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I. INTRODUCTION 

Senate Concurrent Resolution No. 84, Senate Draft 1 (2013) ("Resolution")1 requested 
the Contractors License Board ("Board") to conduct an assessment of each of the contractor 
licensing classifications under chapter 444, Hawaii Revised Statutes ("HRS"), and chapter 77, 
Hawaii Administrative Rules ("HAR"), and to prepare a report that evaluates each classification. 

Section 444-8, HRS, generally establishes the Board's powers to classify and limit 
contractors' operations by authorizing the Board to "adopt rules and regulations necessary to 
effect the classification of contractors in a manner consistent with established usage and 
procedure as found in the construction business."  The Board may limit the field and scope of a 
contractor's operations to those in which the contractor is classified and qualified to engage. 
Accordingly, subchapter 6 of chapter 77, HAR, generally establishes the scope of operations for 
contractors who hold the "A" general engineering, "B" general building, and "C" specialty 
classifications.2  Exhibit A of chapter 77, HAR, further establishes subclassifications for 
specialty contractors. 

Specifically, the Resolution requested the Board to include the following in the report: 

(1) A comprehensive assessment and review of all licenses issued pursuant to chapter 
444, HRS, including the criteria, requirements, and procedures needed for the "A" 
general engineering, "B" general building, and "C" specialty contractor licenses, 
including all "C" specialty licenses that are automatically granted; 

(2) An assessment of whether the state licensing requirements are in line with similar 
licensing requirements in other jurisdictions and meet general construction 
industry standards and practices; 

(3) A specific evaluation of the definition of a C-5 (cabinet, millwork, and carpentry 
remodeling and repairs) contractor, including whether this definition is too broad, 
whether this definition includes an appropriate balance between the work that is 
performed and the experience necessary for a license, and a determination of 
whether this definition should be modified; 

(4) A determination of whether chapter 77, HAR, appropriately reflects the intent of 
the Legislature, with a specific focus on the scope of work that corresponds to 
each contractor classification; 

(5) Suggested amendments or modifications to the practice of issuing licenses for 
each license classification, as appropriate; and 

1 See Appendix A. 
2 This report appears to use the terms "license" and "classification" interchangeably when referring to general 
engineering, general building, and specialty contractors. As Senate Concurrent Resolution No. 84, S.D. 1, also uses 
these terms interchangeably, the Legislative Reference Bureau did not amend these references. 
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(6) A brief description of the process the Board used in making its findings and 
recommendations in the report. 

The Board was also requested to engage other interested industry stakeholders and union 
representatives when reviewing the classifications and preparing its report and to transmit a draft 
report to the Legislative Reference Bureau ("Bureau") no later than November 1, 2013. 

The Bureau was requested to submit a final report, including any recommendations for 
amendments to chapter 444, HRS, and chapter 77, HAR, to the Legislature no later than twenty 
days prior to the convening of the Regular Session of 2014. 

To comply with the Resolution's request, the Board established a Rules Committee to 
initiate and moderate the discussion on these topics, and subsequently formed an Investigative 
Committee to review the comments received from the stakeholders and the current contractor 
classifications.  The Board comprises the following members, and all Board members were 
appointed to the Rules Committee: Randall B. C. Lau, Chairperson; Guy M. Akasaki, Vice 
Chairperson; Anacleto "Joey" Alcantara, Jr.; Leslie A. Botelho; Tyrus Kagawa; William A. 
Kamai; Nathan T. Konishi; Peter Lee; Kent Matsuzaki; Aldon K. Mochida; John Polischeck, Jr.; 
Daryl Suehiro; and Gerald Yamada. 

The Investigative Committee consisted of the following Board members:  Randall B.C. 
Lau, Chairperson; Guy Akasaki, Vice Chairperson; William A. Kamai; Peter Lee; Kent 
Matsuzaki; and Gerald Yamada. 

On May 30, 2013, the Board sent a letter to more than forty industry stakeholders, 
contractor associations, and union representatives, soliciting comments on the various contractor 
classifications and the Resolution. 

The Board received written comments from at least fifteen interested parties.3 As 
expected, comments from the industry stakeholders offered different and often opposing 
perspectives. For example, there were comments recommending that new automatic specialty 
classifications be added to the general contractor license, and there were comments 
recommending that the automatic specialty classifications be eliminated or decreased.  There 
were comments suggesting amendments to certain classifications, and there were comments 
against making such amendments.  The following is a brief summary of a number of the 
comments received by the Board: 

• Separate the general engineering and general building licenses into residential and 
commercial classifications; 

• General contractors should demonstrate experience in each automatic specialty 
classification they are awarded; 

• Eliminate the awarding of automatic specialty classifications to general contractors; 

3 See Appendix B. 
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• More automatic specialty classifications should be awarded to general contractors; 

• The administrative rules should be amended to allow general contractors to self-
perform more work on their projects; 

• The process of awarding automatic specialty classifications should not be changed; 

• Examinations should be administered for all classifications, including automatic 
specialty classifications; 

• Examinations adequately cover the automatic specialty classifications; 

• The licensing examinations adequately test for general contractors' scope of work; 

• Change the definition of "incidental and supplemental" work; 

• Do not amend the definition of "incidental and supplemental" work; 

• Amend various specialty classifications, including the C-5 classification; 

• Delete "incidental and supplemental" from the definition of the C-5 classification; 

• Do not amend the definition of the C-5 classification; 

• Establish an educational requirement for general contractors; 

• More information on applicants should be available to the public; and 

• Experience certificates should be mailed directly to the Board. 

In addition, the Rules Committee meetings were held on July 8 and 19, and August 23, 
2013. The Investigative Committee also met on September 9 and 13, 2013, and reported its 
findings to the Board on September 20, 2013. The Board adopted the draft report at its meeting 
on October 18, 2013, and submitted the draft report to the Bureau on October 30, 2013. 
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II. REPORT 

A. Comprehensive Assessment and Review of All Contractor Classifications 

The Board evaluated each contractor classification and agreed to amend the "A" general 
engineering, "B" general building, and thirty-six "C" specialty and sub-specialty classifications. 
Although the Board discussed amendments to other contractor classifications, due to the deadline 
to submit this report, the Board decided to defer decision-making on these amendments to a 
future date so that they may be more thoroughly discussed. 

Based upon the Board's review and assessment of the scope of work of each contractor 
classification and consideration of the comments received from industry stakeholders, the Board 
agreed to the following amendments to the contractor classifications established by chapter 77, 
HAR.  Where applicable, new language is underscored, language to be deleted is bracketed and 
stricken through, and the justification for each proposed amendment is in italics. 

1. "A" General Engineering 

Regarding the "C" licenses that are automatically granted to "A" licensees under section 
16-77-32(a), HAR: 

Delete: 

C-38 Post tensioning; 
C-57a Pumps installation; and 
C-57b Injection well. 

Add: 

C-14 Sign; 
C-34 Soil stabilization; and 
C-57 Well. 

The C-38 Post tensioning license was deleted based in part on assertions made by the 
Hawaii Iron Workers Stabilization Fund that this is a very specialized trade dealing with 
large forces.  The Board was also unaware of any "A" general engineering contractor 
that performs this work in-house.  Although some general contractors felt that they 
should have the option to self-perform post tensioning work, the Board believed that it 
would be reasonable to require the contractor to have more specialized qualifying 
experience given the nature of the work involved. 

The C-57a Pumps installation and C-57b Injection well classifications were 
recommended for deletion because the Board felt that the "A" general engineering 
contractor should be able to self-perform well drilling work, as it had prior to Okada 
Trucking Co. v. Board of Water Supply, 97 Haw. 450, 40 P.3d 73 (2002). Therefore, 
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instead of limiting the "A" general engineering contractor to pumps installation and 
injection wells, the Board decided to add the C-57 Well classification as an automatic 
classification under the "A" license. 

The Board also recommended adding the C-14 Sign classification to the "A" license 
because it felt that a general contractor should be able to erect its own signs and because 
the "A" contractor already holds the C-32 Ornamental, guardrail, and fencing 
classification, which includes non-electrical signs. 

The Board also recommended that the "A" general engineering contractor be allowed to 
perform soil stabilization work as, historically, that type of work was performed by the 
"A" contractor and involves concrete and gunite work, which the "A" contractor is 
already allowed to perform under other classifications. 

2. "B" General Building and C-5 

(a) Separate the "B" license under section 16-77-32(c), HAR, into the 
following residential and commercial subclassifications: 

"B" Residential ("BR") 

(1) The BR is limited to one-to-two family homes up to three stories, 
and does not include tract homes or subdivisions.  To prevent 
parceling, the owner or developer of the tract home or subdivision 
project may not enter into a separate contract for each home with a 
BR contractor. 

(2) The BR would be able to do all of the work on a BR project, 
except for electrical, plumbing, boiler, elevator, and asbestos 
abatement work.  Roofing work would be limited to asphalt 
shingles and metal roofing. 

(3) The BR would only have one automatic "C" classification:  the C-5 
Residential ("C-5R"). 

"B" Commercial ("BC") 

(1) The BC would only be able to do work that falls under its 
automatic "C" classifications.  These classifications will be 
amended as follows:4 

Delete: 

C-5 Cabinet, millwork, and carpentry remodeling and repairs; 

4 See section 16-77-32(c), HAR. 
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C-42a Aluminum and other metal shingles; and 
C-42b Wood shingles and wood shakes. 

Add: 

C-5C Cabinet, millwork, and carpentry remodeling and repairs 
(commercial); 

C-14 Sign; and 
C-21a Engineered wood and laminate flooring. 

(2) The BC can perform work that is incidental and supplemental to its 
automatic "C" classifications, except for the C-5C. 

(3) The BC automatically receives the BR license. 

Current "B" contractors will receive both the BR and BC licenses (i.e., 
current "B" licensees would be "grandfathered" in). 

The "B" general building license was separated into residential and commercial 
classifications, in part, to address concerns raised due to the restrictions imposed by the 
Hawaii Supreme Court's decision in Okada Trucking. The Board's recommendation to 
separate the "B" classification would allow the BR contractor to perform most of the 
work on a single-to-two family residence, as it was allowed to do in the past.  However, 
on larger scale or commercial projects, the BC contractor would be limited to 
performing only work that falls under its "C" specialty classifications, pursuant to Okada 
Trucking. For example, prior to this decision, a "B" general building contractor could 
build a new home and paint it.  Subsequent to the decision, the "B" general building 
contractor is not allowed to paint the home unless it obtains a C-33 Painting and 
decorating license.  Under these proposed amendments, a BR contractor constructing a 
single-to-two family residence may paint the structure or subcontract the painting work 
to a C-33 Painting and decorating contractor.  However, a BC contractor constructing a 
commercial building must subcontract the painting work to a C-33 Painting and 
decorating contractor. 

Separating the license into residential and commercial classifications allows the Board 
to more narrowly tailor the license to an applicant's specific work experience.  Also, 
because the BC contractor may construct projects on a larger scale (i.e., tract homes vs. 
a single family home), the Board found it appropriate to allow the contractor who 
qualifies for the BC license to also qualify for the BR license. 

(b) Separate the C-5 license into the following residential and commercial 
subclassifications:5 

C-5 Residential ("C-5R") 

5 See chapter 77, HAR, Exhibit A, A-4 to A-5. 
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(1) The C-5R would be able to do all of the work on a residential 
remodeling or repairs project, except electrical, plumbing, boiler, 
elevator, and asbestos abatement work.  The C-5R may not 
perform work on new tract home construction.  However, it may 
perform work in a multi-family or multi-unit structure; provided 
that the work is limited to a single residence or unit. 

(2) Because the C-5R can do all of the work on a residential 
remodeling or repairs project, except electrical, plumbing, boiler, 
elevator, and asbestos abatement work, the term "incidental and 
supplemental" is inapplicable. 

C-5 Commercial ("C-5C") 

(1) The C-5C would be amended to read as follows: 

"To install cabinets, cases, sashes, doors, trims, [or] window 
shutters, garage doors, bifold and shutter doors, nail-on or screw-
attached prefabricated flanged window and door systems, 
manufactured siding and nonbearing partitions [that become a 
permanent part of the structure, and to remodel or to make]; and to 
perform carpentry remodeling and repairs [to existing buildings or 
structures, or both; and to do any other work which would be 
incidental and supplemental to the remodeling or repairing.  The 
repairs, carpentry work, or remodeling shall include the installation 
of window shutters, garage doors, bifold, and shutter doors; and 
the installation of manufactured sidings and any other work that 
would not involve]. Work shall not include changes or additions to 
the building's or structure's basic components such as, but not 
limited to, foundations, beams, rafters, joists, or any load bearing 
members or sections." 

(2) The C-5C cannot perform work that is incidental and supplemental 
to the work in paragraph (1). 

(3) The C-5C may also perform the work in paragraph (1) in a 
residential setting. 

(4) The C-5C automatically receives the C-5R license. 

Current C-5 contractors will receive both the C-5R and C-5C licenses (i.e., 
current C-5 licensees would be "grandfathered" in). 

The C-5 license was separated into residential and commercial classifications to address 
concerns that the C-5 license is overly broad and to allow the Board to more narrowly 
tailor the license to the contractor's specific work experience.  By limiting the work that 
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may be performed in a non-residential setting, this recommended change addresses 
concerns regarding a remodeling or renovation contractor performing major work in a 
specialized trade for which it does not hold the "C" license. 

The Board also felt that because the C-5C license would allow the contractor to perform 
work on a larger scale (i.e., renovation of multiple units vs. a single family home), it is 
appropriate to allow the contractor who qualifies for the C-5C license to also qualify for 
the C-5R license. 

3. Other Specialty Classifications6 

"C-1 Acoustical and insulation contractor. To install interior or exterior acoustic 
tile systems, spray systems, fire safing, fire stopping, and insulation in 
buildings and structures for [the purpose of] sound control[.] and other 
purposes. These systems or materials may be installed independently of or in 
conjunction with acoustic tile and/or drywall systems as multipurpose 
(acoustic, insulation, fire retardant) systems;" 

To clarify that insulation is installed for purposes other than sound control.  This 
classification also performs fire safing and fire stopping work. 

"C-3b [Play court] Recreational surfacing contractor. To prepare or install 
existing or new surfaces[;], including play court, playground fall zone, and 
track surfaces; to install materials or apply top or seal coating so that a level, 
suitable play court surface is obtained; and to paint [playcourt] play court 
lines;" 

To recognize that these types of surfaces are used for more than just play courts. 

"C-5b Siding application contractor.  To prepare surfaces and install aluminum, 
vinyl or other manufactured siding[, with the exception of wood,] so that a 
watertight surface is obtained;" 

The Board found no reason to specifically exclude wood siding from this classification. 

"C-6 Carpentry framing contractor.  To do wood and light gauge, cold-formed 
metal framing, siding, [wood truss,] trusses, roof sheathing, and other work as 
is by custom and usage accepted in the construction industry as carpentry 
framing;" 

6 See generally chapter 77, HAR, Exhibit A. 
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It has been standard industry practice for this classification to perform light gauge metal 
framing. 

"C-9 [Cesspool] Septic tank contractor. To excavate and install [cesspools and] 
septic tanks, packaged sewage treatment systems, leach fields, and seepage 
pits in compliance with the requirements of the department of health;" 

The installation of cesspools is no longer allowed.  The classification is expanded to 
clarify the types of sewage work that may be performed. 

"C-12 Drywall and ceilings contractor. To layout and install nonstructural metal 
studs, channel and joist framing systems, and all types of gypsum wallboard 
systems, including the taping and texturing operations incidental thereto.  Also 
included is the installation of thermal batt insulation and suspended acoustical 
ceiling systems and the application of [spray on] acoustical, thermal and fire 
barriers which [would be incidental] are related to the installation of 
[wallboard;] wallboards;" 

To clarify that insulation, suspended acoustical ceiling systems, and spray on barriers 
may be performed under this classification. 

"C-15b Telecommunications contractor. To install, maintain, and repair telephone, 
computer, [and] data, music, CATV, closed circuit television, and satellite 
systems; including the associated cabling, wiring, or fiber optics; provided 
that this shall not include the installation of any conduits thereto;" 

To clarify that other types of low voltage systems may be installed under this 
classification. 

"C-21a Engineered wood and laminate flooring contractor.  To install, replace, or 
repair prefinished engineered wood and laminate flooring, including related 
underlayment and trim;" 

To convert the C-68FE Laminate flooring license to a proper classification. 

"C-22a Glass tinting contractor. To apply any material or combination of materials 
to surfaces described in the C-22 classification above, to provide a decorative 
or protective shield, or a tinting shield from natural or artificial light;" 

To recognize the other types of glass shields or coatings that can be installed under this 
classification. 
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"C-23 [Gunite] Shotcrete and gunite contractor. To pneumatically apply 
aggregates, cement, and water as shotcrete or gunite and finish the surface; 
including the setting of ground wires and pencil rods to establish the finished 
surface planes;" 

To conform this description with terminology used in the industry. 

"C-25 Institutional and commercial equipment contractor. To install industrial 
instrumentation including, but not limited to, pneumatic instrumentation 
systems, laboratory equipment, lockers, and food services equipment, folding 
and sliding partitions, folding bleachers, stationary metal partitions, raised 
floor systems, prefabricated systems using metal chutes, [incinerator,] 
incinerators, stages and rigging of stage curtains and racks, recreational 
equipment, jail and prison equipment, and related locking devices or control 
systems, and other equipment and materials as are by custom and usage 
accepted in the construction industry as institutional and commercial 
equipment work; and to install factory built stoves, fireplaces, and 
prefabricated steel chimneys;" 

To clarify the types of equipment that may be installed under this classification. 

"C-31 [Masonry] Cement and masonry contractor. To lay brick and other baked 
clay products, rough or cast stone, marble, granite, or any decorative plaster, 
cut and dressed stone, artificial stone and brick veneer, CMU, and structural 
glass, brick or block, laid with or without mortar or adhesives, manufactured 
precast concrete facing and back-up panels and brick or block panel; 
installation of fire clay products and refractories; installation of concrete 
fencing; installation of grout, rubble work, caulking, tuckpointing, 
sandblasting, mortar, cement washing, and cleaning related to masonry 
construction; to place and finish cement concrete; to drill, saw, and core 
concrete; and to do epoxy injection in concrete for structural purposes;" 

The title is being amended to recognize the scope of work covered under this 
classification. 

"C-31a Cement concrete contractor.  To mix aggregates, cement, and water in order 
to make acceptable concrete; to place and finish concrete including the setting 
of screeds and forms; to install precast concrete; to do tuckpointing and 
caulking of concrete block, precast concrete, and [pre cast] precast stone; to 
caulk metal to concrete and masonry; to cut, drill, saw, core, and [pressure] 
grout concrete; to do sandblasting, waterblasting, cleaning, sealing, and epoxy 
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injection of concrete; [and] to apply shotcrete and gunite; and to perform spall 
repair;" 

This classification is being amended to recognize the scope of work covered under this 
classification. 

"C-31e Concrete cutting, drilling, sawing, coring, and [pressure] grouting 
contractor.  To cut, drill, saw, core, and [pressure] grout concrete;" 

To clarify that the scope of work includes all types of grouting. 

"C-32 Ornamental, guardrail, and fencing contractor. Installation of all types of 
structural and nonstructural units [for residential, commercial, and industrial 
construction], both interior and exterior including, but not limited to, folding 
gates, guardrails, handrails, stairs, fencing and gates, window shutters and 
grills, roll up shades, non-electrical signs, room dividers and shields, 
accessories, railings, and traffic safety devices;" 

To clarify that the work may not be limited to residential, commercial and industrial units 
only, and may include agricultural and forestry uses (i.e., it applies to all types of units 
and fences). 

"C-32a Wood [and], vinyl, and aluminum fencing contractor. To install, maintain, 
or repair wood [or], vinyl, or aluminum fencing;" 

To recognize another type of fencing material that is being more commonly used in the 
industry. 

"C-36 Plastering contractor. To apply gypsum [plaster], synthetic, cement, and 
acoustical plaster or any combination of materials common to the plastering 
industry to any surface which offers either a mechanical or suction type bond 
by spray or trowel; to apply lath or any other material that will provide a bond 
for the plaster including spray on, multipurpose, acoustic, insulation, and fire 
retardant systems; and to apply cementitious fire proofing systems;" 

To clarify the types of plaster work covered under this classification. 

"C-37 Plumbing contractor. To install, repair, or alter complete plumbing systems 
which shall include supply water piping systems, hot water piping systems 
which includes, but is not limited to, heat pump water heaters, and hot water 
supply boilers with a heat input of 200,000 BTU/h or less, waste water piping 
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systems, fuel gas piping systems, non-potable water treatment systems, waste 
water treatment systems, and other fluid piping systems; the equipment, 
backflow prevention assemblies, instrumentation, non-electric controls, and 
the fixture for these systems and the venting for waste water piping systems 
and fuel gas piping systems; for any purpose in connection with the use and 
occupancy of buildings, structures, works, and premises where people or 
animals live, work, and assemble; including piping for vacuum, air, and 
medical gas systems, spas and swimming pools, lawn sprinkler systems, 
irrigation systems, sewer lines and related sewage disposal work performed 
within property lines, fire protection sprinkler systems when supervised by 
licensed mechanical engineers or licensed fire protection contractors, and 
solar hot water heating systems, and the trenching, backfilling, patching, and 
surface restoration in connection therewith;" 

To clarify that plumbing work includes non-potable water systems. 

"C-37a Sewer and drain line contractor. To install sewer and drain line from house 
to city sewer with connections; and to install septic tanks, package sewage 
treatment plants, and related work, within property lines;" 

To clarify that this classification includes drain lines as reflected in the title. 

"C-42 Roofing contractor.  To install roofing to an acceptable surface and provide a 
weather tight covering using metal; composition and cementitious shingles; 
wood shingles and shakes; concrete, clay, and other types of tile; building 
integrated photovoltaic shingles and tiles; built-up, modified bitumen, single 
ply, and fluid type systems; and other roofing materials including spray 
urethane foam, asphalt, and liquid (cutback) asphalt.  To apply protective or 
reflective roofing, [or both. To apply] stain, water repellant materials, deck 
coatings, and top coatings.  To also install roof flashing, penetrations, 
standoffs, underlay, purlins, and nailer strips in connection with all of the 
above;" 

To recognize the emergence of building integrated photovoltaic materials in the roofing 
industry, as well as to clarify the scope of work covered under this classification. 

["C 42a Aluminum and other metal shingles contractor."] 

["C 42b Wood shingles and wood shakes contractor."] 

["C 42c Concrete and clay tile contractor."] 
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Eliminate these three classifications, and grant current license holders the C-42 
classification.  Each classification has only five current licensees. 

The Board felt that it was appropriate to streamline this license by merging some of its 
subclassifications. 

"C-43 Sewer, sewage disposal, drain, and pipe laying contractor.  To construct 
[concrete and masonry] sewers, [packaged] sewer disposal plants, sewage lift 
stations, septic tanks, surge tanks, and appurtenances thereto; to lay all types 
of piping for storm drains, potable and non-potable water, and gas lines, 
irrigation and sewers, and manholes [in connection with the above work]; and 
repairing, relining, and reconditioning of pipelines, including the excavation, 
grading, trenching, backfilling, paving, and surfacing in connection 
therewith;" 

To update this classification, with no substantive changes to its scope. 

"C-43a Reconditioning, relining, and repairing pipeline contractor. To repair, 
reline, or recondition water and sewer lines manually or by remote control in 
conformity with county sewer or with water supply departments 
specifications;" 

To include another means of pipeline repair used in the industry. 

"C-48 Structural steel contractor. To fabricate and erect structural steel shapes, 
bars, rods, and plates of any profile, perimeter, or cross-section, that are or 
may be used as structural members for buildings and structures; including 
riveting, bolting, welding, and rigging in connection therewith.  Erection of 
metal buildings, passenger loading bridges, metal roofing and metal siding 
[installed on steel framing], related metal flashing and trims, mechanical, 
overhead, sliding and roll-up steel doors, and grills and bars over windows;" 

To expand the classification to include metal roofing and metal siding on wood framing, 
and to clarify that the scope of work includes metal flashing and trims. 

"C-48b Prefabricated metal buildings contractor." 

The C-68MI classification will be eliminated, and current C-68MI license holders will be 
awarded a newly established C-48b license. 

13 



 

  
 

 
 

       
 

 

 
  

   
 

 

 
 

        
   

  
 

 
 

 
 

    
 

   
 

  
   

 

 
 

 
 

  
   

   
  

   
       

To convert the C-68MI Prefabricated metal buildings license to a proper classification. 
The description of this license is yet to be determined. 

"C-49 Swimming pool contractor. To construct and repair concrete, gunite, 
shotcrete, metal, or plastic type pools, whirlpool baths, hot tubs, [jacuzzies,] 
pool decks, and  walkways; including, but not limited to, installation and 
repair of water and gas service lines, from closest point of service to pool 
equipment, pool piping, fittings, back flow prevention devices, pumps, 
heaters, chlorine dispensers, pool plastering and other types of interior 
finishing and sealing, ceramic tile, coping, swimming pool accessories and 
safety devices, fences for protective purposes if in original contract and 
excavation and grading in connection with swimming pool construction;" 

To recognize and incorporate common terms used in the industry. 

"C-49a Swimming pool service contractor. Repair and replacement of pumps, 
filters, heaters and related circulation piping for swimming pools, whirlpool 
baths, and [jacuzzis;] hot tubs; acid washing or repainting of swimming pool, 
whirlpool bath, and [jacuzzi] hot tub interiors; and repairs to pool tile, coping 
stones, plaster, and decks;" 

To eliminate the use of brand names. 

"C-51 Tile contractor. [To prepare the base upon which ceramic, mosaic, granite, 
terrazzo, and other tile work, including all pseudo tile and marble or cultured 
marble products, will adhere by suction, fasteners, or by adhesives; and to 
install these products;] To install hard tile surfaces of ceramic, stone, 
porcelain, and other tiles to floors, walls, ceilings, and counters on both 
exterior and interior locations using appropriate bonding adhesives, 
mechanical fasteners, or other industry approved means; and to prepare 
substrate of backer boards, mortar bed, tile specific membranes for 
waterproofing, crack isolation, caulking, grout, and related setting 
components;" 

To update the classification as recommended by the industry. 

"C-55 Waterproofing contractor.  To apply felt, glass, asphaltum, bentonite, hot 
rubberized coatings, epoxy, sodium silicate, pitch, silicone, elastomeric 
coatings, sheet and fluid applied membranes, repellants, vapor barriers, or any 
other materials or combination of materials, including bituminous systems and 
cementitious and reactive applications, to surfaces to prevent water and 
[water] moisture vapor transmission from penetrating and passing the 
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materials.  Work shall include, but not be limited to, waterproofing exterior 
walls and between slabs, both above and below grade, planter boxes, 
expansion joints, tank linings and application of tank coatings, and application 
to parking decks, play courts, and walking decks to form a watertight non-skid 
surface[, but]; provided that the work shall not [to] include the work of the C-
42 roofing contractor.  [This] Work also includes surface preparations of all 
types, caulking, sandblasting, waterblasting, power cleaning, or steam 
cleaning preparatory to waterproofing; and installation of flashing details for 
penetrations and standoffs;" 

To update the classification as recommended by the industry. 

"C-56 Welding contractor. On-site job layout, cut, assemble and weld the metal 
products including, but not limited to, [pipe lines,] pipelines, tanks, pressure 
vessels, [guard rails,] guardrails, and fire escapes, by welding techniques 
using carbon arc, metal arc, submerged arc, flux core, resistance, and 
[oxyacetylene] gas processes;" 

Nonsubstantive housekeeping amendments are being made. 

["C 61b Solar heating and cooling systems contractor."] 

Eliminate this classification and grant current license holders the C-61.  There are only 
three current licensees, and they also hold the C-37 or C-61a. 

There was no need for this classification as it was underutilized, and the current license 
holders qualified for other classifications. 

"C-63 High voltage electrical contractor. To place, install, erect, or connect any 
electrical wires, fixtures, appliances, apparatus, conduits, raceways, and to do 
trenching, backfilling, patching, and surface restoration in connection with the 
installation of conduits and lines which transmit, transform, or utilize 
electrical energy of [more than] 600 volts or more phase to phase;" 

Clarification as recommended by the industry. 

C-68 Classified specialist. 

Convert the C-68RJ Concrete reservoirs to C-39 Pre-stressed concrete reservoirs, with the 
following description: 
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"To construct and repair pre-stressed concrete reservoir tanks, including related post-
tensioning, and excluding reinforcing steel;" 

To convert the C-68 RJ Concrete reservoirs license to a permanent classification. 

B. Assessment of Licensing Requirements in Other Jurisdictions 

To assess whether its requirements were in line with the requirements of other 
jurisdictions and meet general construction industry standards and practices, the Board reviewed 
the regulatory practices of the fifty-one other jurisdictions (forty-nine states, Washington D.C., 
and Guam).  There is a wide range of licensing schemes, with approximately half of the 
jurisdictions having some form of licensing board.  A number of states have different boards for 
different types of contracting, such as plumbing, electrical, and mechanical contractors.  Other 
states merely register contractors and have no qualifying experience or examination 
requirements.  Twelve states have local (county) licensing requirements.  

The following is a breakdown of the types of contractor regulatory bodies employed by 
all jurisdictions:7 

Commercial Contracting 

• 24 Licensing Boards 
• 19 No Licensing Required 
• 8 Registration Boards 
• 1 Construction Supervisor License 

Residential Contracting 

• 25 Licensing Boards 
• 9 No Licensing Required 
• 9 Local Licensing 
• 9 Registration Boards 

In December 2005, the state Auditor reviewed the contractor licensing requirements in a 
report entitled A Comparative Study of the Department of Commerce and Consumer Affairs 
Professional and Vocational Licenses, Report No. 5-14, and found that most states require 
licensure or registration of contractors.  Nineteen states required a written examination and 
eleven states required work experience ranging from two to five years.  The report also found 
that most states required insurance or bond and workers' compensation insurance.  The report 
also noted that one state had an education requirement, and another state required continuing 
education. 

Based upon the foregoing information and the Board's evaluation of the regulatory 
requirements of the other fifty-one jurisdictions, the Board determined that the contractor 

7 From the National Association of State Contractors Licensing Agencies. 
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licensing requirements in Hawaii, while on the more stringent side of the spectrum, are not out-
of-line when compared to other states.  The Board's regulatory scheme closely follows that of the 
California Contractors State License Board, and the Guam Contractors License Board has 
patterned much of its regulatory requirements after Hawaii. Other western states have 
requirements similar to Hawaii (e.g., Arizona, New Mexico, and Nevada). 

C. Evaluation of the Definition of the C-5 

This issue has been addressed under the assessment of the contractor classifications in 
Section II.A. of this report. 

D. Whether the Board's Rules Reflect the Intent of the Legislature 

The Board noted that the primary intent of the Legislature in creating the Board was to 
protect the public health, safety, and general welfare in dealing with persons engaged in the 
construction industry; and to provide the public effective and practical protection against 
incompetent, inexperienced, unlawful, and unfair practices of contractors.  The administrative 
rules adopted by the Board to implement this responsibility reflect the Board's careful 
consideration of the licensing requirements throughout the approximately fifty-six years that 
Hawaii's contractor regulatory statutes have been in place. 

The Board also concluded that while the current requirements are adequate, the 
examinations for each classification should be more thoroughly reviewed to ensure that the 
content is current and relevant and that applicants in all classifications are appropriately 
examined. 

E. Amendments or Modifications to the Practice of Issuing Licenses 

The Board reviewed the criteria, requirements, and procedures it follows for issuing the 
"A" general engineering, "B" general building, and "C" specialty contractor licenses, including 
all of the "C" specialty licenses that are automatically granted to general contractors. 

To obtain a contractor's license, one must demonstrate four years of supervisory level 
work experience in the classification applied for, pass a licensing examination, and submit 
financial information, including a financial statement, state tax clearance, and credit report. 
Pursuant to section 16-77-32, HAR, "A" general engineering and "B" general building 
contractors are automatically provided the following additional specialty classifications without 
further examination or paying additional fees: 

"A" general engineering 

(1) C-3 Asphalt paving and surfacing; 
(2) C-9 Cesspool; 
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(3) C-10 Scaffolding; 
(4) C-17 Excavating, grading, and trenching; 
(5) C-24 Building moving and wrecking; 
(6) C-31a Cement concrete; 
(7) C-32 Ornamental, guardrail, and fencing; 
(8) C-35 Pile driving, pile and caisson drilling, and foundation; 
(9) C-37a Sewer and drain line; 

(10) C-37b Irrigation and lawn sprinkler systems; 
(11) C-38 Post tensioning; 
(12) C-43 Sewer, sewage disposal, drain, and pipe laying; 
(13) C-49 Swimming pool; 
(14) C-56 Welding; 
(15) C-57a Pumps installation; 
(16) C-57b Injection well; and 
(17) C-61 Solar energy systems. 

"B" general building 

(1) C-5 Cabinet, millwork, and carpentry remodeling and repairs; 
(2) C-6 Carpentry framing; 
(3) C-10 Scaffolding; 
(4) C-12 Drywall; 
(5) C-24 Building moving and wrecking; 
(6) C-25 Institutional and commercial equipment; 
(7) C-31a Cement concrete; 
(8) C-32a Wood and vinyl fencing; 
(9) C-42a Aluminum and other metal shingles; and 

(10) C-42b Wood shingles and wood shakes. 

The Board determined that four years of experience and the completion of a licensing 
examination, which usually involves testing in both business and trade subject matters, are 
appropriate requirements for ensuring that the applicant is qualified to offer its contracting 
services to the public. 

Furthermore, the Board concluded that the issuance of automatic "C" specialty 
classifications is necessary, particularly in light of the Hawaii Supreme Court's 2002 decision in 
Okada Trucking.  Prior to 2002, general contractors were allowed to perform any work necessary 
to complete the project unless a specialty classification was required to perform a portion of the 
work in compliance with another statute or county permit requirements.  In Okada Trucking, the 
Hawaii Supreme Court determined that under the Board's then current laws and rules, the general 
contractor may only perform work in the specialty classifications it holds.  Therefore, based upon 
the Court's decision, a general contractor would not be able to perform any work if it is not 
awarded any "C" specialty classifications. 

A number of industry stakeholders sought more involvement or transparency in the 
Board's application process.  However, the Board felt that adequate disclosures were provided in 
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conformance with the statutory requirements of chapter 444, HRS, and the Uniform Information 
Practices Act ("UIPA"), codified as chapter 92F, HRS. 

Under section 444-16, HRS, and section 16-77-14, HAR, the Board posts a list of 
contractor license applicants and allows any member of the public to comment on these 
applicants.  Under the UIPA, the Board may not disclose certain information regarding an 
applicant because of the significant privacy interest the applicant has in the information (e.g., 
employment history, financial information, etc.), and the disclosure of this information would 
frustrate a legitimate government function.  In order to accurately assess an applicant's 
qualifications for licensure, the Board must receive an honest attestation and evaluation from 
individuals with direct personal knowledge of the applicant's prior work experience.  This 
information is confidential under chapter 92F, HRS, and may not be disclosed until the applicant 
is issued a license.  After an applicant is licensed, the Board may disclose non-confidential 
information in the application to the public, and the public may provide comments to the Board 
at any time thereafter. 

The Board appreciates the public's interest in the qualifications of applicants and the 
application process itself.  However, the Board notes that its members have the expertise and are 
specifically authorized by the Legislature to determine whether or not an applicant is qualified to 
obtain a contractor's license. 

F. Description of the Process Used by the Board in Making its Findings 

As described in the Introduction of this report, the Board solicited comments from 
industry stakeholders, contractor associations, and union representatives.  Written comments 
received by the Board are attached to this report as Appendix B.  In addition to written 
comments, many stakeholders expressed their views and concerns at the Rules Committee 
meetings. Issues regarding the application process, scope of license classifications, 
examinations, qualifying requirements, automatic specialties, and other licensing matters were 
raised, and all comments were reviewed and considered by the Board. 
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III. CONCLUSION 

The Board assessed and reviewed its licensing criteria, requirements, and procedures for 
the issuance of the "A" general engineering, "B" general building, and "C" specialty contractor 
licenses.  The Board determined that a more thorough review and evaluation is necessary before 
any substantial changes to the process can be proposed. 

The Board determined that its licensing requirements are similar to other states with 
licensing boards, meet the general construction industry standards and practices, and exceed the 
qualifying requirements of most other jurisdictions. 

The Board evaluated the definition of the C-5 (Cabinet, millwork, and carpentry 
remodeling and repairs) to determine whether it may be overly broad. As a result, the Board 
proposed separating the C-5 classification into residential and commercial classifications to more 
appropriately balance the work performed and the necessary experience required. 

The Board determined that its administrative rules reflect the intent of the Legislature, as 
the rules implement and clarify the process the Board utilizes in exercising its responsibility of 
protecting consumers and the general public.  In reviewing the scope of work that corresponds to 
each license classification, the Board proposed amending the descriptions of thirty-eight license 
classifications to further ensure that the licenses issued are relevant and appropriate to the 
construction industry. 

Finally, the Board notes that the above amendments are only recommendations and may 
be subject to change if and when the Board begins its rulemaking process under chapter 91, 
HRS. 
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Appendix A 

THE SENATE 84 
1WENTY-SEVENTH LEGISLATURE, 2013 S.D.1S.C.R. NO.
STATE OF HAWAII 

SENATE CONCURRENT 
RESOLUTION 

REQUESTING THE CONTRACTORS LICENSE BOARD TO CONDUCT AN 
ASSESSMENT AND- PREPARE A REPORT THAT EVALUATES EACH 
LICENSING CLASSIFICATION UNDER CRAFTER 444, HAWAII REVISED 
STATUTES. 

I WHEREAS, Hawaii"1 s contractor licensing law, codified as 
2 chapter 444, Hawaii Revised Statutes, is a consumer protection
3 statute intended to protect the public's health, safety, and 
4 welfare when dealing with persons engaged in the construction 
5 industry, and therefore requires a licensee to show experience
6 for each license obtained; and 
7 
8 WHEREAS, the Contractors License Board is the governing
9 board for contractors licensed in Hawaii; and 

10 
11 WHEREAS, the Contractors License Board issues 11 A i • general
12 engineering contractor licenses, "B" gen·eral building contractor 

1113 licenses,. and "C"" specialty licenses; and 
14 
IS WHEREAS, the Contractors µicense Board has adopted
16 administrative rules that include various "C" specialty license 
17 classifications with categories and descriptions of each 
18 specialty license classification; and 

19 

20 WHEREAS, although payment of application, testing, and 
21 license fees are required as part of the regulatory system for 
22 contractors, the Contractors License Board automatically grants
23 seventeen additional 11 c 11 specialty licenses to licensed "A" 
24 general engineering contractors and ten additional "C" specialty
25 licenses to licensed 11 B" general building contractors without 
26 the need for further examination or additional payment of fees; 
27 and 
28 
29 WHEREAS, past interpretations from the Contractors License 
30 Board have determined that a 11 B"11 licensee may perform painting, 

2013-1103 SCR84 SDl SMA,doc
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1 ceramic tile, and other speci-alty licensed work required on a 
2 project without possession of those specific licenses; and 
3 

4 WHEREAS, in addition, the C-5 Cabinet, Millwork, and 
5 carpentry Remodeling and Repairs specialty classification is 
6 automatically granted to "S" general building contractorsi and 
7 
8 WHEREAS, the Contractors License Board has not recently 
9 reviewed the criteria, requirements, and procedures for 11A 11 

10 general engineering contractor licenses, "B" general building 
11 contractor licenses, anct "C11 speciaJ.ty licenses; and 
12 

13 WHEREAS, a comprehensive evaluation of each licensing
14 classification under chapter 444, Hawaii Revised Statutes, is 
t,5 necessary to instill confidence in the construction industry and 
16 ensure that all criteria, requirements, and procedures for the 
17 three licensing classifications are up to date; now, therefore, 
18 
19 BE IT RESOLVED by the Senate of the Twenty-seventh
20 Legislature of the State of Hawaii, Regular Session of 2013, the 
21 House of Representatives concurring, that the Contractors 
�2 License Board is requested to conduct an assessment and prepare
23 a report that evaluates each licensing c1assification under 
24 chapter 444, Hawaii Revised Statutes; and 
25 

26 BE IT FURTHER RESOLVED that the Contractors License Board 
21 is requested to include the following in the report:,.
29 (1) A comprehensive assessment and reyiew of all licenses 
30 issued pursuant to chapter 444, Hawaii Revised 
31 Statutes, including the criteria, requirements, and 
32 procedures needed for "A'1 general engineering 
33 contractor licenses, "B" general building contractor 
34 licenses, and 11 C 11 specialty licenses, including all 
35 "C" specialty licenses that are automatically granted; 
36 

37 (2) An assessment of whether the state licensing 
38 requirements are in line with similar licensing 
39 requirements in other jurisdictions and meet general 
40 construction industry standards and practices; 
41 

42 (3) A specific evaluation of the definition of a C-5 
43 contractor, including whether this definition is too 
44 broad, whether this definition includes an appropriate 

2013-2103 SCR84 SDl SMA.doc
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I balance between the work that is performed and the 
2 experience necessary for a license, and a 
3 determination of whether this definition should be 
4 modified; 
5 
6 (4) A determination of whether chapter 77, Hawaii 
7 Administrative Rules, appropriately reflects the 
8 intent of the Legislature, with a specific focus on 
9 the scope of work that corresponds to each contractor 

10 classification;
II 
12 (5) Suggested amendments or modifications to the practice
13 of issuing licenses for each license classification,
14 appropriate; and 

16 
17 

as 

(6) A brief description of the process the Board used in 
making its findings and recommendations in the report;

18 and 
19 
20 BE IT FURTHER RESOLVED that the Contractors License Board 
21 
22 
23 
24 
25 

is requested to look beyond the membership of the Contractors 
License Board and actively engage other interested industry
stakeholders and union representatives when preparing its 
assessment and report; and 

26 BE IT FURTHER RESOLVED that the Contractors License Board 
27 
28 

29 

JO 
31 

is requested to transmit a draft report, including any
recommendations for amendments to chapter 444, Hawaii Revised 
Statutes, and chapter 77, Hawaii Administrative Rules, to the 

. Legislative Reference Bureau no later than November 1, _2013; and 

32 
33 
34 
35 
36 
37 

38 

BE IT FURTHER RESOLVED that the Legislative Reference 
Bureau is requested to submit a final report, including any
recommendations for amendments t6 chapter 444, Hawaii Revised 
Statutes, and chapter 77, Hawaii Administrative Rules, to the 
Legislature no later than twenty days prior to the convening of 
the Regular Session of 2014; and 

39 
40 

BE IT FURTHER RESOLVED that certified copies of this 
Concurrent Resolution be transmitted to the Director of Commerce 

41 
42 
43 

and Consumer Affairs, Interim Director of the Legislative
Reference Bureau, and Contractors License Board. 

44 
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Appendix B 

Letter from the Contractors License Board 
to Industry Stakeholders and Union Representatives 

and Comments Received 
as of October 28, 2013 
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NEIL ABERCROMBIE KEALl"I S. LOPEZ 
GOVERNOR DIRECTOR 

SHAN S. TSUTSUI CS.IA C. SUZUKt 
LIEUTENANT GOVERNOR LICENSING ADMINISTRATOR 

CONTRACTORS LICENSE BOARD 

STATE OF HAWAII 
PROFESSIONAL AND VOCATIONAL LICENSING DIVISION 
DEPARTMENT OF COMMERCE AND CONSUMER AFFAIRS 

P.O. BOX3469 
HONOLULU, HAWAII 96801 
www.hawaii.gov/dcca/pvl 

May 30, 2013 

Gentlemen: 

The Contractors License Board CBoard") was requested by the Twenty-Seventh Legislature, 
2013, to conduct an assessment and prepare a report that evaluates each license classification 
under Chapter 444, HRS (see enclosed Senate Concurrent Resolution No. 84, S. D. 1). 
Therefore, the Board invites you to comment on any of the topics that will be included in the 
report.

The Resolution requests that the report include a comprehensive review of the criteria,
requirements, and procedures for obtaining a contractor license, including the automatic 
granting of specialty licenses; an assessment of Whether the state licensing requirements are in 
line with licensing requirements in other jurisdictions and meet general construction industry 
standards and practices; a specific evaluation of the C-5-(C�binet, millwork, and carpentry 
remodeling and repairs) classification; a determination on whether the Board's rulies 
appropriately reflect the intent of the Legislature; and suggested amendments to the practice of 
issuing licenses for each classification. 

The Board welcomes your written comments on any of the above issues. Please submit your 
comments to the Board at the above address by June 30, 2013, for review and consideration 
by the Board at its July 19, 2013 meeting. 

Thank you for your participation. Please call me at 586-2700 if you have any questions. 

Very truly yours, 

Verna Oda 
Executive Officer 

VO:js

Enclosure 
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- 'WORKERS- STABILIZATION FUND 

June 13; 2013 

Randy Lau, Chair and 
Member of the Board 

Contractors License board 
State of Hawaii 
335 Merchant Street 
Honolulu, HI 96813 

Re: Review of "A", "B" and "C" Licenses 
- '� ·.;"-· • ·. i   ' 

.:1;>:.;,:,:< />·· Dear Chair Lau and Members·of the Board: 
.Pursuant to the Contractors License Board (CLB) letter seeking lnput from 

stakeholders and the general public concerning a review of the General 
Engineering Contractor (A License), General Building Contractor (B License) and 
specialty License (C License), we offer the following suggestions. 

1) Information regarding an applicant's experience in the field should be 
made available to the public duringlthe application process. The CLB
was created to ensure public.safety. It is the public's .right to review ·andloomment on an applicant's experience, or lack thereof, during the 
application process and not after the applicant receives the Ii cense. 
Similarly, the CLB should allow more public input and scrutiny on 
applicant's experience during the application process, and not only 
after the applicant has received the license. 

2) A person providing an affidavit on an applicant's. experience should 
mail it directly to the CLB without providing a copy to the applicant. 
This increases the chances of the affidavit being un_biased. 

It is -not in the best interest of Public Safety for A License and B License 
Contractors to automatically obtain C Licenses without showing the same years . 
of experience as any Specialty License C?Ontractor who has met all of the 
requirements to obtain that particular C License; as set forth in Section.18-TT-18 
of HAR, Title 16, Chapter n. 

Additionally, under industry praotices 1 A and B Contractors usually restr.ict 
their work to either residential or commercial projects. This being the case, the 
CLB may want to restrict said contractors to be t specifically licensed to perform 

·either residential or commercial work. 

. - . � . ".. 

.-�-� 94-497 UKEE STREET ■ WAIPAHU, HAWAII 96797 ■ (808) 671-4344 
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c. 

• 

General Engineering Contractor ("A" License) 

We believe that the C-38 Post Tensioning License should be removed from the 
"A" list. This is a very specialized license dealing with large forces, and, if the 
proper calculations are not made, buildings can collapse and workers installing 
these lines could be maimed or killed. 

General Building Contractor ("B" License) 

We recommend no changes. 

Specialty License ("C" License) 

1 .  Cabinet; millwork, and carpentry remodeling and repairs (C-5 License) -
we recommend that the words "incidental' and "supplemental" be deleted. 

2. Ornamental, guardrail, and fencing contractor (C-32 License) 

a. In.the description, add the word "highway" before "guardrail". 
Guardrails on buildings and other structures are installed l>y a 
contractor with a C-48 Structural Steel License. It is essential that 
these guardrails are properly installed to ensure that the structural 
scundness remain intact to protect the public. 

b. Delete the word "structural" in the first sentence. Reason -
structural guardrails, handrails and fencing on retaining walls must 
be installed by C-48 Structural Steel contractors. 

Any rails or fencing that deal with carrying loads, or for public 
protection by industry practice, must be installed by C-48 Structural 
Steel contractors 

3. Welding Contractor (C-56 License) -we believe that "guard rails" and "fire 
escapes" are under the purview of the Structural steel License (C-48) and 
should be deleted from the C.:SS category. Reason - guard rails and fire 
escapes deal with structural loads which should logically be under the 
purview of C-48 Structural Steel contractors. Additionally, any and all 
welding pertaining to structural elements of a building should be part of C-
48. This shall include but not limlted to, acetylene gas, arc-welding, 
fusion, flux core, electro and others. 
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.•·  ,,,:. . . _ Randy Lau, CLB 
,;���}i'-i- ·, , Juness_ 13, 2013 

" .'/;' " ,  · Page 3 

4. Pole Contractor (C62a License) -we believe that all words following the 
semi-colon should be deleted. Reason - Steel trusses and steel braces 
require the experience of C-48 Structural Steel Contractors for public 
safety reasons. 

5. Classified Specialist (C-68 License) - we believe that all of the specialty 
licenses in this section should be incorporated into one of the other 
specialty licenses. Per your rules, a Classified Specialist performs 
construction work requiring unique or special skill 'which is not related to 
or does not completely fall within any of the listed classifications . . .  ". 
Through the listing the Contractors License Board provided us we believe 
most, if not all, should be incorporated into other specialty licenses. 

Additionally, this is clearly a Public.Safety issue. Since, there are no 
_ definitions in public records for these Classified Specialists, then it should 
be fair to assume there is no way to ascertain the requirements these 
Classified Specialists must attain to be licensed. 

Accordingly, we believe that the following Classified Specialists should be 
made a part of the following licenses: 

a. Chimney and smokestacks (C68CY License)s- Should be with C-48 
Structural Steel. 

b. Prefabricated metal buildings (C68MI License) - Should be with C48 
Structural Steel. 

c. Refinery and resource recovery equipment) (C68RH}s- Should be with 
C-48 if it Is dealing with the Installation of a new building using 
structural steel. Should be C41 if It dealing with footings and forms. 

d. Concrete reservoirs (C68RJ) - Should be with C-38 Post Tension 
since any concrete reservoirs deal with post tension rods within the 
concrete. 

e. Communication Tower (C68TN) -The tower itself should use a C-48 
and the footings for the tower should use C-41 .  

29 



The tower should be using C-f. Power station cooling tower (C68TP) -
48 for any structural work and C-41 for the footings. 

g. Wind power systems (C68\NP) -Any and all structures for wind power 
should be using a C-48 for any structural works, and C-41 for the 
footings. 

., , , 

.':j}/i,''•· ·.

We request that these changes be made. Thank you for your time and 
consideration. 

Cc: Governor Abercrombie 
. Kealii Lopez, Director DCCA 
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· Sincerely, 

T. George iaris 
Managing Director 
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Pai nti ng and Decorati ng Contractors Association of Hawa i i  

· 
970 N. KALAHEO AVE.,  SUITE A217 • KAILUA HAWAII  98734 • TELEPHONE (806) 254-2322 • 

FAX (808J 
,_ 

254-2355 

June 17, 2013 

Ms. Vema"Oda 
Contractoxs License Board 
Deparbnent of Commerce and Consumer Affairs 
P.O. Box 3469 
Honolulu, Hawaii 96801 

RE: SCR 84, S.D. 1 Requesting the Contract.ors License Board to conduct an assessment and 
prepare a report that evaluates each licensing classification under Chapter 
444, Hawaii Revised Statute6. 

Dear Ms. Oda: 

The Pamting and Decorating Conb:actors Association (POCA) of Hawaii was chartered 
in 1961 and represents over 30 contractors and supplier fu:ms that employ over 2500 individuals 
Statewide. 

classification should not allow that contractor the free range to perform work beyond what is 
stated. They should not be allowed the added, scope, to remodel or make repairs to existing 
buildings or structures which they deem as incidental and supplemental to their work. 

Thank you for the opportunity to submit om comments. 

Raymond �- Faji 

3 1  

We believe automatically granting a "C" specialty license is not in the best interest of the 
public. Our conttactors must qualify for "C" specialty licenses by demonstrating fuur years of 
supervisory experience in that specific trade along with the examination. The granting of"C" 
specialty licenses to "A" and "B" contractors without the same requirements imposed on the 1'C" 
specialty contractors does not protect the consumer and must stop. 

We also believe that the C-5 (Cabinet, millwork, and carpentry remodeling and repairs) 
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SAH- Subcontractors Association of Hawaii 
1188 Bishop St., Ste. 1003**Honolulu, Hawaii 96813-3304 

Phone: (808) 537-5619 +Fax: (808) 533-2739 

June 19, 2013 

Mr. Randall B. C Lau 
Chairperson 
 Contractors License Board 
Professional & Vocational Licensing Division 
Department of Commerce & Consumer Affairs 
P.O. Box 3469 
Honolulu, HI 96801 

Dear Chairperson Lau: 

Thank you for the opportunity to comment regarding the Board's comprehensiVe review 
pursuant to Senate Concurrent Resolution 84, SD 1. 

As.a conglomerate Association, the SAH leaves comments on the specifics of each of the 
specialty classtflcatlons to the members of those industries. We are however, ooncerned about 
several broadly applied requirements and Issues that this Resolution brings to the forefront. 

First, we believe that we should let you know that overall we think that the Contractors License 
Board has been doing an excellent job over the years of providing the regulation that is 
required of the construction industry for the safety and protection of the general consuming 
publlc. This indudes dealing with several complex and overlapping issues which for the most 
part we believe the Board has handled successfully; ofcourse, some issues remain. 

One area ofcomplaint involves Administrative Rule 16-77-l0(a) "Supporting documents 
reguired" Subsection (1)" requires a minimum of three (3) notarized letters certifying the 
Individuals or RME's history and expelience qualifications". As you i<f91'1,� c:Qp'ent practiGe 1  
appears to be that the applicant secures these documents directly and im:fudesihehrwltlftM!r . 
license application. we find that procedure to be flawed. 

l ; JUN 2 4 2013 
In order to get reliable, accurate and honest evaluations, these certificate statements. srrouJd t,e. 
mailed in directly to the Board, not viewed by the applicant Under currentpractice, if.!!)� _,. 
applicant should happen to retrieve one that has negative statements, they merely leave it oat 
of their application. We have heard from a variety of contractors who have been asked to sign . 
these statements that oftentimes the statements come totally filled In, In advance, only 
requiring the contractors signature. While we agree that it is not good practice for the 
contractor to sign. such a statement, it is often the case that they do so and we believe it 
renders this requirement superfluous. We do think that the basic requirement to submit these 
documents is a good idea however, the applicant should provide them to those who are gOing 
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to sign off on them and have them mailed directly to DCCA for indusion in the application 
pacquet. 

(Note: We are cognizant of the fact that this adds administrative costs to the procedure 
- however In every case where we have asked licensed contractors if they would be willing to pay
more licensing fees for an improved licensing process, the answer has been "yes".) 

We are also concerned with Administrative Rule 16-77-14 "Posting of information and license 
application". It Is based on this Section that the Board puts out its list of individuals who are 
applying for a license and the public is invited to comment on the person"s eligibility for a 
license. Again, while the basic intent of this Is excellent, In reality it Is worthless because·as the 
Board is aware a determination has been made that the applications are subject to the nght of 
privacy. We know of one case where the applicant would have had to provide false Information 
In order to show the four (4) years of supervisory experience because they had only worked in 
the construction Industry for one contractor for three (3) months and was well known to be 
engaged In an unrelated industry prior to the applicatlori. However, we were unable to 
challenge any of this Information since we have no Idea what they put down. We believe that 
the Board should work together with industry in order to provide for an administrative 
exemption for this type of information. If there is other information on the application which is 
deemed to have a supreme privacy, interest then that Information should be made separate 
from the experlence information so that the information can be readily released and made 
available to the public. 

Perhaps more Important than any item in the Board's purview for study is the issuance of 
automatic licenses; seventeen (17) to "A • General Engineerlng Contractors• and ten (10) to "B -
General Building Contractors". 

While there is no doubt that some of those specialty dasslflcatlons are indeed l)art of a general 
·contractor's overall scope of work and expertence, there are many that ai:e not. We agree with 
such classifications as C-6, Carpentry and Framing; C-10, Scaffolding; C-24, Building Moving 
and Wrecking; and C-31, Cement Concrete, all as being lndUSlve of the general contractors 
classification. However we do believe that a separate and higher application fee should be 
established since they are obtaining additional specialty licenses whereas others who apply for 
those licenses individually must pay fees. 

We have similar comments on the General Engineering license however we would leave it to the · 
Board to make a thorough evaluation of each one of the individual specialty licenses that are . 
included with the A license in order to make a determination as to whether each and every one · 
of them are required to be Issued with the A license. . 

Lastly, we are particularly cqncemed, as senate Concurrent Resolutlo}'J, 5B·1!1:pJ�-;i�i • .  
reg_arding the broad applicablllty of the C-5 Cabinet, Mlllwork, and C8rl)enl:r1'Relll�; d 
Repairs specialty classification. Our concern Is that since the C-5 is one of !M'aulX>m'iltlc 
licenses given ·to all B's and based on the Board's previous rulings that the C05 specialty 
contractor can do just about any work as long as it falls under remodeling and repairs It seems 



  

thatthis interpretation has afforded the general contractor with automatic access to any 
specialty classification regulated under a,apter 444 merely by having it classified  a 
"remodeling" project. 

We believe the C-5 dassificatlon starts out right but then goes entirely too far. As stated, a C-5 
contractor enables this individual "to install cabinets, cases, sashes, doors, trims or non-bearing 
partitions that become a permanent part of structure andto remodel or make repairs to existing 
buildings or structures or both" (emphasis added). We believe-that the sentence should end 
after the word "structure".· In other words, this classification should be limited to cabinet, 
millwork and carpentry remodeling and carpentry repairs. We would agree that the next words· 
within that description including those that refer to "any other work which would be incidental 
and supplemental" should be removed from this classification. After all, incidental and 
supplemental applies to all specialty contractors and we see no reason why it should be high
lighted in the C-5 but nowhere else in the list of seventy (70) plus other classifications. 

In short, the C-5 specialty designation needs to be reworded in order to limit It to cabinet, 
millwork, carpentry remodeling and carpentryerepairs. 

In summary, we would like to thank the Board again for their time In reviewing the law. We 
know that It Is an enormous project that requires a great deal of time and effort however based 
on the legislature's desire to see Chapter 444 protect the consuming public, we believe that the 
effort that the Board will make is a correct one and will go towards making the contractors 
License Law a better working regulatory scheme . • 
Thank you for the opportunity to comment 

'  ··---• -
(� =.); }2..__;;; .L_·; � . . 

_-. JUN 2 4 20l;7 _ .· 
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.::� > �  o -Professional & Vocational Licensing Division - -

:::J r.-, ·
. , ·

:ll �.n"Dept. of Commerce & Consumer Affairs -- I"'"" ,..·
P.O. Box 3469 
Honolulu, HI 96801 

RE: Chapter 444, HRS Senate Concurrent Resolution No. 84, S�D�1 

Dear Chairperson Lau: 

Thank you for the opportunity to provide comment for your assessment and legislative report of the 
existing license classifications which you have been tasked with by the legislature under Senate 
concurrent Resolution 84, SD 1. 

· our organization, The Tile Contractors Association of Hawaii, represents the tile industry ;in the state 
and all C-51 tile contractors and vendors. We will keep to the point and address those concerns which 
are primary to our association and community as it relates to the C51 specialty license as follows: 

Of primary concern, the CS license (cabinet & millwork) is too broad and being interpreted to atlow 
ceramic tile as well as other trades work'for remodeling projects. This Is all construed under the term 
�incidentar which by definition is mino9 incidental, or subordinate; and "supplementar' which is 

·additional. The"CS has morphed into a catchall interiors renovation license that gives the ability to self• 
perform work using unskITTed, out-of-state workers, or-non-union worfc force. Businesses that have 
worked many years to develop as a C51 tile contractor now must compete with improperly licensed 
(CS) companies using unskil led labor to perform skilled work. It sets up for failure and ircumvents the 
ability for maintaining qualified workers and puts the public at risk. 

35  

1 



' 

Here's an example of how the C5 is used in the rearworld ..• Company A from Seattle, company B from 
Texas, and company C from Florida have their 08" or CS llcense and bid for the remodel of a hotel, 
timeshare, condo, etc. They are in the hospitality industry and they �re "'refurbishing" the Interiors. 
New cabinets and some millwork mm·a'!d it needs to be painted and we have a smaEI little tile 
backsplash_ .• but in reality the project includes new tile floors at the bathrooms, new shower floors & 
walls, ADA modifications, waterproofing, new stone counters at the vanity and kitchen, and the 
backsplashes are all tile and lets add some· tile out on the lanai too. Did we mention that this was all 
incidental to that new cabinet? 

Let's see how this affects the community and the state ... probably not collecting any GE Tax, no income 
tax from employee,s or local businesses, and paying unemployment to our people that are not working, 
but the state does collect rental car fees and bottle deposits. This is re�I and is happening with 
Starwood, Wyndham, and Marriott along with other properties. 

In its current definition, we are opposed to granting a CS license as an automatic to the B license. The 
CS license must be limited in scope. A clear definition of 11inddental" must be shaped and documented. 
These limitations and definitions must not only be applied to the scope, percentage, ()f dollar value, 
but the type of projects being performed. Tile work must be done by licen·sed C51 contractor and must 
be required on all commercial, _multi-residential, resort, or other projects that involve more than one 
unit. The CS should get back to Its origin;;1I intention of residen�lal work that is not exposed to public or 
private commercial use. 

We have fought as an industry throughout the country to maintain a standard of lnstallatlon and trade 
practices to insure that failures are minimized and consumers, both residential and commercial, and 
the public have a product that performs as intellded for many years. One of our national organizations 
that provide the guide for installation practices that is recognized by architects and the building 
industry is the TIie council of North America (TCNA). The guide book in 1995 was 35 pages cover to 
cove·r ·since there was not a lot of varying structures, materials, or Installation methods to consider. The 
larges tiles were 12x12 and products did not change too much from year to year. 

Let's move ahead to 2013 and we have a TCNA guidebook that is over 300 pages to account for all of 
the varying material advances, installation techniques, and substructures. There are a myriad of finish 
and setting materials that must be considered to have systems perform as intended. The CS1 
contractor has skilled tradespeople with training and understanding ofthese products through 
apprenticeship programs and-professional certifications. Why should this be left as incidental and 
supplemental to a remodeling contractor? 

We do not want to leave these decisions to those that are not tjualified and licensed. Keeping tile 
licensed to earned and applied C51 contractors Is the only way to protect the public's hearth, safety, 
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and welfare, and protect a major industry from harm. Any decision to allow this work under any other 

classification would be careless and misguided. 

As a final to this report and part of your evaluation of the CS!, it may be time to refine the license 
' 

definition as follows: 
. 

C�51 Tile Contractors 

To install Hardtile surfaces of ceramic, stone, porcelain, and other tiles to floors, walls, 
ceilings, and counters on both exterior and Interior locations using appropriate bonding 
adhesives, mechanical fasteners, or other industry approved means and to prepare 
substrate of backer boards, mortar bed, tile specific membranes for waterproofing, crack 
isolation, caulking, grout related setting components, and other inddentol work in 
accordance with industry standards. 

If your report to the legislature requires further review Into specifics of the C51 tile license criteria, 

requirements, application, etc. our association would be willing to further review and bring it up to 

date. There was not enough time or access to information to include as a part of this report. 

We thank you for your time and consideration and your commitment to the Industry. 

Respectfully submitted, 

The Tile Contractors Association of Hawaii 
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BIA-HAWA.11 
lull.DING INDUSI_RY ASSOCIAllON 

Via Hand Delivery & E-Mail: vema.s.oda@dcca hawaii;goy · ·• 

June 28, 2013  

Honorable Randall B. C .  Lau, Chair 
Contractors License Board 
Professional and Vocational Licensing Division 
Department of Commerce and Consumer Affairs lJ 
State of Hawaii ':-i' 
c/o Ms. V ema Oda, Executive Secretary c.n 

.r.-335 Merchant Street 
Honolulu, Hawaii 9681 3  

SUBJECT: SCR 84, SDl - Recommendations and Pr"posed Amendments to 
Chapter 77, Hawaii Administrative Rules (HAR) 

Dear Chair Lau and Members, 

As interested industry stakeholders, the undersigned organizations are collectively writing to 
request the Contractors Llcense Board's (the Board) consideration of the commentB and proposed 
amendments to Chapter 77, Hawaii Administrative Rules (HAR) governing contractors. This 
letter is in response to the Board's request to provide comments to Senate Concurrent Resolution 
84, Senate Draft 1 (SCR 84, $D1)  which ''Requests the Contractors License Board to Conduct an 
Assessment and Prepare -a Report that Evaluates Each Licensing Classification Under Chapter 
444, Hawaii Revised Statutes." 

Pw:suam to SCR 84, SDI the Board is tasked with conducting a comprehensive review of the 
following: (A) the criteria, requirements and procedures for obtaining a contractor license,
including automatic granting of specialty licenses; (B) an assessment of whether the state 
licensing requirements arein line with licensing requirements in other jurisdictions and meet 
general consttuction industry standards and practices; (C) a specific evaluation of the C-5 
( cabinet, millwork1 and carpentry remodeling and repairs) classification; (D) a detmmination on 
whether the Board's rules appropri.ateJy reflect the intent of the legislature; and (E) suggested 
amendments to the practice of issuing licenses for each classification. 

SCR 84, SDt (2013) was developed in response to bills introduced this past session (S.B. 347 & 
H.B. 78) which proposed to require further examination and additional fees prior to issuance of 
additional specialty licenses for the "A" general engineering and 1'B" general building contractor 
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HoOOlllbleRaudaU B. C. lml, Chair 
Cormactols License B1;111nl 
June28,2013 
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only, particularly targeting the automatic "C" specialty licenses. The bills did not recognize that 
the "C" specialty contracto,s receive approximately 46 "automatic" subclassificatioos of the 
liceosee's particular specialty without examination or additional fees. We believe Iha! the current 
"A" general engineering and the ''B" general building contractor examinatioos are sufficieot and 
adequately teat in areaa where the "A" general engineering and "B" general bnllding licensed 
contra-. may be qualified to perform. There bas been no evidence presented that "A" generel 
engineering or "B" general building licenseea due to their inclusive ''C'' specialty licensea pose 
substantial risk to the consumer and the public. 

A. The criteria, requirements and procedures for obtaining a contractor license, 
including automatic granting of Specialty licenses to the "A" general engineering and 
the "B" general building contractor should not be changed. 

a. "A..general engineeringcontractors are qualified for all automatic "C" 
licenses. The allegation that the 1

1A11 general engineering contractor includes 17 
automatic "C" specialty licenses without examination or payment of fees for 
those "C" specialty licenses.isnflawed because not all of the 11C'" licenses have 
trade examinations. The "A" general engineering contractor examination is 
comprehensive for all areas in which the .. A" general engineering contractor is 
allowed to perfonn, including areas in which no trade examination exists. Prior 
to taking the ccA" general engineering contractor test, the Board .must first 
review an application and carefully scrutinize the applicant's 4 years 
supervisory experience. 

b. "B" general bnllding contractors are qualified forall automatic ''C'' licenses. 
The claim that the "B" general building contractor includes ten automatic "C" 
specialty licenses without examination or payment of fees for those �'C" 
specialty liceoses is flawed because not all of the "C" specialty licenses have 
trade examinations. The "B" general building contractor examination is 
comprehensive for all areas that the ''B" general building contractor is allowed 
to perfunn, including areas in which no trade examination exists. Similarly, the 
Board must review all applications prior to an applicant being approved to sit 
for the ex.amination. 

c. Public invited to commenton Ap_plications by individuals and companies. 
Notice of all applicants must be published for transparency and public review. 
Pursuant to Section 16-77-14, HAR, 

whenever an applicant has filed a complete application, the name 
and address of the applicant, and the names and addreases and 
official capacity of the applicant's RME(s) . . .  shall be publicly 
posted, as part of the board's investigation under Section 444-16, 
HRS, for not less than 14 days. 

If anyone has objections to an applicant's experience or back;ground, 
concerns can be raised before the Board, prior to the approval of an 
application. Applicants are subject to strict scrutiny not only by the 
Board but by members of the public and fellow industiy stakeholders. 
Therefore, if an applicant is seeking an "A.., �'B" or "C" license, their 
applications are subject to strict public scrutiny. 
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Standing Committee Report 618 on House Bill No. 423, Regular Session of 
1 957 in Act 30S (1"957). 

HoDOrllble Randall B. C, I.au, Chair 
Contractors License Board 
Juoe"28, 2D13 
Page 3 

d. The Board closely scrutinizes all "A" "B" or :C:' contractor applications; As 
mentioned above approval of a contractor's 0pp:lication must be approved the 
Board first - applicants must meet strict criteria 1 before even being allowed to 
take the test and prove the administrative portion of compliance. Applicants
( company, RME or sole) must be 1 8  years old; provide credit 
history/background; bonding if applicable and 4 years of supervisory 
experience in particular area applying to within last 10 years; good reputation 
for honesty, truthfulness, financial integrity, and fair dealing. 

e. The iiA" general engineering contractor eyamination2 is comprehensive. The 
examination for an 11A" Contractor test is four hours, with I 00 questions which 
covers al] areas of"11A 11 general engineering worlc and requires 75% passage of 
subject area matters including: Bridges/Misc structltres (15%); Planning and 
sUIVeying (14%); Earthwork (1 S%); Utilities (13%); Heavy Equipment (9%); 
Canals, Reservoirs ,and Flood Control (1 0%); Asphalt Pavement (6%); 
Concrete Pavement (6%); Estimating/Basis of Pavement (5%); Metal Barners, 
Striping, signs and fences (3%); and Safety-OSHA (4%). 

f. The "B" general building contractor examin,ation3 is comprehensive."The 
examination for a 1 1B" Contractor is four hours, with 80 questions, which 
covers all areas of "B II general building work and requires 75% passage of 
subject area matters including: Plan Reading and Estimating (8%); Sitework 
(7%); Concrete (12%); Masomy (8%); Metals (5%); Carpentry (1 8%); 
Thermal and Moisture Protection (15%); Doors and Windows (8%); Finishes 
(12%); and Safety (8%). 

g. Business Law enmination4 required of all contractor QJWlica.nts. In addition to 
the applicable trade exam,"all contractors are required to pass the Business and 
Law examination, which includes 80 questions and requires 75o/o passage rate. 
The breakdown on subject matters are as follows: Business Organization (3%); 
Licensing (10%); Estimating and bidding {12%); Contract Management (1 8%); 
Project Management (9%); Public Works Laws (5%); Risk Management 
(l 0%); Safety (7%); Labor Laws (7%); Financial Management (9%); Tax 
Laws (6%); Lien Laws (4%). These areas of testing are bound in the legislative 
intent of Hawaii's Contractors law which was to "protect the general public 
against dishonest, fraudulent, unskillful or unqualified contractors. " House 

1 � StateofHawaii, Department of Commerce and Consumer Affairs. Professional and Vocational license 
application criteria (visited May 24, 2013) <hqp:/Jhawaii.eov/dcca[pvl/Bgard§fcpntractgr/applipetjgp puh1icatiom>,. 
2 .SM Hawaii-Prometric (visitedMay24, 2013) <bttprffwww.prometrlc.oom/cm,
us/clirmlJOvrnuriilpages/HIBOl.aspx>. 
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h. The included �'C" specialty licenses for the "A" general engineering and "B" 
general buildingcontractors should notregµire additicna.l testingor fees, butbe 
exm,oded to inc1!ide additional "C" specialtylicenses; In 1958, an "A" general 
engineering contractor could do "practically anything." AB early as 1958 the 
Board recognized that the "A" general engineering contractor "can do 

·practically anything [and] . . .  He sbou1d sub thejob"out to a Specialty man if 
he is not capable of doing he job. :s,, The intent of Hawaii's Contractors Law 
and the capacity of what the "'A" general engineering contractor and the ''B" 
general building contractor from its inception are reflected in the Board's 
Minutes, which recognize that while an "A" general"engineering: contractor -
could do anything. he or she may not choose to do everything. 

i. Original intent of Hawaii ' s  Contractors Law. The proposed amencbnents below 
reflect the original legislative intent of Hawaii's Contractors Law which was 
adopted under Act 305 in 1 957, Upon adoption of Act 305, the legislature said 
the "[g]eneral intent of this bill is to protect the genera  public against 
dishonest, fraudulent, unskillful and unqualified contractors. 6" The 
amendments below closely adhere to the original intent of Hawaii's 
Contractors law and what the founders ofthis law intended when they created 
three classifications of contractors, "A" general engineering, "EJ'"' general 
building and ''C'' specialty contractor. 

In response to the Board 1 s request, the undersigned organizations request the Board's 
consideration of the following comments and recommendations: 

B. Hawaii's state licensing requirements are generally consistent with licensing 
requirements in other jurisdictions, but the proposed amendments below would 
bring them into line with the administration of such licensing. 
Upon review of the Board's past meeting minutes, it is evident that Hawaii 's contractor 
licensing law has used California's contractors licensing law as a guide. While Hawaii's 
Jaw is different from California's law in some respects, for example they do not require 
electricians or plumbers to be individually licensed journey workers; in other areas they
are very similar. As will be pointed out below, Hawaii's licensing classifications are vecy 
similar in description. However, Hawaii's license classifications"are twice the number 
California has: while Hawaii currently has over one hundred 1icense classi fl cations, 
including 18 specialist licenses underthe C-68, California has about 43. 

C. While the C-S license is currently being reviewed by the Board due to the Hawaii 
Sllpreme Court's rallng in District Council 50 v. Lopez case, we reserve any 
recommendations as to the C-5 classiflcation until after the Board's determination. 
While we understand the Board is deh'berating a response to the Supreme Court ruling in 
District Councl1 50 v. Lopez., sp�fically as it re1ates to "incidental and supplemental" and 
the 1D1dertak:ing of worlc related to, and necessary for, the completicm of a project, we 

5 See Board Minutes :Febnwy 21, l9S8. 

6 House StaQding Committee Report 618 (19S7). House Bill No. 423, Act 305 . 
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Contraetors Uccnse lkiard 

June28,2013 ...., 
would support a determination by the Board that would continue to make determinations 
on a case by case basis. 

D, The Hawaii Administrative Rules do not properly reflect the intent of the legislatore, 
thus the following Recommendations are proposed (See attached Exlu1lit 1 for 
proposed amendments to Chapter 77, HAR) 
1. Section §16-77-lS(a), HAR, as follows: 

Amendments to Responsible Managing Employee's experiwce req;µirement. 
Proposed amernlment to Section 16-77-18(a) as follows: (a) Every individual 
applicant or RMB shall have had, withl• the pest teH Y""" immediately 
p,eeemt1g the filmg of an '!'Plieatioo,not less than four yeers of supervisory 
experience as a for� supervisingemployee, or contractor in the particular 
classificationin which the applicant inlands to engage as a oontractor. 

The existing language limits the ability of the Board to determine the 
appropriateness of the experience required for the license being applied fur. For 
example, a contractor could have garnered certain experience earlier in his career 
which could not be used to prove such supervisory experience if applying later for 
aparticular license even if such work in aparticular field may have-been related. 

2. Section 16-77-28, HAR All Contractors Classifed. 
a. Amendmentsto Section 16-77-28. HARmakerules consistent with Hawaii's 

l!!w. The proposed amendments to Section 16-77-28, HAR are necessary to 
ensure that the rules are consistent with the law and will clarify what the "A" 
general engineering and "B" general building contractor are pennitted to do by 
law. Section 444-7, Hawaii Revised Statutes (HRS) was adopted in 1957 and 
amended once in 1989. The current classifications set forth in the Hawaii 
Administrative Rules do not properly reflect what the true intent of the type of 
work the ''A" general engineering and ''B" general building coniractors can do. 
The proposed amendments suggest a way to further clarify the l)pe of work 
such contractors can perform. 

b. Amendmentsto Section 16-77-28, HAR reflectinlentof Hawaii's Contractor's 
law in 1957. The original intent ofHaWllii's Contractor's law is captured in 
House Standing Contmittu Report 618 on House Bill No. 423, Regular 
Session of 1957 inAct 305 (1957). The purpose ofthe state regulation of 
contractors through the Cnntractors License Board is "to protect the general 
public against dishonest, fraudulent, unskillful or unqualified contractors." A 
1983 Report by the Auditor concluded thst "most consumers lacked the 
technical knowledge, legal expertise, and :financial resources availableto 
government agencies and co,porationto protect themselves against failure or 
malpractice by contractor.• Sunset Evaluation Report, Contractors, Chapter 
444, Hawaii Revised Statutes, Report No. 86-3, Jannary 1983. Duringthe 
Board'sfirst rule adoption process on September 5, 1958 -the Executive 
Secretary, Robert Shaw explained, 

[t]hat phrase was taken out of the minutes of the Legislative 
Committee meeting. We have more than our share of 
fraudulent, incompetent and unskillful oontractors on Oahu 
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and we are bringing them into the office for hearings and 
disciplinary action. Our investigators spend a great deal of 
tiine checking on construction jobs to see whether the 
contractor is licensed. One of our primary functions is to 
teach the public to use onlylicensed contractors." 

This statement reflects that the legislative intent of Hawaii's comtractor's law 
was to ensure that those holding themselves out as contractors were properly 
licensed and would adequately perform the job and finish a project 7 

c. 

Furtbeimore, in 1958, the Board interpreted what the "A" general engineering 

The scope of the ''A" general engineering and "B" general building contractor 
was set forth U,Pon the initial ado.ption of Hawaii's contractors Ji-censing law. 

contractor as «a license to do any or all portion of work that is involved in 
construction for example, roads, grading, whaef etc. s.. The legislative intent 
behind Act 305 (1957) law is clear"- that the definition of "A" general 
engineering contractor was authorized to perfonn all type of construction as 
described in HRS 444-7(a), HRS; For the "B" general building contractor, in 
1 958 the Board said, 

[aJs a General Building Contractor you are automatically 
licensed to do any or all work required if the oontract 
involves more than two crafts or trades. The law was made 
to prevent any General Building Contractor from bidding on 
any specialty job requiring less than two trades or crafts 
unless he is licensed in those trades or crafts. 9 . 

d. Amendments similar to California's law structure. The pro�sed amendment is 
similar to California's Contractor's Rules and Regnlations. ° California's Code 
of Regulations (si:mi1ar to Hawaii's Administrative Rule); 16  CCR Section 830 
describes the 11A1I general engineering contractor and the 11Bn general building 
contractor by referencing California's State Law, Section 7056 and Section 
7057 respectively. California's law (Section 7056) describing the "A11 general 
engineering contractor is exactly the same as Hawaii's law (Section 444-7( a), 
HRS). The Board has been using California's Code as a guide since its 
inception as referenced in Board's 1958 Minutes in discussion about the three 
classificati� whereby a Member said, •'I have checked with the Califomia 
Code, and several other states, and this question has never been raised in other 
states. Under Section 7, in classifying and defining the three classes, the Board 
has the power to limit the scope of operations. You cannot change the 

1 
� Board Mmutes September S, 1958. 

8 
� Board Minutes February 21, 19S8. 

'Id. 

10 � California Contractors Liceiise Law & R.eia'eltce Book (Yisited Jmte 10, 2013) 
<http;l/www.k;xispexis.eom/clients/r.aapncytawlCA Contractorsw2013.pdf>. 
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definition of the statute. "t I Furthennore, when referencing the number of 
specialty licenses Hawaii had in 1958, which was 34 at the time - the Board 
made a comparison to California's, roughly 40 specialty licenses dming same 
period. The Board has historically followed the western states, particularly
California for rules and regulations. On May 20, 1977 when discussing an 
upcoming National Association of State Contractors Licensing"-conference the 
Board "directed the Executive Secretary while on the mainland observe the 

"12operations of the California license agency.""

e. New section 16-77-28ff). RAR. the C-68  licenses should bemo,perly
vetted. The proposed amendment will ensure that an existing contractor 
perfonning specialized work that may be closely related to a newly adopted C-
68 specialty license will not be cited for unlicensed activity. Further, the 
proposed amendment will ensure that the creation of a new C-6:8 license does 
not fragment an existing classification. The amendment proposes that until the 
Board fonnally adopts a new specialty "C" license under the C-68 
classification, the performance of such work by others that may be related to 
such specialty work should not be precluded from perfonning such work. The 
Board must formally adopt the C-68 specialist license within 1 8  months of 
initial adoption. Under Chapter 1 03D, HRS the Policy Procurement Board is 
allowed 18 months to formally adopt an interim rule that may govern 
procurement. In California such specialty classifications are developed by staff 
and approved by the Board as policy. Currently, applicants for a C-68 license 

68 licenses. 

Proposed amendments to Section 16-n-28 do not oversteJt the Hawe.il 
Supreme Court's decision in Okada Trucking. The proposed amendments do 

(1"8 current C-68 licenses in Hawaii) are required to meet all applications 
requirements, including four years supervisory experience in particular trade 
and pass the business law exam. There are no trade examinations for the 1 8  C-

f. 

not overstep the Okada Trucking decision; instew4 the amendments further 
clarify what each license classification, whether the "A" general engineering, 
"B" general building or «c" specialty contractor, can do by following what 
California's administrative rules does by referencing back to the statute. The 
statute clearly articulates the areas in which a contractor is permitted to 
perform. Furthermore, the amendments propose what has been a long standing 
position of the Board "that an 1 1A" general engineering contractcir can do all the 
work (except e1ectrical, phnnbing and elevator work) on an "A" project 
regardless of whether they are a prime or a sub." 1·"3"

3. Delete Subtitle Subchapter 6, Scope of Classifieations and include onder heading 
Subchapter S, Classification. Nonsubstanti,e amendment 

12 SeeBoard Minutes May 20, 1 977. 

u � Board Minures February 1:5. 2002. 

.11 See Board Minutes February 21, 1958, 
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Delete subtitle Soope of Classifications, Subchapter 6, instead include all titles 
in Subr-hme,: .<ii, Classification. This change is nonsubstantive, but would 
eliminate confusion between Subchapters five and six. This change proposes to 

Amendment in new section 16-77-28lb) will clarify that an "A" general 
engineering licensee is permitted to perform pipe related work five feet outside 
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a. 

remove subtitle "Subchapter 6, Scope of Classifications" and including 
Sections 16-77-28, 16-77-32. 16-77-33 ,  16-77-34 and 16-77-35 under one 
subtitle ofSubchapter 5, Classification. This change would properly include all 
sections in Chapter 77 related to classifications under one subchapter. 

4. Secdon 16-77-32, General engtneerln� general building and speciaJty contractors 
a. Move Section 16-77-3 2. HAR in its entirety into Section 16-77-28. HAR. This 

amendment proposes to combine two rules into one to clarify classifications 
and scopes into one Rule, instead of separating such, thereby eliminating 
confusion. 

of the building without licensed plumbers. It is important to add the provision 
to clarify that an � An licensee can perform pipe related work five feet outside 
the building without using licensed plumbers &nee it is in concurrence with 
HAR Section 16-80-3. The reference to the five foot rule in Chapter 80, HAR 
has been m place since the administrative role's inception of 1 973 . 

The proposed amendment in the new Section 16-77-28(b) would include that 
"[t]he "A" general engineering may also perform any exterior piping and 
related appurtenances work five feet or more outside the building line without 
licensed plumbers." There have been attempts to do away with what is 
commonly referred to as the "five foot'' role cuirently in HAR, Chapter 80 as 
recent as June 201 1 .  In HAR Section 16-80-3 the definition of plumbing work 
includes a provision that says, "[h]owever, this provision shall not prohibit other 
properly licensed contractors from performing any exterior piping five feet or more 
outside the building line without licensed plwnbers." The added language is necessary 
to ensure that there are no claims by other subcontractors that such piping work, 
located five feet outside the building. requires a licensed plumber to either supervise 
or perfonn such work. The other provisions related to the �'A" contractors to 
install pole and lines or duct lines should not be disturbed as these have been in 
place since the 197W s.14 

c. The concm,t ofautomatic :C: licenses can betracedbackto 1967. however the 
Board's original intent was not to limit the amount of work the "A" or "B" 
general contractor could perform but eytand it. The industry practice as early 

· as 1958 recognized the fact that the 1 1A'' general engineering con1ractor could 
perform almost all specialty work OD projects qualified as general contracting 
projects, without having to obtain the applicable specialty licenses.15 In 1958, 
the Board found that 

14 .SU Board Minutes May 15, 1978. 

15 Lance M. Inouye, Okada Trucking Bombshell, 163 Jomnal of Professional Issues in Engineering Education and 
Practice, July 2003. 

b. 
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If a General Engineering Contractor takes any portion of the 
work he is capable of doing, he is not in any way banning 
the general welfare of the public,. he _can do the work and not 
hann anybody. A General Building Contractor may take any 
portion of the building and not jeopardize the general"
welfare of the public. If a Specialty Contractor goes beyond 
the scope of his license and does something else besides 
what he is licensed for, then he is not capable of doing the 
work and is jeopardizing the purpose of this Act. I think a 
Genera1 Engineering Contractor can do practically anything. 
If he hasn't got a capable man and the public makes a 
complaint to the Board, we can investigate the matter and 
the Board can rule and get recourse at the Court. It is for the 
Board to find out whether the contractor has or has had a 
man on the job who is capable of doing the job and C8ll 
prove his experience. He should sub the job out to a 
Specialty man ifhe is not capable of doing the job. 16 

Furthermore, on May 21, 1 993 mder the guidance of fonner Board 
Executive Secretary Charles Cook and Mr. Wilbert Toma, former Chair of 
the Board, he stated that the intent behind HAR Section 16-77-2( c) "was to 
expan� not limit, the sc9pe of activity that a "B" license could engage 
in. Mr. Cooke said that when a structure was involved a "B" license 
could do all the work involved." Emphasis added. . 

d. The 2002 decision by the Hawaii Supreme Court in Okada Trucking changed 
industry practice. The 2002 Okada"Tn«:ki.ng decision changed the Board's 
longstanding interpretation that "on the scope of an "A" and "B" licensee (in 
general, on an "A" or "B" project, an "A" or "B" licensee, respectively 
may perform all of the work except electrical, plum.bing_., elevator, 
asbestos, or boiler work unless they held the appropriate specialty 
contractors license) . . .  "(Emphasis added.}'7.'' Since Okada the Board has 
interpreted that "an 'A' or 'B' licensee may still act as the 'prime' contractor 
and be responsible for the overall project; however, the 'A' or •B' licensee may 
only perform work in the trades in which they have the appropriate 'C' license 
and the remaining work must be subbed out to appropriately licensed 'C' 
contractors18 ." By statute, an "A" general engineering contractor can perfol"lll 
all work pursuant to Section 444-7(b), HRS, which would be in,clusive of a11 
type of work listed. 

e, The CQOOGPi;ofautomatic "C'' licenses was ado.pted when specialty contractors 
were fairly represented on the Board."Upon the creation of Hawaii's 
Contractor's law and the Contractor's License Board in 1957 the original make 

u; � Board Minutes February 21,  1958. 

II Jd. 
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up of the Board included seven memb� whereby the member&-bip included 
five contractors (one general engineering, two general building, and two 
specialty) and two non-contractorS. Thereafter, in 1%5, the Board increased to 
13 members, whereby the breakdown of members consisted of nine contractors 
(three general engineering, three general building, three specialty) and four 
non-contractors. In 1 983, Act 275 revised the composition of the Board to what 
it currently is - by increasing the number of contractors to 1 O (five· general
engineering or general building, five specialty) and three non-contractors. The 
county residency requirements were also adopted in 198:3 . Therefore automatic 
"C" specialty licenses were adopted when specialty contractors were fairly 
represented on the Board. While general contractors may have outweighed 
specialty contractors, the balance presented by non-contractors was considered 
in the deliberation of automatic "C" specialty licenses offering a balancing of 
ideas and positions. 

f Section 16-77-32 automatic "C" specialty licenses should be expanded and 
include additional specialty classifications pursuant to Section 444-7. HRS. 
The proposed changes properly reflect what the "A" general engineering and 
"B" general building contractor can perfonn pursuant to Section 444-7, HRS 
and would make the rules consistent with the law. 

For the "A,, general engineering contractor the following changes proposed: 
Ucen:s Added/D�d Ratiomls: 

Add C-14 Sign: To fabricate or install electrical or Most sign installations can be erected by the .. A" contractor 
nonoJeetrical signs and sign devices for Ille pwpose and can be done in connection with other :fix,ed works. 
of display, advertising, or directions; aod to install Further the "A" comractorexamination .includes testing on 
all sign BUpports and sign accessories; areas of signage and estimating. 

For the "B" general building contractor the following elulnges proposed: 

Rationale 

Add C-1 Acoustical and insulation: To install Pursuant to HRS 444-7(c) a ''B" general building contractor 
interior or exterior acoustic tile systems, spray is penniued to do work to any � built,. being built. or 
systems, and insulation in buildings and structmes to be built for the support, sbclter� and enclmw.re of penons, 
for the purpose of sound control. These systems or animals . . .  requiring . •  , more than two unrelated tnldes • . ". 
materials may be installed mdepeodendy of or in The mstallation of:insi:dati.ori and acoustic sy:steins is directly 
conjunction with acoustic tile and/or drywall reJated to building any structure. 
systems as mubipwpose (acoustic, msaladoa;. fire 
retardant) sys1ems; 

· 
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Add C-7 carpet layiig: To apply or install 
accept.able fabric floor coverings, artificial turf,, or 
other prefabricated materials to surfaces; 

Add C-14 Sign: To fabricate or install electrical or 
nonelectrical signs and sign devices for the purpose 
of display, advertising. or directions; and to install 
all sign supports and sig:o. accessories; 

Add C-21 .Floorlng: To apply or install floor covering 
material such as linoleum, rubber, vinyl� cork, asphalt, 
plastic alurninates, or other materials that are by custom 
and usage acoepted in the construction industry as 
composition flooring; including the installation of wood 

. floor oovering and also to include floor sanding and 
refinishing oftloor m.irfuce:i. This 111s0 includes the wie of 
rubber gr11DL1les to cre,.ite a floor covering or surface. 

Add C-32 Ornamental, guardrail, and fencing: 
Installation of all types of structural and 
nonstructural units for residential, commercial, and 
industrial construction, both interior and exterior 
includifl8, but not limited to, folding gates, 
guardrails, handrails, stairs, fencing and gates. 
window shutters and grills, roll up shlides, non-
electrical signs, room dividers and shields, 
accessories, railings, and traffic safety devices; 

Delete c;; a2:a weed aed •,ia.yl fe&eillg: To install, 
maintain, or repair wood or vinyl fencing; 

Pursuant to HRS 444-7(c) a "B" general boilding contractor 
is permitted to do work to any structure bu:ilt, being built, or 
to be built for the support, shelter, and enclosure of persons, 
animals • • ". requiring . . •  more than two uorelated trades .". .  
The iost.a11ation of carpeting is related to 1he building of a 
structure. 

Pursuant to HRS 444-7( c) a "B" general building contractor 
is permitted to do work to any structure built, being built, or 
to be built fur the support, shelter, and enclosure of persons, 
anim.als . .  , regtdring • , . more than two umelated trades , . .  
The installation of signs can be performed by a ''B" 
contractor. 

Pumwrt to HRS 444-7(c) a "B" general building contractor 
is permitted to do work to any structure built, being built, or 
to b.e built for the support, shelter; and enclosure of persons, 
animals . . ". regairing . • ". more than two unrelated trades , , • 
The installation of Dooring is similar to the C-7 carpet laying 
classification proposed to be added above - th.c installation of 
flooring involves building a structure. 

Pursuant to HRS 444-7( c) a "B" general building contractor 
is pennitted to do work to any structure built, being built, or 
to be built for the support, shelter, and enclosure of persons, 
animals . . .  requiring . . ". more than two unrelated trades • • 
The installation of gates, guardrails, stairs and fencing, 
window shutters and grills can be perfonned by a "B" 
contract.orpursuant to HRS 444-7(c) and the construct.ion of a 
structure being built. 

With the addition of C-32, the C-32a license"� be 
inclusive, thus not ne,cessary to also hold the C-32a 
sublicensc since it would be automatic to the C-32. 
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Add C-33 Pahstin& end decorating: To applymaterials 
wwnon to the painting and decomting indu9tey for 
protective end decorative purposes, including highway 
and parking striping and painting of playconrt lioes, by the 
use of, but not ti� to, emulsions, waxes, water 
repellants, cpoxes, po1ye:sters, uretbane, liquid-glass. 
fibrous. cancnt, and rubber base coatings. Surface 
preparations of all types, C1lll]kin.g, sandblasting, 
w&terblasting, power cleaning, ox steam cleaning 
pl'eparatory to painting. !Mallstion of wall l!ru'face 
covering. decomtive texturing. taping. A-10 and finishing 
af drywall. 'This also includes tbe application of sealants 
in connection with the above; 

Add C-42 roofing: To install roofing to an 
acceptable surface and provide a weather tight 
covering using.metal;· oompositi.on·and oementitious 
shingles; wood shingles and shakes; concrete, clay, 
and other types oftile; built-up, modified bitumen, 
single ply, and fluid type systems; and other roofing 
materials including A· 13  spray "W"ethane foam, 
asphalt, and liquid (cutlracl:c) asphalt. To apply 
protective or reflective roofing. or both. To apply 
deck coatings and top comngs. To also install roof 
flashing: in connection with all of the above� 

Delete G QB aJlll'Rl■IAl'I Hd MBN' lllNIII �e: To 
install aluminum and other types of mel8I shingles so that 
an acceptable watertightsurface is obtained; es: 

Delete c,; 4211 weed llltlagle11 ed weed shakes: To install 
wood shingle& and shakes; includingall flashingmaterials 
to funn a waterright·surli.ce, staining in conjunction wilb _
shingle and shake 11PPlication, and application of wAter 
repellent materials; 

Add C-54 laterior deslp: To enter into contracts to 
provide interior design servioes and perfbnn the 
renovationwork; provided that the renovation work shall 
be mbcontmcred to and physically performed by 
appropriately licmscd contractors. The licensee shllll 
iofonn consumers lhat they do not physically perform die 
renovatioo work end state that in sll advertising; and be 
primarily respoDBl'ble and liable for the actions of die otha-
�performing the renovation work. 

Pursuant to HRS 444-7(c) a "B" general bu:ildiDg OOJltractor 
is permitted to do wotk to any structure built. being built, or 
to be built for the support, shelter, and enclosure of persons, 
animals • • .  requiring . . .  more than two uorelated trades . . 
Paintine is related to the building of a structare. The areas 
tested on the trade exam overlap with the tesling areas of the 
"B'i contractor. While certain training and i;afety measures 

.mllSt be reviewed and followed, the "B" contractor should be 
able to perform such work as it is directly related to a 
structure being built 

P\lmlaJlt to HRS 444-?(c) a ''B" general building oo:o.tractol' 
is permitted to do work to any structure built, being built, or 
to be built for the support, shelter, and enclosure of persons, 
animals • . •  requiring . . .  more than two unrelated trades . . 
Roofing is direcdyrelated to the building of a structure 
because the C-42a and C-42b are already iDcluded in the ''B" 
license, ft is not unreasonable to allow the B to be able to use 
of the C�42· 1icense altogether. 

With the addition of C-42, the C-42a license would be inclusive, 
thus not ncces� to also hold both since lbe suhlioense would be 
automatic to the C-42. 

With the addition of C.42, the C-42b lioeose would be inclusive, 
thus not necessary to 'also hold-both since the suh1icense would be 
automatic to the C-42 

P\U'SU1111t to HRS 444-7(c) a "B" general bnllding contractor is 
permitted to do worlc. lo any sttucture builr.beingbuilt, or to be built 
for lhe support, shelter, end enclosure of persons.·animals .· • .  
mi,uiring . . •  more than two imrelated trades . • • Interior design 
does not require applicants to take a trade examinstion. While it is 
very different from painting and decorating·- interior d• is 
directly related to the building of a stNcture, whether residential, 
industrial or commercial. Such services by int.erior designers are 
related to renovation work which is work that the: '"B" conlnletor 
performs. 
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Add C-SS Waterproofing: To apply felt, glass. Pursuant to HRS 444-7( c) a "B" general building confmctor 
asphaltum, epoxy, pitch, silicone. elwitomeric is permitted to do WOikto any structure bDilt, being built, or 
coatings, sheet membranes orany other materials or to be built for the support; shelter. and enc lo sore of persons,"
combination of material& to surf.aces to prevent animals • .  , requiring .·· .·· . more than two unrelated trades . . 
watel' and water vapor from penetrating and passing Current roof and reroofing :includes the use of newer 
the materials. Wotk shall include, but not be limited application of coating and membranes and is tied ·to wotlc 
to, watetproofing exterior walls and between slabs, perfonned by the roofing contractor and the xenovations of 
both. above and below grade, planter boxes, tank buildings by the "B" licensee. (see C-42 above). 
linings and application oftank coatings, and 
applicationtoparking decks, play courts, and 
walking decks to form a watertight non�!ldd surface, 
but not to include the work of the C-42 roofing
contractor. This also includes surface preparations of 
all types, caulking, sandblasting, waterblastini 
power cleaning. or steam cleaning preparatory to 
waterproofing; 

5. Section 16--77-33, HAR. Limitations of classifications. 

a. Amendment consistent with pmpose.d amendments in Section 1 6-77-28 above. 
· Proposed amendments in Section 16-77-33, HAR will further clarify the 

contractor classifications of the "A" general engineering, ''B" general building 
and "C" specialty contractors by referring to the statute, Section 444-7, HRS in 
the classifications. Furthermor� it will clear up any confusion as to referencing 
performance of work classifications. 

b. Amendments similar to Califomia�s law structure."The proposed amendment 
follows California's Code of Regulations, Section 834 Limitation of 
Classification (similar to Hawaii's  Administrative Rule) whereby it refers back 
to California's State Law, Section 7056 and Section 7057 respectively when 
referencing the areas of work in which a contractor can operate� 

6. Section 16-77-34, HAR Definition of incidental and supplemental should not be 
amended. 

a. Definition of incidental and supp1ementa1 should not change."Definition of 
inc.idental and supplemental in Section 16-77-34, HAR is proper and should 
not be amended. 
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Thank you for the opportunity to offer proposed amendments. We, the undersigned respectfully request 
the Board's consideration of the proposed amendments. 

Best regards, 

C,�,141,IMJ 
Cindy McMillan 
Project Manager 
Pacific Resource Partnership 1 9 

l 

11:::i:� 
Executive Director 
Hawaii Operating Engineers 

Industry Stabilization Furui22 

:;µ._�t;L 
Tyler Dos Santos-Tam-
Executive Director 
Hawaii Const:IUction Allianc� 

Peter Ganaban 
Business Manager/Secretary-Treasurer 
Hawaii Laborers' Union, Locai 36821 

Greg Thielen Mamie Koga Hursty -

Building Industry Association of Hawaii23 
President President 

General Contractors Association ofHawaii24 

1� Thr. Pacific Resource Partnership (PRP) is a laboMIIUllll(ffle(I consortium �DB QVIS" 240 lligtlllOly contractors ao-d the Hawaii Rtlgional Council 
of Carpenters. 

lfl The Hawaii Conmuctloo Alliam:e is C(lmprised of !he Hawai'i Regional Council of Carpemen; rhe Hawai'i Masons Unioa, Local l and Local 4i30; the 
Lllbotm' lnlematiooal Union of'NorthAmerlca, Looo.1 368, and the Opemting Engfne,ers, Local Union No. 3. T;)ge:lhcr, the :fbur member unions of the 
Hawai'I Construclion AUillJlOe represent over 15/J00 wolftlng meo and woinon in lhe 1bur basic onfts ofHawalrs ctnlSUUdion iltdustry. 

21 The Hawaii labono' Uoion is ona of tlm fbur buic trades lhatconstitu.te 1he Hawaii CoDSIJ'IICtion Alli&llCC of some IS,000 membffl. Local 368 Wl5 
fmmecl mol'e lhan 50 years ago to perlbrm. OOl'IS!n1cltOn ancl related work for decades in. Hawaii. We are pmt of Laborers' Intematiom.l Unioa of Nol1h 

 America (LIUNA) with about 600,000 membem •tio.n-wicle. 

a The purp0&0 of lhe Hawaij Openu1 Eqineers Jtldustl)' Stabilization FllRli is to fillly � 1h11 inteest of the Opmling Eoginem Looal Union No. 
3 awl Juwau"'s h!aaing ccmtractms. Their mission is to fDa1er smmt and reaponsible arowtlt. in lhe o� indumy, dHm,y oomi:ibutms toa heaJthy 
economy for everyone in !ho State af'Hawaii. Tbe Hawaii Operadn& JmamemStabi1ization Fwld 's iurthermission isto strive in "l.lailiDs: Our Strengths 
and Wmking Togctm fora BetterTomonow." 

8 Tbe Bvildlng: lmlush)' Alleooiation or Haen (BlA) is known 1111 the voitlllaf die ClDDSll'uclian industry. BIA promo11111 thi::irmmnbms tlmrugb advocacy
and educatiaa, and pmvida COll'lmUllky ouimehproJIIIDI to enhmce Ille qllllity oflfeibrlhe people ofliauii, BIA is a aot·fbr-profit professional tmcle 
otpDWllion·cllanerecl in 1955. affiliated with 1ho NatiODal Aslooiation.ofHome.Buildeni. 

24 The Oenmal Contrackln Asaociatiaa. of Hawaii (GCA) is an OlJlllizalicm. cmnpri,ed orovs 600 geoenil coDllllctm'S,. subcontniclffl, and.crmst.mclion 
mJatai firms. The OCA wu ca&ablishodill 1932 Uld is lbe larpsl conmuciKID moclmon lrt Ille Slateof Hanwii. OCA's minitm ista RipR6lllll its 
:111embers in all mattm nilated ta fie coastnctioni�, wbimimpr0:Ying111equlityof consauctioa and pmtectins 11111 pulllio illtlnSt. 
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Hoaomble RandaU B. C. Lau. Chait 
Comractors License Board 
Jlll1628. 2013 
Pap"lS 

Pane Meatoga 
District Representative 
District 1 7-Hawaii 
Opentti.ng Engineers Local Union No. 325 

� Tllr:Opcrating 1!ngimm Local Unioll No. 3 tqm:SIIIIS the intlmlls ofpmple wlio huild l!ld pmtmt. Most of local 3'li l1lelllhms wudt m bea\l)' 
eqaipmclll. opmman and consbW:don warbm, but we also npaaat- pablic emp1DyGIB,, sucla as 1lllDldmllllae work.as and police olliecn. Latal 3'1 
juriadillli°" cown Naithmn Oalfhmia, Nortliom Nevada. Hawaii aud Utah. 1111d ourmmnbmbip makes it the lqesl COIISlllll:tian 1rBdcs Jacal in 
the United Slales, 
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hereby inoon,orated into and made part of this coopter; a 

EXBIBIT "l" 

Haw ail Administrative Rules Chapter 77 - Proposed Amendments"' 

*All proposed changes are marked by str.ik.ethrougb or undetscored in red. For Section 16-77-28, 
subsections (b) to (g) incmporates Section 16-77-32 and only amended language is Ullde.rscored 
or stricken through. For reasons and justification see letter attached. 

§16-77-18, HAR, as follows: 
Experience reguirement, (a) Every individua:l applicant or RMB shall have � 
&lep&3t teR YeBftl HBntetBBf;e½,• preeeiiiBg the filing of O:B �&BOB; not less than four 
years of supervisory experience as a foreman, supervising employee. or contractor in the 
particular classification in which the applicant intends to engage as a contractor. 

S U B C H A P T E R  5 

CLASSIFICATION 

§ 1 6-77-28 All contractors classified. (a) All persons licensed under chapter 444, HRS, 
SMll ee are hereby classified by the board into w or mOPethe following classifications or 
subclassifications, or both; as foHe..-;s: 

il)_Oeneral engineering contractor 1 1A11· as defined in Section 444-7@, HRS. which i$ 

as defined in"!21..0eneral building contractor 11B11 Section 444;7£c}. HRS. which is. 
hereby incorporated into and made a part ofthis tj,apter; and 

.Q.LSpecialty contractor "C" as defined in 444-7fd), HRS, and further classified into 
subclassifications in Exhibit A. entitled Specialty Contractor q@§§llfdtions, dated May 23. 
2003. located at the end of this chapter which are hereby inc.otporated and made a part of tJw! 
chapter.

-� rho aefieitiw efthese ele!eifieeaene shall he as PfEJ'f'kied i& se8ftf:ln 4 4 4 7, HRS. 
0(e) &.hihit A, etteded Speeialty Cofl.tFOetor Clessi.fieaaese, eef:ed MWJ 23, 2003, Jeeaiea 

at the ee.e efthis ehep�er, is llefeby Hte8ff:18rated i:Bte asti fMEle a part efthis ehepteF. 
� (hlThe "A" general � contractor may also install poles in all newpole lines 
and replace poles, provided that the installation of the ground wires, insulators, and 
conductors is performed by a contractor holding the C-62 pole and line classification. The 
"AN general engineering contractor may also install duct lines, provided that the 
installation of conductors is performed. by a contmctor holding the C 1 3  electrical 
class:ificaaon. The � A" general e.ggjppg contractor may also perform any exterior 
PiPiP& and related mmurtenances work five feet or more outside the builcting line without 
licensed plumbers. 

Ellldbll "1" 10 Pmpossl AmElulioalfJ to HAR Chaplet- 777 
Page l  
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(1� 
(11) 

general engineering contractor classi:fication shallr(c)---a) Licensees who hold the 11A11 

Mtt:e:JBa.-tiHUy ltelagualify for the following specialty classifications without further 
examination or paying additional fees: 

(1) C-3 asphalt paving and surfacing; 
(2) C-9 cesspool; 
(3) C-10  scaffolding; 
(4) C-14 Sign; 
(5) C-17  excavating, grading, and trenching; 
�C-24building moving and wrecking; 
f6¼(1LC-3 l a  cement concrete; 
�C-32 ornamental guardraii and fencing; 
fS)fil_C-35 pile driving, pile and caisson drilling, and foundation; 
�C-37a sewer and dram line; 
�C-37b inigation and lawn sprinkler systems; 
fHlli2L__C-38 post tensioning; 
�C-43 sewer, sewage disposal, drain, and pipe laying; 
�C-49 swimming pool; 
�C-56 welding; 
�C-57a pumps installation; 
�C-57b injection well; 
�C-61 solar energy systems. 
ts)@_Licensees who hold the 11B11 general building contractor classification shall 

al:1:temeeeeUy helegualify for the following specialty classifications without further 
examination or paying additional fees: 

(1) C- 1 Acoustical and insulation contractor: 
fl➔.{ZLC-5 cabinet, millwork, and carpentry remodeling and repairs; 
Q} C-6 carpentry framing; 
� 4} C-7 carpet laying; 
�C-10 scaffolding; 
(6) C- 12 drywall; 
(7} C-14 Sign 
t4¥ID C-21 Floorina: 
�C-24 building moving and wrecking 
(10) C-25 institutional and commercial equipment; 
(6)£1il.C-3 la cement concrete; 
(8) C:32 Ornamental. guardrail. pd fencing: 
E9) C 33a weed &flEI vmyi fetteieg; 
(9) C--33 PaiDting 811d decorating 
oro C42 roofing;

C 43tt alHfBHlUll'l ed ether mete! sh:iftgleo; 
C 4Jh we eel. shi:Egles &ne: 11,seeEI SftBkes.. 

n 1l C:54 Interior design; and 
n2} css Waterproofing.r
(�) Licensees who hold a specialty contractors license shall automatically 

additional fees. 
hold the, subclassifications of the licensee's particular specialty without exmrrination or paying 

Exbiblt "I" to Plopasell Amendments DO HAR Chapll:f 777 
Pagc2 
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© Interim ,GQlassifications under C-68 classified specialist may be esteeffllfted ad.o_pted 
by the board effective for not more than 18  months until the work performed is 
defined and a hearing is held to establish the proper classification, pprsuant to 
Chapter 91, HRS. Until such time as a proper classification is established pursuant to 
Chapter 91. HRS. creation of a C::68 classified specialist shall not preclude other 
license classifications from petfqnping the work. Otherwise, a-A C-68 classified 
specialist shall be subject to the same requirements as other contractor classifications. 

(ge) Toe board, after a hearing, may establish or modify or delete existing classifications. based 
on established usage in the construction industry. 

Exhibit "r to Pnipased >-rnondrnmg IO HAR Cblpter 777 
Pagu:·3 
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Delete Title and incorporate into SUbchapter 58UBCIYA1Tl3Il 6 

SCOPE OF"CLASSIRCll:.'.FI@� 

Incorporate entire section of Section 16-77-32 into Section 16-77-28 § 16 77 32 Gei,era.¾ 
BAf!Qeering. l!f!l§effll pldiB(t 8ffll !.fflOeielW eoftb:aetefs. (e.) Lieenseee "j\'fte ltele die '1N 1 g81l8f&l 
� e&flffOElteF emitieaaon sh&D e.memfltiC&Hy aoltl 1:19.e felle•::Hl.g speeialty
eiassifioe.tioas without fart:het ell':amineaen eF pe:ymg stl&HieBB:l fees: 

(18) C 3 8SpBfHtfJWtiftg Mltl surfftemg; 

(19) C 9 cesspool; 

(2':)} C 10 sea-ffeldirtt;: 

(21) G 17 �cwe.t:iBg, gmtiiag. MtEl eeneeg; 

(22.) C 21 h\itidmg mevisg efttl "i'll'8eltmti 

(M) C 31 e. eement OOftefete; 

(24) C 33 ofBftRleetel �. BBE1 feB81egi 

(25) C 35 pile dri'1ing. pile 8ftd eaissOB tlt=il!ieg, ane feunEletiaB; 

(2� C 37e. sower ene Elfaie. liMt 

(27) C 371:i ifffgetieR encl kP;r;n sprink:lef systems,; 

(2� C 38 pest temieBiag; 

(29) C O ewNBE, sewage eieposal, IH'llH¼,"8lld pipe laying; 

(30) C 49 swimming pool; 

(3 1) C 56 ·,•,•okting; 

�� C i:J.e1•11,s"msEftHMie� 

(33) G 5� in3eetieB: well; 

(34) C el aei. e&eflY s,atoms. 

Ell} The 11h11 gelll'lfBI eagineefiBg e8ftifaeteF may alse Eesilll peleB m 811 BB\\' pale 1i&es 

Exhibit Ml" to Propc-i. Amll!ldmonts IO HAR ChaplCI' 1'17 
Pagi;, 4 
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ans. teplaee pale&, pie ,"4ded that the imteUatieft ef the gretmti wm, iBsultltors, 6BEI. eORtluateftl is 
pufuftl'led. by a eefl:b'aeblf  heldmg the C 6-2 pale aed line elassifieatio&. The "A" geBefal 
engieeeri.,g eeetraator may also iBstall duet lines, p,e•1•ided tfiOt the iBstftllatien ef eendue!MS is 
13nffllee ey a eowaeter. holding t'ae C U eleea=ieel elessifieatien. 

(e) Lieeesees w:ke hekl the ''B• gatefftl buiklieg eudteeter eleesitieatieft s&el:1. 
81H9!B:aft8ftlly heW the followiBg speeielt)· eleasifiefttiens •Nitlleat further eumieetiea er pe.yittg 
ttt1Eliti8.ft8l fees: 

(7) C 3 eooiftet:, JB�.·erl<, and 68ffJO&try remeeeYBg Elfl& FefNHffl; 

€8� C G e&fPeHy �; 

(9) C 10 seMfeJdiftt!;; 

(l� C 12 EH)'Vl&ll;

( 11) C 2 4 beiWiag lfiO'ftilg &Rd WEeekiBg;

(123 c 2� iHstmrtiEffl&l ee ee� eqtHflmem;

(13) C 3 Ia eemeftt oeft8N!ie;

(12) C 32a weed eae 'liar,l �

( 13) C 4 2a MtHBifmm 8.lld other metal shingles;

(14) C 1Ze weed 1&�00 Hlffl wees Sft&kes.

(El.) Liseitsees whe 11.e1d a speein.lty eeetY-e:ete'fS lieense shall autoftleaeally 
hele 1lte lftlhe1assi-fieatiens of the J!eensee!s p!H'tieul!ft' speeialty witheet � M' pteyiag 
aeEliaoeal fees. [Btf &'l 4/SQ; am flftd ffHl § 1 i; 77 33, @YSl; a. aael semi, 11/1.183; llfB IB1Ei eemp 
4/14188; am wi eoep 1� eemp 4/lSlfM] ( .. J\.a!h: Hl\8 §§444 4, 444 8) (]mp: HRS §§444  7, 
444  8, 444 9, 444 IQ) 

:Exhibit "1 • to Proposed Amendments 10 HAR 01lpla' m
Psge··S 
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§16-77-33 Limitation of classifications. (a) A licensee classified as an 11A11· general
engineering comactor sb@JJ operate only withjn those areas defined in Section 444,.. 70,1 HRS.OHS 
f£ "B11 geeeml l,ttHElieg eellfnt:Mef' � :eet ao:i;, eemmte te eet, er &Ek•effise 89 a speeielty eeftfteter 
eeept iB die speei&lty elassifieatiem -.·,-hieh the lieensee helds. 

(b) A licensee classified as ..B.. general building contractor shall operate only wjthjn"
those areas defjned in Section 444-7(c). HRS. Pursuant to Section 444-7Ccl, HRS a "B" general 
building contractor license does not entitle the holder to undertake a contract unless it requires 
more than two mi.related building trades or crafts or unless the general building contractor holds 
the specialty license to undertake the contract Work performed which is incidental and 
supplemental to one contractor classification shall not be considered as umelated trades or crafts. 

Cc) A licensee classified as a specialty contractor as defined in Section 444-7(d). HRS 
shall not act, assume to act, or advertise as a contractor in any classification other than �  
which he/she is cJassified>1thleh the lieensee holds. Pursuant to Section 444-S(c). this shall not 
prohibit a specialty contractor from talcing and executing a contract involving the use of two or 
more crafts or trades, if the perfurmance of the work in the crafts or trades. other than in which the 
specialty contractor is licensed. is incidental and supplemental to the performance of work in the 
craft for which the specialty contractor is licensed. 

fe¥d) Nothing in this section prohibits any contractor from using subcontractors to 
perform any part ofits work. 

fajOO,__Any licensee who acts, assumes to act, or advertises in any classificati-0n other than 
for which the licensee is duly licensed under this chapter shall be construed to be engaged in 
unlicensed activity. 

Exhibit "In to Proposal Ammxfmmls ta HAR Chaplcr 717 
Page·6 
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July 17, 2013 

Randall B .. c. Lau, Chairman 
Contractors License Board 
Professional and Vocational Licensing Division 
Department of Commerce & Consumer Affairs 
State of Hawaii 
c/o Ms. Verna Oda, Executive Officer 
335 Merchant Street 
Honolulu, Hawaii 96813 

NECA Hawaf'I Chapter 
1286 Kalani Street, Suite 8-203 

Honolt.du,Hawal'l 96817 
PH: (808) 847"7�06 

FX: (Soi) S41-8096 
Email: ecah@ecahi.com 

SUBJECT: SCR 84, SD 1 Recommendations and Proposed Amendments to 
Chapter 77, Hawaii Administrative Rules {HAR) 

Dear Chair Lau and Members of the Board: 

The Electrical Contractors Association of Hawaii, National Electrical Contractors 
Association, Hawaii Chapter, requests the Contractors License Board (CLB) to consider 
comments and proposed amendments to Chapter 77, Hawaii Administrative Rules (HAR) 
governing contractors. This letter is in response to the CLB request for comments to Senate 
Concurrent Resolution 84,. Senate Draft 1 (SRC,SO1) that tasks the CLB to conduct an 
assessment and prepare a report that evaluates each contractor's license classlflcatlon under 
Chapter 444, Hawaii Revised statues. 

We recommend the elimination of all electrical work that is currently allowed by "A" general 
engineering contractors pursuant to HAR 16-77-32 (b) under Subchapter 6 - Scope of 
Classifications. We propose that HAR 16-77-32 (b) be deleted in its entirety. 

We are not opposed to any installation of any non-electrical pole or non-electrical duct line 
by the "N general engineering contractor but are opposed to any and all installation- of electrical 
pole or electrical duct line. The handllng and Installation of any electrical poles or electrical duct 
line that carries a conductor, ground wires and Insulators are considered electrical work and 
shoI,dd only be perfonned by a C-62, pole and line contractor or C-13 electrical contractor 
respectively. Electrical work is governed by the National Electrical Code (NEC) of which the "A" 
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general engineering contractor is not required to be proficient in nor'testecl on. -Electrical 
contractors are tested on the NEC before being gra(Jled an eJectriqal contractor's licenj;e. In 
addttlori, the license reneWSI requires certification of.OOntlhueq ed46atloo,on. the NEC 8n� . . .  -  
pasSing an 8X8.mination:The examination of an ''An general enghi�ing'contractor for licens:ure
is not comprehensive to include questions on electrical work. EnC!Osed is a Jetter from Micha81 

' Johnson, Director of Standards and Safety f9r the National Electrical COnb'actors Association 
with hls opinion that includes reasons why the installation of electrical conduits is considered 
electrtcal work covered by the NEC. 

One of the responslbllitie� of the Cf-� is to ensure the general public th,;,! all contractors 
are fully qualified to perform the work on a particular project. Based on the above, an uA" 
general engineering contractor Is not qualified to perform electrical work unless the "A" general 
engineering contractor also holds a C-13 electrical contractor license. It Is time for the CLB to 
clarify this Issue with common sense and .objectivity to prevent further confusion as to who can· 
and should perform this work. 

Another i\ef11 is to correct HAR 16-77, Exhibit A - Specialty Contractor Classifications. 
The C-63 high voltage electrical contractor description should be corrected to read, "600 volts 
phase to phase or more", as amended below. Currently, It's described as, " • • .  electrical energy 
of more than 600 volts phase to phase. n This correction would be consistent with the 
description of a C-13 electrtcal contractor that is allowed to perform the work with electrical 
energy up to 600 volts, phase to phase. 

C-63 High voltage electrical contractor. To place, Install, erect. or connect any electrical wires, fixtures, 
appliances, apparatus, conduits, raceways, and to do trenching, backfilling, patching, and surface 
restorat!On in connection wlth the installation of conduits and lines which transmit, transform, or 

l utilize electrlcal energy ofmaFe i:J:IQR600 volts QCmorephase to phase;

Thank you for the opporturilty to provide input on SCR84, S01 with recommendations and 
amendments to Chapter 77, Hawaii Administrative Rules. We respectively request hat the CLB 
give serious consideration to the proposed amendments. 

Respectively Yours, 

Al ltamoto 
Executive Director 
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July 12, 2013 

NAf!ONA1 ELEOlll� CONTRACTOl!S JIS:.OC!ATIOH 

Al ltamoto 
1286 Kala n i  St, Suite B-203 
Honolulu, HI 96817-4947 

Hi Al, 

Thank you for contacting us about the electrical work scope Issues you are working on in Hawaii. This 
request Is one of a few we see on occasion and is typical ly resolved by establlshing a clear scope of work 
and designating those who are tra ined and qualified for perlormlng electrical Installations. 

NECA agrees that the l nsta Uation of electrica l conduit systems in underground Insta l lations qua l itres as 
Helectrical work." Appropriate tra ining on the appllcable codes and standards, appropriate equipment, 
work procedures, an� safety-related work. p ractices is essential to perform these tasks. Essentia lly,
Instal lations of electrica l condu it systems are governed by the National Electrical Code• {NEC) and the 
National Electrica l Safety Code6 (NESC) and clearly included In the Construction Specification 1nstitute1··s
E lectrica l Divisions 1600 and 2600 Master Format™ for construction specifications. Qualified installers
shou Id perform these types of Installations as they are tra ined In and understand the a ppl ica ble 
e lectrical codes and regulations. 

There are inherent safety risks and concerns for the pub l ic, workers, and properties associated with 
this type work if the Installation is not performed correctly and in accordance with applicable codes 
and safety standards. It should also be understood that this type of work also requires: a quallfied 
person that understands and complies with NFPA 70E Standard for E/ectrfcal safety In the 
Workplace and applicable OSHA safety regulations. 

You r  efforts to assist contractors in conformance with the State Administrative Rules for consistency and 
safety. are a positive step to Improve understand ing and appl ication  of regulations related to a l l  
electrical work In Hawa ii maintaining established standards in the electrical industry. Pl�as� feel free to 
contact me, if I can be of any further assistance, 

Best�e rds, 
."

·
·· ·

···

. 

. 

". · · '  · ·· · . · 
Michael J. Johnston 
NECA Executive Director Standards and Safety 

NATIONAL ELBCTlllCAL -CONTllACTOll8 AsSOCIATION 

3 Bethesda. Metro Cent.er "fr Suite noo * Bethesda. MD 2,08r4 :1o 3or 657 3n0 * 30r .us -4500 PAX 

www.N�ET.OllG 

www.N�ET


HAWAII 
FLOOR I N G  
ASSOCIATION 

Century Sq1,1are 1188 Slshop Street. ste. 1003 
Honolulu. Hawai 96813-3304 

Phone (808)537-1224 Fax (806) 533•27$9 
tim1Yons@.hawaiiante1.net 

June 21, 2013 

Mr. Randall B. C. Lau 
Chairperson 
Contractors License Board 
Professional & Vocational Licensing Division 
Department of Commerce & Consumer Affairs 
P.O. Box 3469 

Honolulu, HI 96801 

Dear Chairperson Lau: 

The Hawaii Flooring Association has reviewed SCR 84, SD 1 and the Board's invitation to 
comment 

At this time we have no further comments to provide you other than to let you know that 
we generally support the comments provided by the Subcontractors Association of Hawaii 
and hope that you will make every effort to address their concerns. 

Sincerely, 

Kaleo Nakamura 
President 
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ROOFING CONTRACTORS ASSOCIATION OF HAWAII 
Century Square-1188 Bishop st., ste. 1003Honolulu, HI 96813-3304 

Phone (808) 537-1224*Fax: (808) 533-2739 

June 21, 2013 

Mr. Randall B. C. Lau 
Chairperson 
Contractors License Board 
Professional & Vocational Licensing Division 
Department of Commerce & Consumer Affairs 
P.O. Box 3469 
Honolulu, HI 96801 

Dear Chairperson Lau: 

The Roofing Contractors Association of Hawaii thanks the Contractors License Board for taking 
the time to do this study and for the Invitation to comment. 

We are In concert with the comments provided by the Subcontractors Association of Hawaii 
however we would also like to add some comments. 

As it relates to the automatic licenses provided to General B contractors, we can find absolutely 
no logic why the C-42a Aluminum Shingle and other Metal Shingles and the C-42b Wood 
Shingles and Wood Shakes specialty classlflcatlons are automatic licenses that are provided to 
every single "B" Building contractor who successfully receives a llcense. 

We challenge the Board to show us how It Is that a general contractor application is evaluated 
for experience If they show absolutely no experience In Installing wcod shingles and wood 
shakes or aluminum and other metal shingles. In fact, most general contractors have not had 
this kind of experience yet by providing them with a "B" license you are automatically giving 
them those licenses to perform. 

Based on that, we would highly recommend to the Board that you remove the C-42a and the c-
42b from the list of automatic licenses that General B contractors receive, to become effective 
upon some future date in order to provide sufficient notice and protect the lights to those who 
have already applied for a Mcense with the understanding that those two (2) categories would 
be Included. 

Notwithstanding the comment above that we endorse the comments of the Subcontractors 
Association of Hawaii, we are particularly concerned with the CS classification and based on the 
Board's previous rulings regarding a ceramic tile and a painting project which were deemed 
allowable items for a general contractor to perform because It was under a remodeling contract, 
we strenuously object and are concerned that given a similar situation regarding roofing that 
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· the Board would rule that a general contractor oould also do any type of roofing if it was a 
remodeling project. This application is entlrely too broad and we believe that the Board must 
"reign" It In by llmltlng the CS to carpentryoand carpentryorepair. 

Again we would like to thank the Board for Inviting us to comment and we hope that you will 
take our comments Into consideration. 

Sincerely, 

,b,,_ D-,, [- � 
�tfuoRoblns 
President 
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■ 
Century Square 
1188 Bishop St Ste. 1003 
Honolulu, HI 96813-3304 
Phone: (808) 537-5619 
Fax: (808) 533-2739 

PACIFIC INSULATION 
CONTRACTORS ASSOCIATION 

>> 

June 21, 2013 

Mr. Randall B. C. Lau 
Chairperson 
Contractors License Board 
Professional & Vocational Licensing Division 
Department of Commerce & Consumer Affairs 
P.o. Box 3469 
Honolulu, HI 96801 

Dear Chairperson Lau: 

The Pacific Insulation Contractors Association has reviewed SCR 84, SD l and the 
Board's Invitation to comment. 

At this time we have no further comments to provide you other than to let you know 
that we generally support the comments provided by the Subcontractors Association of 
Hawaii and hope that you will make every effort to address their concerns. 
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HAWAII ISLAND CONTRACTORS' ASSOCIATION 

www.bicassociation.com 
494.C Kalanikoa Street* Hilo, Hawaii 96720 "' Phan�: 808/935-1316 • "F�: 808/934-7779 *Email: info@lhicassociatign.c;gm 

Via E-Mail: vernas.oda@,dcca.bawaii.goy 
Via Fax: (808) 586 3031 

. July 10, 2013 

Randy Lau, Chair 
·contractors License Board 
�fessional and Vocational Licensing Division 
Department of Commerce and Coosumer Affairs 
State of Hawaii 
c/o Ms. Verna Oda, Executive Secretary 
335 Merchant Street 
Honolulu, Ha"'.aii 96813 

SUBJECT: SCR 84, SDl - Recommendations and Proposed Amendments to 
Chapter 77, Hawaii Administrative Rules (HAR) 

Dear Chairman Lau and Honored Board Members, 

I am writing on behalf of the Hawaii Island Contractor's Association ("HICA") and 
it's Legislative Committee requesting that the Contractors License Board ("CLB") 

. consider the comments proposed herein regarding amendments to Chapter 77, 
Hawaii Administrative Rules (HAR) which applies to contractors. This 
communication is the result of the request to us from CLB Executive Officer, Ms. 
Verna Oda, and pertains to Senate Concurrent Resolution 84, Senate Draft 1 (SCR 
84, SD 1) that "Requests the CLB to conduct an assessment and prepare a report 
that evaluates each licensing classification under chapter 444, Hawaii revised 
statutes." 

First and foremost, we would like to thank you for taking the time to seek our input 
and for considering our opinions carefully when making your assessment as 
defined by SCR 84, SDI. Your final submission will no doubt have profound 
impacts on our membership and the industry as a whole, and we feel that our 
organization has a significant stake in this issue. 
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Honorable Randy B.C. Lan, Chair 
Contractor Licemiog Board 
July 10, 2013 
Page. 2 

Due to 1he diversity of our membership, views and opinions may vary between 
members. However, it is the duty of the Directors and Board to provide the best 
possible solution to matters that are so vital to our existence. Consequently, we 
feel it is best to start with the history of the specialty licensing rules here in Hawaii. 

We hold that specialty ("C") licenses were brought into existence because people 
wanted to specialize in a particular discipline, or type of work, that would allow 
them to contract directly with the public or with a general contractor. By doing so, 
they could focus on their chosen scope of work without having to meet ALL the 
requirements of the General Engineering ("A") license and General Building ("B") 
license. Chapter 444-7; paragraph (d) for Specialty Contractor notes in the last 
sentence "whose principal contracting business involves the use of specializede
building trades or crafts". Similar wording is used for A and B classifications at 
the beginning of the description. Many of the specialty licenses also require
inspection by the Counties and/or Special Inspection as dictated by the building 
code. The CLB provides clarification of required licenses in areas that may not be 
clear or that are absent. 

Prior to the Okada Decision, many of the "so-called" specialty licenses were 
allowed to be performed by the General Contractor and are still being allowed in 
certain cases. When this case was newly decided and being implemented, one of 
our Directors, Mr. Leslie Isemoto (a licensed GC) represented. the Hawaii 
Contractors License Board at the National Association of Contractor Licensing 
Agencies at the 200 I meeting and advised all other States that they should review 
their State Statues or suffer the same result of the Okada Decision. We do not 
.know if any other States have suffered the same consequences resulting from the 
Okada Decision, but we suggest that the CLB consider policies in other states 
when formulating your current assessment. In addition, recent oral arguments of 
the C-5 classification, has brought about misconceptions that the specialty licenses 
are automatically given to A and B license holders, and does not require further 
examination or fee. The general contractors (A and B) license exams already
cover all of the specialty licenses that are automatically issued. 

The Hawaii Island Contractors Association is the voice of the construction industry 
on Hawaii Island. Established in 196 I, we provide industry support, education and 
advocacy to our members. We are comprised of over 150 licensed contractors and 
specialty and industry support professionals and we work to build bridges to 
opportunities for those in the contracting industry as a whole. 
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While we feel that C licenses remain, but rather than adding additional 
requirements and/or limiting the number of C licenses included with A and B 
licenses, we feel that the C licenses provided should be expanded to include the 
lists below. 

We strongly hold that should this be done, Public Sector work would see a 
dramatic decrease in the number of costly and time consuming protests that have 
been taking place. 
The following "C" Specialty Licenses should also be included in the scope of "A" 

General Engineering Contractor: 
• C-3b Play Court Surfacing Contractor - work involved is similar to C-

3A license 
• C-14 Sign Contractor - with an "A" and "B" license, we can build 

dams and bridges, but cannot install signs. C32- Ornan2ental, guardrail 
and fencing- automatic to "A" includes the installation of non
electrical signs. 

• C-23 Gunite Contractor - gunite is concrete only pneumatically 
applied. C-49 Swimming pool contractor is automatic to A and 
includes gunite work 

• C-27 Landscaping contractor 
• C-31 Masonry Contractor 
• C-33 Surface Treatment Contractor O already included in C-3 la  
• C-34 Soil Stabilization Contractor - this only a specific application of 

concrete like gunite 
• C-36 Plastering Contractor - C-49 swimming pool contractor allows 

plastering 
• C-37d Water Chlorination and Sanitation Contractor 
• C-37e Treatment and Pumping Facilities Contractor 
• C-41 Reinforcing Steel Contractor - "A" license allow C-38 post 

tensioning work. Additionally, prior determination made by the 
License Board allows reinforcing steel to be installed by a C-49 
Swimming Pool Contractor license holder as long as the pool is earth 
supported 

• C-51 Tile Contractor - C-49 swimming pool contractor allows 
ceramic tile work 

• C-55 Waterproofing Contractor 
• C-57 Well Contractor - "A" license allows C-35 caisson drilling work 

and is also allowed to perform C-57a and C-57b work 
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The following "C" Specialty Licenses should also be included in the scope of ."B" 
General Engineering Contractor: 

• C-1 Acoustical and Insulation Contractor 
• C-14 Sign Contractor 
• C-21 Flooring Contractor 
• C-22 Glazing and Tinting Contractor 
• C-3 l Masonry 
• C-36 Plastering Contractor 
• C-41 Reinforcing Steel Contractor 
• C-42 Roofing Contractor 
• C-51 Tile Contractor 
• C-55 Waterproofmg 

Despite our suggestion that the licenses should be expanded for the GC holders, we 
still believe that these specialties should be kept in place and provided as was the 
original intent of their addition. Also, we don't foresee a major downturn in 
subcontractor work since it is often more cost effective for a GC to hire a 
subcontractor to do specialty work, rather than do it in house. However, requiring 
EVERY minor specialty scope of work be performed by a specialty license holder 
( other than the GC), costs the consumer more money in the long run. 

Finally, we understand that this issue was initially brought up during an 
examination of the scope included in a C-5 license. We do not believe that this 
license needs to be reexamined, revised or clarified further. The CLB has 
traditionally used an unofficial I% "guideline" during scope determinations. We 
feel that the CLB can continue to address these items. on a case by case basis, and 
that attention is needed due to the varying characteristics of each case. 
Thank you again for allowing us the opportunity to comment on this vital issue. 
Please feel free to contact us should we be of any further assistance. 

John Dill 
Legislative Committee Co-Chair 
Hawaii Island Contractors Association 
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· PLUMBIN� & M�rnANl<AL CONTDACTORS ASSOCIATION-
PUIOIIIIO ..., Ml
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l'ELEPHONE: (808) 597-1216 
FAX: (BOS) 597-140� 
1314 S. King Street, Suile 9i11 
Honolulu, Hawaii 96814 

GREGG"S. SERIKAKU 
El'ECUTIIIE DIIIEc:JOR. August 2, 201 3 

Mr. Randall Lau 
Chairperson 
State of Hawaii _Contractors License Board 
Department of Commerce and Consumer Affairs 
P.O . Box 3469 
Honolulu , H I  96801 

SCR84"SD1 

Dear Chair Lau and Members of the Board :  

Thank you for the opportunity to provide comments regarding the Board's 
comprehensive review pursuant to Senate Concurrent Resolution 84 SD1,. 

Our organization , the Plumbing and Mechanical Contractors Association of Hawai i  
represents the plumbing, a i r  conditioning , refrigeration, and fire sprinkler contractors In Hawaii 
and are the managem_ent representatives for the largest certified training programs for each of 
these trades. 

As part of the Contractors License Board's assessment and review of each license 
classification under HRS444, our organization would l ike to submit the attached proposed 
changes to the scope of the C-5, C-37, and C-43 classifications. We believe these are 
sensibl(;! changes that recognize contractors' specialized skill , .experience and knowledge, 
and will help to protect public safety and insure the consumer of a quality product that is 
installed by properly licen·sed and qualified contractors. 

We are happy to answer any questions the Board may have and look forward to 
discussing our proposals at the next Board meeting. 

Thank you for the opportunity to provide comments. 

Respectfully submitted, 

�//� 
Gregg S .  Serikaku 
Executive Director 
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PAMCA • PROPOSED CHANGES TO CONTRACTOR LICENSE CLASSIFICATIONS 
(Deleted language Is crossed out and new language is italicized, bolded and bracketed.} 

C-5 Cabinet, millwork, and carpentry remodeling and fcarpentryl repairs contractor 

To install cabinets, cases, S'3shes, doors, trims, or nonbearing partitions that become a 
permanent pari of structure, and to {perform ca,pentryl remodel or to make £carpentry! 
repairs to existing buildings or structures, or both; and le de any ell!er we�< whioh would be 
incidental and supplemental le lhe remedeling er repairing. The repairs, sarpentry work.er 
remedeling shall include the installation of window shutters, garage doors, bifold, and shutter 
doors; andsthe installation of manufactured sidings and any other [related carpentry1work 
that would not involve changes or additions to the building's or structure's basic components 
such as, but not limited to, foundations, beams, rafters, joists, or any load bearing members 
or sections. 

Notes on changes: 
1 .  Clarifies that the C-5 scope is limited to "carpentry" remodeling or "carpentry" repairs. 
2. Removes the "incidental and supplemental to the remodeling or repairing" language . 
Rationale: 

HRS 444-?(d) defines a specialty contractQr as one "whose operations as such are the 
performance of construcNon work requiring special skill such as, but not limited to, 
electrical, drywall, painung and decorating, landscaping, flooring, carpet laying, plumbing, 
or roofing work, and others whose principal contracting business involves the use of 
specialized building trades and crafts.• This language unmistakably shows that the 
various specialty licenses are intended to cover specific trades and crafts, therefore the 
language in the description of each classification should be limited to the scope of the 

. specific trade or craft. 
Further, under HRS 444-8(c), specialty contractors are allowed to perform work in other 
crafts oi !rades.If such work "is incidental and supplemental to the perlormance of .workin the craft farWhich the specialty contactor is licensed.• Clearly this language 
shows that the "incidental and supplementar definition applies to the craft or tradesfor 
which the specialty contractor is licensed and is not.intended to cover a type of project 
such as "remodel" or "repair". 
Therefore, the C-5 classification description should be clarified so that it only allows work 
in the specific carpentry trade, and does not broadly extend the scope c,f the C-5 to 
allow any work that is incidental and supplemental to a remodel or repair project. 
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PAMCA . PROPOSED CHANGES TO CONTRACTOR LICENSE CLASSIFICATIONS 
(Deleted language Is crossed out and new language is italicized, bolded and bracketed.) 

C-37 Plumblng contractor 

To install, repair, or alter complete plumbing systems which shall include supply water piping 
systems, hot water piping systems which includes, but is not limited to, heat pump waler 
healers, and hot water supply boilers with a heat input of 200,000 BTU/h or less, waste water 
piping systems. fuel gas piping systems, waste water treatment-systems; and other fluid 
piping systems; the equipment, backflow prevention assemblies, instrumentation, non-electric 
controls, and the fixture for these systems and the venting for waste water piping systems 
and fuel gas piping systems; [the Installation of non-potable water treatment systems 
and related piping;] for any purpose in connection with there use and occupancy of 
buildings. structures, works, and premises where people or animals live, work, and assemble; 
including piping for vacuum, air, and medical gas systems, spas and swimming pools, lawn 
sprinkler systems, irrigation systems, sewer lines and related sewage disposal work 
performed within property lines, fire protection sprinkler systems when supervised by licensed 
mechanical engineers or licensed fire protection contractors, and solar hot water heating 
systems, and the trenching, backfilling, patching, and surface restoration in connection 
therewith; 

Notes on changes: 
Clarifies that non-potable water treatments systems and relating piping work intended to 
treat non-potable water for reuse is under the scope of the licensed plumbing contractor. 

Rationale: 
The current exam for the C-37 Plumbing Contractor license is based on the Uniform 
Plumbing Code (UPC) which is also the basis for the State of Hawaii model plumbing 
code. Due to the complex nature of non-potable water systems and the real danger of 
cross connections with potable water, the UPC provides very specific and comprehensive
guidelines for the installation of non-potable water systems. Therefore non-potable water 
systems should only be installed by a contractor whose license is based on the UPC. 
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PAMCA • PROPOSED CHANGES TO CONTRACTOR LICENSE CLASSIFICATIONS 
(Deleted language is crossed out and new language is Italicized, bolded and bracketed.) 

C-43 Sewer. sewage disposal, drain. and pipe laying contractor 
To construct concrete and masonry sewers; packaged sewer disposal plants, sewage lift 
stations, septic tanks, and appurtenances thereto; to lay all types of piping for storm drains, 
water, and gas lines, irrigation and sewers, manholes in connection with the above work 
(provided the piping Is not part ofa closed loop system connecting mer.hanica/ or 
plumbing equipment. machinery or fixtures1; and .repairing and reconditioning of the 
pipelines, including the excavation, grading, trenching, backfilling, paving, and surfacing in 
connection therewith; 

Notes on changes: 
1 .  Clarifies that the C-43 contractor may not lay piping that is part of a closed loop system. 

Rationale: 
Piping associated with closed loop systems such as a chill-water loop for an air 
conditioning system, or a non-potable water loop for an onsite recycled water treatment 
system, requires that the contractor have a complete understanding of the mechanical 
workings of each system as well as the specialized technical knowledge to maintain the 
integrity of the system. This not only reduces the potential for lengthy warranty disputes 
that are caused when various components of a system are Installed by different 
contractors, but more importantly, this ultimately helps to protect consumer welfare by 
providing such consumer with a prope�y functioning system that is designed, sized, and 
installed by a specialty contractor qualified In the Installation of the entire system. 
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. SAH - Subcontractors Association of Hawaii 
1188 Bishop St., Ste.e1003"*Honolulu, Hawaii 96813-3304 

Phone: (808) 537-5619 +Fax: (808) 533-2739 

August 13, 2013 

Mr. Randall B. C. Lau 
Chairman
Contractors License Board 
Profession;,! & Vocational Licensing Division 
Department of Coml)1erce & Consumer Affairs 
c/o Ms. Verna Oda, Executive Secretary 
P.O. Box 3469 
Honolulu, HI 96801 

Dear Chairman Lau and Members of the Board: 

via our correspondence dated June 21, 2013 however on June 28, 2013 the Building .Industry 
· Association of Hawaii, The Padflc Resource Partnership, The Hawaii Construction Alliance, The

Hawaii Operating Engineers Industry Stabilization. Fund and the Hawaii Laborers Union Local 
368 submitted additional comments which we believe are outlandish and run contrary to the 
intent of the Resolution as adopted by the legislature. Based on that it is our opinion that
additional comments are required. 

·The joint statements submitted by the parties above only serve to confuse the issue by falsely 
categol1zlng sub-classifications provided to specialty contractors as the equivalent of the 
multiple separate subcontracting specialty licenses provided on an automatic basis to General 
"A" and General "B" contractors. Their proposal reflects a misunderstanding and misappllcatlOn
of those sub-dassiflcations. As an example, In the C-42 Roofing Contractor category, if •an
lndMdual only has a C-42b Wood Shingles and Wood Shakes experie'W! then they would only 
qualify for that license however an Individual who earns a C-42 ca� d,oes so based on their 
demonstration of experience in all categones. ,To turn this application al'.Ound and say that the 
C-42b Is an automatic specialty classification that a C-42 Ileen� �s wJi\,'in fact ii is already 
included under the C-42 Is a total misapplication of the la� \ -�o). \. 1 
In Items A(a) and B(b), the submitters indicate tha;:\J'lvwtortiati�.G,Speciafy Licenses that A's 
and B's receive without examination or payment of fees is�•. This reasoning is based on 
the fact that not all C's have trade examinations. AsSumlng just for one second that this was 
the case, the statement would only apply as far as examinations go and not the payment of 
fees. We believe the point is that • A" and "B" licensees are getting additional licenses that "C"
Specialty Contractors have to otheiwise pay for and it Is unfair that a general contractor would 
receive these "free" licenses. 

The Subcontractors Association of Hawaii has previously delivered Its comments to the Board 
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In Item A(c), the submitters note that applicants are subject to "strict scrutinf' by members of. . 
the public. We challenge that statement and we have done so in our submittal ·of June.- 19, 
2013 by Indicating that based on the privacy laws, members of the public as well as members of 
the Industry are not allowed to review the information regarding an applicants experience or 
background and without that -review, we r.an hardly understand how it woukl qualify for "strict' 
scrutiny. 

In Items A(e) and Item A(t), the submitters indicate the percentage of various subject matter 
.which is contained on the -genera l examinations. We would note that it is hardly fi;llr that a 
g�neral contractor1s examination which only has 15% of the questions on thermal and moisture·. · 
protection, somehow automatical ly qualifies them for a C-42a Metal Roofing or C-42b · Wood · 
Shake and Shingle license when for an applicant who applies for those classlfic:atlons separatety; 
100% of their Part II test is on moisture protection. 

Perhaps the most ludicrous of all their proposals is contained In Item A(h) indicating that the list 
of additional specialty licenses should be expanded. Anyone who sat in on the hearings .for the 
passage of this Resolution understood that the item of contention is that general contractors 
receive these additional dassffications wittlout additional exam or testing and a proposal to have 

· the list expanded rather than looking at a review. of those that are given and a re-justification is 
lud.icrous. The weak rationale presented for mpst of t�e additio.nal C specialty dassificatiQns 
that the General "B" · contractor should be allowed to obtain under the submitters- proposal · is 

·that the items are "directly related.. to building any structure or, that the Installation of (blank) 
"can be performed by a 11B11 contractor". This Is no.. rationale; this is a flawed reasoning that  
amounts to a power ·grab and as such, it should be dismissed by- the Board. It Is not worthy of 

·consideration . 

Sadly then, we must con�lude that the submitters have only provided their proposals as a 
me�ns to counteract any positive intent _of the Resolution as passed by the legislature and it _  

·amounts to nothing more than an attempt to decoy· and steer the Board away from any 
meaningful .change. 

Thank you for the opportunity to comment again. 

Sincerely, 
"'Ill:"" 

Tim Lyons, CAE 
· President 
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A 'ohe hana nui ka alu7a 

"No Task Is Too Bfg When Done Together By Afl·° 

August 20, 20 13 

Mr. Randall B.C. Lau, Chair 
Contractors License Board 
Professional and Vocational Licensing Division 
Department of Consumer Affairs 
335 Merchant Street 
Honolulu, Hawaii 968 1 3  
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Re: SCR 84. SDI. Requesting the Contractors License Board to conduct an assessment and prepare a 
report that evaluates each Licensing Classification under Chapter 444. Hawaii Revised Statutes. 

Aloha Chair Lau and Members: 

The Hawaii Building and Construction Trades Council, AFL-CIO (HBCTC) is: one of386 state. local 
and provincial councils organized throughout the United St.ates and Canada and is locally comprised 
of various construction trade unions in Hawaii with a combined membership of nearly 15,000 
statewide. First organi�ed in 1953, HBCTC is authorized and chartered through the Building and 
Construction Trades Department located in Washington DC which was fust organized in 1 907 .  

For over. a century, the BCTD has secured the trade jurisdiction and autonomy of its affiliates as the 
respected arbiter of trade issues and through that work has contributed to  the continuity of 
employment and economic security of organized construction workers in the United States and 
Canada. 

We are pleased to contribute our comments and recommendations regarding Hawaii Revised Statutes, 
Chapter 444 and Hawaii Administrative Rules, Title 16, Chapter 77 as it pertains to SCR 84, SD I 
(20 1 3  ). As an interested stakeholder, we recognize your efforts to, 

I. Review all licenses issued pwsuant to Chapter 444, HRS� including the criteria, 
requiremen� and procedures needed � well as an assessment of the automatic classifications 
currently granted; 

II. Assess whether smte licensing requirements are in line with otheF jurisdictions and meet 
general construction industry standards and practices; 

HAWAII BUILDING AND CONSTRUCTION TRADES COUNCIL, AFL-E;1Q:, 
735 Bishop Street, SUite 412. * Honolulu, Hawaii 96813 

(808) 524--2249 - FAX (808) 52+6893 

HBCTC.SCR.84.SDl.08.0 14.13 .final. doc Page 1 
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m. Evaluate the definitionofa·e-s contractor, including whether the definition is 
too broad and should be modified; 

IV. Determine � Chapter 77, HAR appropriately reflects theintent ofthe 
Legislature; and · 

�- Y1_:_:.i�� -.-:...t-
r--n . ....... 

__,:-_·\V. S�tamendments ormodifications as deemed appropriat.e., r.�,\:�)
_. , 
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HB423, SDl (1957) was passed by the Legislature ofthe Territmy ofHawad�-�. Sf:"" .··
The first aruninistrative rules were debated and adopted shortlythereafter, No¼J-�� C as ACT 305 (1957), the lan�ge contained in this soon to be law, was generally �  -
from language taken from. existing Qilif� laws and regulations at the time. 

It is arguable. afterreviewing the minutes ofmeetings that ensued following the 
fonnation ofthe first Contractors License Board (CLB), that there was much debate and 
differing: ofopillions over some ofthe same issnes we are now discussing; ie.; 
classiijcatiohs and limitations (see CLB Minutes February21, 1958), andthe deiinition 
ofincidentaland supplemental (see CLB Minutes June·20, 1958) andhowandwhelrit is 
applied 

ft is our position, after reviewingACT 305 (1957) as well as theminutes ofthe CLB at 
tb.e time theinitial administrative rules were being discussed and drafted. that the intent 
ofthe legislation was to create tbreedistinct colliractor licenses and.associated  
classifications as well as a comprehensive application process designed to protect the 
public bypre--qualifying applicants knowledge and experience in the·classificationbeing 
sought priorto granting the applicant a license to operate in that classification. On 
January 28, 2002, the Hawaii Supreme Court issued a ruling (Okada v. Board ofWater 
Supply) that supports our position. We are hopeful that as aresult of SCR.84, SDI ,  we 
can improve our existing statntes andrules as itrelates to � licensing and 
provide greater COllformity and gene:ta1 claritybetween HRS §444 iw.d HAR §16-77. 

L al Reyiew aDlicenses i!lflled PPm!P(to Chapter 441, HRS, inelgdipgthe 
criteria. requirements. and procedures needed aswell asan assessmentofthe 
antmoetic classifications curgntJy znmtsd 

On. Friday, July 19, 2013, a hearing was heldby the CLB to discuss the contents ofSCR84, SDI., 
Comments wereteoeived from various stakeholders. 

In writtencommentsprovidedbythe GCA. andvarious otb.C!!' stakeholders (Jone 28, 2013; pa&e 1 
and2), they contend that 1) in reference to 1he automatic"Ct specialty licenses granted to 
General "A" and "B" licensees, 'there has beenno evidence presented that., . "A" general"""
enginee_ring and "B" general building licensees, due to their inclusive "C" specialty licenses, pose 
substantialriskto the consumer and the public", and f\utherthat 2) ''no references havebeen 
made to the 46 automatic sub-classmcations ofthe "'C'• license''. We offer the following 
comments respectively. 

·HBCTC.SCR.84,S01,08.014.13.finaldoc page 2 
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1) HRS §444-7 establishes three 'distinct' license classifications of contraoton, a 
General Engineering "A" C'.ontractor, a General Building "B" Contractor and a Specialty 
"C" Contractor. HRS §444-7 further defines the scope of work for each of the three 
classifications. 

The general "A" engineering contractor is classified as «a contractor whose principal 
contracting business is in connection with fixed works requiring speoialized engineering 
knowledge and skill.". .  " 

OmeDt law provides 'that. an "A" general engineering contractor is limited to an 
additional (17) seventeen "C'' specialty contractor licenses in addition to its "A" license 
with no further proof of qualification and/or knowledge :in. that specific specialized 
classification. 

If at the time of application, the applicant for a general "A" contractor license wishes to 
be lioensed in additional classifications. they can do .so according to current rules and 
upon providing requisite proof of qualifications and experience. See HRS §444-S(b) 
where it states, "a contractor may make an application for classification and be classified 
in more than one classification lf'the lkensee meets the qua]i:lications prescribed by 
the boanl for such additional classification or classi:lications.". This process places the 
burden of proof on the applicant, to confirm they are indeed adequately qualified in the 
area to which they wish to be licensed  Such a requirement is vital to ensure, " • . . the 
protection of the general public." as mandated in BR$ §444-4. 

The general "B" contractor is classified as ''a contractor whose principal contra.cting 
business is in connection with any structure builts being built or to be� for the 
support, shelter, and enclosure of persons, animals, chattels • . . , requiring in its 
construct.ion lhe use of more than two unrelated bwlding trades or crafts, or to do or 
superintend the whole or any part thereof" 

Similar to that of the general "A" engineering contractor, Hawaii law currently limits the 
general "B" building contractor to an additional (10) "C" specialty contractor licenses in 
addition to its ''B" license with no further proof of qualification and/or knowledge in that 
specific specialized classification. 

If at the time of application, the applicant for a general ''B'' contractor license wishes to 
be licensed in additional classifications, they can do so according to current rules and 
upon providing requis:ite proof of qualifications and experience. See HRS §444-S(b) 
where it states, ''a contractor may make an.application for classification and be: classified 
in more than 01;1.e classi:ficatinn if the li�ee meets the qualifications prescribed by 
the board for such additional classification or cla.'3Sifications.". This process places the 
burden of proof on die applicact, to CODfinn they are indeed adequately qualified in the 
area to which they wish to be lwensed. Such a requirement is vital to ensure. " • . .  the 
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proof-of experience and knowledge in that respective trade. 

 •· HAR § 16-77 -33(a) provides that "A lic.ensee classified as an "A" general engineering or 
as a "B" general building contractor shall not act, assume to act or advertise as·a specialty 

. COllll'Hclor except in the specialty classifications wmeh the licensee holds". 

Inreviewing the adopted administrative tules (1964), we note the CLB at the time limited 

·

the additional licenses assigned to the.general "A" engineering contractor and the general 
"B" building contractor to tlwse "C' �ty contractor classi&ations that eacompassed 
the scope of work relative to eacb respective general contra.cton. primazy classification as 
defined in HRS §444-?(b) and HRS §444-7(c). 

Based"onthese historical facts supporred by subsequent Hawaii Supreme Court :rnlings 
and the provisi008 of ACT 305 (1957), we strongly believe it wu tha intent of the 
legislature as effectuated by the CLB at the time and reflected in the subsequently 
adopted"adminjstrati.veroles as stated above, that the geneml oontractors be limited 
within a specific scope _of worlc 'directly" related to their primazy classification as 
defined, and that further claasification mother specia1fy trades would require additional 

We believe this to be a p:t1dent approach to fulfilling_the mandate of proteoting the 
general public"as provided fur in HRS §444-4 and has been �epted as industry standard  
and practice since its adoption. 

2) The specialty "C" cont:raclot is classified as ''a contractor whose operations as such 
are the pea:fommnce of constmction work requiring special skills such as, but no-t limited 
to, electrical, drywall, pain.ting and decorating. landscaping, flooring, carpet laying by an 
installation method, plum.bing, or roofing wotk, and others whose principal contracting 
business involves the use of specialized building trades or crafts." 

Tesrunony submitted questions the fact that specialty '"C" contractors in one 
classification are granted automatic �.classification within the same "C" classification 

·if they exist."We believe, as is consistent witb. lhe additi.onal classifications assigned to 
the general "A" and "B" contractors, that the CLB has historiadly assigned sub
classifications. or 'secondary• classifications if you will, under a 'primary' classification, 
jf the scope of work. of the 'secondary' classification is encompassed in the scope of work 
of the 'primary' classification. 

To illustrate, the "C" sub-classifications include work that the "'C" licensees already are 
qualified to perform within the same cla.ui:ficatkm and specialty skill-set; i.e.; C-22 and 

·C-22a. The specialized work within a C-22a license already exists in the specialized work 
that is within a C-22 license. In other words1 someone who qualifies for a C-22 license 
can also qualify to do the work in the C22a lioense. 

To further m� in the case given the contractor holding the C-22a lict!ll.Se can install 
a tint on glass, but not necessarily � the glass its� whereas a contractor holding & 

C-22 licmse can install and tint the glass as it is within the same specialty classification 

· 

and skill set of the primary C-22 license. 
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It is our position based on the infon:nation provided above, that the sub-classifications 
assigned to the primary "C'' license is consistent with industry standards and pr,actioes 
and that :further quali:6.ca:tion and proof of experience and knowledge is required to obtain 
additional classifications, nomthstanding HAR § 16-77-33(b). 

Recommendation; 

Amend and delete_speeific "C" elassi:fieatioos listed lo HAR §16-77-32(a) and (c) 
thatare not relative to 1he primary scope of each respective classification as defined 
:in HRS §444--7. (see below) Clarify that contractors are prohibited to working 
outside of what they are licensed to perform unless 1b.ey meet CLB prescrfbed 
requirements. We believe so.ch actions are consistent with �  industry 
standards and practices, and conforms with the orlginal Intent of the legislature and 
the"CLB. 

SUBCHAPTER. 5 

CLASSIFI_CATION 

§16-77-28 All contractors classjfiaj (a) All persons licensed under chapter 444, HRS, 
shall be classified. by the board into one or more classifications or sub-classifications, or-both, 8:8 
follows: 

-General engineering con:tractor"" A" 
General building contractor 11B" 
Specialty contractor "C' 
(b) The definitions of these classifications shall be as provided in section 444-7,. HRS. 
(c) Contractors ligmsed in one classification $all be prohibited from contractjng jn the 

field of any other classification un1ess thQY are licensed in that classification or are permitted to 
do so pursuant to HAR §1&'77-34. 

' ([el!D Exlnoit A� entitled Specialty"Contractor Classifications, -dated May 23, 2003, 
located at the end of this chapter, is hereby incprporated into and made a part of this chapter. 

([art) Classifications under C-68 classified specialist may be established by the board 
until the work perfonned is defined e.od a hearing is held to emablish the proper classification. A 
C-68 classified specialist shall be suQject to the same requirements as other comractor 
classifications. 

([el&) The board, after a hearing. may establish or modify or delete ex:isting 
classifications, based on established usage-in the construction industry. (Eff 8/14180; am and rcn 
§16•77-28, 6122/81;  am and comp l ln/83; am and romp 4/14/88; am and comp 12/9/02; am and 
oomp 4/15/04] (Auth: HRS §§444-4, 444-7, 444-8) (Tmp: HRS §§444-7, 444-8, 444-9, 444-10, 
444-1 1, 444-13) 

SUBCHAPTBR. 6 

SCOPE OF CLASSIFICATIONS 

§ 16,-77�32 Qeneral engjneering, general building, and specialty contractors. (a) Licensees 
who hold the 1�AII gmea:aI eagi:neering contraetor classifica:tion shall automatically hold the 

- following specialty classifications without furthet e.umination or paying additional fees: 
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(1) C-3 asphalt paving and surfacing; 
-(2) C-9 cesspool; 
(3) c�10 scaffolding; 
(4) C-17 excavating, grading. and trenching; 
(5) C-24 building lllO\llllg and wrecking; 
(6) C�31a cement concrete; 
(7) C-32 omamcntal guardrail. and fencing; 
(8) C-35 pile driving. pile and caisson drilling; and foundation; 
(9) C-37a sewer and drain line; 

(10) C-37b iirigatian and lawn sprinkler systems; 
f(l 1) C 38 pest teBme!B'BgjJ vi general "A" controclbr does not 
customarily and historically perform the scope of work in dais 
classJficaium) 
([�lll) C43 sewer� sewage disposal, drain, and pipe laying; 
([�liZ) C-49 swimming pool; 
([MID) C-56 welding; 
([Y]li) C-57a pumps installation; 

. ([4'11i) C57b iDjection well; 
[(17) C 61 selar eaet=g;i= �-] (Not,e: Contrary to the expressed 

authorifJ, granbitl_ to the Contractor License Board pursuant t,o HRS 
§444-S(c) reltdive to limitJir.g die feJtl of scope of operati"11S) 

l[(b) The ll,N gtmElf8:l � eemftleter &'le;' &tile ms�Jleles in"aij 
aew pale liaes aad fel'llees peleJJ, Jll'Ovideii tllet the � ef tae 
gff)uad wires, iaeelfHM&, attd eaiteeeteRI is perf&rmea &,· a eeeaet:Of· 

. hE.liem: � C 62 pele ltBfl iiae aJeeeVirnv:i Mt. The "A" general
� ee&tffelet"may a1se iBsfa1l dBet lines, PffF,iaed d!ffl tlie 
iastaUeaea ef e8lltieeters i9 pafai:mee b,= a eeHBeter a.el t!iag f1ae C 13 
eleel:fte61 elassili6&811::3 (Note.: Conirmy to the expressed outJun-4y 
gNmtedID the Contnu:tor License Board putsuant to HRS §444-B(c) 
relative m limiting the field of scope of operations) 
(c) Licensees who hold the "B" geo.eml buildmg contractor classification shall 
ll1ltomatically bold the foHowlng specialty classifications without tbrthe.r e,;:amina tion or"

' ' paying additional fees:"" . 
(1) C-5 ca.bin.et, millwork, and carpently remodeling and repairs; 
(2) c-6 carpentcy :framing;, 
(3) C-10 scaffolding; 
[(4) C 12 acywe:R;] (Note: b not work required m provide for the n,� shelter or 
enclosure a strucµll'e) 
(5) C-24 building lll()vit1g and wreclcing; 
[(� C 2i iestitl:lti:enal aB4 eemmereial e�;] (Note: Is ,wt woli" req,,ired _w 
provide/or the support, shelter or enclosure a structure) ·(7) C-31a c:enient concrete; .
ff83 C 3le. weed aea vinyJ. haramj (Note: Is not work reqlJlred to prowde for the 
1111ppon, shelter or enclosure"o �)   · . . 
�EP) C 4� ala ·, ·• ast4 8M' meal �J (Note: Is not work required fD provide 
for the supporl, sheller or endosu.re • dnlctlu'e; sbJing work willg such material is 
covered in the flltl4ni4IJ C-5 claasf/icl,Ji,on)·
E(l� Cl 429 weed. sbtaa:J• aweell. eha1£es .•J (Note: Is not work required -to provide fqr 
the sUJJl)tn4 sh� or mwJ&are a structure; siding work using SI/Ch material. js 
covered in the mnenud C-5 c�jication) 
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302(b). 

(d) Licensees who hold a specialty contractors license shall automatically hold the 
subclassifications of the licensee's particular specialty without examination or i,a:ying 
additional fees. [Eff 8/14/80; aw. and ren  § 16-77-32, 6/22/81; am andoomp nn/83; am 
and comp 4/14/88; am and oomp 12/9/02; comp 4/15/04] (Auth; HRS §§444-4, 444-8) 
(Imp: HRS §§444-7; 444-8, 444-9, 444-10) 

_L______b.....� As part of the criteria and reqoiremen.ts of being licensed in any of the three 
classifications, the applicant must show adequate knowledge and experience as 
provided for in BAR §16-77-18(a). The GCA and various stakeholders propose 
delete certain language found in HAR § 16-77-18(a) as it pertajns to the 
requirement of four years of experience within the ten years in:mediately 
preceding the filing of an application. 

The HBCfC bell� this proposed amendment(s) and deletion of the requirement 
U1ldennines the general intent of the law"� is to protect the pµblic. Today's world is 
evolving at a rapid pace. The ten year rule helps to ensure that those who are licensed or 
wish to be licen8ed :remain current with �cable-knowledge and experience as it 
pertains to technology, methodology, practice, building codes, materials, govemment 
mandates, �tal mandates, etc. -et.c. etc. Deleting such requirements would not 
only weaken 1he protections to the public, but also expose 'the stat.e to potential liability. 
Farther, California law (see Section I Chapter 1 of'the Ca1tfornia Contractor License-

 ' 

General Requirements; and Callfomia Code of Regulations,. ntle 16., Article 2, 
Section SlS(a)), provi� similar requirements as stated 

BeS9IProendation; 

Leave HAR 16-77-lS(a) 'as is' and un-amended. 

_.L___ c_.) With regards to the term "incidental and supplemental" we would lilce to offer the 
following suggested language that intends to clarify and define the term and how it is 
applied in the contc.u of Hawaii contractor licensing law and i,dministrative rules. There 
has been a lot of ocmfusion and legal challenges because of the CU1Tent ambiguity of this 
term and how it is applied. There seems to also be some confusion between how the term 
is defined in the context of oomp1ying with HRS §444..s( c) and HAR §  16-77-34 versus 
how the term is defined in tho context of complying with procurement law, HRS § l 03D-

Providing such clarification would help to reduce and mitigate future disputes related to 
the definition and applicability of the tmn as it relates to contr,actar licensing in Hawaii 

To further support our position, CUITeat statutes refer to the term incidental and 
supplemental work as It pertains to a 'project' and should actually pertain to the work 
pm fin.med by a specialty craft that is essential to the completion of such worlt being 
pecfunned. We believe the mies as written are contrary to the provisi0118 of §444-S(c) 
(see below) which is supported by the recent Hawaii Supreme Court ruliiigs (Distrlet 
Council SO v. Keall'i Lopez (DCCA), April 17, 2013) stating that, "The Board's 
bJ'O!illd definition. � "incid111ml and supp�em.ental" ... could present a grave risk to 
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work In the craft for which the mecl@lty copJiactor Is licemed. 

public health and safety" ••• and farther, "contravenes the manifest legjslath-:e 
purpose of the statllte" •• .  and lastly, "is contravening tJ)e express purpose of HRS 
chapter 444". and therefore, should b,. amendedas follows: 

§444..S(c) This section shall not.prom.mt a specialty conlTactor from taking and · 
executing a contract involving the use of two or more crafts or trades, if the 
performance of the work in the crafts or trades, other than in which the specialty 
contractor is licmsed. is incidental. ·"and supplemental to the performans;e of"

R,ecommendation;

To adopt the proposed amendments to HAR §16-77-34 that intends to clarify and 
further conform with HRS §444 as it pertains to incidental and supplemental work. 

§ 16-77-34 Work incidental and mPRJsmmral defined. For PQlllO@ of limited excqrtion 
provided in HRS §444-&(c). work in otber classifications are 'fijincidentql and 
supplemental" to the work for which a specialty contractor as defined in HRS §444-7(d), 

· is licensed if that work is mjnnr and nanow in scope. and essential to accompHsJ, the 
work in the craft for which the wecialty contractor iB licensed. A s,pecia1ty contractor 
may use subooptmctors to complete theinciclegtal and supplemental wotk. or he may use 
his own employees to do so.[is fieAReEI. 1111 wtB"k iB ether1m(les EliFeetlyteleted• &ad 
aeeese&FY feip the ee!llpleti&B ef the p,ejeet � by a lieeasee pmr,: set te E1te seepe 
efthe lieen!lAe'e Heease.J [EffS/14/80; am. and ren §16-77-34, 6122/81; am and.comp 

-l ln/83; am and comp 4/14/88; am and comp 12/9!02; comp 4/15/04] (Autb.: HRS 
§§4444, 444-7) (Imp: HRS §§444-7, 444-8, 444-9) 

n, Assess whether state licensing requirement ffl in line :with other 
jurisdietfons and meet general cOllStrgctfon indumy standards and practices 

A13 stated above, although we generally agree that the language contained in Hawaii's 
contracting laws were � from Califomia law in 1957, we must recognize that 
nwnerous oluulges in such laws have occw:red in both jurisdictions over the years dud 
ma;y or may not be oonsistent with one ano1b« and may not necessarily reflect the 
original. intent of the legislation at the time it was adopted 

Further, while we support the consideration and expl0-I81:ion of otherjurisdictiorni as a 
'guide', we maintain Hawaii as a unique and irurependent culture rich with history and 
traditioos that have over the years, established its own industry standards and"practices 
which should be given preoedent when discussing possible changes in policy . 

. M-,J:}JIJffl d9·of a C-5 coptraetor. lnclodiogwhet,ber tru! 40ttl9P ts 
'"too bm  __"_ be -- ed. .  . 

!fa_� Administrative Rules in place in 1964 defined tho scope of work of a C-5 eontract.or as 
fullowE 

ru Cabinet and Milhyork Cgntraetor. A cabinet and mill work contractor is a specialty 
-contractor whose �  business IS the execution of contracts requiringthe abilityto 
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intelligently cut. surface,join and frame wood and wood products into cabinet case, sash, door, 
�non-bearing partition. and such other mill products as are by custom and usage accepted in 
the building and construction industry as cabmet and millworlt. Included is the placing and 
finishing in buildings of such cabinet and millwo<k. 

Today's defined scope of work of a C-5 contractor is as follows: 

C-5 Cabinet, millwork, and carpentry remodeling and repairs contractor. To install cabinets, 
cases, sashes, doors, trims, or nonbearing partitions that become a permanent part of a structure, 
and 1D remodel or to mako repairs to eristing buildings or structures, or both; and 1D do any other 
work which would be ineidental and supplemental to the remodeling or repairing. The repairs, 
carpentry work, or remodeling ,hall include fue installmion of window sbntters, garage doors, 
bifold, and shutter doors; and11,elnstallatlon of� siding,, and any other wo;rk that 
would not involve changes m additions to the building's or stmcturds basic oomponents such as, 
but not limited to, foundatiOI1S, beams, rafters,joists, or any load bearing members or sections; 

Somehow, over the years, the C·S classific�onhas morphed Into a •catch-all' classification that 
seems to include the scope of work of a C-30 classification, which at one time covered. &<Limited 
Homeimprovement and Renovation" and which is no longer a recogcriz.eddclassification. This 
apparent combination of two classifications into one, as well as referring within the classification 
itselfto include 'all work incidental and supplemental', has caused oonsiderable confusion and 
disagreement as to the assigmnent of work 

Discu�on has been had regarding the potential of creating two c.s c� one residential and 
oneoommeroiaJ. in order to address stakeholder concems. We also understand that some language 
inthe C-5 classification is intendedto assist 'mom and pop' contractors who renovate �sidential 
homes. 

Inaneffort to streamline this classifcation, bring it in line with its actual scope of work and 
address the concerns of all stakeholders while preserving the ability for the small« residential 
'rilom and pop' oontra.ctors to continue doing business, we offer the following recommendation 
and amendments to the C-5 classification as listed below which include the re-instatement of the 
C·30 classification to be categorized as a Remodeling, repairs and renovation contractor. 

We understand and recognize that over the year's technologies, methodologies, materials, 
standards, etc. etc. may evolve and thus. may require changes to a particular classification to 
update and address tliose types of industry chaages. How._, thechanges that have occmred 
over the years with respect to the C-5 classification do not appear to be relative to such 
circumstm.c:e�i". Receot Hawaii Supreme Court rulings (Dlstrtct Council 50 v. KeaH'i Lopez 
(DCCA), April 17, 2013) state that, "ne Board's broad definition of "incidental and 
supp]emental'' ••• could present a grave risk to public health and safety"' •.• and further, 
"contravenes t1:1e :manifest legislative purpose of the statu� ••• and lastly, "is contravening 
the express purpose of HRS chapter 444". The recommendations we offer :intend to address 
these """""""-

Regarding the term 'incidental and supplemental' as it is currently included in the C-5 
classi:ficati011, we have the following comments and recommendation. As a «c» licensee and 
puISwmtto HRS §444-S(c) and HAR §16-77-34, such work as reforeaoedis already provided for. 
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As such, language that refers to the term ,'incidental and supplemental� work within a 
classificationitselfis redundant and \Dl.Decessary as it is already provided for in HRS §444--8( c} 
and'HAR § lfr 77-34. Therefore we propose tbe deletion of, and reference to such a term. 
subsumed witliin. the C-5 classification. 

In addition, we recommend the re-classification of the C.Sa Garage door and window shutters 
contractor and create II new sub-classification (C-30a) which would incOJporate this scope of 
work as it relates to the-residential remolding and repair C-30 classification lllso being proposed. 
The cum:nt C-5b Siding application contractor would be reclassified as C-Sa and would be 
amended to include wood shingle and shake. 

Lastly, we recommend amemJments. as provided below, to the C-6 classi�n to clarify the 
work to be performed by this classification be relative to work essential to construct 1 framed' 
structures. 

Please see the following text of Hawaii's cwreut C-5, C-Sa, C-Sb and C-6 classification and 
respective scope description(s) and the recomm� amendments, 

C-S Cabinet, Millwork Ffnlsh CU1Pffllr)'-ffllMtllMIB:f-G!IU--:l't!IN!esf cootraetor. To 
[iBstelij cut ;mrface. ,� frame wood and Qthccproclu.cp. jptn"cabinets, cases,
sashes, doors, trims, or non.bearing partitions [thet beeeme a J!IIAB&Bent pBEt of -
sa=actae, e&d te Femvlal er te make feIIH'S ta eJfistisg lnwdirgs Al' sk'tlel:eftes, er 
beth; amte de im,: eh workw.aieh weuldbe ifteieemel • �tel te the 
remeealfflg 8P FE!Jlllieg. The l'eJWfS, Eal'Jle&f!f)' � 8¥ 1 zmMeeg slieH :in-aluee dffl 
iaetallet:iCIH efwiadew .shutt<,r,l, pre.ge de8l'S, 1meW; ae i.ltUua aaOfS;ian.d [-l!hej 
install[etiee. otJ ahunlPWR yjnyl or other lDllllUfactured sidings; this etmtractor also 
places, erects. ann fioiajJey such cabinets and mj11work in stnJctureg_ [ wt � ethef 
werk 1ha:t -...'89W:eet i&vel,:,-Fe aheates er aaditioas ta the baildiag!s BP � llaeie 
oomp8DMRI Helt M, °8'H aet Jimitaa te, feent.:1atiese, eesms, 'l'&iwta, jeists, 8I aay IB&Ei 
bemiagmemhff'B er seet:iBH9i] (Note: Deleledhlnguage is included in l:he neMJ' 
pn,posed C-30 clas6ificatiDn listed below) 

C-[�� Garage door and window slmt1en contractor. To install overhead, 
:mechanical and sliding garage.doors,, including installation of.window shutters which 
involves mnilar :installation methods; (Note: the scope clasaification is included in 
the newly proposed C-30 classification listed below as well.) 

C-5[e]n Siding applleatlon contractor. To prepare surfaoes and install aluminum, 
vinyl or other manufactured siding, [with 1M WIB1¥BM &f weed,] so that a watertight 

- ·surface is obtained; 

C-6 Carpentry framing contractor. To do wood and metal framing, siding. wood 
· trass, rooh.heatbmg. and other worlc as is b castom and usage accepted in the . 
construction industry as cmpe11try framing essent.ia1 to enostruqt framed struc:tgres; 

Rt-Instate "C-30" fflll0(1dlng ds.WQMU9P <PartVI. Section 6.1 lb} HAR, 1964)· with the following deffnition? 
, 

·(}30 Retttc1deliop. repairs anch·enoyatigp .co;otnstpr, to remodel or to ma1g repairs · -
to an eristins:single resldeotiat unit. which reggiretheregajtjpg remodeling alte,jpg, 
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cnnyertjpg or mndeqrizing of. or adding to, residential prQPert;y im4 sbilJ jnp)pde but 
notbeJjrnited to. the construction. erection. re,olwx:meot, or improvement of driveways, 
swim.ming pools. including spas andhot tubs. terraces, patios, awnings;, window 
shutters. landscapjn& f@npes, porches. garages. fallout shelters, basements. and other 
improvements of the strucmres m: landwhjeh -i.s adjacent to a dwelling house and any 
other work that would not inyolye changes or additions to the building's orstrncture's 
basic WPP\lWIDPI such as. but not limited to. fnnru1atigrul, bMJPlt ram joists. en: any 
load ooaring members or sections; the installation of hqme jmproyemept goods qr the 
fumi�lrin g of home which arebought in C9DPwiru with the improvement of real 
prqperty. Such hom, imgroyement goods and services include. but are not limited to. 
cacpet:ing, texture coatio& fencipg. air oonditioning or heatin& eqµipment, an.d termite 
extegnjpatiqn. Home improvement goods include goodswfrinh aretobesouffixajto 
:real property as to become a part of real pro_pertv whether or not severable therefrom. 

IV. D!ffltD)ipf! whether Chapter 77, HAR appropriately reflectB the Intent of 
the Legislature. 

We believe that the provisions found in HAR § 16-77 are generally reflective of the intent of the 
law as it reads with the exception of the proposed amendments contained herein. We also reserve 
comment for :further proposed amendments as the discussion continues. It is our int;ent,. through 
our proposed amendments,. to achieve greater conformity with HRS §444 and as mandated in 
HRS §444-4(1 ), to "grant licenses, including condit:ionar licenses, to coatractors pursuant to this 
chapter and rules;", and HRS §444-4(2), to "adopt. amend or repeal such rules as the board may 
deem proper fully to effectuate this chapter and carry out the purpose thereof, which is the 
protection of the general public." Although. it is very difficult to detenuioe the exact intent of the 
legislature at the time ACT 305 was adopted. The minutes of record indicate considerable debate 
that can be interpreted many ways. Therefore it is prudent on our part, where such multiple 
interpretations might exist to rely on the language of the law itself as it reads and in the context of 
which the law was written. 

We believe it is very clear that the legislative intent as evidenced and supported by the ]anguage 
found in HRS §444 and HAR § 16-77, was to create specific classifications of contractors and to 
allow General "A" and ''B" contractors to "undertake" "prime" contracts within the scope of their 
classification as outlined in HRS §444-7, however prohibit such ''A" and/or "B'' are � 
from. ••  "undertaking any work, solely or as part of a larger project, that would require it to act as 
a specialty contractor in an area in which the general contractor was not licensed to operate" 
(HRS §444-9), wtless it has in its employ, a properly qualified and licensed individual. or sub
contracts that portion of work out to a properly qualified and licensed speci.alty contrac:tor. 

AB further evidenced in HAR §16-77-32, the CLB in its initial administrative roles and under the 
authority provided for in HRS §444-8, clearly intended to restrict the performance and soope of 
worlc of a respective contractor to that of which falls within. that respective contractor's license 
and relative primary soope of work and classification as defined in HRS §444-7 and HAR § 16-
77-32. This law and accompanying administrative rule has been in place since the adoption. of 
ACT305 and has been considered industry standard and practice in Hawaii for nearly six �ades. 

Our position is farther supported by the Supreme Court's ruling, No. 22956- Okada Truddng v. 
Board of Water Supply, January 28, 2002, which underscores the above. 

V. Suggest amen4ruetsor modifications as dee.med appropriate. 

HBCTC.SCR.84.SD1.08.014.i3,ftnal.doc Page 11 
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Suggaited amendments or moclificaticms"pursuant to"SCR84, SDI oontained herein. 

Addftfona.1 Cnmments; 

In review of the oomrnents submitted by the General Contraetors Association (GCA) of other 
�ous parties_ on June 28, 2013, we offer the following comments: 

1. Item 4e., page 8: .The GCA et al states that as early as 1953, it was recognized that "the 
"A" general engineering contractor could perform almost all specialty work on projects 
qualified as general con1racting projects, without having to obtain the applicable specialty 
license.s." They further provide ouHakes from the CLB minutes of February :it. 1958. 
They further cite HAR Section 16-77 -2(e) and quote then CLB atair Wtlbert Toma as 

·stating the intent of the section referred to was to expand, not limit the scope of the 
activity that a "B" Iiceme couid �e in. 

. / 

We respectfully disagree with this illterpretation. Administrative Rules as early as 1964 
indicate the CLB's intent at the time to invoke its authority pursuant to HRS §444-8; and 
HRS §444-9 as C!,ted in the Hawaii Supreme Court's writ of certiorari (Okada v. Board of 
Water Supply issued on January 28, 2002) •in its conuneots, to linrit the S;COPe of aotivity 
that an "A" and "B" licensa:l"contractor can perform to those·provided for in I_IAR § 16-
77-32. Furthermore, the assertl� that the minutes of February 21, 1958 indicate that the 
CLB' s "intent was not.to limit the amount of work the "A" or "B" general contrBctor 
could perform, but expand it." is erroneous. In the same CLB minutes of February 21, 
1958, we note comments provided by theil Attorney General representative, Nakagawa 
who stated. "It is within the police powers of the Board in protecting the bC!t interest of 
the public to eoact rules and regulations and classify the contractors. Under Section 7, in 
classifying and defining the three classes, the Board has the power to 'limit' the scope of 

limit and not e.tpand as the""

operations. You cannot change the definition of the statute." 
Jn other words, in protecting the best interest of the publi� the Board, is authorized to 

GCA contends. 

Further, the CLB mimrtei of July 17, 1959, page 2, item F states as follows: 

"'Limit' on number of Specialty Classifications allowed General Engineering and""
General Building Contractore. General Engineering and Oenera1 Building C'.ontractors 
requ� supplemental classifications should prove to the Board that they have the 
experience in tho specialty dassifications being requested." 

· . Our position is based on the above comments, as well as the A�lltive RlJles in 
place in 1964, that it was indeed the intent of the CLB in effeotuating the provision of 
HRS §444 and its charge to J1tQ1:ect the general public, to limit the scope of�� operations 
of the general "A" and ..an comractors to those '-C' elusifications as provided in HRS 
§444-7 (b) and (c) at the time. 

· HBCTC.SCR.84.SD1.08.014.13.final.doc Page"l2 
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HAR §l 6-77-2(c) that GCA references on this item oannot be located, therefore we 
reserve comment until !mCh time that this information becomes available. 

2. Item 4d., page 9: The OCA et al contends that the 2002 decision by the Hawaii Supreme 
Court in Okada Trucking v. BWS changed industry practice and further asserts that "an 
••A'' general engineering contractor can perform all work pursuant to Section 444-7(b), 
HRS, which would be inclusive of all type of work listed." 

We respectfully disagree with these comments. ''If you do something for 100 years only 
to find that you've been doing it wrong all along . . .  the mere fact of time passed does not 
make that wrong a right " 

.ru stated above, the Hawaii Supreme Court reviewed the laws, rules and regulations 
governing contractor licensing and issued a ruling that clarified the 'true' interpretation 
and intent of the law (Okada v. Board of Water Supply issued on Januacy 28, 2002). 

Further, the statement that 'u"A" general engineering contractor can perform all work. pursuant 
to Section 444-7(b). HRS is erroneous. HRS §444-7(b) reads as follows: 

HRS §444-7 (b) A �  engineering contractor is a oomractor whose principel"
cont:ractingbusiness is in connection with fixed works requiring specialized engineering"
knowledge and skill, including the following divisions or subjects ••• 

Nowhere in the statute does it provide for the "performance" of such work 

3. ltem 4f., page 10: The GCA et al is recommending the Section 16-77-32 automatic "C" 
specialty licenses should be expanded and include additional specialty classifications 
pursuant to Section 444-7, HRS. 

We disagree with the GCA's above request to expand the automatic "C" specialty 
licenses assigned to the "A:' and "B" general contractors for the following reasons. 

The recommendation made by the GCA is in direct violation of §444-8 as listecl below. 
The statute oxpressly provides limited authority to the Board. Such authority does not 
allow the Board to re-write statates through the administratlve rult!'$ proce.ss."This is 
supported by comments made and as recorded in the a.B minutes of February 21. 1958, 
by then Attorney General representative, Nakagawa who stated, "h"is within the police 
powmI of the Board in protecting the best interest of the public to enact rules and 
regulations and classify the contractors. Under Section 7, in classifying and defining the 
three classes, the Board has the power to 'limit' the scope of operations. You cannot 
change the definition of the statute.n 

§444-8 Powers to classify and limit operations. (a) The contractors license 
board may adoptrules and regu1a.tions llOOessary to effect the classification of 
contractors in a manner consistent with established usage and proceda:re as found 
in 1he construction business, and may limit the field and scope of the operations 
of a licensed contractor to those in which the contractor is classified and qualified 
to engage, as defined in section 444-7. 

HBCTC.SCR.84.Sin.08.014,13.final.doc Page"13 
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4.  Item 5a and 5b, page 13: Limitations of�  

The GCA et al makes recommended amendments to Section 16-77-33. 

We respectfully disagree. This request undermines the intent of the law and the CLB' s authority"
to "limit the field and scope of the operations of a licensed contractor''. 

5, Item 6a, page 13: HAR definition of :lncidenta1 and suppl«;mental should not be 
amended (GCA). 

We respectfully di$agree with the GCA's recommendation to leave 1he definition of the :incidental 
and supplemental 1Jll.-amended. There has been enough confusion caused by the ambiguity and 
application of this term t(l watnUit discussion aooameodtitm to clarify the meaning of� term 

·and how it is applied. 

Current statutes refer to :the term illeidental and supplementa work as it pertains to a 'project' and 
should actually pertain to the work perfonned by a specialty craft that is essential to the 
completion of such work being performed. We believe the rules as written are contrary to the 
provisions of §444-S(c) (see below) which is supported by die recent 1lawaU Supreme Court 
rullngs (District Council ·50 v. Keali'l Lopez (DCCA), April 17, 2013) stating that, '� · 

 Board's broad defJnltfon of"ineidental and supplemental" . . .  could presint a grave risk to 
. public health and safety� . . . and·further, ''contravenes the manifest Je&isladve purpose of the 
statute" • •. and lastly, "is contravening the express purpose of HRS �apter 444". an.d 
therefore, should be amended as follows.: 

§444-S{c) This section shall not prohibit a specialty contractor from taking and executing 
. a contractinvohi.ng the use of two or more crafts or trades, if the perfonnance of the 
wozk in the crafts or trades, other then in which the specialty·contractnr is licensed, is 
incidental and supplemental to the performance pfwork In the era.ft for whiclt the 
spettalty-contractor ia limue4 

Sugmt:ed Amendment§ to §16::'.Z1:34 

§ 16-77 .34 Work incidental and supplemeptal � Fq mµposes of limited exception 
provided in HRS §444-&{g), work in other classifipatjqn is "fl3iuc:idental and 
supplemental" to the wmk for whigh a spegja1ty contractor as defined in HRS S444-7fd},
is 1ioensed if that wock is minor and narrow in SQQP6.- and.essential to rux,mpp]jffb the 
work in the craft foc which the ·W!"£iruty contractor is licensed. A 3P·ecialty oontmctor 
mayuse subcontractors to gnnmlete the'incidental and JqpJJJr;meptalwock, orhe mayuse 
his own employees to do 80,[is deimee as wenHI elifta: IHNJ: Elileel:l.y l:'deteate, B:l!Hi 
eeeR!lf)' fer Sae eempletiea ef tae, pE&jeet tmtleffekea. 'bya l:ieeasee P\ll'fft!tWte ·1:a,e !'1081:'le 
eftee Yeensee's lieease.] 

[n SllDUD!JIY, the recommendations we prop:,se herein are·intended to strengthen and clarify 
ambiguities that might exist in Hawaii statote and roles and to furtha: provide conformity 
between HRS §444 and HAR §16-77. By doing so, w.e hope to fW.fill the un�lying charge of 
protecting the general public against dishonest. fraudulent, unskillful and unqualified comractors 
md therefore lnunblyrequest your consideration and support for such recnmrnendations 
contained herein and further request 1hat the CLB include tbe above recommendations in its 

· report to the legislature and/or any prospective legislation being or to be considered. 

HBCTC.SCR.84.SDl.08.014.13.ftnaldoc Page"14 

89  

https://invohi.ng


1ma111ad1DBI •• , .. 81 PIIIIIIS and 111111111 TIIIIIBB 
Dislrlcteouncll50 

August 22, 2013 

Mr. Randall B.C. Lau, Chair 
Contrsctors' License Board 
Professional and Vocational Licensing Division 
Department of Consumer Affairs 
33S Merchant Street 
Honolulu, Hawaii 96813 

Re: SCR 84, SDl, Regueating the Coil.tnietors License Board 'to 
conduct an assessment and prepare a report tb,at evaluates each 
Licensing Classification under Chapter 444, Hawaii Revised 
Statute,. 

Aloha Chair Lau and Members oftbe Contractors' License Board: 

This is the response of the International Umon of Painters and Allied Trades, 
District Council SO to SCR84, SDI. 

Atthe outse4 youe� � aware.ofthe decisions of the Hawai'i Supreme Co\D1 
inQ!waTrucking Co. v. Bd. ofWBk;rSJU!plx. 97 Hawai'i4S0,462, 40 P.3<1 73, 85 
(2002) ("Okada")and'DistrictCouncil SO\<Lojjoz.._Hawai'i� _P.3d� 2013  
Haw. LEXIS 139 {2013) ("0kada II''). Both cases make clear, among other things, 
that· -� e-;e.:ee"'" r� ,t- , � -,. ; ,ee

• , t'.,}iJ:!RS �4,9 prohibifJ, unlicensed work; ,., . , 2;? §444-9( c) allows specialty (not general) conlractors with a "limited ability<;ti>perfonn woxk outsicJ;, oftl!eir licensed specialty area"; 
· ·· <3.>The ''inciden1al and supplemental'' exception"must not make up the  · majority of the [specialty contractor's] project'', but rather must be 

"subordinate" to liciensed work. 

The Supreme Court concluded thatyour inleipretation of the Legislature's words, 
"incidental and supplemental", was "clearly erroneous". Hence, it is incumbent upon 
the board to amend its current inte,pretation contained in HAR § 16-77-34 and 
implement a neW definition oonsistent with the Legislature's terms pursuant to fonnal 
rule making. Failure to do so will only resuh in continued confusion and litigation, as 
warned by the attorneys representing the General Contractors Association. 
ht!p://www.hawaiilawyer.com/jndex.pbp/news/new coµrt decision add& lg tho cos· ,ts of construction/ · 

Williresp� to'SCR84, SDI, we concur with and support the position set 
forth in the Angust 13, 2013 letter to you from the Hawai'i Building and Construction 

 Trades Council, AFL-CIO, ofwhichwe are a participsnt. 
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We are, in particular, strongly opposed to Bliy attempt to expand the scope of 
"A" and "B"""' contractors. As the Supreme Court made clear in Okada IJ., the 
"legislature has stated that HRS chapter 444 was 'enacted, in part, to ensure. the health 
and safety of the public by requiring that contractors poss�s a minimum level of 
expertise, experience and training.'" Adding new "'C" specialty classifications to 
existing "A" and •�,, contractors without also requiring those contractors to satisfy 
the rigorous licensing requirements for those "C" licenses would imperil the public 
health and safety. In particular, C-7. C-21, C-33 and C-55 must not be added as 
automatic licenses to a General "B" license. We believe that requiring "A" and "B" 
conttaclom to tom:r,ly with the samt liten:sing requirementJ.as ''C" contraclotS will 
ensure that such contractocs are qualified to perfonn specialty work. 

Rather than expand the scope of "A:' and "B" contractors, we concur with the 
recommendations of the Hawai 'i Building aild Construction Trades Counci4 AFL
CIO that the automatic uc" classifications be modestly limited. ""

We also offer the foDowfng additional recommendatioils for changes: 

HAR § 16-77-18(a) should be amended as follows: 

(a) Every individual applicant or RMB shall have had. withm the past 
ten yea.rs immediately preceding the filing of an application, Bet 
less tbm: at least four years of field supervisory and hands-on 
experience as a foreman, supervising employee, or contractor in 
the particalar classification in which the applicant intends to 
engage as a contractor. 

Every specialty license class bas its own set of safety requirements and 
industry standards. These guidelines have been created to insure that the work is 
done properly and in � manner wbi� would mjnimi :re the potential dangers 
associated within that scope of work. Extensive training is the key factor to educating 
workers to reduce potential risks and accidents. Protecting consumers from 
fraudulent practices as well as the health and welfare of the public are the primary 
concerns. 

Thank you for the opportunity to comment on SCR84, SDI as it relates to 
Chapter 444, HRS. 

Sincerely. 

�� a,4 ., � 
.RYDEN"VALMOJt JO FRIOILLANA, JR .""

Business Manager/Secretary-Treasurer President 
Intemati.onal Union of Painters and International Union of Painiers 
Allied Trades and Allied Trades 

District Council SO District Council SO 
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HAWAII OPERATING ENClNEEitS lNDtlsTRY STABILIZA.nONFVND 

The PadflcResource Affillelt<IAl'l,,CIO -PAilTII ERSH I P  OPE!tJ - ; -Afl.-CIO {.!) 

Uniting OIU' nrmgth& flll4 worldlw togelhu for 1r Niter ttnnorniw 

BIA-HAWAII 
Bull..DING INDusm- AssoewtON 

August 22, 20 13 

U.S. Mail & E-Mail: vema.s.oda@dcea.hawaii.gov
Honorable Randall B. C. Lau,, Chair 
Contractors License Board 
Professional and Vocational Licensing Division 
Department of Commerce and Consumer Afthlrs, State of Hawaii 
c/o Ms. Verna Oda, Executive Secretary 
33S Merchant Street 
Honolulu, Hawaii 96813 

SUBJECT: Supplemental Letter Regarding SCR 84, SD1, which "Requests the 
Contractors License Board to Conduct an Assessment and "Prepare a 
Report that Evaluates Each Licensing Classification Under Chapter 444, 
Hawaii Revised Statutes." 

Dear Chair Lau and Members, 

As a follow up to the earlier submitted stakeholder's letter dated June 28, 2013,  we are writing ,to provide 
the Contractors License Board (Board) further backgrotmd regarding the Board's past deliberations and 
scope determinations for the "A" general engineering and ''B" general building with respect to their 
permitted performance of work prior to the 2002 Okada Trucking Co. v. Board of Water Supply (Okada)
decision. 

For your information and review, attached please find the Declaration ofVema Oda, dated May 18, 2001, 
submitted with accompanying exhibits to the Hawaii Supreme Court to consider in then- deliberations for 
the Oknda 1rucking decision. See Addendum " l ." In summary, Oda's Declaration together with the Board 
Minutes confirmed that the ''A" or "B" general contractor could perform all the work, except for work with 
respect to electrical, plumbing, asbestos, boilermaker or elevator work. The attached Minutes to the 
Declaration reflect consistent dispositions by the Boa.rd articulating mch. In particular, Ex.hJ'bit 7 captures 
the essence of the Board's scope determinations and directives to the industry in its 2000 "Guidelines of 
the Contractors License Board to Determine the Appropriate License that is Required based on the Scope 
of the Project." This docmnent confirms the Board's consistent intapretation (under 2.b.) that if the project 
is an "  A"' or "B" project, then: "The "A" or "B" contractor can do all of the work with its own crew 
( except electrical, plumbing, or elevator work unless appropriately licensed), or may sub any or all of it out 
to appropriately licensed subcontractors." (Emphasis added.) 

Further, in your continued deliberations, we respectfully request the Board highly consider our proposed 
ameodments which addressed the items that-the Board was tasked to complete µnder SCR 84, SD 1. With 
respect to the five criteria. we collectively responded as follows: 
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Honorable Randall B. C. Lau,. Cbair 

. 
A. The criteria, �ts and procedures for obtaining a contractor license, inc"

granting of specialty licenses; 

deliberations. 

Cindy Mc:Millan 

ContmclOJ'll LicenseBoard 
A11gu$t 22, 2013 
Pnge"2 

' 
�udiog automatic 

• Summey response: The criteria, requirements and procedures for obtaining a contractors 
j license, including automatic licenses should not be changed 

B. An assessment of whether the state licensing requirements are in line with licensing requirements 
in other jurisdictions and meet general construction industry standards and practices; 

• Summary response: Hawaii's administrative rules describing the "A"" and "'B"  contractor 
classifications are not in sync with other jurisdictions. While Hawai.i 's contractor 
Jicensing laws with regard to classifications reflect Califomla ·� our administrative rules ""
do not reflect �h. 'Ihe proposed amendments to the administrative rules would align our 
rules with California 's where the legtslative intent behind the law -would be consistent. 

C. A specific evaluation of the C-5 (cabinet; millwork, and carpentry remodeling and repairs) 
·classification.. · 

• Summary response: We would support a determinatkm lJy the Board that would continue 
to make detenninations on a case by case basis. 

D. A determination on whether the Board's rules appropriately reflect the intent of the legislature -
• Summary response: Cwrently, the Board's Administrative Rules do not appropriately 

reflect the intent of the legislature, however the adoption of our proposed amendments in 
the June 28 letter would align the Board's rules with the intent of the legislature. 

E. Summary response:  Suggested amendments to the practice of issuing licenses for eadt 
classification. 

• Summary response: No changes to the issuance of contractor licenses under Chapter 444 
are necessary. 

Thank you for.the opportunity to provide additional information.. We look forward to your oon.tinued 

Best regards, 

.SJL�9-
Tyler Dos Santos-Tam 

Project Manager Executive Director 
Pacific.Resource Pa,rtnership 1 Hawaii Construction Alliance2 

1 The Pacific Resource Partnership (PRP) is a labor-managemeau COI110rliwn repmentilig Civet 240 signatory� 111d tli.e Hawaii Regional 
Colin cal of Caipsitei:s. 
1 The Hawsii Omsmicdon AWaace is C<lfflpdtcd of the 1""'8i'i Regiall!d Qium:i! of Ou·1-t.m; the Hawal'i M.asoas Uaiolt, LocaJ 1 amJ local 
630; the Laharers' Intemational UniOll of Norch America, Local 368; and the Opemting Engm.11:11, Local Unicn No. 3. Toaethe:r, me fllllt inembsnnions of the Hawai'i Constn,1.ction Alliance reprcsi:.it (;!Vet JS,000 worka!g men &l1d women in the fOIII' basic cm\s of Hawaii's oonstruc!ion 
indusay. 
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HOll0!11ble Randall B. C. Lau, Chair 
ContrllCtCrS Uoense Board 
August 22, 2013 
Pege"3 

John"R"Monis Peter Ganaban 
Executive Director Business Manager/Secretary-Treasurer 
Hawaii Operating Engineers Hawaii Laborei;s' Union, Local 3683 

Industry Stabilization Fund4 

Mamie Koga Bursty Greg Thielen 
President President 
Building Industry Association of Hawaii 5 General Contractors Association of Hawaii6 

PanerMoatoga 
District Representative 
District 17-Hawaii 
Operating Engineers Local Union No. 37 

, Tbe Hawaii taborffi!ban• Unioo is one of the foar!banwic trades that constitnte tbe Hawaii C.onscruction Alliance of some lS,000 members. Local 368 
was formed more !ban SO years ago I() po:fonn eonstructi on and mated work fur do!cadE111 in &weii. WB 11re part of Lllbotffl' International Union 
of North America (LIUNA) with abollt 600,000 membm. nation-wide. 

• The pUlpGSe of tbe Hawaii Operating Bnginccn J.ndwtry Stabilization Fund is I() fullyn,pf8Sellt lb& interest of the Operating &ginwn Local 
Unioo No. 3 and HHWllii 's 18Bdinx conlra0tofS. Their missron is to foster smart and rcspo11&1ble ·growth in the constructxm indusby, thereby 
oontributing to a healthy eoonorny for everyone in the State of Ha wail, The Hawaii Opmuing Engineers Stabilization Fund's further mission ie to 
strive in "Uniting Out Stmlgl:bs and Working Toget:h8r f£B" a Bette£ Tomoirow." 

5 The Building Industry Association cf Hawaii (BIA) is known as Iha voiceofdle c.ons1mction �- BfA promotes their members through 
advocacy and educatioo, and pro"ldes oummumty outreach programs to e:ahai:lcc the quality of life fer the people of Hawaii. BIA is a not-for"fl11Jfit 
professional trade organization chamred in lSISS, affiliat� with tbc Natioml Asaooiation o!Homc Builders. 

• 'Iba Geumil Canlil!cton Association ofHawali (GCA) il an orpn:ization ccmprised of over 600 ga11nl contractors, subCMtractoa, and 
aot16111lctioo related firms. ThB GCA was established in 1!>32 aad is 1hc largest constNCtion BSS0ciatiOJ1 hL the State of Hawaii. GCA 's missi.011 is kl 
rcpmsnt its members in all matters related t<> tbc comtructi011 indumy. wlulc improving the quality of construction and protecting Ille public 
in!fflit. 

7 The, Openting Eriginem l.ocal Union No. 3 n:p�llllts the interests of people who build and pmtect, Most of Local 3's membcrs'Mlrk as heavy 
oquipment operatmS and conslrOCtion worl:m, but we also repmsam public employees, such es malnteaaace wmten mu! police of6cl!ft. Local :l's 
jurisdiction coven No:cbem Califcmia, N onhem N 11Yada, Hawaii and Utah, .old our IDl!lllbersbip makes ii the largest COllSlNetion tntles local in 
1hc United States. 
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IN THE SUPREME COURT OF THE STATE OF MWAI I 

No". 22956 

IN THE MATTER. OF: ) DOCKET NO . PCR-99-11 

)
OKADA TRUCKING CO . ,. L'rD . , ) DECLABATION OF VERNA ODA 

Petitioner-Appellee ) 
) 

. Petitioner, )
l 

vs .  )
l 

BOARD or _ 1ilATER _SUPPLY, CITY l 
AND COONTY Oi' HONOLULU, l 

)
Respondent-Appellee )
Respondent, ) 

)
and ) 

) 
INTER ISLMID ENVIRONMEN'l'AL ) 
SERVICES , INC. , ) 

Intervenor-Respondent
Appellant-R.espondent". 

) 
) 

_,..,........,.._________________) 

DECLARATION or VONA ODA 

..,�. 
) 

Pursuant to Rule 52 of the Hawa.i,i Rules o f  Appel.late 

Procedure, Verna Oda declares as follows : 

1 ,  I am competent to testify to the matters 

as t!l,e Executive 

stated herein and 

make this declaration based upon facts which I have personal 

knowledge". 

2 .  I am employed by the State of Hawaii, Depar�ment or commerce 

and Consumer Affairs t "DeparbDent" J , 

Offi cer for the Contractors License Boa,rd ( "Board.11 J .  I have 

..,:,i!f. 

oeen the Executive Off icer of the Board since September 1,  
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3.. The Board has interpreted the scope of an "A" general 

engineering contractor, and a •s• general building 

contractor as follows: 

a.  on an "A" project (i.e. ,  a rixed. works project 

requiring specialized engineering knowledge and skill 

under Has § 444-7 (b)a) or "B,... project (Le. ,  a structure 

that requ.ires more than two unrelated building trades 

or crafts under HRSa§ 444-7(cl ) ,  an "A" or "B� licensee 

respectively can bid on the entire project; provided 

that: 

1 .  With respect to electrical, plumbing, or elevator 

work on the "A" or "B" project, the electrical, 

plumbing, or elevator work i.s : 

a .  SUbcontracted out to a licensed electrical, 

plumbing, or �levator specialty contractor, 

"'respectively, However, if the "A or "B"' 

licensee has its own electrical, pllJIDbing, or 

elevator specialty contractor's license, the 

'�A" or "8" licensee. does not need to 

subcontract out the respective electrical, 

�lwnbing, or elevator work; and 

b .  Performed by craftsmen who are licensed undei: 

HRS chapters 44BE or 448H (e .q. , a journey 

worker electrician, supervising electrician, 

2 
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Q:;,;  

journey worker plUDlber, �aster plumber, or 

.'elevator mechanic, respectively)'. 

This interpretation is reflected in: 

l. .  The Board''s meeting :minutes of 

January 20 ,  1 989; March 22 ,. 1991 ;  

May 21 ,  1 993 ; May 11 , 19961 and July 2 6; 

1996;  

,.
2 .  A ·July 29 , 1998 1etter to Gordon • 

Matsuoka at the Department of Accounting_ 

and General Services ; and 

3 .  The Board' & November 17 , 2000 

-Guidelines of the Contractors License 

Board to Detendne the Appropriate 

License that is required based on the 

Scope of the Project• . 

4 .  Attached· hereto as Exhibits "1 • through 
11 1 • are true and correct copies or the' 

above minutes, letter, and guide1ines, 

respectively .. 

�..  This interpretation is· based on the Board' s 

understanding that': 

l .  The counties only al low a' l icensed 

electrical or pl'UDlbing specialty 
' • 

contractor to pull the respective 

electrical o·r plumbing permits ; and 

3 
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a. 

( i. 

2.  The Department of Labor and Industrial 

Relations only allows a licensed c-16 

elevator specialty contractor to pull 

the elevator permit. See, Hawaii 

Administrative Rules ( "HARn} § 12-229-3. 

2 .  With respect to asbestos and boiler work on the 

"A" or "B" proj ect; 

The asbestos work is subcontracted to and 

performed by a licensed c-19 asbestos 

spec�alty contractor, and the boiler work is 

subcontracted to ;snd performed by a liCensed 

C-4 boiler, hot-water heating, and steam 

fitting specialty contractor. However, if the 

qA" or q8" licensee has its own c-19 or C-◄ 

specialty contractor's license, the �A• or 

'MB" licensee does not need to subcontract out 

the respective asbestos or boiler work� 

b .  This lnterpretati6n is based on HM\ §§ 16-77-

112 and 12-22D-15, respectively. 

4 .  Under HAR §  l6-77-32a(ala, the "A" licensee automatica1ly gets 

sixteen (16) wen specialty contractor 1icenses; and under 

HAR S 16-77-32a(c)ar the "B• licensee automatica11Y gets seven 

(7) •c" specialty contractor licenses. The Board has 

interpreted HAR §  16-77-32 (a) and (c) as follows: 
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�!i These subsections were promulgated. to allow an "J\," or 

•a• -licensee to act as a specialty contractor on a 

proj ect that i s  not consJ.dered either an "A" proj"ect 

, 1 . e . ,  a fixed works proj ect requi�ing specialized 

engineering knowledge and skill ) or a -a"· proj ect 

C i . e . ,  a structure"- that requires more than two 

unrelated building trades or crafts) .  For exampte : 

1 .  If the project only involves building a .swimming 

pool,  it is not considered an - -A" proj ect". Thus, 

only a contractor with a C-49 swimming pool 

specialty contractor' s license may hid on and 

perform this type o:f work. However , unde r 111\R 

S 1 6-77-32 (a ) , the •A• licensee automatically gets 

the C-4 9 swimming pool specia1ty contractor' s 

license, and fflaY bid and perform work on this 

project as a c-49 specialty contractor (not as an 

�A• contractor) .  

2:.  If the proj ect only involves installing aluminum 

shingles, i t  is not considered a -a• proj"ect". 

Thus, only a contractor with a C-42 roofing 
 .

specialty contractor' s  lieen9e or C-42a aluminum 

shingles specialty contractor'"s license may bid on 

and perform this type of work . However,". under HAR 

§ l&-7 7-32 ( a ) , the •a• l icensee automatically gets 

the C-42a alun.inum shingles special ty contractor' &  

s 
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�icense, and. may bid and perfo:cm work'-on this 

proj ect .'as a C-42a specialty contractor (not as an 

"B" contractor)'. 

I ,  Verna Oda, declare under penalt� of law that the 

foregoing is true and correct . 

DATED: Honolulu, Hawaii,  

VERNA ODA 
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of activity cOJl!l;i.ttee dete cilined that 
l icense is not cequlced to do the above work". 

Quest - .  Ia a licens e re·qul red to per.form electrica 
and •�- - _" ical . ma.'intenan.ce. · 't,epa.ici:; on polfec pnerat.ia -equipunt'< ·n  Which ni::f - new c,onst.ru.ction or i.netallation c 
ele"-rlcal": � �' mecbani cal equi�.t is perfocned.l -
The a-cope . . , activity c:011111,ttt-ee . · detacnined that. 
contca�tor11 lice : :• is not cecji:ilred to pec fa"t■ elect:rica -■nd a",ebanical - _ '· •- 11,:.en.anc• and . .  c evairs whicb is j;iart c 
the  g■nerator pac· � - - - · ·  , incl\ld:l.Ji9 rep•ie of fact.oc 
installed contcol.laa'· · , · i ting . All otber elect:�ica1 woe 
t'equices a c-13 Bl.ec:t dt .. : �  ·"contractors license .. 

Kela ; .co . 
QUeat ion;  ta a contracto l&tf',J1i rad in ·tt 
placement of baa.ch erosion con product t 
be u■-4 is a fabric-like materi a1nra9ylena? 

·"'l'be scope of act1v1t.y
General Bngineer ln9 contractors 
perform this type o� work .  

-'! : .1rt=.¥1. f" Ii .!P:�'■fflT  . i 
Questions : ( 1 )  ts • geAeral contractor possessing 
val id curcent ABC general contracto rs li.cense peraitt;:.i 
to perform any pa:ct of tbe electrical woE'k on a larg;"

: ,nilti-t r"4ia pro ject in progress"- when r clue to no fault , 
· tbe general contcactor"t 

(a)  an electrical subcontractor hclarea bankruptcy a 
bua aban4ou the work"r jeopardizin9 completion of"t. 
rojeat and creating aconoaic hardship for the gane r 
ntcactor and dieruption to tbe ovner • a plans r llfld t 

•naral contractor is able to hlce th• defaultl 
abc:ontcac:tor • s  l icensed DI to continue to do t 

, lec:tri aaJ. work , and 

' b ) tha t"· l lcensed au bas himself been satisfa�tori . rfarmin9 t.be elec:t r i�l work on the pro·j ect: Wbicb. h 
en completed to date , and 

l L�enaeo RKI ·"poasesses an act ive SQpe rv isi 
ectr ician • s  license in tb Ls Stat�• aftd 

I 0 1  

https://pnerat.ia
https://ma.'intenan.ce


• (d )
agreed 
contractor ; and 

ABC 

and 

ABC 

' 

·

..........·..., 
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that l icensed RMB and bis crew are available and ha� 
to become cegular eaployees of the ge-ne.ra 

( e )  the sole purpose of the above arrangements ls t 
maintain the continmi ty of wotk in progress and to l imi 
eo•tly and 8i&tu�tiv• de1Ays7 

( 2 )  rs a general contractoc possess ing a valid euc raa 
general contr actors license parmlt:t•d to uaplo 

usone to pecform L ta own maaonry work wben:t 

(a}  such masonry vork is only a part of a larger 1n11lt l
trade pioject , and 

(b) tbat enti re project inclu4ea ·othe r various task
performed by the general cont:ractoc web as alt
preparat ion , concrete , rough and finlsh carpentry , etc 

( o >  the general eont.raet.or mploys sk illed an 
experienced maaons to eonstrvet cHg walls as' � part a 
••id project.? 

( 3 )  Is a general comtractor poaaesaing, a valid cuccen 
general contr actors llcenae permitted to construe 

wlttl bi.s own eaployees tuel pipln9 srsteaa,. l.nc:ludin 
inetallatlon of bllried fuel tanks Ollts�de of projec 
building , installation of buried fuel pipln9 aaaembl 
outs ide of building, ad connectlona to standb 
generators inside of building when : 

( a )  tbe general cont ractor baa cona:tcu ctad in the pas
s iailer syat.ems . and 

( I> )  such pipin9 work is oolf a part of a lar9�r aulti 
trade piojeet , &nd 

(cl tbe general oontra�tor eaploys. sk illed an 
expec len.ca4 plpe fitters to construct the gas plpin 
syst.ea? 

The _sc:ope of activ ity comit.tee determined- the followiri 
( respondin9 to queations by para;rapb nallbac ) :  

Para9rapb ( l l ,  ( a ) ,  ( b l , ( c ) ,  ( d )  a11d. ( e) :  'l'be genera 
oontc actor p0aseaaiag a valid ABC 11cense can under tak 
the work pcovided that ha hold■' . tbe c-13 ll•ctr lca .contr actor license . No · extenuating ciccumatances allc 
bl■ t o  pe rform the vork unless the pc0per license'  is bel 
under ou r presen t  i nterpr etat ion of t.he lav and ralas . 

I HEREBY CEATIFV THATTHtS 
IS A TRUE ANO CORRECT COPY Of 11 
ORIGINAL ON FILE IN THI! DEPARTME 
ni: rnUUAI� & rnNJtl IMll=A 6P::A ll 
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Pacagcaph  ( 2 ) , ( a ) , ( b )  and ( c ) :  'the answer to all 
quest ions is yes because tbe •A• eantcactoc is al lowed tc 
do this work  under the provisioos af paragraph 444 -7 ( b ) ". 

Pe:ragraph ( l )  , I a J ,  ( b )  and fc ) :  The anawec i s  :ree 
beaauae of reasonin9 in the above pacagcapb . 

;' . Inter Island Divers if ied Mai ntenance 

estion : Ia a contractors license cequiced to perfoc1 
:· ,general maintenance and repairs to building• anc 
- ;landscape grounds which does not involve the parfor111anc:1 
• ::of ·,new cons1:.ructlon or new .Lnst•llation? 

e scope of activity COJllllittee deter�inad that a llcenst 
' . not •. cequi cad to pecfocm· g round maintenance wbere oc.1 � tal1« t.iona , .  such ·as spd. nk lecs  or i r rigation eontrolsJ 

 t.nst.a·l led. -
·In. , .: .9ards to repairs to bui ldings ; the camt.t teE 

reqll••• , _  · . adcll t.ioul i nforaa t ion as to wba t k incl of re:pai1 
work - t.a. : -�i.ldlnga t.bey are en9aging in • -
 Moved  Yoltoyaaa ,. seconded by lk ..  AC"akakl. am·"u.naniaa carried t.o acc:ept:, t.be scope of act.i.v :i.t? ·"cOllllllit •:,mi�ndations in item•"• tbrou.gh £ .  

Qllestion: liclins• ·�equ.lred wh� 
11nd.e rtatcing street and highway li,-htin;
wock i' 

Mr . Ramada of tb■ couuty 1 s Departnent o 
�ranspoctation services app : - _eel at today ' s  meettn9 t 
request ciar itication fro• the - �•r4 aa �o Wby a C-1 
Blect rtcal cantracto r could no :  �ndertake traffic s i9na 
work". 

After discuss ion concerning -  aatt.er ,  it wa 
aete n1ined t.bat a c-13 "Blect r ica ·- _ contractor ma
und.er t.ake, work an traffic sl•nal , st:. .  ·� · : :  t. .  and. higbva 
lltbt.i ng prov ided the elect rical energy• '; , · � / lees than &a 
volts �••e to phase . 

MOVed by M� . · tokayua , 1:econded  by Kr � Ro: . . .-i  gue s an 
car ried br a 111&jor ity af the membe rs pceaent"· voting ay
( oppo■ in9 waa Mr . Katsuca ,   absta inin9 was Mt . &oga ) t 
accept the recommendat ion re9atdl n9 tbe abov• item . 

I HEREBY CERTIFY THAT THIS 
ISATRUE AMO CORRECT COPY O 
ORIGINAL ON- FfLE IN THE DEPART 
Of COMMERCE & CONSUMER AFf 
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3 .  Scope of -�a• . . .  Gaa■ral lul14t11.1- Coatractor Voa:-k. 
1 

,• r   •  ' • �� • :,;: 
Al "  .  ti. -":" 

a .  Caa. a an:eral b•i.14laa  �Olltractor, bq��l•a a 
pJl'oJec:t. ta.Y:olvlag lori tbaa two ua.related •1&11d.t.q  ·tta4ea or" cr�ft■ t: ••  �.,•.�100■1'.bl� for t� e1-&1:r:Lca1 
••'" pl•ld•a worit U: ,l'ulr lice■!Je:4 ai.ctrlcl!h).a •••· 
pl1W.bar1 ov tb• gaae.ral coa.u·actor' • payro11 P•�fora 
tb.e nrtf 

a.eoouendauoa: No s at,�trical ad. pla■bi•a wo rk aa■t  
�. ,,rfo?■4 \y ■lectric■1 ••• 
p1�1>taa coat.re.ctor■ • 

b.  If  tbe aa•••r to  tb.o &boYe la llBl■ttva aa4 bot:k 
■1ae.trJ.ctl"••4 pl�bt:q c,a.tz--•ctoE■ are ri-qulred, 
doe■ tb:lar-■ aa. tbat t.b.e - 1e.aeira1 bu.t14laa c oon·.aa.toE 
woa14 ba"requ1re4 to bit.Ve apecial.ty caa.tractora 
parfora ■11 ,iif t'b• apac1a1t:r vork ot:b.et: t.�11. 
J.acidaa.tal aad ■upplueatal work, ia.To1Ye4 la. tba 
pro.tent 

a■co■•••••t.ioa1 Hos otb■r ■peci■lty work c•• b■ 
perfor■•• lir t.h■ 1en.eral bwl141•& 
coaeractoz. 

:tt ••• eov■• _., ■ecoaied (ILod.riauoa/ltat■ara) an.4 
••••!.aotla1y ■greed to accept t.he re�1t11:11•ILll•t�••• of tbe 
■cope of &&tlvit7 coadtt••· 
7 Appllc.attoa.a Co-:ltt1111 J 

lficllDlaa 'leTe■ , .Jr .. .  Chal-raaa 

Tea r•ported the.re were no"•- it-■ to at acuaa 
• t.lle appilcat loa.a •o-ltt■•• 

The B:ucatlvtt '"· ■c-ret·ary nport.�4 that aeTara1 "a■eociat:lou ••": U:.t■d leu er■ to  tu aoar4 ezpn■al11.a 
their coacera■, r-it · t la1 t.a  reclp,roe lty a1reaae:ot■ betve■a 
Bawail aa.4 otbec • tea. 

Cll.alr■■a to■a au11est t'b&t the IO■ri ■au le ttaT■ &o 
all aHoe.t■tt.aa■ elarl  a1 ltov ree:l.praaltJ vo-11U, vo rk 
••• that appll•••t• av.at: · ;1.u. pro•14• wrttce• 
cH·t if'lcat.l.aa fra• tlae s · socatlq State t'llat the 
■ppU.cailt • • ueeue ha■ be . · .la 100d ata■4l•a for tba ·pre'f'iou■ fJ.Te :,-ear■ • · 

I". CEIIIFt llfATTltB ·"

. 

IS A 1RUlMOC011Rect OlF"fOFTifE 

� N�,11111 j.It I 
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. page 7 Ninutas of Meeting of Hay 21 , 199 3 

Le9i•lative couittee : 

kr .  � -·a reported that: there were ,io new .. items . ,  · , discuss regarding the Legislative 
ComnJ. tt· . -. .; 

s .  ttee: 

Mr . Yamada repor · d th&t there were no n.ew 
- .items , to dlscu:ss �' • .. ,cdinq the Rill.a s .-Coniaittee . 

-Bowan! irasaka , chail'aa .,, 

The soard' haa a discQs&ion concerning the 
scope or work tba t a •a• general builcling 
c0ntr&ctor can perfom- in' the state . DUe to
tba increased confus on and uncertainty on 
this �rticuiat issue in th• coas�cuction 
industry, the Board decided to provide a 
positio n  on tbe 'matter , which previously had 
been subject to varying interpretations .  

In the past , some of the in�erpret:,ations that;· ,
th• Board had discussed vere : ( a )  a •a• 
licensee could - perform all of tb �  wo rk on a 
structur e so long as three or more t:.rade• or 
crafts were involved; (b)  a •a• lLcensee 
could on1y perform work if be/sbe bela the 
appropriate • c• i1cense regardless of wbethec 
a atruotuca was involved or not; and C c ) 11 .• a• licensee could' perfocm all of tbe work on 
a new st r�ct:.ure but no� on a repair  or
renovat ion pco:f ect unless be/.sha bald th• 

Pt-esen t at. the 11e11ting wer e Mr . char lee Cook ,  
formar Bxecut ive seoretary, and Mr . Wi lbert 

· Toma, former Chairman of the Board .  Mr ., cook · 
 was the Execut ive sacr:atary When'  the 
predecesso r  rul e to BAR., 116-77-32 ( c )  was 
promul9at ed and be stated t hat the i n�ent 
behind the cu1, was to expand , not limi t , th e 

. acope af act ivl ty that. a •s •  licensee could 
engage in . Mr . cook said that when a 

'lllBll ''} ,, . 
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st ru.ctu,: e was involved, a •a• licensee could 
do all of the work involved . Mbeo a 
structure was not involved , the previous 
:board provided a •a• lic:ensee with some •c• 
l icenses to enable tbe "B" licensee to engage
in Ac• work . Thus, the s�ope of activity
tnat a' • �• license� cou1d actually peclo cm 
vas en1a.,:9ed . 

Kr .  Tama fully concucred witb Mr . cook ' s  
explanation. and interpretation and expre ssed 
his v iews on' the pros ana cons of whetb.ar a 
• s• General Bui lding conttactor can do all 
the work . 

At- 9 : S7 i t  was moved by Mr'. �•••da , seconded 
by tk .  ·xa.tsuca. to enter into Executive 
Seasion to consutt wi£b the Board' s Depwty
Att0cney Genetal , Rodnay �am, and pU.rsu.ant to
592-4 and 5 9 2-5 . 

I t  was moved �y Mc . I ida , seoonded by
Mr . Yokoyama and unanimously carried ta 
return to tbe soard ' s r eq\ll.ar ceder of
b�s iness aftet a �ahort recess . 

lt.ECBSS·. 

The Board reconvened to thei r c egular o£der 
0£ businaas at 11 : 17 • • •• 

Af�•c'·'extens ive discusston, it was 1ROVed PY 
Kr . Yamada ,  seconded by Mr .  goga and ca rried 
by a majoc ity vote ( with Messr s �  &atsuca ,  
MiUta and Kanai voting in t he  negative • to
clarify l:be poa ltion of the Board as to the 
int erpretat ion of the curr ant statutes and 
rules to allov a • a• general building 
contractor to pec foc� a11 of the work 
involved on A structuci"""Ehat is built , being 
bul lt ,  ·oz: to be blli1t fo.a: the suppo-rt,, 
shelter ; and enclosure of persons, animals, 
chatt els, or movable ptoper ty of any kind and 
r equires thr ee or ure trades ot ccafts in 
its construct ion . In a4d1t ion , on t.bese 
typaa of proj ects ,'.' a •• •  licensee can 
super intend ( i . e . , supervise and subcontract 
out ) the entiie  1rojact o r  any pact of it . 
Moreover , the elect r ical , plumbing ana 
eleva-to r work must be pec for111td by the 
appropr iately l icensed specialty contracto� 
because of the special permits  requi t ed by
the co"-nt ies .  

B11:ecutive 
session : 
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conversely, if a project does not involve a 
structure for the sapport, shelte� and 
enclosure Of paraon5. antMl•• chattels ,  or 
aov&ble ptopetty of any kind �r requit•s 
less than three tr•des oc crafts � a •a• 

" Geneeal Bui lding eoal::ractor may not bid OI\ ,
sub-out and supervise the pcoject r howevei r 
the •1 11 licensee may still perfo.r:nil·: the work
i f  he/she bolh the appropriate •c• license 
f i . • � , the •a• licens•�' is allowed to act aa· 
& •c• specialty c�nt,actor if the pcojee� 
falls within anr of ·the seven l7 ) •c
li=ensas under HAR, Sl&-77-32 (c ) ) .  

Zn the fut�re ,  tbe aoara wi li evaluate 
.alt.araative policy 1nterp1: etationa on the 
issua and  uy 1:estt ict the scope of a • a• 
licensee ·'by rule amendaents . 0�9e enacted , 
tbesa rule a■andJlent• will have the force 

old susines.s : 

f 

Mr .. •'
( 

.'" :lillUCli c-apci'rted that tbez e vaa no new 
items'  ' ,- discuss r egarding the Appl.icat ion s 
C011111itt::"·.· :" 

managez: of col' ion at the IBS, appe&C'ed 

"
a .  ·TO 

'· .'l'a. 
s of the IRS regarding Pedecal 

: ·::�, _ , , ,  - < - : ' · '" ·  , "o/. -

Mc- . Stevena � .M.' · .' with t,,eanne tma.naka , a 
,',

at the Board ' a _  ·: :·'1y 17,. l !>!J 2 rneeting and 
dist ribut ed in lo ·· . �ion regar din9 proposed .collection proce ,.s for the first'- renewal
period aft er a Pec f ' · a1 tax cla■ra..nce· is
eaac:ted�-- . 
Mr . stevaria stated a.e :· ·hey genera lly shared '  
infon,ation with tha st "te TeX' Office t:bis 

·would con tinua in  t:he. tk: • r eapeot . 
.  .

A.ft.er discussion and quesl; oning r eqardlng·'t.he pi:oa and cons of tequi ·  119 re:aeral · tax
cleaeaace by th• contt actors'  icanae aoara ,
i t  was defect ed at that. 11,eet.i.: · •  � 
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_"_  UTIVE SESSION 

a.rn., it wH moved by Mr. Yamada,. seconded by Ms. 
-- ncl unanimously carried to reconvene to the Board's 
·-  · · t;tt business. 

Mr. Yokoyama reported th -- · there were no new items to 
discuss regading the lnvesti · ·on Committee. 

4. Leelslatipn eommmae: 
Norman Sakamoto, Chalrperso 

With the absence of Mr. Sakamoto, the 
reported 1:hat th.,.. were no new items to 
Legislation Committee. 

5. Rules Committee: 

Robert Yamada, Qiairperson 

:acutive Officer 
 ·-.cu■s regarding the 

Mr. Yamada reported that then, were no new items to dilcuss 
regard� the Rules Committee. 

Howard Taseka, 01airperson 

In the absence of Mr. Tasaka, the Executive Officer reported on 
the followmg scope questions: 

a. Gerard Staanman. President and RME 
Water Engineering Technology, Inc. 

Mr� Steenman requested consideration of last month'a Board 
opinion regarding the licanse(s) required to erect a 1 00• Terncor 
aluminum dome on biological contact toww1.  The fjoard had 
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Minutes of the Meeting of May 17. 1 996 

previously· determined that a C44 or C-48 license would be 
required at its April 29, 1 996 meeting. 

Waief Engineering Technolosv {WETI holds the f0Uowin9 
licenses; •A• General Engineering. C-5 Cabinet, mlllwoik, and 
carpentry r�odeling· and repairs, arid C-1 3  Electrical- They feel 
that an ,. A• General Engineering contractor should be abte to 
perform this work. 

Mr. Steenman r�arted that WET was involved in • project with 
Hawaii Dredging &!Id WET was questioned on the adequacy of 
their "" A 11 license to continue Installing water treatment and 
storage tank■ together with aluminum dome covers. 

Mr. Steenman reported that he .was licensed in 1 970 end has 
had no complaints throughout his 25 years in ·business. He 
stated that in 1 970 he obtained a 11hama improvernt11nt" 
specialty license-'C-30 (currentlv a e-5 Cabinet. inlllwork, and 
carpentry �odaling end repairt contractor) and In 1 972 

· obtained a ·"sewer, aawage disposaln specialty license C-43. In 
1 977 he obtained a C-1 3 Electrical rtcense and in- 1 981 obtained 
an •A" General Engineering- license because the nature of ·work 
being performed had change:d to the installation of watar 
treatment and storage tanks and eh.rninum covers. 

Mr. Michael Weftzenhoff, General Manager of WET, introduea:d 
himself and stated that WET's work strictly involves industrial 
and ffll:lniclpal fixed works". no resid&11tiaL no welding, and na 
fabrication. 

Mr. Weitzanhoff also stated that with their •A• General 
Engineering license, WET and its predecessor Aqua Enterprises,
Inc. have built nearty 60 atuminum dome covers fo-r watar-and 
wastewater storage tanks and sirmlar storage systems since 
1 985. He mendoned that an of their instalations remain in 
successful operation without complaint or defect; 

Mr. Weitzenhoff expl11ined that the work WET performs involve 
bolting up factory prefabriceted, •pacJc.aged• aluminum parts for 
the dormt covers on concrete ·or bolted tanks. No fabrication is 
requited or performed. The dame is completely aluminum� The 
dome is not a . " roof", nor is any steel framing used nor is 
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anything attached to steel framing. The dome covers are used 
for storage or treatment of liquids and never for habitatie>n� 

The Board questioned Mr. Steenman and Mr. Weitzenhaff 

structural system. 

as to 
how many domea have been installed. Mr. Steeriman 
responded that three domes.have been Installed In Kalua.. 

Mr. Rupert Chun, Director of the Steel Fabric:ators and erectors 
of Hawaii, ntroduced himself and addressed the Board 

·regarding a license for building aluminum domes at water and"
waateweter trea'b'nent plimts. 

Mr. Chun submitted written testimony and reported that a 
geodesic dome is a setf-supportin9 roof atructure that can b• 
utlHzed in numerous applications, eports arenas, shopping 
centen, schools, and noraga tanks. The dorm,'s structure and 
roof sheets can be constructed out of steel or alU111inum and 
that the most widely used System is the aluminum dome by 
Temcor. ·The structure Is basically an articulated -structure with 
structural members forming triangular lfflapas amt carrying only 
axial loading. Flat sheets are fiiistened to the structural 
members providing a water-tight roof system. 

· Based ·on the above, Mr. Chun stated that the Steel Fabricators 
and Erectors of Hawaii recommends that Installers have a C�48 
Structural steel ticense. 

Mr. Chun also stated that the scope of an •A" General 
Engineering licenae was never questioned because "A• Genarat 
Engineering work l1wolves water processing or fuel processing 
system■• 

Mr� Chun mentioni,d that this type of work should be done by a 
C-48 Structural steel contnaor because a dame/geodome is a 

 Mr. Charlie Rodgers of the lronworkers Stabilizat�an"Fund stated .
that his organization agrees with Mr. Chun. Mr • .Retdgara 
indicated that this type of WDrk gets by until it's called to your
attention. Mr. Rodgers racorrmended that a C-48 Structural 
steel contractor's license be required to Install and furnish the 
dome. 

1 1 0 



� . 

1 1 1  

...  . . . .  ---.. 

Page 1 8  Minutes at the Me«.ting of May 1 7, 1 996 

M.r, Weitzlillnhoff. �tated that this type of work was strictly fixed 
·wort and that "their work has no habitation inside. 

Execytiq At ·'io:Se a.m •• it was mQved by Mr. V11mada, seconded by 
Se■1ion: Me�. Kaneapua .and unanimously carriad to enter into Executiva 

Session In accordance with §92--4 and 192-5 to coc,sutt with 
Rodney J. ' Tam, 'the Board'• deptJtV attorney general. 

'  . 
EXECUTIVE SESSION 

Recpnveoo j, At 1 1  :50 p.m • •  it wu moved by Mr. Yamada, seconded by 
' tp  Bpanrs , Ma. Kenaapua and unanimously canied to reconvene to the 
Beauter Order : Bosrcrs regular order at business. 
pf eustn,ss: 

The ."Bc:tard _asked Mr. Steenman to clarify the scope of the 
project:_ . In reaponae. Mr. Steenman stated that WET wiR supply 
and instaU th• dome cover only and that WET is the . 
subcootractQr to Hawaiian Dredging. 

Th• Board_.explained that under the statutes and rules. an '"A'" 

Gen•ral Engineering CQntractar cannot perform spedalty work 
unless the contractor has the appropflats specialty Hcense.. It 

_ would be out of scope if an "A-. contractor only did specialty 
work and not·the whole project. Conversely, if tha •A" 
contractor is doing the whole project. the contractor would ba 
within the acope of an ti A• license. 

Mr •. Steeninan $late� that he was nat at any time the general 
contractor on a project and that he was always doing j�s as a 
su�ontractor. He stated that he was not Interested in being a 
general contr&Gtor. 

The Board stated that an • A ti contractor can do all of the work 
fexcept electrical, plumbing. ar �ator work) on an - '"A'" 

project, regardless of whether they are the prime or ■ 
subcontractor. "A• projects are specified in HRS 1444-7(b)_. 
However. if the Job la not an "A" project or does not involve 

.  "A" work, an •A• contractor can_·bld on and parform the work 
only if ·the job falls within one of the Sixteen ( t 8) "C" licenses 
that are given to the "A" contractar ·in HAR 1 1 6•77,-32(b) or 
any �ther •c• licenses lhat the II A• licensee has .. 

+ •  
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The Board stated that it considered the instaHatlon of a storage
t1nk !ml the dome to be • A• work under HRS 1444-7lb.. If 
this were the case. WET could do this wort under its "A• 
license even "if this was a subcontract job. 

However, in this case, the job involved only the installation of 
the dome end the Board previously determined at its AprU 29, 
1 996 meeting thll1: a c-44 Sheet metal ar C-48 Structural steel 
license was required- Since tt.1 job does not involve •A• work. 
and WET did not have the appropriate C--44 or C-48 license. 
they could not do the work under their "A" license. 

WET stated that in 1 981 they· erdced the Board·• previous 
ExecutiVe Officer, Al"-Costa, what license is required to install 
water b'&atmantfstorage tanks-llld, aluminum covers and were 
told that an "A• license waa al that was necessary. Thus. they 
arg1.111d that they relied on this information and it would be 
unfair for the Board to change Its mind. 1 6  veers la.ter. 

The Board stated that they are not changing their mind. As in 
1 981 ,  the Board baUeves that an •A" license is required when 
the job involves laQlb. the installation of the tank and the dame
However. dome work. alone is not considered •A• work. Thue'" 

the interpretations are consistant. 

Nevertheless, the Board proposed to establish a C-68 specialty 
license to cover the installation of dome covers that involves 
bolting up factory prefa:bricatBd,. •pactaged• aluminum pans for 
the dome covers or factory prefabricated sheets for the storage 
tanks only and to issue thi& license to Mr. Steenman as RME for 
WET and to WET» 

It was moved by Mr. Vomada, seconded by Mr. Toktmaga and 
carried by majority vote (with Mr. Eugenia, Mr. Kanai and' ML 
Kaneapue voting against the motion) to establish this new C-88 
specialty license and Issue it ta Mr. Steanman (as RME) and 
WET •"

b. RICO 

Would a corporation be able to qualifv for an 
owner-builder permit ta demolish an existing sugar mill?• 

1 1 2 



"'",.  �"

�y"be? 

C 

' ·: ,  

-
- ._t, 

;t . 

• 
.  

· Page 24 Minutes of .the Meeting c;,t"Ju_ly 2.6. 1 998 

it &pP'ars to � new canstruction work am:I not 
restDration or patching work.. 

 6. Can a "B" contractor who does not him/herself hold a 
· C· 1 3  or C•37 license� puft a permlt for eiectri.eaf or .pium�ing work if the c.ontractor has in his employ, a 
master pli.unber or Sl.1Pel'.'Viaing electrician,. as the case·"

Recommendation: The $cope committee determined that 
it is not withn the general ·contractor's scope to contract 
for or to p_erform electrical or plumbing work., and 
there� electric:al and plumbing permits should be 
issued to"appropriatety licensed C.1"3 Electrical or C-37· Plumbing contractors. 

b. 

What ' iSe is required to instaH cranes and hoillitS and metal 
w■Jl louv, '_ s? 

Recomm · ation: The Scopa C()mmittee determined that a  C-44 Shae -- � al qr C-48 Structural steel contracto�■ lieanse Is 
required to --- the ·� wort. 

. .c. L·_ : : - - ndo Bauti■ta. Esq« ."
ls a license required , - jnstall window blinds? 

.Recommendation: Tha S ,_"· a corrmittee determined that a" ---.contractor·s license Is not"•: ' to inataH windo w blinds 
which ■re easily atta_chable a · · -. · - ea not require modification of 
window frames, nchas, trim or like in its instaUatlcm. . 

d. Sharman Miller 

Does a person need to possess a contractor  ,license to create 
either plctarlal or illusionary images on surface •"· h II walls.  
ceilings and dames after a painting contractor pre -·  res, primes ·a,d paints on the base coat?   . 
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CDtY fOR YOUI 
�IF01UIITIIN . 

CONTRACTORS LICENSE BOARD 
STATE OF HAWAII 

PROfSSStoNAI.. & VOCA110NAL UCUISIG DMSION 
C8AAl'MM OF �AN)CONsl.JMat>#A'Rs 

PO, IOX3� 
HONOUILIL HMWill t&III 

July 29, 1998 

Mr. GordCN1 Matsuoka 
State Public WOrks Administrator 
Dept. of Accounting & General Servicea 
P.O. BDX 1 19  
Honolulu. HI 96810 

l)ear Mr. Matauaka: 

I HHBV CERHFY'll-lATTHIB 
IS A TRUE AND CORRECT COPY OF THE 
ORlGWAt. ON FtlE IN TliE DEPARTl\i&lr
OFC0MMERCE & CONSUMER AFFAIRS. 

Pu::::: fU  

Re: fnterprebllllona by the Contract:Dnl Ucanse Board 

This is in response to yow May 1 ,  1998 letter. Since your fetter raises a number 
of points, we wil addresa them in the order presented. 

l.!,t me firststaa lhat it was neverthe•Ccntractors Ucense Board.'s rBoard•) 
ntant to review all of OAGS' projects ar to have OAGS send all of its plans and specs to 
tie Board for revieW. Since the Board only meets once a month, it waukJ not be 
feasible to sand the plans and specifications an a dally or regular basis wflh the 
expectation that their �miin�ti0!15 woutd be faxed back tile nm day. In additiOn, the 
Board does not have bme at the monthly meeting"� review lengthy pl� and 
speclficatiana of any project Th• Board ptefets to review brief descripti ons of the work 
involved or"� plans and specs. Accordingly. the Board's 
responses and interpretations are only baaed 

rere,wyfQr theWDr1('. 

on lhe fa� that are presented in the brief· ·· deaaiptions or abbreviated documents. 
1 . Uy of the phrase •qr aH of the , pegalty cpntractor classificaHcns deemed� • • · ..,.. � ..  

Wdh respect to DAGS- use r:I th&t,hrasa•or- pl at the specialty contractor 
dassifications deemed necessary fof lflr.Wark• in its specffications,- 1he Board reiterates 
its po�itton stated In ifs April 2. 1998 tetter.tcryou. The Board's position has alw@Ys
been that if a project Is considered an •A• or ·a· pmiect; only an. ·A •-or •e· licensee 
(respectively) can gig on the project A ·c• licensee cannot bid on these types of 

fV�tffll "I_ '' 
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projects even If it appears that they have an of the specialty lic;enses neClffSQry to 
perfonn the work. Thus, "C• Hcensees cannot combine their licenses to bid on an • A• or 
·8" project 

The example provided on page 2 rega_rding the $15,000 project to instaH a 
sprinkler system and resurface a parking lot does not �r li)'be an ·A• project as 
defined in HRS §444-7(b). This project involvelS two � and Since it appears that the 
work is dlvk:I� evenly among the two 1rades, a c.3. C-37b, or an •A" (� as a 
specialty..under. HAR §16-77"'32(a)". under 1his subsedion, the •A"0 llcense automatically 
has the C-3 and"C-37b licenses) licensee can bid a, the project and act;as the prime -
contractor. 

The"Board undenstands DAGS' concern with the "competitiveness of the bidding · difflate•. However, the Board makes ita determinati91'& as to who is the .approp,jate 
bidder based an its laws and rules._ Cflangas In the :.bidding climate• and rnancet do not 
alter the Board's determination that only an •A• or "B• ffceasee can bid on "A"_. or-s• 

Regarding a •buUdll)9 project wllh only two 1.B1related trades er crafts'\ Iha Board 
ha never &aid lh■t a ""!lpeclally cantractor with multiple -C- Ucenses camot bid an Jab■ 
with two ar mare trad• or crafts". HRS §444 B(c) 151:atea that  . . 

This section shall not prohibit a specialty contradDr from taking and executing a 
contract involving the usa of lW0 or mare crafts or trades. if the performance of 
the work in tha crafts or trades, other than in Mich the specialty contraclor is 
licensed, is inodental and supplemental to the perfoi'manca Qf work in lhe craft 
forwhich the specialty contractor is licensed. 

Haw. Rev. Stat §444--S(c) (1993). Thu$. your statement lhat a "prolsct invotving two 
tradeS or crafta cannot be done• is untrue. If a project involves two � the person
that ia Ucensed in the.trade that requires most of the work can bid on 1he job as the 
prtme contractor, peafonn tha wcrk in their daseiftcation, and' either (1) 8Ub-oUt the work 
h the other1rade or (2) perfom, the wark themselves if the other work is incidental and 
supplemental to their ctassifi�on• .• 

V® indicate that you "c':, not see anything in tha laws ar rules that mandates 
when a project becomes and ...A. or ·e• project. Far your information, the scope of an 
•A" prajact Is defined in HRS §444•7(b) and the scape of a •e• project is ,p-ovided in 

 · HRS §444.-7( c) and HAR §1$-77-33(b). Again, if a project is an • A• or •a• project. only ."
 an "A· or •e11 licensee can bid on the project. The •e" llcensee qualified by shOWi1g  experience that he supervised the"coordination of structural work and by taking an . 
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exam. In the case ot an "A• licens$81 that contractcr qualified by shoWing experience 
that he supervised the· coordination af fixed works that requite specialized engineering 
knowledge and skill. It is for these reasons that the Board is adamant 1t1at If a project ts 
an "A• or •e- project. only •A" or .. B'" fic.ensees qualify to bid and undertake these 
projects. On 

Board is in agreement with Y<U' statement that •a licensee holding three 

an "A" or '"B" project, an ".A" or "B• 1cens• can ._  (1) perform an of the 
work itself (except for electrical. plumbing. and elevator work unless appro_priatetv.
licensed)- •or (2) sUb any or al of the work ta appropriately licensed speci atty contractors,. 

The· 
specialty lcenses may act as a contractor for eech of those clasaifications, • however, it 
does not mean that a person holding a C..S, C-S, C-13, C-33. C-37, and C-S1 could bicl 
on a job to build a new residence which requres a "S- license. Usi,g your rationale. 
this specialty contractor above appears to have all of the specially licenses to perform 
the work to build the h0Ul5e, however. the Board's position Is that this contractor does 
not have the required 
reademzi. 

Eleele Elemeot@!Y School. 
Your notice stated that a C-3 (asphalt paving and swfacing) or �  •A• lcense ls 

·e• lcense and thereforts om■ tot bid a projecl: to build a new 

2. -

required to bid a, the job. Based on the tinlted description in the noli� the Soard 
believed that the project required an "A. lc:ea,se {not C-3) under HRS §444-7(b), 
because the work required ·demolitfonlremav&I, alle preps,ation, soit treatmentfcr 
vegetation control . asphaltlc concrete paving. pavement markings, and other incidental 
work.•  Again, the Board linited its intafpretation onty to what was presented and agrees 
that actcrttional information may change its inte.pretation. 

3. Ksljhj-Kai EJeme!PfY Schopl. 
Based on the timited description in the notice, the Board determined that project 

was not a ·s• pruject Rather. the Board believed that ·alr-conditionng 5 (five) 
dassroams in.Buff ding .r requires a C-52 Ventilating and air conclftlonfng JicenSe. The 
remaining wart appeared to be incidental and St.iPplemental• to the air conditioning
work. Tl1UIS, the Board believed that cnfy the C-52 licenN& could bid on and perform all 
of the work (or alb it aut) on this project. In addition, a •a--·11censea cau Id bid on and 
perfonn this work or sub it aut if it held the C-62 llcanse. Again. this determinatic. • was 
based sol•IJ an the limited description in the notice; additlanat Information may change
this determination. 
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The Board does not muse to �n the llllillnale of "lnc:iden1.II aml 
supplemanlal". Far your Information, that larm is dearly defined in HAR §18-77-34 and 
we suggest that you review k for clarillcatian. 

4. UniformlyaaPOODQ the CCIIJtractat's liceosma laws. 
. The Spard strivas to ba consistent In its lnterpralatian and applcation of Its laws 

and rules •  The Board receives many sccpa inquiriaa and glwin Iha Umlted amaunt of .nme to ieview,lhese inquirlii$, the Soard alko that ony brief (yet accurate) descriptions 
or ablnvia1ed ptari's .and specs be submitted to them. Baoed on what lspreaantad. Iha 
Bo,rd makft Ill d!Otenninalion. 

Pe,aons adllersaly -·by the,Boarch interpretation may contest the Boa,;d's 
, determination. A-outcame may arise depen<lng on Iha adclllonal informatlon 

presented. In the UH praject involving air conditioning wark refamod la fr> your latier, the 
ao,n! probablyrevtewed the lnfarmallon presentad1alhem anddalemllned that a "S" 
lio■noe wils cequired. AfterfUrther information wa1 submitted on appeal, the judge 
determinad.lhat a C-5Z licensee coud bid an and perfann al of Iha -it since the 
c:ancralapad and fencing was "incidental and supplemanlal" lo the• cor,dllionlng work 
or a "B" Ncionsee can bid'on or sub out the C-5Z work. In Una with this� the Board 
determinedthat the ilir cqo,dlllonlng -IntheKatihi-Kai Elemenia,y School project 
above required a C-5Z Rcensa. 

VI/Ith res'l,ect to raroofing projects that include the instaOalion of gult8<B. the 
Board has determined in February 1997 and Ap,i 1998 lhat the gutter wark is or can be 
"incidental and supplementar to the roofing WDtlc • .  The Board·• approach is 1hat they 
look at the r,rim!lry purpose of the project and than -whether the remaining 
work is lncldental or not. Since you stated thatyou rsceived diffiirent opinions from the 
Board on this Issue. please provide the differing opinions far the Board's raview. 

Opinions of the Board may change o- time due 10 changes in the Boanfs laws 
and rules, indUstrypractice, er naw materials or pracec:tures In constructian. Thus, an 
opinion In May 1996 may differ from an opinion in January 1997. With rer,pect to pulling
cables through conduits, the Board reviewed Its earlier opinion. Basad upon Industry 
practice and considerations for the public's heallh and safely, the Board determlne,Uhat 
e C-15 ffcens� can pull cables through conduits; hC>WeVllr, only a C-13 Hce<isae can 
Install Iha concfUils. For yow Information, the Board intends ta modify Its rules to rellecl 
lhis detemlinalion. 
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5. F'inal _alJS!ti.9ns. 

a. The Board was ·1oa1c1ng at {your) licensirg requirementl" my because the 
project notices referted to in our April 2. 1998 letter to you were brought to 
the Board's •ntion for"interpretation. In an attempt to ass 1st a sister 
agency ta property interpret the Board's IElWB and rules; the Board sent 
you an informal Interpretation. 

b, The Soard will nm loak at all of your projects.. 

Please do m,t send al of your projects to the Board for review. 

d. The rationale for "Incidental and aupplemantar is contained! In HAR 
§18-n.s4. Please r.eview It accordingly. 

e. The Board is JJ:"1 looking at restr1cllng apeetalty � 1o bid only on
projects with one unrelated trade or craft. 

f• . For. projects which if1VQMt only two unrelated trades or crafts, detennlne 
the primary purpose af the projf'lct. That dlllliftcation is only contractor 
that can act as the prime COimac.tor. Then determine whether h work is 
"incidental and supplemental" to the primary pwpase. If It � then the 
prime contractor can do aH of the work an the prajact or sub the other work 
out. If it Is not. the prima contractor must sub it aut. 

Finally, the Board loaks forward ta meeting with you and Mr. Stephen Miwa on 
August 10, 1998. at 9:00 a.m. In 1he KUhina Nui Room at the Department of Commerce 
and consumer Affairs. 

If you have any questions or comments an the fcregolr19i please do not hesitate 
to contact me at (SOB) 586-2700. 

Very truly yours. 

Charlene LK. Tamanaha 
Exec:utive Officer 

CLKT:lp 
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GUIDELINES OF TOE CONTllACTORS LICENSE BOARD 
TQD� THE APPROPRIATE UCENSE 

THAT IS REQUIRJIDBASED ON't.BE. SCOPE OF THE PROJECT 

1. Detmnine wbelber 1111: proje1a1 is l!Q ·A• or a ·e·projc,;t undor HRS §444-7. 

•· •A• projecll are listed and dmcnoed la HRS §444-7(b). 

b. "B" proj- are deacribed in HRS §444-7(0) aDI IDIIBt involve, 

I. A structure ro,- the auppmt, aheltcr, aad ODC1osuie ofpusom, 
animals. daattels, or movable propert)'; IIDd. 

2. More than two umelaled ltadeaorwfls. 

2. If it is an •A• or •B • project: 

a. Only u •A• or "'B• com:ractor. reapectlvely. canbidoa the project:'. 

b. The .. A" or •B" c:ontraclor can do all of the work wilh its own crew 
(oxcepteleolril:al, plumbing, or clevalor YIO<t UD!eos  appropr-1y 
lic:ensecl). or may aub any « 8'1 of it Ollt m _..,.ly lh:eose4 

•• lo this sltwdion. there will be only om: (I) oomraot between the 
homeowner and either the •A" OE' •a" conuacmr. 

3. If the project ii DOI: an '"A"' or .. B" proiect, bllt in11olves only one trade or erait. 

a. Only a •c• contractor licensed in that specialty classification, or an •A• 
or '"B" contnctar if the trade or craft falls wilhiu oaeofthe •C" lieemes 
they automatically bold under HAR §16-77-32 or oblalDed oa '111eir own. 
.... bid Oil the project. 

b. That •c- ooll1nctGr (or the •A• or "B • """"""'11 if lioemed as the 
appropriate •c• OOllltBctor above) can do the won: wilb ila own crow, or 
may sub any or all of it OlJt to approprialely llc:omod subooatraotors. 

c. In dlls slruatinn, there will be only one (l) contract between the 
homeowner, and either the "'C" contractor or the-• A• or '"B" coatracmr 
acting·as a special� cnntraolor. 

NMember 11. 2000 I HEREBY CERTIFY THAT THIS 
IS A TRUeANO COIIRECT COPY OF llff 
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crafts: 

·· · · ·.· ."........ .  � ·· ·-·· ·· ··  

If the project . ill not an IIA" or •e• proiect. bot involves two or more trades or. 

a. A •� eoutractor (or"• 11A • or •a• � if llccnse4 u the 
appropriate •c• eolllractor above) can omy bid 011. tblit ponioB of the 
work that fall& wilbin its specialty dass� and"work.tbat falls in 
ollmr classUitatioos provided the wort in the Olller clusifiallioos ia 
"'incidental and supplaneatal" to die performaDce of wort m. ks apeclab.y
cJuslficatioo.. 

l. 11lnesfental imd supp1emcDlal" is defined in BAR §16-77-34 and 
is applied oa a cue-by..awe basis. 

b. That specia]ty comracror (or the •A• or "B'" COllllKtDr if liceDsed as the 
approprila: •c• contractor above) can. do die above wort with its own 
a-cw, or may Sid> any or all of it out to appropriately liceased 
subcoatraeton. 

c. lu tbta situation. teparatc comracts may be required with each -c· 
contractoi. and 11A • or  "B" c� it licensed as the appropriate A(:• 
CODll'actor above. 

I HERE8Y CERTIPYTHATTHIS 
IS A TRUE AND CORRECT COPY OF THE 
ORIGINAL ON FILE IN THE DEPARTMENT 

· OF �� &CONS�AFFAlfla. 
-
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HawaiiBuildlng and Construction Trades Council, AFL-CIO 
Additional Testimony before the 

Contradors License Board, August 23, 2013 
Reference: SCR84, SD1 (2013) 

Comments as reflected in the minutes of the CLB (1957/1958) by then AO's rep. Mr. 
David Nakagawa and former Executive Secretary Robert Shaw, indicate that it was the 
intent of the CLB to restrict the general "A" and ''B" contractors to specific specialty 
classifications as enumerated in il8 adopted rules. Thia indication is supported by statute 
as well as subsequent rulings by the Hawaii Supreme Court. 

Some claim that, what many refer to as the Okada ruling, has somehow chaogod tho 
understanding of the scope ofrespective contractors licenses under HRS 444 and HAR 
16-77. Our position is that the Hawaii Supreme Court in the Okada ruling did not 
'change', but rather 'defined' ACT 305 as passed in 1957. 

We believe subsequent attempts to find 'workable interpretations' in contravention of the 
law have resulted in the mis-application of its'provisions and significant confusion 
throughout the industry, further resulting in rules that are inconsisteot and "contravening 
the express purpose of HRS chapter 444" as stated by the Hawaii Supreme Comt in 
DC50 v. Lopez-DCCA. They further stated in reference to the curreot C-5 classification, 
"the Board's broad definition of "incidental and supplemental" . . .  could present a grave 
risk to public health and safety" ... and "contravenes the manifest legislative purpose of 
the statute". 

It is our intent, as reflected in our proposed recommended amendments, pursuant to 
SCR84, SDI (2013), to correct these 'wod:able 'MIS' -interpretations that only continues 
to confuse and in some cases circumvent state statute. 

As such, we offer this Board for consideration, three proposed actions as provided for in 
our written testimony: 

L To amend and delete speeiftc "C" classifications listed in BAR §16,.77-
32 that are not relative to the primary scope of each respective 
classif'ication as defined in HRS §444-7 and further clarifyill HAR 
§16-77-28 that contractors are prohibited from working oo15ide of 
what they are licensed to perform unless they meet CLB prescribed 
requirements. We believe such clarification is consistent with accepted
industrystandards andpractices, and conforms with the original 
intent of the legislature and the CLB as evidenced in HRS §444-8 and 
HAR §16-77-33 related to limitations; 

IL To adopt proposed amendments to HAR§16-77-34.. pertajning to 
incidental and supplemental work, to clarify and further conform 
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with st.ate statute, but more specifically wtth the �limited excepdon" 
provided in HRS§444-S{c); 

ID. To adopt various proposed amendments to the C-5, C-S(a1 C-S(b} 
and C;:6 classifications as well as re-introduce the abandoned C-30 
classifieadon as the new remodeJ/repoyatiqn classification with a 
newly created C-30a sub-classification. 

We believe our proposed amendments to the rules 'in its totality' will clarify existing 
rules that as written and in some cases, are inconsistent wilh slalt: slatote; i.e.; the over
expansive and all- encompassing C-5 classification and the definition offue term 
'incidental and supplemental' and how it is applied in the contei<t of HRS 444. 

Further, we believe our proposed amendments will eliminate continued mis
interpretations and mis-applications of statutes and rules that have caused significant 
confusion and in some cases, :financial loss leaving the state vulnerable to litiga:tion. 

We reserve comment on other proposals for consideration before the Board as they 
become available. 
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I RON WORKERS STAB I LIZATION ·F U N D  

July 23 , 2013  

Randy Lau, Chair 
and Members of Board 

Contractors License Board 
State of Hawaii 
335 Merchant Street 
Honolulu, HI %813 

Dear Chair Lau and Board Members: 

.i\s all of as in the construction i:udu3tty realize; the :significant District SO·case 
decided by the Hawaii Supreme Court a few months ago, and, the board's review of the 
"A", "B 11 and 11C 11 licenses that was mandated by Senate Concurrent Resolution 84, S.D. l 
of the 2013  legislmive session are"·ofutmost importance for om industry. We in the 
construction trades want to provide the board our knowledge and on the job training 
experience which we respectfully request that you insert into your report to the legislature 
that is due in November, four months from now."· We want our legislators to know how 
the Supreme Court decision and the delineation of the "A", 

w.ith much relevant . .  

"B." and "C" licenses impact 
our employers and trade members. 

As reported by our lobbyists in attendance during the afternoon session, our union 
and stabilization fund and other unions provided the boar:�..  

information that would otherwise have not been made part of the lengthy and thorough
discussion on both the Supreme Court case and the review of the three licenses. We trust 
that our input and that of the other unions have provided the board a better understanding
of the concerns that we in the trades would want the legislature to be made aware of. 

As we understand. we can receive a hard copy notice of any regularly scheduled 
meeting and any other meeting held before the board. Henceforth, we request that such a 
hard copy be transmitted to Arnold Wong: of our staff to notify us ... 

Thank you. 

Sincerely, 

94-497 UKEE STREET ■ WAIPAHU, HAWAII 96797 ■ (808) 671"--43-44 
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INTERNATIONAL ASSOCIATION OF BRIDGE, STRUCTURAL, 

ORNAMENTAL AND REINFORCING IRON WORKERS 
Affiliated with A.Fl.-C1.0. 

LOCAL UNION NUMBER 625 
94-497 UKEE STREET • WAIPAHU, HAWAII 96797 

T.G. Paris 
President Emeritus 

September 6, 2013 

· ,  -� , ._ . ,  . .' ' .-, .
Mr. Randall B. C. Lau, Chair 
Contractors License Board , ,  
Professional and Vocational Licensing Division 
Department of Commerce and Consumer Affairs 
335 Merchant Street 
Honolulu, Hawaii 96813 

Re: Complianee lnquh:y for Examination aod Experience Requirements for "A" General 
Engineering and "B" General Building and "C" Specialty Licenses Under HAR §16-77-41 
and HAR §16-77-18 

Dear Chair Lau: 

Based on HAR §§16-77-41 and 18, we believe that the "A" general engineering, "B" 
general building, and "C" specialty contractor examinations and experience requirements do not 
comply with the rules. First, thirty-four "C" specialty licensees, including sub-classifications, 
are not examined even though contractors are required to "pass [ a] written examination designed
to test the applicant's specializ.ed knowledge"; HAR §16-77-41. 

Second, the "A" general engineering and "B" general building examinations do not cover 
themes nor questions from the "C" specialty examinations given the corresponding licenses 
automatically afforded to the general contractor under HAR § 16-77-32. The general contractor 
examinations should cover the "specialized knowledge in the particular classification in which 
the applicant desires to be licensed"; HAR §16-77-41. The "A" general engineering contractor's 
"specialized knowledge" includes the seventeen automatic "C" specialty license areas vvhile the 
"B" general building contractor's "specialized lrn.owledge" includes ten automatic "'C' specialty 
license areas. Neither the "A" general engineering nor the "B" general building examinations 
cover the "specialized knowledge" specifically found in their corresponding automatic "C" 
specialty license areas. Given HAR §16-77-32 ( a), we no� that "A" general engineering 
applicants need not take each individual "C" specialty examination to the corresponding 
automatic "C" specialty license afforded to them. Given HAR § 16-77-32 (b ), we also note that 
"B" general building applicants need not take each individua.l "C" specialty examination to the 
corresponding automatic "C" specialty license afforded to them. However, the general 
contractor examinations should include themes and questions from each of the individual "C" 
specialty license areas in those corresponding "C" specialty licenses automatically afforded the 
"A" general engineering or the "B" general building contractor. 

94-4-97 UKEE STREET • WAIPAHU, HAWAII 967"1�4 TELEPHONE (808) 671 4344 • FAX (808) 676--1144 

https://specializ.ed
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Third, only a fraction of the required years of supervisory experience as a "foreman, 
 supervising employee, or contractor" pursuant to HAR §16-77-18 is required ·of the "A" general 
engineering applicant or ''B" general engineering applicant for all their automatic "C" specialty 
licenses, including sub-classifications, and could be challenged 1D1der the Dist. Counci 50. of 
Intl Union of Painters & Allied Trades v. Lopez court ruling. We now look atthe examinations 
and the supervisory experience requirements in more detail. 

Absence of Examinations1 

The following "C" specialty licensees, including sub-classifications, are not tested by the 
state contracted professional testing service pursuant to HRS §444-4.7: 

1 .  C-3b Play court surfacing contractor; 
2. C-Sa Garage door and window shutters contractor; 
3. C-10 Scaffolding contractor; 
4. C-19 Asbestos contractor; 
5.  C-22a Glass tinting contractor; 
6. C-24 Building moving and wrecking contractor; 
7. C-25 Institutional and commercial equipment contractor; 
8 .  C-27a Hydro mulching contractor; 
9. C-31c Refractory contractor; 
10. C-31d Tuckpointing and caulking contractor; 
1 1 .  C-31e Concrete cutting, drilling, sawing, coring, and pressure grouting □contractor; 
12 C-32a Wood and vinyl fencing contractor; 
13. C-36a Lathing contractor; 
14. C-37a Sewer and drain line contractor; 
15. C-37c Vacuum and air systems contractor; 
16. C-37d Water chlorination and sanitation contractor; 
17. C-37e Treatment and pumping facilities contractor; 
18. C-37f Fuel dispensing contractor; 
19. C-38 Post tensioning contractor; 
20. C-40a Prefabricated refrigerator panels contractor; 
21. C-42a Aluminum and other metal shingles contractor; 
22. C-42c Concrete and clay tile contractor; 
23. C-42g Roof coatings contractor; 
24. C-44a Gutters contractor; 
25. C-44b Awnings .and patio cover contractor; 
26. C-Sla Cultured marble contractorj 
27. C-Slb Terrazzo contractor; 
28. C-53 Miscellaneous retail products contractor; 
29. C.54 Interior design contractor; 

1 
Information on contractor examinations were obtained from Prometric, "Candidate Information Bulletin State of Hawaii: 

Con.tractor Examination." Accessed. August 30, 2013 ht1p5://www.prometric.com/en
us/clients/hawail/Doc:uments/HIContrac1orCIB _20130501.pdf and Prometric. "Hawaii: Hawaii Construction Licenses Exam 
Content Outlines."' Accessed, Angnst 30, 2013, bttps://www.prometric.com/en-119/clients/bawaii/pages/HIBOLaspx 

2 
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30. C-57a Pumps installation contractor; 
31 .  C-57b Injection well contractor; 
32. C�61a Solar hot water systems contractor; 
33. C-61b Solar heating and cooling systems contractor, 
34. C-62a Pole contractor; 

This raises a prima facie contradiction with the legislative intent of HRS chapter 444 that 
contractors are held to an equitable standard requiring a "minimum level of expertise, 
experience, and training." Dist. Council 50. of Int'l Union of Painters & Allied Trades v. Lo.pez,
129 Haw. 281,"291,"298 P.3d 1045."1055. 

The lack of a written examination for the C-38 Post tensioning contractor is particularly
disturbing. Occupational Safety and Health Administration of the United States Department of 
Labor ..data shows that more than 100 workers have died while performing work on or near post
tensioning operations or reinforcing steel from 2000-2010.2 Further, preliminary OSHA research 
indicates that several hundred workers are injured annually.3 Post tensioning industry standards 
exists as affirmed by Federal Departments, including the Federal Highway Administration, that 
site the Post-Tensioning Institute as one of the standard setters. Therefore, the lack of an 
examination for the C-38 license when industry standards exist is puzzling. 

Incomplete "A" and "B" General Contractor Examinations 

362 Questions Representing 58 Exam Themes Not In "'A" Examination 

The specialized knowledge of the "A" general engineering contractor•s license includes 
I 7 automatic '"C" specialty licenses, 12 classifications4 and 5 sub-dassifications. 5 Of the 17 
automatic "'C" specialty licenses, 12 of those licenses have trade examinations. The "A" general 
engineering exam has 100 questions. The examinations for the automatic "C" specialty licenses 
total 393 questions. Only three exam themes occur in both the "'A" examination and the 
automatic C's examinations; Heavy Equipment, Earthwork, and Asphalt. The overlap themes 
take up 30 questions in the examination for "A" and 3 1  questions in examinations for automatic 
C's. Thus, 362 questions from approximately 58 different exam themes are found on the 
examinations for the automatic c�s that do not show up on the "A" examination. 

5 1  References Not Used in "A" Examination 

The ''A" general engineering license examination draws upon 9 references for its 
questions. The automatic C's examinations draw upon approximately 60 different references for 

2 United States Department of Labor. "Rllinforcing and Post-Tensioned Steel Construction." Accessed August 30, 2013. 
http://Www.doLgov/osha/regs/unifiedagenda/faJ12010/1218-ACS1.btin 
3 
4 Id. 
C-3 asphalt paving and surfacing; C9 cesspool; ClO 5caffolding; C-17 ex:cavating, grading. and trenching; C24 building 

moving and wrecking: C-32 ornamental guardrail, and. fencing; C-35 pile driving, pile and caisson drilling, and foundation; C-
38 post tensioning; C-43 sewer, sewage disposal, drain. and pipe laying; C-49 swimming pool; C-56 welding; C-61 solar energy 
systems. .�  
s C-31a cement concrete; C-37a sewer and drain line; C�37b irrigatioll and lawn sprinkler 5yste-ms; C-57a puillpl, ir:istallatiou; C
S7b injec:tion weU. 

3 
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questions. Thus, the "A" general engineering examination does not refer to approximately 51 (= 
60 - 9) different references that the automatic C's examinations do. 
98 Questions Representing 16 Exam Themes Not In .. B" Examination 

The "B" general building contractor's license includes 10  automatic "C" specialty 
licenses, 9 classifications and 1 sub-classification. Of the 10  automatic "C .. specialty licenses 4 
of those licenses have trade examinations. 

The "B" general building exam has 80 _questions. The examinations for the automatic 
"C" specialty licenses contain a total of 200 questions. Only five exam themes occur in both the 
"A" examination and the automatic C's examinations; Plan Reading and Estimating, Metals, 
Carpentry, Doors and Windows, and Safety. The overlap themes take up 37 questions in the 
examinations for "B" and 102 questions in examinations for automatic C's. Thus, 98 (= 200 � 
102) questions from approximately 16 different exam themes are found on the examinations for 
the automatic C's that do not show up on the "B" examination. 

8 References Not Used in "B" Examination 

The .. B" general building license examination draws upon 9 references for its questions. 
The automatic C's  examinations draw upon approximately 17 different references for questions. 
The ""A" general engineering examination does not refer to approximately 8 (= 17 - 9) different 
references that the automatic C's examinations do. 

Supervisory Experience 

40 Years ofExperience Required for All Automatic C's [n "B" License 

The "B" general building contractor's  license includes 10  automatic "C" specialty 
licenses. The 10  automatic "C" specialty licenses, if applied for separately, would total 40 
"years of supervisory experience as a foreman, supervising employee, or contractor in the 
particular classification in which the applicant intends to engage as a contractor." HAR §1 6-77-
18. 

68 Years of Experience Reqyired for All Automatic C's In "A" License 

The 17 automatic "'C" specialty licenses, if applied for separately. would total 68 "years 
of supeivisory experience as a foreman, supervising employee, or contractor in the particular 
classification in which the applicant intends to engage as a contractor." HAR §1 6-77-18. 

Recommendations 

 (1) To Address Absence of and Incomplete Examinations. 

Instruct Prometric, the professional testing service used to fulfill HRS 444-4. 7, to create 
and administer examinations for the thirty-four "C,, specialty licens�, including sub
classifications, that currently have no examinations. Further, instruct Prometric, to update the 

4 
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"A" general engineering applicant and "B" general building applicant examinations to include 
exam questions from the relevant automatic ''C" specialty contractor examinations :in order to be 
in compliance with HAR §16-77-40. 

(2) To Address Unjust Differences in Experience Requirements for General and Specialty 
Contractors •". 

Consider requiring 6-years of supervisory experience for both the "A" genea:al 
engineering applicant and the "B" general building applicant if the supervisory experience is 
gained through a corresponding duly Hawai•i licensed "A" general engineering contractor or 
fMwai 'i li�ed 11B 1 1 general building tontractot OR requiring 3-yea.ts of supervisC>ry exptri"ence 
in each automatic "C" specialty granted to the "A" general engineering contractor or "B" general 
building contractor. Account for the remaining difference in experience by having an education 
requirement Require the "A" general engineering applicant to have a bachelors, masters, or 
doctoral degree in engineering or an allied field from an accredited college or university and 
require the "B" general building licensee to have a at least an associates degree in construction 
management or degree from an allied field from an aooredited college or university. 

Concluding Remarks 

Thirty-four "C" specialty licensees are not examined even though required under HAR 
§ 16-77-41. The "A" general engineering and "B" general building examinations do not cover 
themes nor questions reflective of their "specialized knowledge" the ''C" specialty examinations 
given the corresponding licenses automatically afforded to the general contractor under HAR 
§16-77-32. Laslty, the required supervisory experience pursuant to HAR §16-77-1-8 of the "A" 
general engineering applicant or "B" general engineering applicant for all their automatic "C" 
specialty licenses are not sufficiently for to ensure public safety. We look forward to you 
addressing our concerns and proposed recommendations. Thank you for your time and 
consideration. 

5 
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Century Square 1 1 88 Bishop Street, Ste. 1 003 
Honolulu, Hawaii 96813,-3304 

Phone {808) 537- 1224 Fax (808) 533-2739 
limlyons@hawaiiantel.net 

HAWAI I 
F LO O R I N G  
AS S O C I AT I O N  

October 9, 20 13 

Mr. Randall B. C. Lau 
Chairperson 
Contractors License Board 
Professional & Vocationa l Licensing Division 

a,_ rnnc::1 · ,mi=or Aff::i irc:. ,:,..... __ ..._..,e,.�.,,.1: ,-.."'�.,,.....,,. """"' ri,.,,.

P.O. Box 3469 
-----'-' ·

Honolulu, HI 96801 

Dear Chairperson Lau :  

This letter is to supplement our June 2 1 , 2013 letter to you and to share with your our 
opinion of a proposal that has recently come to light 

At the time that we submitted our comments, we did not have the benefit of the Board's 
most recent proposal which is to establish a C2 1a Engineered, Wood and Laminate 
Flooring contractor's classification. 

As you know, this proposal would allow every 118" li�ensee.1 

residential "B 11 (BR) and the new 11 8 11 commerqal (Bc.q'.i to do:: Jhis type of work. 
residential would be able to do this worl< by:�v�e of,.#le fac;ftt@t the proposa_
them to do all of the work on a project wifti{�rtairArery I__commerc1al contractor would be al lowed to do� 1t, inas'._ :} 

l@ch asc.1twould 
?. �: . 

be added as an· 
automatic 11 free and clear" classification category_

;z.::,
'-CJ . .We highly object to this move� Co 

As far as we can tell, this would be the only finished category that would be provided to 
general contractors and it would be provided without further fees and/or testing. That is 
to say, as far as we know, there is not now any validation of a general contractor's 
expertise on engineered wood and laminate flooring via the testing provided by Prometric 
for cur.rent general 11 8 11 contractors nor does it appear that it is envisio ned for the hew 
C21a under the BC license. 

· 

· 

both the new proposed 
The 

l a l lows 
��� exceptions and the 
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Laminate and Pre-Engineered Flooring is very much a finished trade. Rnished trades 
typically take a certain amount of expertise and detail work in order to make them work 
correctly. 

We would like to be educated as to the Board's rationale for Including this category 
however, we would also like you to consider several other factors. 

First of all, there are many small businesses throughout the State that have geared their 
entire marketing plan and business plan on the sale of engineered wood and laminate 

-flooring. There are literally thousands, if not millions of dollars spent on advertising by 

these enterprises for wood and laminate flooring. To have general contractors then come 
along and steal this work, we think, is highly ill-advised. At the Association office, we have 
received a variety of complaints from homeowners wanting to know what to do with their 

• J., Q ,• �-s- �+ ,,,.,.,.. ;.,.,..,--nod �• ., 9onor-;;,I contr::if"±t:\r- tb=it ic::=••:i•••--•--• ••---' -• • 
now "buckling". Apparently, some general contractors do not know how to install such 
items. Between new residentia l  General Contractors undertaking this work and 
established Commercial B Contractors undertaking this work, we think that it will cause the 
decimation of an industry and for what reason; to give the carpenters more work? 

As we understand the Contractors License Law, it was created for the protection of the 
consuming public and we fail to see how allowing Residential B Contractors or Commercial 
B Contractors the latitude to put in such floors without an established track record, without 
proper testing and without consideration of the many businesses that are already engaged 
in that industry will benefit the public. The Board should not be concerned whether this 
industry is profitable but if it creates an environment where contractors go out of business 
and are not there to honor warranties or do "call-backs" for remedial work, how has it 
served the consumer?. It is not something that we think should deserve much 
consideration by the Board. 

Based on the above, we respectfully request that the Board reject this proposal. We are 
not opposed to the establishment of a C21a Engineering Wood and Laminate Flooring 
subcategory to the C21 license however the applicants should still possess the required 
supervisory experience in order to obtain this license. 

We are happy to discuss our opposition of this proposal with you further . 

..·, ,,fa;:; �C:�--;;, 
;:,. .,;;:__ 
- ',h
•. _,_a:, 

:; .,  " 
(l)f.',.-�,-~ f"'I,;;J :., �

-
, 0 �-..., (".j p, 

a -�· ,e:. ("::J _ -, :;:.:::-:-:> 
. .  -

cc: All Licensed Flooring Contractors -.0 
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,;,i.,:,,1 lntamatlonal Union 11 Painters and Allied Trades 

Dlstricl council 50 

October 1 o, 2013 

Mr. Randall B.C. Lau 
Chairperson 

and Members of the Contractors License Board 
Professional and Vocational Licensing Division 
Department of Commerce and Consumer Affairs 
P.O. Box 541 
Honolulu, HI 96809 

RE: District Council 50's Concerns and Comments to the Summary of 
Recommendations from the Contractors License Board's 
Investigative Committee on Senate Concurrent Resolution No. 84, 
SD1 ,  2013 - DRAFT, October 3, 2013 

Dear Mr. Lau and Members of the Contractors License Board: 

My name is Ryden Valmoja and I am the Business Manager/Secretary
Treasurer for District Council 50 (DC50). DC50 is an organization that is 
comprised of five (5) local unions, the Painters, Local Union 1791 ; the Glaziers 
Architectural and Glass Metal Workers, Local Union 1 889; the Carpet Linoleum 
and Soft Tile, Local Union 1926; the Drywall, Tapers Finishers, Local Union 1 944 
and the Pearl Harbor Metal Trades, Local Union 1 941 .  

This letter is in response to the "Summary of Recommendations from the 
Contractors License Board's Investigative Committee on Senate Concurrent 
Resolution No. 84, SD1, 201s3 - DRAFT, October 3, 2013," and we would like to 
offer the following concerns and comments to the aforementioned draft: 

1 .  "B" Residential ("BR") 

• A BR license will limit the contractor to construct one to two 
family homes, up to three (3) stories and ii does not include tract 
homes or subdivisions. However, there are no set parameters 
that address a BR licensed contractor from doing large homes 
which are comparable (in square footage) to a small apartment 

1 3 1  



build ing or condominium. Albeit, this may only affect a small 
m inority of the state's population ,  but consumer protection is still 
of vita l importance. 

• Also , from our understanding , the separation of the B license 
was primarily to preserve the smaller general contractors. Our 
concern is that by separating the B license ,  this may elim inate 
fair competition among the sub-crafts and may a lso drive up 
costs for consumers . 

2 .  "B'1 Commercial ("BC") 

• Under the creation of the BC license, the newly fanned C-21a  -
Engineered Wood and Laminate Flooring specialty license was 
also added. H istorically, hardwood floors were considered an 
integral part of the structure of a house .  Prior to the 1970s, 
many homes were constructed with sing le wall suspension ;
T &G redwood style . .  Hardwood floors were constructed in the 
same manner and were considered an essential component to 
the construction of the structure. However, over the ye·ars 
plywood sub-flooring took its place .  This method h.as proven to 
enhance the esthetics of a room by install ing carpet, ti le , 
laminates, eng ineered wood, etc. We believe that by creating a 
C-2 1 a  license and including it under the BC th is could prove 
prob'lematic. Currently, applicants applying for a C-21 or C-7 
licenses are required to provide experience and pass a written 
exam ination . Under the proposed draft, if a BC contractor is 
allowed to install Engineered Wood and Laminate flooring 
without the proper credentia ls and experience this could prove 
detrimental to the consumer. 

3 .  C-5 Residential ("C-5R") 

• By estab lish ing a C-5R l icense , a contractor is now able ta 
perform ALL work oli the project with the exception of the work 
done by licensed crafts. The initial intent of the C-5 was to 
pertor·m work that was d irectly in l ine with Cabinet ! millwork and 
CARPENTRY REMODELING and REPAIR. Th is new 
classification now expands the defin ition of a C-SR contractor. 
This license now allows the C-5R contractor to perform ALL 
work beyond Carpentry Remodeling and Repai r  in wh ich is 
contrary to the intent of the C-5 . With the creation of the C-SR 
license, the contractor may perform work that he/she may not 
have the proper training , skills or abi lity to perform the work ; 
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thus leaving the consumer vulnerable and exposed to potential 
safety dangers. 

4. C-21 a Engineered Wood and Laminate Flooring [was C-68FE 
Laminate Flooring] 

• The Carpet, Linoleum & Soft Tile, Local Union 1926, has an 
established apprenticeship training program that is registered 
with the State of Hawaii. The Carpet, Linoleum & Soft Tile is 
four (4) year apprenticeship program that requires an apprentice
to complete 8000 hours of on-the-job training and 480 hours of 
industry related study. Members upon graduation are well
trained, certified and skilled tradespersons. They are introduced 
to cutting-edge technology, new products, and are constantly 
updated on safety requirements. For these reasons, if a C-21 a 
is established it should be categorized as a specialty license 
and should not be included wtth a BC license. 

On behalf of District Council 50, I would like to commend all of you for 
your hard worl<, commttment and diligence to public service. Your dedication to 
the people of State of Hawaii is truly appreciated. Thank you once again for the 
opportunity to share our concerns and I humbly request that you take into 
consideration our comments before finalizing the CLB Summary of 
Recommendations report. 

Sincerely, 

'?(_,'Jd., at.7 .. 
RYDEN VALMOJA 
Business Manager/Secretary-Treasurer 
International Union Painters and Allied Trades 
District Council 50 
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Tim Lyons To contractor@dcca.hawaii.gov, 
<tim1lyons@cs.com> 

cc lori@homeownersdesign.com 
10/08/2013 04:44 PM 

bee 

Subject Comments on IC Committee draft 

(Forwarding to you at the request of the author.) 

Acknowledging receipt of the attached Summary of Recommendations from the Contractors License 
Board's Investigation Committee on Senate Concurrent Resolution No. 84, S.D. 1 (2013). 

We understand that the intent of this proposal is to protect the smaller B licensed contractors from having 
their work overrun by larger firms, but please understand the indirect negative impact these changes will 
have on the specialty contractors. 

By allowing the general builders to perfonn all types of roofing and flooring work without proper 
licensing/experience is not only unethlcal to those who have worked tirelessly to obtain th-ese 
qualifications, but It would also be dishonest to the homeowners/customers vllho are expecting 
professional, quality craftsmanship. The end user may as well just buy the material at a big-box store and 
do the work themselves since the work would be done with a similar amount of inadequacies. 

Seems to be counter intuitive to have a subcontractor (C5) have any other specialty licenses 
other than. those earned. Therefore not a good idea to "GIVE" licenses without proper testing. 
If no testing is required then there should be no license requirement. It would realty NOT be 
beneficial to the public/consumers. The licensing is in place to protect consumers from being 
ripped off. 
It would create chaos in the industry and many legitimate subcontractors would be bidding 
against unqualified people. It would ruin any price considerations that have been built up 
through the years. It would lower the wage and make it difficult if not impossible to earn a living 
wage in the industry. I t  would also affect the distribution systems, as there are no requirements
for licensed installers. In the long term it would be a major detriment to the entire industry. I t  
would throw the industry into a flux for years to come. 
Why wouldn't we get together as an industry and stay strong together to make commitments to 
a better work environment and industry? 

Lori Matsushige 
Homeowners Design Center 
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-----; ,._  

This updated communication i s  being sent to you primari ly based on  the "draft" 
recommendations from the Investigative Committee of the Contractors License Baord. 

"B" Contractor who can do a l l  of the work on a project. 

ROOf ING CONTRACTOR� A��OCIATION Of HAWAII 
Century Square-1 1 88 Bishop St., Ste. 1003Honolulu, HI 9681 3-3304 

Phone (808) 537-1224*Fax: (808) 533-2739 

October 9, 2013 

Mr. Randall B. C. Lau 
Chairperson 
Contractors License Board 
Professional & vocationa l Licensing Division 
Department of Commerce & Consumer Affairs 
P.O. Box 3469 
Honolu lu, HI 96801 

Dear Chairperson Lau :  

Our recommendations are listed below: 

*IN OPPOSITION 
The creation of a Residential 

* The creation of a "CSR" who could do al l  of the work on a residential remodeling or 
repa ir project. 

* "B" contractors to receive both the "BR1 1 and 11 BC" l icenses. 

* Current CS contractors to receive both the C-SR and the C-SC licenses. 

* The C42a, C42b and C42c current license holders to receive the ful l  C42 l icense. 

IN SUPPORT 
* The creation of a 11BR11 l icense (with no automatics) . 

* The deletion of the C42a, C42b and C42c sub-specialty licenses. 

* Amending the cs Commercial License to clarify that it is limited to perform carpentry, _ _
remodeling and repair work. 

* Amending the definition of C42 Roofing to the proposed wording contained in your 
proposal. 
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C42a. C42b and C42c Deletion 

DISCUSSION
Establishing a B Residential Contractor category. (Note: The following comments apply to all of 
the first four (4) proposals to which we are In opposition). We agree with this proposal 
inasmuch as we have always found it rather odd that a general "B" licensee cou Id build a 
carport as well as a forty (40) story condominium. Therefore, we can agree with the Idea of 
having two (2) separate licenses however, we tota)ly disagree with the "BR" contractor being 
able to perform all types of specialty work With the exception of electrical, plumbing, boiler, 
elevator and asbestos abatement work. 

We find it puzzling that given the purpose of contractor licensing as protecting the public and 
for health and safety reasons that suddenly we are going to allow "B" contractors who .have 
little or no specialty experience the freedom to perform all types ofspeclaity work when in fact,· 
it is exactly their customers (homeowners) that need licensing protection. It is further strange 
that while larger contractors are not allowed to do specialty work that is where you find 
architects, specifications and attorneys which may control who does what work and enable 
penalties for faulty work. We would submit that developers don't need protection but 
homeowners do. If anything, the proposal should be to be sure that all residentlal work is 
protected via specialty licensing. 

To allow the general contractors and the CSR contractors as well as all the "B's" who 
automatically get a BC and BR license, the ability to perform this work is quite disturbing. In 
the·1ate ?O's and early B0's the roofing industry had a horrible reputation. We were asked to 
take a look at why that was so and what could be done. We were provided access to the 
consumer complaint records and after many hours of research, we were able to determine that 
of all the complaints filed on roofing, over two-thirds of them were for general contractors doing 
roofing. We feel that If the Board enacts these proposals, you are going to take us light years 
back . 

. We also thirik that the licensing scheme envisioned in this proposal will become a nightmare for 
RICO. It is going to be terribly difficult to tell who can do what, who is included and who is 
grandfathered. Toe result will be multiple complaints with a great deal of research. 

We agree that a BR license could be created however they should not have any automatic 
specialty licenses and their scope should be confined to only "B" activity. 

We agree with this deletion as is noted however we do not agree that the fifteen (15) license 
holders with these categories should be awarded a full C42 license. How can we safely say that 
an individual that has demonstrated adequate experience in installing cement and clay tile roofs 
is now suddenly qualified to do C42e Urethane Foam Roofs and C42g Roof Coatings. All new 
applicants should have to qualify for the full C42 Roofing license. Those individuals that · 
currently have these sub-specialty licenses would be eliminated through attrition. We further 
agree that the "B" General Contractor should not receive the C42a or C42b as an automatic 
license. i�··--e_co2...2...:c_ 
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CREATIONOF A CSR UCENSE 
Again, we .object to a C-SR being able to do all the work on a residential remodeling and repair 
project. 

overall, it would appear to us that these proposals, when taken in total consideration would 
highly benefit the general contractors and the CS contractors all to the detriment of specialty 
contractors. 

It is based on the above then that we must object to this draft except to those areas which we 
have pointed out. 

Sincerely, 
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Moriyama Construction To contractor@dcca.hawaii.gov, 
<mdroot@aol.com> cc 
10/11/2013 03:25 PM 

bee 

Subject Regarding the draft recommendations for Roofing License 

1 attachment 
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Oct. 1 1 ,  2013 

Contractors License Board 
Professional & Vocational Licensing DMsion 
Dept. of Commerce & Consumer Affairs 
PO Box3469 
Honolulu, HI 96801 

Dear Chairperson and Contactors License Board 

Hi My name is Colin with Moriyama Construction. rve been a licensed roofing contractor since 
1998 but have been working as a roofer since the 80's. I strongly agree with the opposition being 
brought up by the Roofing Contractors Association who represent us. We specialize in roofing. 
We are properly trained to do this kind of work. You are not going to give us a license for 
plumbing when were roofers, the same should apply here. You shouldn't automatically include 
specialty license to B license either. If they want the specialty license they can do the required 
training and take the test just as we roofing contractors had to do. I remember you turned me 
down twice when I wanted to take the B license test. I know a lot of B license contractors who 
can't even run a project smoothly! You didn't even give me a chance but yet you want to give it 
our license away??????????????? This isn't fair! 

Another thing, I don't agree with the PV companies getting granted a roofing license. Just 
because they are working on the roof that doesn't mean they should be a roofer! Here's one 
reason! Please see attached photo I just took this yesterday. The Solar Contractor cut the new 
lead flashing so he could solder the elbow on the copper pipe. After he finishes he leaves 3 holes 
around the pipes open for water intrusion. Also he's has completely destroyed the new lead 
flashing and some of our new roof. The owner wouldn't even have know anything until it rains. 
Its a good thing I went back to make sure they did it properly. And this is not our first encounter 
with PV /Solar companies doing poor workmanship. We've had dozen of incidents with these PV 
companies. We've had a few leaks because of their work - improper flashing; improper sealing. 
Of course the consumer would automatically think it was the roofer who caused the leak. They 
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have inexperience people working who have no care about voiding the roof warranty. 

I hope you know that you are going to put a lot of roofing contractors out of business if you pass 
this. 

Thank you, 
Colin Moriyama 

MORIYAMA CONSTRUCTION, INC. 
Lie. # C - 22664 
843-1954 FAX 843-1697 

Mailing: 
PO Box 893037 
Mililani, lil 96789 
--Original Message-----
From: MCI <mciroof@aol.com> 
To: MCI <mciroof@aol.com> 
Sent: Fri, Oct 1 1 ,  2013 2:23 pm 

Sent from my iPhone 

mailto:mciroof@aol.com
mailto:mciroof@aol.com
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October 10, 2013 

J>Mr. Randall B. C. Lau ...,Chairperson 
rContractors License Board J 

Professional & Vocational Licensing Division 
Department of Commerce & Consumer Affairs 
P.O. Box 3469 
Honolulu, HI 96801 

Re: Proposal to establish a C21a Engineered, Wood & Laminate Flooring classification 

Dear Chairperson Lau: 

As you know, this subject proposal would allow every "B" licensee, both the new proposed 
residential "B" (BR) and the new "B" commercial (BC), to do this type of work. The 
residential contractor would be able to do this work by virtue of the fact that the proposal 
allows them to do all of the work on a project with certain very limited exceptions and the 
commercial contractor would be allowed to do it inasmuch as It would be added as an 
automatic "free and clear" classification category. 

We highly object to this move. 

Laminate and Pre-Engineered Flooring is very much a finished trade. Finished trades 
typically take a certain amount of expertise and detail work in order to make them work 
correctly. 

As far as we can tell, this would be the only finished category that would be provided to 
general contractors and it would be provided without further fees and/or testing. That is 
to say, as far as we know, there is not now any validation of a general contractor's 
expertise on engineered wood and laminate flooring via the testing provided by Prometric 
for current general "B" contractors nor does it appear that it is envisioned for the new 
C21a under the BC license. 
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As we understand the Contractors License Law, it was created for the protection of the 
consuming public and we fail to see how allowing Residential B contractors or Commercial 
B Contractors the latitude to put In such floors, without an established track record, 
without proper testing and without consideration of the many businesses that are already 
engaged In that industry, will benefit the public. The Board should not be concerned 
whether this industry is profitable, but if it creates an environment where contractors go 
out of business and are not there to honor warranties or do "call-backs" for remedial work. 
How has this served the consumer?. It Is not something that we think should deserve 
much consideration by the Board. 

Based on the above, we respectfully request that the Board reject this proposal. We are 
not opposed to the establishment of a C21a Engineering Wood and Laminate Flooring 
subcategory to the C21 license however the applicants should still possess the required 
supervisory experience in order to obtain this license. 

We are happy to discuss our opposition of this proposal with you further. 

cc: Hawaii Flooring Association 
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I RON WORKERS STAB I LIZATION FUND 

October 1 0, 201 3 -· 

Randall  B . .  C. Lau,. Chair, ?ind MembE!rs of the 
Contractors Lttehse· soard _· . .  · 

Department of Commerce and consumt;i,r Affairs_ - ·stat� of Hawaii 
335 Merchant Street 
Honolulu, HI 968 13  

Re: Response to draft of summary of recommendations from CLB's 
investigative committee on SCR 84, SD 1 (201 3) 

Dear Chair Lau and Members: 

This is our response to the summary of the draft on the recommendations the CLB is making 
to the legislature pursuant"to SCR 84, SD 1 of the 201"3 session .  

"A" General Engineering Licenses - we do not have any comments. 

"B" General Bulldlng Licenses and "C-5" Specialty License 
' 

Under the Okada case, general engineering and building contractors are 

6�_.r:g 

· ' ; ,.,,, 
'��-
/"·· -;1!:- - �  

. 
prohibited

from performing �ny specialty work ("C" l icenses) for which they are not l icensed . Under the 
District 50 case, 

(emphasis added.) 

our High Court reached the following conclusion: 

"We hold that because the Board d;d not consider the cost and extent 
· of the work when detennining if that work qualffied as 'incidenfa{fJnd 
supplemental' to the oroiect. the Board's interpretation of fhe, , _"
'incidental and supplemental' exception is contrary to the pritn�
purpose of the legislation regarding contractor licensing. " 

w 

..... 

We have several concerns about the recommendaf1on to permit "B" co�ctors l!i!i -cl 

construct one to two fami ly homes up to three stories. First, permitting· "B" con$ractors ta 
U1perform all �c" specialty work (not including the exceptions lra.ted) wou ld be in direct 

contravention to the Okada ruling which prohibits "A" and "B" genera/!; fr.om performing any 
"C" work. And, second ,  this recommendation would also be in contravention cf the holding in · 
the District 50 case we have set forth above. In interpreting the holding in the District 50 
case, a "C� specialty contractor cannot perform other "C" l icensed work unless it is "incidental 
and supplemental" to the project. And, cost and extent of the work in conjunction with the 
Qroiect must be taken into account. Applying logic and reasoning, almost every "'C" specialty 
contractor's work on the project could not fall into the category of "incidental and 
supplemental" because of the "cost and extent" of the work in conjunction with the project. 
"Cost and extent" must be taken into account. 

1 1C" Specialty Licenses 

C-5 Residential C'C-5R".) and C-5 Commercial ("C-5C"t- We apply our arguments 
set forth above to these recommendations. For emphasis, t'ie• recommendations should not 
be pennitted if they are in contravention to the Okada and District 50 cases. 

94-497 UKEE STREET ■ WAlPiU,UJ, HAWAII 96797 ■ (808) 671 -4344 



Randall B. C. Lau, Chair 
and Members 

Contractors License Board 
October 1 0, 201 3  
Page"2 

We object to this recommendation if the language would 
permit the "C-6" contractor to infringe into the work performed by "C-48" Structural Steel 
Contractors. To remove any doubt, we object to "wood truss" being deleted and "trusses" 
being inserted. We want the language to remain as it is. "C.6" contractors should not be 
permitted to perfonn "structural" work because of public safety reasons. 

C-31a Cement Concrete Contractor - Historically, the "C-48" structural Steel 
Contractor has always installed pre-cast concrete. If the recommendation is to permit the "C-
31 "  Cement Concrete Contractors to perform this work, we argue thatthe same language 
should also be added to the "C-48" Structural Steel Contractor designation . 

C-32 Ornamental. Guardrail, and Fancing Contractor - We object to the insertion of 
the word "structural" which would infringe on the work pertormed by "C-48" Structural Steel 
Contractors. There is a distinct difference between the words "fencing" and "guardrail" . The 
installation of guardrails must take into account the requirements of the Internatlon al Building 
Codes which state that any guard rail above 30 inches must resist a minimum stru�ral load . 
There is no such stringent requirement for the installation of fences. For public safety 
reasons, structural units must remain in the purview of "C-48" Structural Steel Contractors 
only. 

C-42 Roofing - For obvious public safety reasons, we Insist that the word "wood" be 
inserted in front of the word "purlins" in the last sentence of the recommendation.. A "C-42" 
Roofing contractor must not be permitted to install steel purlins which fall into the "structural" 
category. If a "C-42" contractor. unfamil iar with steel ·purlins, errs in installing a wrong sized 
purlin, the roof could collapse. 

C-48b Prefabricated M�tal Buildings -.W.e are against the recomme�d.a�on to � a 
new category, "C-48b" Prefabricated Metal Bu1ld1ngs. We also take ·the pos!tle�at the 
present "C-68MI" l icensees should be grandfathered in and be permitted to �" to t�r 
present licenses. At the same time, we state that no new ·C-68MI licenses sh�@ be issued, 
and, require any applicants for "C-68MI" licenses to become licensees under tne--;;'C-48'':::: 
Structural steel Contractor category after board testing ·Here, again, "structural�':ixpertise is 

·necessal)', and . _ the only l icensed category that is qualified to perform"this work'"'vt"9 uld b�he 
-"C-48" Structural Steel Contractor. . ·· :, ::; :c:;,. U'l 

Please cal l Ron Amemiya at 671 -4344 should you have any questions. 

Sincerely, 

T. George Paris 
Managing Direct r 

C-6 Carpentry Framing -
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I 065 Ahua Street 
Honolulu, HJ 96819 
Phone: 808-833-1681 FAX: 839-4167 
Email: info@gcqhqwqii ocy 
Website; wwwrcahawaiiorg 

ViaHand Delivery & E-Mail: vema.g.qda@dcca.hawaii,goy 

October 15, 2013 

Honorable Randall B. C. Lau, Chair 
Contractors License Board 
Professional and Vocational Licensing bivision 
Department of Commerce and Consumer Affairs, State of Hawaii 
c/o Ms. Verna Oda, Executive Secretary 
335 Merchant Street 
Honolulu, Hawaii 96813 

SUBJECT: Opposition to Approval of Draft Report and Response to 
Investigative Committee's Proposed Amendments to Chapter 77, 
Hawaii Adniinistrative Rules (HAR) pursuant to Senate Concurrent 
Resolution 84, SD1. 

Dear Chair Lau and Members, 

Thank you for the opportunity to comment in response to the Contractors License Board's (CLB) 
Investigative Committee's (IC) Draft Report. The General Contractors Association of Hawaii 
(GCA) believes that the proposed Draft Report by the fuvestigative Committee for SCR 84, SDI 
is incomplete .and does not adequately respond to the issues and concerns raised and therefore, 
should not be approved at the upcoming October 18, 2013 meeting. fu particular, the Draft 
Report has not provided a comprehensive review of the five following requirements: 

1) the criteria, requirements and procedures for obtaining a contractor license, including 
automatic granting of specialty licenses; 

2) an assessment of whether the state licensing requirements are in line with licensing 
requirements in other jurisdictions and meet general construction industry standards and 
practices; 

3) a specific evaluation of the C-5 (cabinet, millwork, and carpentry remodeling and repairs) 
classification; 

4) a determination on whether the Board's ru]es appropriately reflect the intent of the 
legislature; and 

5) suggested amendments to the practice of issuing licenses for each classification. 

We request the CLB review two joint letters submitted by GCA and other stakeholders dated 
June 28, 2013 and August 22, 2013 which offer a number of resources that could be included in 
CLB 's report, including historical references that unfolds the legislative intent behind why the 
Contractors License Board was created, past CLB interpretations as to certain licensing 
classifications, and proposed amendments to ensure the rules adequately reflect the statute, 
among other things. 
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Honorable Randy Lau, Chair 
Contract= License Board 
October 15, 2013 
Page2  

GCA also respectfully requests that the CLB provide rationale as  to  why the proposed changes in 
the Draft Report are being considered, the Draft Report provides no insight as to why such 
changes are necessary. Moreover, we request that the CLB provide some explanation as to why 
the other suggested amendments by stakeholders were rejected and not considered. 

As one example, the GCA jointly suggested that the CLB amend the Hawaii Administrative 
Rules (HAR) Section 1 6-77-28 to make rules consistent with Hawaii' s law, which was specific 
to SCR 84, SDI , item number 4. GCA's joint proposed amendments to Section 1 6-77-28, HAR_ 
ate necessary to ensure that the mies are consistent with the law and will clarify what the ''.N' 
general engineering and "B'' general building contractor are, permitted to do. The current 
classifications set forth in the HAR do not properly reflect what the true intent of the type of 
work the "A" general engineering and "B'' general building contractors can do . The proposed 
amendments suggested a way to further clarify the type of work such contractors can perform by 
referencing the statute in the rules. GCA's joint proposed amendment is similar to California's 
Contractor's Rules and Regulations. 1 California's Code of Regulations (similar to Hawaii' s  
Administrative Rule), 16  CCR Section 830  describes the 0A" general engineering contractor and 
the "B" general building contractor by referencing California's State Law, Section 705 6 and 
Section 7057 respectively. 

GCA reserves comment on all proposed suggestions after reasons and rationales are provided 
and a more comprehensive Draft Report becomes available for review, preferably prior to being 
presented to the Legislative Reference Bureau and the Legislature. 

We respectfully request that the CLB review all submitted comments and adequatelY. respond as 
to why some proposals were not considered. At this time, we respectfully request that the CLB 
not approve the Draft Report presented by the Investigative Committee as a final report to the 
Legislature as it would create more uncertainty, unanswered questions and confusion for 
legislators who may rely on �e information being presented. Thank you for the opportunity to 
submit comments. 

1 California Contractors License Law & Reference Book. 
http;/lwww.lexjsnexis.com/clients/caagencylaw/CA Contractors 201 3  .pdf 
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October 17, 2013 

Members of the Contractors licensing Board: 

My name is Vaughn W. Chong and I am the Business Manageroflocal 221 of the United Union of 

Roofers, Waterproofers and Allied Workers. I am currently on the continent and am not able to 

personally appear but I would like to provide an opinion on our Local's behalf. 

In response to the October 3, 2013 Summary of Recommendations from the Contractor License Board's 

Investigative Committee on Senate Concurrent Resolution No. 84 S.D. 1 {2013), these are the thoughts 

of Roofers Union Local 221. 

We are not in support of separate BR and BC licenses. More specifically, we do not support the creation 

of the SR general building license classification, which allows the general contractor to perform all 

subcontractor work with a few exceptions. It is our opinion that the licensing board was created to 

protect consumers by licensing and regulating the construction industry. The board is also responsible 

for ensuring that all construction is completed in a safe and professional manner. By allowing a "BR" 

general contractor to perform all work without proper licensing and oversight will expose the general 

public to situations that may not only be unsafe, but could also expose the homeowner to sub-standard 

application practices. Without the regulation provided by properly licensing contractors to perform 

specific work, the consumer will be exposed to a myriad of issues that could severely hurt the public's 

trust regarding the importance and validity of the licensing board in general. In our opinion, the single 

family residential market shouid be even more protected then the commercial market as the 

commercial side is groomed to deal with a variety of issues that will certainly arise because of the 

expertise and oversight provided by the various layers of the construction process. Generally, the 
individual homeowner does not have those layers of protection to ensure quality and safety as it is 

normally a contract between homeowner and builder. 

We support the removal of the automatic C-42a and C 42b license from the B general, but do not 

support the BC automatically receiving the BR license. Again, it comes down to having a valid license for 

whatever work is being performed in the name of safety and following proper industry application 

standards. 

We support the changes to the language for the C-42 Roofing license. 

With respect to eliminating the C-42a, C-42b, and C-42c licenses, we would not object to that 

recommendation in and of itself. However, automatically granting the five (5) current licensees the full 

C-42 classification is something that we do not support. This is akin to the same issues with respect to a 

BR license. We suggest that if the three licenses are eliminated, those holding those lice-nses should 

have an opportunity to test for the full C-42 instead of automatically receiving it by default. 

We are also in support of the proposed language changes for the C-55 Waterproofing license. 

We thank you for your time and attention, and would be happy to respond to any questions you may 

have for us. You may contact me at 808-847-5757. 
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Sincerely yours, 

Vaughn W. Chong 

Financial Secretary/Treasurer/Business Manger 
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BIA-HAWAII 
BUILDING INDUSTRY ASSOCIATION 

"ThB Voice of the Construction Industry" 

October 17, 20 13  

Randall B .C. Lau, Chair 
Contractors License Board 
Professional and Vocational Licensing Division 
Department of Commerce and Consumer Affairs 
State of Hawaii 
3 3 5 Merchant Street 
Honolulu, Hawaii 968 13  Via email: Verna.S. Y am.amoto@dccahawaii. gov 

Dear Chair Lau and Board Members, 

BIA-Hawaii has serious concerns on the Board's Investigative Committee's Summary of 
Recommendations ("Summary") on Senate Concurrent Resolution 84 e'SCR 84''). We 
believe the Summary is incomplete as it does not respond to the specific requirements in 
SCR."84: 

(1)  A comprehensive assessment and review of all contractor licenses issued pursuant to 
chapter 444, Hawaii Revised Statutes; 

(2) An assessment of whether the state licensing requirements are in line with similar 
licensing requirements in other jurisdictions and meet general construction industry 
standards and practices; 

(3) A specific evaluation of the definition of a C-5 contractor; 
(4) A determination of whether chapter 77, Hawaii Administrative Rules, appropriately 

reflects the intent of the Legislature; 
(5) Suggested amendments or modifications to the practice of issuing licenses for each 

license classification, as appropriate; and 
(6) A brief description of the process the Board used in making its findings and 

recommendations in the report. 

We understand that a more comprehensive report is being finalized, therefore, our 
comments only respond to the Summary and we resetve further comment until the final 
report is made public. 

BIA-Hawaii is particularly troubled by, and opposed to, the proposal to split B licenses 
and C-5 licenses into two classes-Residential and Commercial. We oppose this action for 
the following reasons 

1 .  There is no need for doing this. As we understand, part of the logic offered for this 
separation is that unqualified residential contractors can get into building projects they are not 
qualified to do, which could result in compromises to the life/safety construction standards of 
building. This concem is unfounded and unrealistic as the marketplace has built-in provisions 
protect against this problem. For example, there are bonding requirements on larger, more 
complex projects that i.mqualified contractors would be unable to meet. Secondly, design 

Malling address: F' .0. Box 970967, Walpahu,  HI  96797 Street add re$$: 94-487 Akok i St. , Waipahu, HI  96797-0967; 
Telephone: (808) 847-4666 Fa� (808) 440-1 1 98 E-mail: info@biahawaii .org ; www.biahawali.org 

mailto:am.amoto@dcca


Randall B.C. Lau, Chair 
Contractors License Board 
October 17, 2013 
S.C.R. 84 

professionals that stamp their plans are responsible for overseeing the construction to emure compromises to life/safety do 
notoccm 

1.  Existing license laws are already highly complex and convoluted. Jurisdictional disputes exist primarily at the 
subcontractor level. This is because of the fact that there are too many specialty licenses with intertwining scopes of work. 
Introducing the multiple license structure will create the same type of disputes at the B and C-5 license level. The 
simplicity of the license structure at this level is strength, not a wealmess. 

2. Splitting these licenses is anti-small business. Many contractors get their start in the residential sector and move on 
to work in the government or private sector arenas. Separating the license_ classification adds an additional barrier to small 
businesses that are seeking to grow to the next level. 

While we acknowledge the effort put forth by your Board, the Summary includes proposals that will result in more 
confusion within the construction industry, does .pot adequately answer the questions posed in SCR 84, and lacks any 
analysis or justification. Therefore, we urge this Board to not approve the Summary of Recommendations nor submit it to 
the Legislature. 

We thank you for this opportunity to share with you our views. 
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• 
A 'ohe hene nui ka alu7a 

"No Tusk Is Too Big When Done Together By Alf° 

HAWAII BUILDING AND CONSTRUCTION TRADES COUNCIL, AFL-CIO 
735 Bishop Street, Suite 412 * Honolulu, Hawaii 96813 

(808) 524-2249 - FAX (808) 524-6893 
KIKA G  BU KOSKI 
&.....i;..lDn<tcr 

EXECtmVE BOARD 

l=IlIDI-

October 17, 2013 

Mr. Randall B .C. Lau, Chair 
Contractors License Board REGINALD C.\STANAAES 

Fll<mbers & Rtler� LO<Oi 675 

Professional and Vocational Licensing Divis.ion 
Department of Consumer Affairs 

DAMIEN T .K. KIM 
W.olPrw/d,nt 
lnlemolioMI Brnlhl!fMOd ol 
Elot!Jioal \r1brk•,.LO<ld 1 196 

MARC Y 4MIINE 
S.o,vr.tyTAao•,.,-
Elel'&lol Dono"'-""'ra L.oool 126 

RYDEN VALMDJA 
SerQ••• r Al Amis 
o;- Council 50 
Palrtor, & AIied Tr ales l.oi::al 1791 
Ca,po\, Liooloum, & Sot TIie 
uioal 1 928 
Orywall. T •P ,,. & Fioi<hor• 
Looall1 914 
Glaziar,.hrolooluralM,1,1 & 
81.,.workora Looal 18119 

DOU(ILt,SlFLft.P 
T/IISIH 
!, temsional Aa,oo. o! Hoal & Frod 
1, NIRior, & >lied Workfl"a � 132 

JOSEPH O'OONNW. 

Iron Workers 1.Dcel 626 

GJl.llYAYCOCK 
Bolormalwro, lr""""(o Builders 

335 Merchant Street 
Honolulu, Hawaii 96813  

'Revised Statutes. 

Rei Summary of Recommendations from the Contractors Licensing Board's Ipyestigative Committee on 
Senate Concurrent Resolution 841 SDl (2013), Reguestlne the Contractors Lit.ense Board to conduct an 
assessment and prepare a report that eyaluates each Licensing Classificatiog ugder Chapter 444, Hawaii 

Aloha Chair Lau and Members: 

The Hawaii Building and Construction Trades Council, AFL-CIO (HBCTC) is one of 386 state, local 
and provincial councils organized throughout the United States and Canada and is locally comprised 
of various construction trade unions in Hawaii with a combined membership of nearly 15,000 
statewide. First organized in 1 953, HBCTC is authorized and chartered through the Building and 
Construction Trades Department located in Washington DC which was first organized in 1907. 

For over a century, the BCTD has secured the trade jurisdiction and autonomy of its affiliates as the 
respected arbiter oftradeissues and through that work has contributed to the continuity of 
employment and economic security of organized construction workers in the United States and 
Canada. 

In the recent 2013 Legislative Session, the State Legislature adopted SCR 84, SD 1 (20 13), 
which requested the CLB to conduct an assessment and prepare a report that evaluates each licensing 
classification under chapter 444, HRS; and to include in the report, the following: 

RONIVI KOZUMA (1)H•woii T ttmilers & Aliad 
Wttker&l L...,Jl991! 

VAUGHN CHDl«i 
Roofn, Waterproder; & Aliod 
Wo<ker• Unlled UJ'lion ol Rool!r 
Looallial 

A comprehensive assessment and review of all licenses i� pursuant to chapter 
444, Hawaii Revised Statutes, including the criteria, requirements; and procedures 
needed for "A" general engineering contractor licenses, "B" general building 
contractor licenses, and 1 1C11 specialty Ucenses, including all "C" specialty licenses 
that are automatically granted; 

CLB. Summary Report.SCR.84.SD 1.10 .011. 13.doc Page 1 
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(2) An assessment of whether the state licensing requirements are in line with similar 
licensing requirements in other jurisdictions and meet general construction 
industry standards and practices; 

(3) A specific evaluation of the definition of a c.5 contractor, including whether this 
definition is too broad, whether this definition includes an appropriate balance 
between the work that is perf onned and the experience necessary for a license, 
and a determination of whether thi� definition should be modified; 

(4) A determination of whether chapter 77, Hawaii Administrative Rules, 
appropriately reflects the intent of the Legislature. with a specific focus on the 
scope of work that corresponds to each contractor classification; 

(5) Suggested amendments or modifications to the practice of issuing licenses for 
each license classificati� as appropriate; and 

(6) A brief description of the process the Board used in making its findings and 
recommendations in the report. 

Background: 

_ · HB423, SDl ( 1 957) was passed by the Legislature of the Territory of Hawaii in 
1957. The finrt administrative rules were debated and adopted shortly thereafter. Now 
known as ACT 305 (1957), the language contained in this ·soon to be law, was generally 
crafted from language taken from existing California laws and regulations at the ti me. 

It is arguable, after reviewing the minutes of meetings that ensued following the 
fonnation of the first Contractors License Board (CLB), that there was much debate and 
differing of opinions over some of the same issues 

applied. 

we are now discussing; i.e.; 
classifications and limitations (see CLB Minutes February 21, 1958), and the definition 
of incidental and supplemental .(see CLB Minutes June 20, 1958) and how and when it is 

It is our position, after reviewing ACT 305 (1957) as well as the minutes of the CLB 
at the time the initial administrative rules were being discussed and drafted, that the intent 
of the legislation was t6 create three distinct contractor licenses and associated 
classifications as wei1 as a comprehensive application process designed to protect the 
public by pre.qualifying applicants knowledge and experience in the classification. being 
sought prior to granting the applicant a license to operate in that classification. 

On January 28, 2002, the Hawaii Supreme Court issued a ruling (Okada v. Board of 
Water Supply)tha.t supports this position Further and more recently, the Hawaii Supreme 
Court also issued a ruling in District Council 50 v. Keali'i Lopez/ Department of 
Commerce and Consumer Affairs which clarified the statutory application of the 
'incidental and supplemental , �ception. 

We were hopeful that as a result of SCR84, SD 1 ,  we could take full advantage of this 
valuable opportunity to assess, ev�uate, clarify and improve our existing statutes and 
rules as it relates to contractor licensing and provide greater confonnity and general 
clarity between HRS §444 and HAR §  16· 77. 

CLB. Summary ReportSCR.84.SDl.10.011.13 .doc. Page 2 
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The Contractors Licensing Board published a 'Draft' Summary of Recommendations 
dated October 3, 20 13 .  The HBCTC would like to provide toe following comments for 
consideration. 

According to our reading of�CR84, CDI ,  the 'Draft' Swpmary of Recommendations 
being proposed by the CLB is incomplete and does not address the items specified in the 
resolution that was passed by the Legislature in early 20 13 .  

We understand this 'Draft' Report will subsequently be  put into a final report form 
and be submitted to the Legislature and any changes to statute or rules must go tbrough 
the established process prior to any of the recommendations being formally adopted 
and/or implemented. Therefore, we defer our specific comment(s) Wl.til such time that 
those recommendations are formally being considered for adoption and are before the 
appropriate body for action. 

With that said, we would like to express our disappointment in the direction the CLB 
has chosen to take on this matter. SCR 84, CDI gave the industry a valuable opportunity 
to clarify misinterpretations of the law that have been ongoing for decades. The HBCTC 
took great care in evaluating the history of the CLB in Hawaii, it's laws and rules, and 
submitted comprehensive recommendations for CLB 's consideration and inclusion in 
their findings. It appears none were included in the 'Draft' Summary (October 3 ,  20 13) 
published. 

It is clear that the Legislature, at the time the CLB was �ted, had one primary 
intent and purpose in mind and that was to protect the general public' s health and safety 
as it relates to construction and construction contracting. What is lacking throughout this 
'Draft' Summary are answers to several "key" questions that ensure that the general 
public's health and safety is indeed the primary objective and being protected. These 
questions include the following: 

1) What is the objective sought by the proposed amendment? 
2) What justification exists for the proposed amendment? 
3) Does the proposed amendment improve or decrease protection to the general public? 
4) How does the proposed amendment improve protection to the general public? 
5) Is the proposed amendment consistent with Hawaii Revised Statute? 
6) Does the proposed amendment circumvent statutory law? 

It is our position that the recommendations as proposed by the CLB do not comply 
with SCR.84, CD1 ,  are not consistent with and attempts to circumvent state law. Further1 

the recommendations as proposed, continues to disregat4 court rulings that clarify 
ongoing misinterpretations of the law and rules governing the construction industry. 

Please note, the summary as published provides no justification or rationale for the 
proposed changes that are being recommended, but rather appears to be random and 
arbitrary and may actually adversely impact the level of protection to the general public, 
making them extremely vulnerable to sub�standard, shoddy work, and possible deceptive 
practices. 

CLB. Summary Report.SCR,84,SD 1.10 ,  011. 13  .doc Page 3 
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For these reasons, and until we are_ provided with, able to review, and have an 
opportunity to discuss the objectives Hild justifications for the proposed amendments as 
well as the how the proposed changes improve the general public's health and safety and 
any potential adverse effects these proposed amendments might have on the general 
public, we strongly oppose the Summary of Recommendations dated October 13 ,  2013  as 
proposed by the Contractor's License Board. 

Further, we request that this written record of opposition as well as our previous 
written comments dated August 14, 20 13 ,  be made part of the final report that is 
submitted to the Legislatme. 

 CLB. Summary Report.SCR.84.SDl.10.011.13 .doc;: Page 4 
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• 
SAH - Subcontractors Association of Hawaii 

1188 Bishop St., Ste. 1003""Honolulu, Hawaii 96813-3304 
Phone: (808) 537-5619 +Fax: (808) 533-2739 

October 17, 2013 

Mr. Randall B. c. Lau 

Chairman 
Contractors License Board 
Professional & Vocational Licensing Division 
Department of Commerce & Consumer Affairs 
P.O. Box 3469 
Honolulu, HJ 96801 

Dear Chairman Lau: 

The Subcontractors Association of Hawaii thanks you for the opportunity to express our opinions 
on the most recent Contractors License Board Investigative Committee proposal. The SAH is 
composed of: 

HAWAII FLOORING ASSOCIATION 
ROOFING CONTRACTORS ASSOCIATION OF HAWAII 

HAWAII WALL AND CEILING INDUSTRIES ASSOCIATION 
TILE CONTRACTORS PROMOTIONAL PROGRAM 

PLUMBING AND MECHANICAL CONTRACTORS ASSOCIATION OF HAWAII 
SHEETMETAL CONTRACTORS ASSOCIATION OF HAWAII 

PAINTING AND DECORATING CONTRACTORS ASSOCIATION 
PACIFIC INSULATION CONTRACTORS ASSOCIATION 

ELECTRICAL CONTRACTORS ASSOCIATION OF HAWAII 
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We are: 

IN SUPPORT * Of the creation of a BR license (with no automatics). 

* Of the deletion of the C42a, C42b and C42c sub-specialty licenses. We concur that these 
three (3) categories should be wiped out and further that the 8 Commercial (BC
Contractor) should not get the C42a or C42b as an automatic license. 

* Of amending the CS Commercial License to ciarify that it is limited to performing
carpentry remodeling and repair work. 

DISCUSSION
Establishing a 8 Residential Contractor category. (Note: The following comments apply ta all of 
the proposals above.) We agree with this proposal inasmuch as we have always found it rather 
odd that a general "B'' contractor licensee could build a carport as well as a forty (40) story 
condominium. Therefore, we can agree with the idea of having two (2) separate licenses 
however we totally disagree with the BR Contractor being able to perform all types of specialty
work with the exception of electrical, plumbing, boiler, elevator and asbestos abatement work. 

We find it particularly puzzling that given the purpose of contractors licensing as protecting the · 
public and for health and safety reasons that suddenly we are going to allow B Contractors who 
have little or no specialty experienoe the freedom to perform all types of specialty work when In 
fact, It is their customers (homeowners) that need licensing protection. We would submit that 
developers need protection and even homeowners who buy from developers need protection. 
Licensing Is meant to protect everyone. 

To allow the general contractors and the CSR Contractors, as. well as, all the B's who
automatically get a BC and BR license, the ablllty to perform this work Is quite disturbing. In 
the late ?O's and early SO's the roofing industry had a horrible reputation. We were asked to 
take a look at why that was so and what could be done. We were provided access to the 
consumer complaint records and after many hours of researeh we were able ID determine that 
of all the complaints flied on roofing, over two-thirds of them were for general contractors doing
roofing. We feel that if the Board enacts these proposals, you are going to take us light years 
back. 

We also think that the licensing scheme envisioned in this proposal will become a 11Jghtmare for 
RICO. It is going to be terribly difficult to tell who can do what, who Is induded and who is 
grandfathered. The result will be multiple complaints with a great deal of research. 

CREATION OF A CSR UCENSE 
Again, we object to a C-SR being able to do all the work on a residential remodeling and repair 
project. 
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Overall, it would appear to us that these proposals, when taken in total consideration, would 
highly benefit the general contractors and CS oontractors, all to the detliment of specialty 
oontractors. 

Based on the above then, we must object to this draft exoept to those areas which we have 
pointed out. 

Sinoerely, 
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4\T. IIDA CONTRACTING, LTD . 
'll-•o_u_,._,_._""'r __"_'_'_111_...,r _-_w808J_<_,._,_·.. ._,_._"""__ _·(B0_8l_""r'-'-"---------------

Via E-Mail: vema.s.oda@dcca.hawaii.gov 
Reference T-1239 

October 17, 2013 

Honorable Rllndall B.C. Lau, Chair 
Contrac!O!S License Board 
Professional and Vocational Licensing Division 
Department of Commerce and Consumer Affairs, State ofHawaii 
c/o M,. V em• Oda, Executive Secretary 
335 Merchant Street 
Honolulu, Hawaii 96813 

Subject: Opposition lo Approval of Draft Report and Response to Investigative Committee's 
Proposed Amendments to Chap1"r 77, Hawaii Administmtive Rules (HAR) pursuant to 
Senate Concurrent Resolution 84, SDl. 

Dear Chair Lau and Members, 

T. Ilda Contracting, Ltd. is a familyrun general contracting business that was founded in 19-37. We 
primarily do commercial work for various Federal. State, and City agencies as well as work from the 
private sector. 

T. Iida Contracting, Ltd., requests that the Conlractors License Board not adopt the Draft Report 
presented by the Investigative Committee because it is incomplete and does not adequately respond to lhe 
issues and concerns raised required under SCR 84, SD I. The Draft Report should not be approved at the 
upcoming October 18, 2013 meeting, until a more comprehensive report is prepared and members of the 
construction industry may be able to review and comment on the final draft 

All of the proposed changes in the Draft Report are being proposed abseot any explanation or rationale as 
to why these changes are necessary. Furthermore, die Draft Report suggests splitting the "B" general 
building license into a residential and oommercial license, which will essentially result in creating four 
new licenses, the B-Resideotial, B-Commercial, C-5 Residential and C-5 Commercial. Theoesplit> will 
create further confusion, increase opportunity for bid protest, which will then result in :further delays in 
the delivery of prajects, particularly public works projects. 

We request that the CLB review all submitted comments and adequately respond as to why other 
proposals were not considered. At this time, T. lida Contracting, Ltd. has grave concerns about passage 
of such an incomplete draft report and oppose any approval of the Draft Report Thank yoo for the 
opportunity to comment. 

Very truly yow>, 

T. IlDA CONTRACTl!:IG, LTD. 

h T  ,.,,£.,.---. 
Henry T. Iida 
Preaident 

45-558 KAMEHAMEHA HWY STBC13 KANEOHB HI 96744--1955 E-MAIL: lidal@Nllla,com
AD Fqual Employment OppottlJDjty Employer 
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r,_ TOMCO CORP. 
. c?Jene-rat �Wtaefa,rs,, 

October 16, 2013 

Honorable Randell a. C. Lau, Chair
Contractors License Board 
Professional and vocational Llceneing Division 
Department of Commerce and ConsumerAffairt1, State of Hawaii 
Clo Ms. vema Oda, ExlilCl.!!lve Secretary 
335 Merchant Street 
Honolulu, Hawau 96813 

SUBJECT: Opposition to Approval of Draft Report and 
Responae to tnvaatigative Commitkla's Propoeed AmaQdmenllll to 
Chapter 77, Hawaii Admil'li&traliva Rules {HAR) pursuant to Senate 
Concurrent Resolution 84, SD1. 

Dear Chair Lau and Members, 

TOMCO CORP. requeslS that the Contractl>rs License Board not adopt the Draft 
Report presented by the lnv!ISllgative Committea because it is Incomplete and does not 
adequa181y respond to tha issues and concerns raised reqUired under $CR 84, S01. 
The Draft Report should not be approved at the upcoming October 18, 201 3 meeting, 
until a more ccmprehansive report Is prepared and members oflhe construdlon 
industry may be able to review and comment on the final draft. 

AD ofthe proposed changes in the Draft Rep0/1 are being propoeed absent any 
explanation or rationale llS to why these changes are necessary. Furthennore, the Draft 
Raport sugges18 splitting the ·e• general building license into a residential and 
comm .. fcial license, whieh will essentiaNy result in creating four new ficenses, the B
Reside,ntlal. B-Commercial, C-5 Residential and C-5 Commer-cia. Theae splits will 
create further confusion, increase opportunity for bid protest, which will then result in
further delays in the delivery of project$, partlcular\y pl,lbllc works projeds. 

We request that the CLB revieW an submitted comments and adequately respond 8$ to 
why other proposals were not considered. At this time, TOMCO CORP. has grave 
concerns about passage of such an incomplete draft report and opposes, any approval
of the Draft Report. Thank you for the opportunity to comment. 

500 Ala Kawa St., Suite #100A Honolnhl, Hawaii 96817 
Telephone#: (808) 84S•(l�5 Fax #: (808) 845-1021 

Lie# ABC 16'41 
ID:PlJL LICENSING Page:001 R�100% 

n�T-1 �-?�13 06:33FIM From: 
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Sincerely, 

Erie G. Te m 
Sr. Vice President and General 

EGT/ehc 

1 0/ 1 6 / 2013 07 : 55 8085335012  DPC EXEaJTIVE HC.WAI I PAGE 01 /01 

•dck. 
• • � � ' • � � T • • •  , • •  T • � � •  r � • ,. 4 � � • , ., ,. • • • • •  • � 

t,uildif'/9 solutions 

dtk pacific- e:on�ruttlon, LLC 
" dck worldwide o;nm11,"my 

.. , • • • •  ., • •  ,. • • - • • • � � , .,  • - • - • • r • , � • • • 4  • • •  � ■ ,. • • • • •  • • •  • � • •  � • • • • r • & • • r � • • • • • � • • � • �  ., � • � ., 4 � � + •  � • .,. .  � .. � • , 

October 16,  201 3 Via E-Mail: vema.s.oda@dcca.hawaii.gov 
Fax: {808) 586-2689 

Honorable RandaR B. C. Lau , Chair 
Contractors License Board 
Professional and Vocational Licensing Division 
Department of Commerce and Consumar Affairs, State of Hawaii 
cla Ms. Verna Oda, Executive Secretary
335 Merchant Street 
Honolulu, Hawaii 96813 

SUBJECT: Opposition to Approval of Draft Report and Response to lnv-estlgative 
Committee's Proposed Amendments to Chapter 77, Hawaii Administrative 
Ru les (HAR) pursuant to Senate Concurrent Re$ohdion 84, SD1 , 

Dear Chair Lau and Members: 

dck pacific construction, LLC requests that the Contractors License Board not adopt the Draft 
Report presented by the Investigative Committee because it is incomplete and does not 
edequately respond to the issues and concerns raised required under SCR 84, S01 .  The Draft 
Report should not be approved at the 4pcomlng October 1 8 , 201 3 meeting, until a more 
comprehensive' report is prepared and members of the construction industry may be able to 
review and comment on the final draft. 

All of the proposed changes in the Draft Report are berng proposed absent any explanation or 
rationale as to why these changes ate necaaaary. Furthermore, the Draft Report suggests 
splitting the "B" general building license into a residential and commercial license, which wfll 
essentially result in creating four new licenses, the B-Resldential, B,.Commercial, c�s 
Residential and C...S Commercia. These splits will will create further confusion, Increase 
opportunity' for bid protest, which will then result in further delays in the dellvery cf projects, 
particularly public works projecte . 

We request that the CLB review al I submitted comments and adequately respond as to why 
other proposals were not cons idered. At this time, dck pacific construot:ion, LLC has grave 
concerna about passage of such an incomplete draft report and oppose any appro\fal of the 
Draft Report. Thank you for the opportunity to comment 

Manager 
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WARRIOR 
C O N T R A C T I N G ,  L L C  

Via E-Mail: vema s.oda@dcca.hawaii.gov 
Fax: (B08) 5862689 

October 17,2013 

Honorable Randall B. C. Lau. Chair 
Contractors License Board 
Professional and Vocational Licensing Division 
Department of Commerce and Consumer Affairs, State of Hawaii 
c/o Ms. Verna Oda, ExeC1Jtive Secretary 
335 Merchant Street 
Honolulu, Hawaii 96813 

SUBJECT: Opposition to Approval of Draft Report and Response to Investigative Committee's 
Proposed Amendments to Chapter 77, Hawaii Administrative Rules (HAR) pursuant to Senate 
Concurrent Resolution 84, 5D1. 

Dear Chair Lau and Members, 

wanior Contracting, LLC requests that the Contractors License Board not adopt the Draft Report 
presented by the Investigative Committee because it is incomplete and does not adequately respond to 
the issues and concerns raised required under SCR 84, SD1. The Draft Report should not be approved at 
the upcoming October 18, 2013 meeting, until a more comprehensive report is prepared and members of 
the construction industiy may be able to review and comment on the final draft. 

All of the proposed changes in the Draft Report are being proposed absent any explanation or 
rationale as to why these changes are necessary. Furthermore, the Draft Report suggests splitting the "B• 
general building license into a residential and commercial Hcense, which will essentially result in creating 
four new licenses, the B-Residential, B-Commercial, C-5 Residential and C-5 Commercial. These splits 
will create further confusion, increase opportunity for bid protest, which will then result in further delays in 
the delivery of projects, particularly public works projects. 

We request that the CLB review all submitted comments and adequately respond as to why other 
proposals were not considered. At this time, Warrior Contracting, LLC has grave concerns about passag� 
ofsuch an incomplete draft report and oppose any approval of the Draft Report. Thank you for the 
opportunity to comment. 

. Sincerely, 

Denny Watts 
Executive Vice President 

Las Vegas Honolt.1lt.1 
3443 Neeh.am St.1ite 8 735 Bishop St #401 
NDrth Las Vegas, NV 139()30 Honolt.11!.1, HI 96813 
P: (702) 283-1859 P: f808l 260-1117 
F: 002! 220-7067 F: (8081 260-1118 
NV #0074622, #0075632 HI ABC #33154 
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JAYAR CONSTRUCTION, INC. 
1 176 Sand Island Parkway T Honolulu, Hawaii 9681 9-4346 
Tel (808) 843-0500 • Fax (808) B43.0067 
Contract6r's License ABC-14156 

Via E-Mail: verna.s.oda@dcca,hawall,qov 
Fax: (308) 586-2689 

October 16, 2013 

Honorable Randall B. C, Lau, Chair 
Contractors License Board 
Protasslonal and. Vocational Licensing Division 
Departmentof Commerce and Consumer Affairs, state of Hawaii 
c/o Ms. Verna Oda, Executive Secretary 
335 Merchant Street 
Honolulu, Hawaii 96813 

SUBJECT: Opposit1on to Approval of Draft Report and 
Response to Investigative Committee's Proposed Amendments to 
Chapter 77, Hawan Administrative Rules (HAR) pursuant to Senate 
Concu1Tent Resolutlon 84, 5D1. 

Dear Chair Lau and Members, 

Jayar Construction, Inc, requests that the Contractors License Board not adopt the Draft Report presented 
by the Investigative Committee because it ls incomplete and does not adequately respond to the issues and 
concerns raised required under SCR 84, SD1. The Draft Report should not be approved at the upcoming 
October 18, 2013 meeting, unt!I a more comprehensl\le report ls prepared an.d members of the construction 
industry may be able to review and comment on the final draft. 

All of the proposed changes in the Draft Report are being proposed absent any explanation or ratlonale as 
to why these changes are necessary. Furthennore, the Draft Report suggests splitting the «s" general 
building license int9 a resldential and commercial license, which will essentially result in creating four new 
licenses, the 6--Residential, 8-Commercial, C�5 Res!dentlal and C-5 commercial. These splits will create 
further confusion, increase opportunity for bid protest, which will then rssult in further delays in the delivery 
of projects, particularly public works projects. 

We request that the CLB review all submitted comments and adequately respond as to why other proposals 
were not con.sidered. At this time, Jayar Construction has grave concerns about passage of such an 
incomplete dran report and oppose any approval of the Draft Report. Thank you for the opportunity to 
comment 

Sincerely, 

�7// //·�--Rodney H. Nohara 
President 

"An Equal Opportunity Employer" 
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Via E-Mail: yerna.s.oda@doga.hawaij.gov Alan Shintani 1Nc. · Fax: (808) 586,-2689GENERAL CONTRACTOR 80 13068 

October 1 5, 201 3 

Honorable Randall B. C. Lau, Chair 
Contractors License Board 
Professional and Vocational Licensing DMslon 
Department of Commerce and Consumer Affairs, State of Hawaii 
c/o Ms. Verna Oda, Executive Secretary 
335 Merchant Street 
Honolulu, Hawaii 9681l3 

SUBJECT: Opposition to Approval of Draft Report and Response to Investigative 
Committee's Proposed Amendments to Chapter 77, Hawaii Administrative Rules (HAR} 
pursuant to Senate Concurrent Resolution 84. S01l. 

Dear Chair Lau and Members, 

Alan Shintani , I nc. is a general construction company that has been in business for almost 30 years. 
Since Its establishment in 1 984, the company had been providing a range of quality general 
contractor services and construction management for homes, commercial bUildings and government 
projects. 

Alan Shintani, Inc. requests that the Contractors License Board not adopt the Draft Report presented 
by the I nvestigative Committee because it is Incomplete and does not adequately respond to the 
issues and ooncems raised required under SCR 84, SO1l. The Draft Report should not be approved 
at the upcoming October 1 8, 201 3. meeting, until a more comprehensive report is prepare.cl and 
members of the canstructton Industry may be able to review and comment on the final draft 

All of the proposed changes in the Draft Report are being proposed absent any explanation or 
rationale as to why these changes are necessaiy. Furthermore, the Draft Report suggests splitting
the MB"' general building l icense into a residential and commercial l icense, which will essentially result 
in creating four new licenses, the 8-Residential, 8-Commercial, C-5 Residential and C-5 Commercial. 
These splits will create further confusion and Increase opportunity for bid protest, which wil l then 
result in further delays in the delivery of projects, particularly public works projects. 

We request that the CLB review all submitted comments and adequately respond as tc why other 
proposals were not considered . At this time1 Alan Shintani, Inc. has grave concerns about the 
passage of such an incomplete draft report and opposes any approval of the Draft Report. 

Thank you for the opportunity to comment. 

w--� 
President 

 Alan Shintani, Inc. 

94-409 AKOKI STREE:T • WAIPAHU, HAWAII �ffl7 • TEL (808) 841�7631 FAX (808) 841-0014 

https://prepare.cl


Via E-Mail: verna.s.oda@dcca.hawaii.gov 
Fax: (808) 586-2689 

October 1 1 ,  2013 

Honorable Randall B. C. Lau, Chair 
Contractors License Board 
Professional and Vocational Licensing Division 
Department of Commerce and Consumer Affairs, State of Hawaii 
c/o Ms. Verna Oda, Executive Secretary 
335 Merchant Street 
Honolulu, Hawaii 96813 

■ 
SUBJECT: Opposition to Approval of Draft Report and 

Response to Investigative Committee's Proposed 
Amendments to Chapter 77, Hawaii 
Administrative Rules (HAR) pursuant to Senate 
concurrent Resolution 84, SO1. 

Dear Chair Lau and Members, 

Royal Contracting Co., Lid. requests that the Contractors License Board not 
adopt the Draft Report presented by the Investigative Committee because tt is 
incomplete and does not adequately respond to the issues and concerns raised 
required under SCR 84, SO1. The Draft Report should not be approved at the 
upcoming October 18, 2013 meeting, until a more comprehensive report is 
prepared and memt,ers of the construction industry may be able to review and 
comment on the final draft. 

All of the proposed changes in the Draft Report are being proposed absent any 
explanation or rationale as to why these changes are necessary. Furthermore, 
the Draft Report suggests splitting the "B" general building license into a 
residential and commercial license, which will essentially result in creating four 
new licenses, the B-Residential, B-Commercial, C-5 Residential and  C-5 
Commercial. These splits will create further confusion, increase opportunity for 
bid protest, which wil

 
then result i n  further delays in the delivery of 1>rojects, 

particularly public works projects. 

We request that the CLB review all submitted comments and adequately 
respond as to why other proposals were not considered. At this time� Royal 
Contracting Co., Lid has grave concerns about passage of such an incomplete 
draft report and oppose any approval of the Draft Report. Thank you for the 
opportunity to comment. 

��· L J_ 
David C. Hulihee 
President 

·· An Equal Empkr;menl Oppurt.uni!y Employer ' 
Royal Gon1rac1ing Company • 677 Ahua Street • i-iono!ulu, Hawai, 96819 • (808) 839-9006 • fa;( 1808/ 8.'39-7571 
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1099 ALAKfu\ SfREJIT, SlllTE 1560 
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October 16,2013 

Via E-Mail: vema.s.oda@dcca.hawaii.gov 
Fax: (808) 5862689 

Honorable Randall B. C. Lau, Chair 
Contractors License Board 
Professional and Vocational Licensing Division 
Department of Commerce and Consumer Affairs, State of Hawaii 
o/o Ms. V ema Oda, Executive Secretary 
335 Merchant Street 
Honolulu, HaWaii96813 

SUBJECT: Opposition fQ ApprovalofDraft Report and Response to Investigative Committee's 
Proposed Amendments to Chapter 17, Hawaii Administrative Rules (DAR) pnrsnant 
to Senate Concurrent Resolution 84, SDl. 

Dear Chair Lau and Members, 

Nordic PCL Construction, hie. requests that the Contractors License Board not adopi: the Draft Report 
presented by the Investigative Committee because it.is_ incomplete and does not adequately re�ond to the 
issues aud concerns raised required under SCR 84, SDJ. The Draft Report should not be approved atthe 
upcoming October 18, 2013 meeting. until a more comprehensive report is prepared and members of the 
construGtion industry may be able to review and comment on the ftnal draft. 

All of the proposed changes in the Draft Report are being proposed absent any explanation or ratio11a!e as 
to why these changes are necessary. Furthermore, the Draft Report suggests splitting the "B" general 
building license into a residential .and commercial license, which win essentially result in ru-eafing four 
new licenses, the B-ResidentiaJ, B-Commercial, C-5 Residential and C-5 Commercial. Th� splitswill 
create further confusion, increase opportunity for bid protest, which will then result in further delays in 
the delivery of projects, particularly public works projects. 

We request that the CLB review a.11 submitted comments and adequately respond as to why other 
proposals were not considered. At this time, Nordic PCL Construction,. Inc. has grave concems about 
passage of such an incomplete draft report and oppose any approval of the Draft Report. Thank you for 
the opportunity to comment. 

Yours Truly, 

Gfe_n Kaneshige 
President 
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Via E-Mail: verna.s.oda@dcca.hawaii.gov 
Fax: (808) 586 2689 

October 14, 2013 

Honorable 'Randall 8. C. Lau, Chair 
Contractors License Board 
Professional and Vocational Licensing Division 
Department of Commerce and Consumer Affairs, State of Hawaii 
c/o Ms. Verna Oda, Executive Secretary 
335 Merchant Street 
Honolulu, Hawaii 96813 

SUBJECT: Opposition to Approval of Draft Report and 
Response to Investigative Committee's Proposed 
Amendments to Chapter 77, Hawaii Administrative Rules 
(HAR) pursuant to Senate Concurrent Resolution 84, 
SD1. 

Dear Chair Lau and Members, 

L YZ, Inc. is a general contractor operating under license number ABC 21576 and send 
this testimony in opposition to Draft Report which supports the General Contractor 
Association of Hawaii position on the Draft Report. 

L Y2, Inc. requests that the Contractors' License Board not adopt the Draft Report 
presented by the Investigative Committee because it is incomplete and does not 
adequately respond to the issues and concerns raised required under SCR 84, SD1. 
The Draft Report should not be approved at the upcoming October 18, 2013 meeting, 
until a more comprehensive report is prepared and members of the construction 
industry may be able to review and comment on the final draft. 

All of the proposed changes in the Draft Report are being proposed absent any 
explanation or rationale as to why these changes are necessary. Furthermore, the Draft 
Report suggests splitting the "B" general building license into a residential and 
commercial license, which will essentially result in creating four new licenses, the 8-
Residential, B-Commercial, C-5 Residential and C-5 Commercia. These splits will will 
create further confusion, increase opportunity for bid protest, which will then result in 
further delays in the delivery of projects, particularly public works projects. 

We request that the CLB review all submitted comments and adequately respond as to 
why other proposals were not considered, At this time, L Y2. lnc, haS grave concerns 
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Hcmolllhle Randy Lau, Cha.ii' 
Contractom titense Board 
Ootober 10, 2013 
Pa�:;! 

about pas;;agl. ofsuch an incompl<\te dl;lft. report and opposes any approval of the Draft 
R<lport. Thank you for the opportunity to comment. 

pectfully su��itt� 

J MES N. KURITA 
'-->li1Ge President/COO 
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PO Box 4088 

Honolulu, HI 968124066 

Phone: {&08) 735·3211 

wwwhdcc.com 

HAWAIIAII IIRflllllNG 
COHSTRUCTIO,, Cl)MP.u>IY i�C 

October 17, 2013 

Via Email & Facsimile 
verna.s.oda@dcea.hawaii.gov 
(1108) 586 2689 

Honorable Randall B. C. Lau, Chair 
Contractors License Board 
Professional and Vocational Licensing Division 
Department of Commerce and Consumer Affairs, State of Hawaii 
c/o Ms. V ema Oda, Executive Secretary 
335 Merchant Street 
Honolulu, Hawaii 96813 

RE: Opposition to Approval of Draft Report and Response to Investigative Committee's 
Proposed Amendments to Chapter 77, Hawaii Administrative Rules (HAR) 
pursuant to Senate Concurrent Resolution 84, SDI. 

Dear Cb.air Lau and Members, 

Hawaiian Dredging Construction Company, Inc. ("Hawaiian Dredging") is opposed to 
the Contractors License Board's ("CLB" or "Board") approval of the CLB Investigative 
Committee's proposed draft report and response ("Draft Report'') pursuant to Senate Concurrent 
Resolution No. 84. SD.I (2013) (''Resolutioo''). 

Hawaiian Dredging urges the Board not to adopt the Draft Report presented by the 
Investigative Committee because it is incomplete and does not adequately respond to the issues 
and concerns raised under the Resolution. Accordingly, the Draft Report should not be approved 
at the upcoming October 18, 2013 meeting, until a more comprehensive report is prepared and 
members of the construction industry are provided with a reasonable opportunity to review and 
commenton the final draft. 

All of the changes to existing Jaw suggested by the Investigative Committee are being 
proposed without any explanation or rationale as to why these changes are necessary and 
appropriate. Furthermore, the Draft Report suggests splitting the "B" general building license 
into a residential and commercial license, which will essentially result in creating fow- new 
licenses: B-Residential, B-Commeroial, C-5 Residential aod C-5 Commercial. The splintering 
of the "B" license classification will only serve to create further confusion, in addition to 
increase opportnnity for bid protest (which will ultimately delay the delivery of public works 
projects). 
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Honorable Randy Lau, Chair 
Contractors License Board 
October 17, 2013  
Page"2 

Thank you for the opportunity to voice our concern regarding this matter. 
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11 :06:35 808-839-7191 10-15-2013 

Via E-Mail: verna.s.oda@dccahawjfl.gov 
Fax: (808) 586-2689 

October 1 1 ,  2013 

Honorable Randall B. C. Lau, Chair 
Contractors License Board 
Professional and Vocational Licensing DMslon 
Department of Commerce and Consumer Affairs, State of Hawaii 
c/o Ms. Verna Oda, Executive Secretary 
335 Merchant Street 
Honolulu·, Hawaii 96813 

SUBJECT: Opposition to Approval of Draft Report and 
Response to Investigative Committee's Proposed 
Amendments to Chapter 77, Hawaii Administrative Rules 
(HAR) pursuant to Senate Concurrent Resolution 84, 
SD1. 

Dear Chair Lau and Members, 

Mega Construction Inc. requests that the Contractors License Board not adopt the Draft 
Report presented by the Investigative Committee because it is incomplete and does not 
adequately respond to the issues and concerns raised required under SCR 84, S01. 
The Draft Report should not be approved at the upcoming October 18, 2013 meeting, 
until a more comprehensive report is prepared and members of the construction 
industry may be able to review and comment on the final draft 

All of the proposed changes In the Draft Report are being proposed absent any 
explanation or rationale as to why these changes are necessary. Furthermore, the Draft 
Report suggests splitting the 'B" general building license Into a residential and 
commercial license, which will essentially result in creating four new licenses, the 8-
Residential, B-Commercial, C-5 Residential and C-5 Commercial. These splits will 
create further confusion, Increase opportunity for bid protes1, which will then result in 
further delays In the delivery of projects, particula�y public works projects. 

We request that the CLB review all submitted comments and adequately respond as to 
why other proposals were not considered. At this time, Mega Construction Inc. has 
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Hooomble Randy Lais, Cllait 
Contr.actors Ucense Board 
October 10, 2013 ,..,, 
grave concerns about passage of such an incomplete draft report and oppose any 
approval of the Draft Report. Thank you for the opportunity to comment. 

MEGA CONSTRUCTION, INC. 

MamiesK. 
President 
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October 21, 2013 

Mr. Randall B.C. Lau Chairperson 
And Members of tile Contractor's License Board 
Professional and Vocational Licensing Division Department of Commerce and Consumer Affairs 
P.O Box541 
Honolulu, HI. 96809 

RE: District Council S0's Additional Concerns and Comments to the Summary of 
Recommendations from the Contractor's License Board's Investigative Committee on Senate 
Concurrent Resolution No. 84, SD1, 2013- DRAFT October 3, 2013 

Aloha Mr. Chairman Randy Lau and Board Members, 

My name is Dwayne Arelliano, Business Representative, Glaziers, Architectural Metal and 
Glassworkers, Local Union 1889, District CoUJ1cil 50. At this time, I would like to thank you for 
this opportunity, to provide additional testimony to you. The Intermediate Court of Appeals 
(!CA) stated that under the C-5 License its soope of work is too broad, and it could pcse a grave 
risk to public safety. In S.C.R. No.84 S D  1 ,  it asked tor an assessment of the C-5 License, 
particularly if its scope was too broad and if It was consistent in other jurisdictions and meets 
general construction industry standards. The CLB is proposing a C-5 Commercial and a C-5 
Residential that can undertake any work under these licenses, would not only create confusion, 
be would be difficult to enforce, and may cause increase litigation due to the current definition 
of the "Incidental and Supplementaln in this classification. I believe that you can •km two birds 
with one stone•, if you change the current C-5 Classification - Cabinetry, Millwork, and 
Carpentry Remodeling and Repairs to mimic California's C-6 Classification -Cabinetry, Millw'ork, 
and Finishing Contractor, limiting the scope of work to Carpentry, which was the original intent 
of the Legislators. 

You have a tough job ahead, and on behalf of District Council 50, I would like to commend all of 
you for your hard work, commitment and diligence to public service. Your dedication to the 
people of the State of Hawaii is truly appreciated. We would like to take this time again to thank 
you again for the opportunity to share our additional concerns with you and for allowing this 
testimony to be part of your recommendations to the Legislators. 

Sincerely,

Ci);;� ,=.....,a --
Dwayne Arelliano 
Glazier's Business Representativer/ District Council so 

OCT 2 1 2013 ) ' 
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PLUMBERS AND FITTERS LOCAL 675 
UNITED ASSOCIATION O � = 

 "ct>[) ,. -. � - ,
Founded 1889 

= 
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Mr. Randall Lau, Chair 
:0Contractor's License Board 
uProfessional and Vocational Licensing Division 

• ,:c --Department of Consumer Affairs F. -,:; � .·.; _,. -r335 Merchant Street " 
Honolulu, Hi. 96813 

Regular Meeting 
King Kalakaua Conference Room, 1st floor 
Friday, Oct. 18, 2013, 8:30 AM 

Re: SCR 84, S01 Requesting the Contractor's License Board to conduct an 
assessment and prepare a report that evaluates each Licensing Classification under 
Chapter 444, Hawaii Revised Statues. 

Aloha Chair Lau and members of the Contractors Licensing Board, 

As Business Manager of the Plumbers and Fitters UA Local 675 and currentPresident 
of the Hawaii Building and Construction Trades Council, which Local 675 is an affiliate, I 
believe that the research done by Mr. Kika Bukoski as Executive Director of the HBCTC 
was factual and thorough. I understand that he has articulated our concerns to you and 
the Board members and I believe that some of his recommendations are worthy of your 
consideration in your final report which you plan to submit to the Legislature. 

Therefore the Plumbers and Fitters UA, Local 675, oppose the submission of the final 
report in its current form and urge the CLB to include·the opposing comments from the 
Hawaii Building and Construction Trades Council and others as a minority report. 

Thank you for the opportunity to offer comments on this issue. 

Mahala, 

R-,; .. ,J'Ct�-
Reg1.iald Castanares Jr. 
Business Manager 
Plumbers and Fitters UA Local 675 

1109 Bethel St. • Hon., Hl 968111 • Ph., (BIHi) 588 545f/i8tl7l607/5S3-1491) • Fu: (808) m-2&29 

' 
"UA Skilled Craftsmen -No Ka Oi" 



MAWAII 
-
TELEPHONE: (808} 697-1216 
FA.X: (808) 597-1409 
1314 S. King street, Sulle 961 
Honolulu, Hawaii 96_814 

as. but not limited to electrical, drywall, painting and decorating. landscaping. flooring. carpet 
laying. plumbing, or roofing work. and others whose principal contracting business involves the 
use ol specialized building trades or crafts.". This new C-5C scope would bring the C-5 

THE CONTRACTORS LICENSE BOARD'S INVESTIGATIVE COMMITTEE 
ON SENATE CONCURRENT RESOLUTION NO. 84, S.D."1 (201 31 

Dear Chair Lau and Members of the Board :  
Thank you for the opportunity to provide comments regarding the Draft Summary of 

Recommendations from the Contractors License Board's I nvestigative Committee on 
SCR84 S01 . 

VVhile we support the idea of separating the "B" General Building Contractor l icense 
classification into a BC-Commercial and BR-Residential, we do not agree with the expansive 
scope allowed to the BR contractor. The proposed BR classification should NOT be allowed to 
peliorm "ALL" work related to a residential construction project, and instead should only be 
allowed to perform work in  the craft or trade of those specialty l icenses for which the BR 
qualifies by way of testing and experience . This requirement is clearly stated in Hawaiil· 
Administrative Rules 1 6-77-33(a) : A licensee classified as an "A" general engineering"· 
contractor or "B" general building contractor shall not act. assume to act.  or advertise as a 
specialty contractor except in the specialty classifications which the licensee holds. By 
allowing the BR to perform al l  work related to a residential project without hold1ng the requisite 
specialty licenses, the Licensing Board would contradict the intent and language of the 

. l icensing law. This is clearly erroneous. 
Second, we agree with the proposed language in the newly created C-5C Commercial , 

as this language clarifies the craft or trade work that may be performed by a specialty 
contractor as required by H RS444-7(d) which states that A specialty contract-or is a contractor 
whose operations as such are the oerfonnance of construction work requiring special skill such 

classification in compliance with the intent of the contractor licensing law, and also bting it in 
l ine with the scope of every other specialty "Cn ciassification that describes the allowable craft 
or trade work the contractor is allowed to perform. 

- PLUMBING & M�(it4Nl<Al {ONT�ACTORS ASSOCIATION 
0�. 

Via Email: verna.s .

October 1 5 , 201 3 

yamamoto@dcca.hawai i .gov 

Mr. Randall Lau 
Chairperson 
State of Hawaii Contractors License Board 

Department ofCommerce and Consumer Affairs 
P.O. Box 3469 
Honolulu, HI 9680 1 

DRAFT SUMMARY OF RECOMMENDATIONS FROM 

GREGG S. SERIKAKU 
EXECVTIVe DRliCTQR 
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Comments to CLB Investigative Comm. 
Recommendations 
Pages2 

PAMCA 

Third, we do not support the proposed C-SR Residential language that allows such 
contractors to perform "ALL" of the work on a residential remodel or repair. Again, allowing 
this expansive scope language is contrary to the intent of the licensing law. Instead, we feel 
that the proposed C-SC Commercial scope language should apply equally to !tie C-SR 
Residential classification, with the only difference being the type of projects involved. 

We sincerely appreciate the hard work of the investigative committee and the 
Licensing Board for carefully reviewing the various license classes and the related scope 
language, and going through the arduous process of developing and discussing these 
suggested changes. 

We are happy to answer any questions the Board may have and look forward to 
discussing our proposals at the next Board meeting. 

Thankyou for the opportunity to provide comments. 

Respectfully submitted, 

�//� 
Gregg S.-Serikaku 
Executive Director 
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October 17, 2013 

Randall B. C. Lau, Chair 
Contractors License Board 

'JJProfessional and Vocational Licensing Division 
Department of Commerce and Consumer Affairs 
State of Hawaii 
335 Merchant Street 
Honolulu, HI 968 13 

Dear Chair Lau and Board Members, 

The Maui Contractors Association has read the Board's Investigate 
Committee's Summary of Recommendations on Senate ConGurrent 
Resolution 84 "SCR84" and we strongly opposes the separation of 
B-General Building license into two classes, Residential and 
Commercial. 

It is very anti small business. Maui Contractors Association has 
many family owned small to mid size "B" members. Members who 
build more than one-to-two family homes up to three stories, per 
year including small renovations. All large projects have intricate 
requirements to meet including but not limited to bonding. This 
already eliminates the unqualified contractors from bidding these 
jobs. 

Maui is a small community with a limited market and B 
Contractors need to be able to do both residential and commercial 
work. Our members are very fortunate if they do five or more new 
or remodel projects per year. 
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Since a large amount of our members are family owned, if the 
license holder retires and passes on the company to their 
son/ daughter, the new owner would have to apply for a new license 
which would completely change the structure of their existing. 
company. 

Limiting the amount of builds a contractors does annually isn't very 
consumer friendly. It would raise the prices to build a new home 
and for existing homeowners to remodel their homes, especially 
those on a fixed income. They would have to go to larger 
contracting companies to build a new home or remodel, most of 
who do not do just build one home or do small or mid-size 
remodeling projects. 

Thank you for the opportunity to submit testimony on SCR84. 

Sincerely, 

Jacqueline Haraguchi 
Executive Director 
Maui Contractors Association 
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nNa Task Is Too Big When Dane Together By Afr 

HAWAD BUILDING AND CONSTRUCTION TRADES COUNCIL, AFL-CIO 
735 Bishop Street, Suite 412 * Honolulu, Hawaii 96813 

(808) 524-2249 - FAX (808) 524-6893 

Proposed Amendments to Hawaii Administrative Rules §16-77 pursuant to SCR84, SDI 
G!ID 

August 14, 201 3 

I. Amend and d,::let.e specific "C" classiticatiom listed in BAR §16-77-:-32(a) 
and (c) that are not relative to the primary scope of each nspective 
classification as defined in HRS §444-7. (see below) Clarify that contracton 
are prohibited to working outside of what they are licensed to perform 
unless they meet CLB prescribed requirements. We believe such actions are 
consistent with accepted industry st;andards and practices, and conforms 
with the original intent of the legislature and the CLB. 

SUBCHAPTER 5 

CLASSIFICATION 

§16-77-28 All contractors classified. (a) All persons licensed under chapter 444, HRS, 
shall be classified by the board into one or more classifications or sub-dassifications, or-both, as 
follows: 

General engineering contractor "A" 
General building contractor 11B 1 1 

Specialty contractor "C 11 

(b) The definitions of these classifications shall be as provided in section 444-7, HRS. 
Ccl Comractors licensed in one classification shall be prohibited from contracting in the 

field of any other classification unless lbw: are licensed in that classification or are -permitted to 
do so oursuant to HAR § 16-77-34. 

([ehl) Exhibit A, entitled Specialty Contractor Classifications, dated May 23, 2003, 
located at the end of this chapter, is hereby incorporated into and made a part of this chapter. 

([Elf.f) Classifications under C-68 classified specialist may be established. by the board 
until the work performed is defined and a hearing is held to establish the proper classification. A 

' 

:·
· 

2;: 

Summary of Proposed Amendments to HAR 16-77 
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C-68 classified specialist shall be subject to the same requirements as other contractor 
classifications. 

([e}g) The board, after a hearing, _ may establish or modify or delete existing 
classifications, based on established usage ii1 the construction industry. [Eff 8/14/80; am and ren 
§16-77�28, 6/22/81 ;  am and comp 1 1/7/83 ;  am and comp 4/14/88; am and comp 12/9/02; am and 
comp 4/15/04] (Auth: HRS §§444-4, 444-7, 444-8) (Imp: HRS §§444�7, 444-8, 444-9, 444-10, 
444-1"1 ,  444-13) 

SUBCHAPTER 6 

SCOPE OF CLASSIFICATIONS 

. § 16-77-32 General engineering, general building and specialty contractors. (a) Licensees 
who hold the "A" general engineering contractor classification shall automatically hold the 
following specialty classifications without further examination or paying additional fees: 

(1) C-3 asphalt paving and surfacing; 
(2) C-9 cesspool; 
(3) C-10  scaffolding; 
(4) C-17  excavating, grading, and trenching; 
(5) c.24 building moving and wrecking; 
(6) C-3 1a  cement concrete; 
(7) c.32 ornamental guardrail, and fencing;
(8) C-35 pile driving. pile and caisson drilling, and foundation; 
(9) C•37a sewer and drain line; 

(10) C-37b irrigation and lawn sprinkler systems; 
E(ll) C 38 post tens-ioning;l (A generalr'�" contractor does not 
customarily and historically peiform the scope of work in this 
classification) 
([-Y]ill C-43 sewer, sewage disposal, drain, and pipe laying; 
([H-]12) C-49 swimming pool; 
([-14]ll) C56 welding; 
([,1-$]li) C-57a pumps installation; 
([,M]li) C-57b injection well; 
[(17) C 61 selaf eB:BFfil' sys�.] (Note: Contrary to the expressed 

authority granted to the Co-ntractor Liume Board pursuant to HRS 
§444-S(c) relative. to limiting the field of scope of operations) 
f(e:) The 'V.1:" geaertti eagmeeff-eg eefttfaet8fmay a4se iesteJ:1 pales iB e:l:l 
:aew pale liftes aaereplaee poles, PfE!vlded tlta:t �o, �ea eftae 
§BllM: wifes, i:Bsll:lat8f6; • e�ofs is perfaeaed by a �f 
helemg 1M G e:2pale and 1i&e elassw.eatie.&. The 11.'':r." i� 
engieeeti:Hg eentraeter may alee iBsmll au:et Imes, pFe"lieed teat the 
iBStallatien efeenSlif:!tBfs is peffeHaed 13,· a eeatmet8l" helemg tM C 13 
eleeeieel el&ssmeatieft.] (Note: Contrary to the expressed authority 
grant_ed to the Contractor License Board pursuant to HRS §444-B(c) 
relative to limiting the field of scope of operations) 

Summary of Proposed Amendments to HAR 16-77
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([c]Q) Licensees who hold the "B" general building contractor classification shall 
automatically hold the following specialty classifications without further examination or 
paying additional fees: 
(1) C-5 cabinet, millwork, and carpentry remodeling and repairs; 
(2) C-6 carpentiy framing; 
(3) C-10  scaffolding; 
Ef:4) C 12 tkyr»e.,11;3 (Note: Is not work required w prO'Vide for the support, shelter or 
enclosure a structure) 
 (5) C-24 building moving and wrecking; 
[(6) C 2.5 i:Bstitatienal and cemmereial equipmeat;] (Not.e: Is not work required w 

providefor the support, shelter or enclosure a structure) 
(7) C-3!nci1a cement concrete; 
[(8) C 32a wsoe ed •Aay,1. fueei£\g;] (Note: Is not work required to prtwide for the 
support, shelter or enclosure a structure) 

for the support, shelter or enclosure a structure; siding work using such material is 
covered in the amended C-5 classification) 
[(10) C 42.e wooe samgles Ml£l weml shHE!a.] (Note: Is not work required to provide for 
the support, shelter or enclosure a structure; siding work using such material is 
covered in the amended C-5 classification) 

[(� C 42a 9ftllBHllHB and. ether metal shingles;] (Note: Is not work required wprovide 

!!:. To adopt the proposed amendments to HAR §16-77-34 that inten.ds to 
clarify and further conform with HRS §444 as it pertains to incidental and 
supplemental work. 

§16-77-34 Work incidental and supplemental defined. For purposes of limited exception 
provided in HRS §444-8(c). work in other classifications are "fll!ncidental and 
supplemental" to the work for which a specialty contractor as defined in. HRS  §444-7(d), 
is licensed if that work is minor and narrow in scope. and essential to accomplish the 
work in the craft for which the specially contractor is licensed. A specialty contractor 
may use subcontractors to complete the incidental and supplemental work, or he may use 
his own employees to do so,[is deBMS: as wofil: m other mules h� related ta lltld 
aeeessary fey the eempleticm. efthe prejeet UBaeHakea ay a lieeasoe19HMUH.Bt to t:he se0fJe 
ef the lieeesee's lieease.] [Eff 8/14/80; am and ren § 16-77-34, 6/22/81;  am and comp 
1 1/7 /83; am and comp 4/14/88; am and comp 12/9/02; comp 4/15/04] (Auth: HRS 
§§444-4, 444-7) (Imp: HRS §§444-7, 444-8, 444-9) 

II!:, To adopt the proposed amendments to the C-5, C-5a and C-6 cla:ssificadon 
as well as re-activate the C-30 classification as the new remodel/renovate 
classification and create a new C-30a classification as follows. 

C-5 Cabinet, Millwork Finish carpentry reme aeliB1 ea repaiFsJ contractor. To 
[iBst:e.fl] cut. surface. join. and frame wood and other products iIIto cabinets, cases

J 
sashes, 

doors, trims, or nonbearing partitions [tfiat aeeeme a pemtaae:Bt Jlaft ef SffileUn'e,eel *e 
remeEiel or te make fl3i'la!l'S te � � 8f �. er eetfl:; aeti *e ele B.fi)' 
ether weFk whiea w91:lld "ee i:&eieee.tel aae NtJpleme!ttttl 'ea t:19.e weleli:B:g Bf' repamng. 
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The repaifs, oaxpeatfy Ytoflf; E>r Femedel:iBg !SfiEHl i:Rellide tlie mstallatiefl. efwiBeew 
shutt:Sl'S, gemge eo8l'O, hiielcl,, a sketter eoors;]and [� install[et;iefl. efj aluminum. 
vinyl or other manufactured sidings; this contractor also places. · erects. and finishes such 
cabinets and millwork in structures. [ a EIR'Y ah wOfk that weuld Bet iwt0h� ehanges 
0f adt:litioas to the bwding's or structure's basie cempoaen:ts Sl:1el3. as, bl:l:t B.et limited to, 
fueaelatiens, beams, rafters, joists, E>l' my load bearit¼g mem.eefS or seotioBs;] (Note: 
Deleted language is included in the newly proposed C-30 classification list.ed below) 

C-[$}30a Garage door and window shutters contractor. To install overhead, 
mechanical and sliding garage doors, including installation of window shutters which 
involves similar installation methods; (Note: the scope classification is included in the 
newly proposed C-30 classification listed below as well.) 

C-5[&]!! Siding application contractor. To prepare swfaces and install aluminum, vinyl 
or other manufactured siding. [ v,,4.t;a tl½e &e8JHi0B ef wooli,] so that a watertight surface is 
obtained; 

C-6 Carpentry framing contractor. To do wood and metal framing. siding. wood truss, 
roof sheathing, and other work as is by custom and usage accepted in the construction 
industry as carpentry framing essential to construct framed structures; 

C-30 Remodeling, repairs and renovation contractor. to remodel or to mak-e repairs 
to an existing single residential unit. which require the repairing. remodeling, altering, 
converting, or modernizing of. or adding to. residential property and shall include. but not 
be limited to, the constru.ction, erection, replacement. or improvement of driveways, 
swimming pools. :including spas and hot tubs. terraces. patios, awnings, window shutters, 
landscaping. fences. porches. garages, fallout shelters, basements. and other 
improvements of the structures or land which is. adjacent to a dwelling house and any 
other work that would not involve changes or additions to the building's or structure's 
basic components such as; but not limited to. foundations. beams. rafters. joists. or any 
load bearing members or sections; the installation of home improvement goods: or the 
furnishing of home which are bought in connection with the improvement of real 
property. Such home improvement goods and services include, but are not limited to. 
carpeting. texture coating, fencing. air conditioning or heating equipment, and tennite 
extermination. Home improvement goods include goods which are to be so affixed to real 
prnperty as to become a part of real property whether or not severable therefrom. 

Summary of Proposed Amendments to HAR 16-77 Page 4 
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Wayne's Carpet Maui c,, c21. c01. c-2, ... 

Contract Compliance 
401 Ho"okahl St #,:2 
Wailuku, Maui, Hawai'i 96793 
(808) 242-6402 Fax (808) 242-4127 
steven@carpetmaui.com 

October 28,  2013 

Mr. Randall B . C .  Lau 
Chairperson 
Contractor'ts License Board 
Professional and Vocational Licensing Division 
Department of Commerce and Consumer Affairs 
P.O. Box 3469 
Honolulu, Hawai ' i  96801 

Ret: C21A Engineered Wood and Laminate Flooring Classification 
Notice of Opposition 
Request to Testify
Submission of Testimony 
Jungle: Wayne ' s  Carpet: Corr:Contractor' s  Lice Board.docx 

Dear Chairperson Laut: 

Wayne r s Carpet Maui is a state wide flooring contractor. We 
are concerned that the board is considering a classification that 
would allow ' 'B''  licensed contractors to do engineered, wood and 
laminate flooring. 

HRS §444-4  (2) specifically provides that the contractors 
license board shallt: 

Adopt, amend,  or repeal such rules as the board may
deem proper fully to effectuate this chapter and 
carry out the puipose thereof, which is the 
protection of the general public ... 

This proposed rule, if adopted, appears to minimize protection 
of the general public from unqualified flooring installers. 

I come to my position with Wayne' s  as both: a former carpenter
and lawyert. Whilst a carpenter I installed a lot of true hardwood 
floors and felt competent doing so .  I measured, cut, nailed them 
and sanded them when completet. Between the time I pounded nails 
and came to work at Wayne' s  Carpet Maui I was a practicing lawyer 
for 30 years. During that period of time I discovered a lot about 
the different types of flooring that has been created since the 
days  I swung a hammer. I learned about moisture and moisture 
mitigation issues, about adhesives,  curing compounds , floor 
flatness and a host of other technical issues that impact how 
engineered wood and laminate floors are installed and how those 
issues, if not understood and dealt with, can lead to flooring
failures. 
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Wayne's Carpet Maui c,,c,1, cs1 

Contract Compliance 
What I thought I knew as a carpenter and what I now know about 

installing flooring is appalling . The amount of work and knowledge
associated with installing floors covers volumes o f  
specifications, industry standards (ACI ,  ASTME) and manufacturers 
requirementst. 

Flooring contractors spend a great deal of time, day in and 
day out, dealing with the nature and quality of the substrate. As 
a carpenter I often was the worker who created ite. Howeve':i:· with 
all of the new, sophisticated flooring products that have coffi.�. on 
line, the substrate ist· now- an incredibly specialized arid  mdre 
complicated system. The interaction of the installert, WJt'.h: the 
substrate is a lot more complicated than what a carpente; has the 

_knowledge or skill to handlet. 
.t_t

1 .  Flooring contractors deal with the issue§ 01.''f:'het,substrate 
day in and day out whereas a general ci"a.ipenter does nott. 
In fact general contractors routinelyt - . differ to the 
flooring contractor on issues copcernirig whether the 
substrate complies with job specific§.ti.ons, with industry
standards and with manufacturer ' �  reqUirements.

O 
2. Dealing with the substrate i.S NOTt· within a carpenter'ts 

scope of work, nort. in the.ir ·]-ob description nor is  it 
something that carpenters ·are trained to work with . In 
reviewing the scope of wol:·k  irl project specifications the 
issues with regard t-o sub�tiate and flooring installation 
are almost exclusive contalned in the Division 3 (concrete 
contractors) and :--,1,)ivision 9 ( flooring contractors)
specificationst. Raie.1y are there specifications for
substrate or flporing in the Division 6 (rough or finish 
carpentry) s"pecifi'i;::ationst. 

3 .  Flooring ptOduct manufacturers , on the whole, require
specialiZE;:_d:•;  °l;taining to work with their productst. They
often rE;iq'\lire schooling and training. This is particularly
true wi th;_regard to engineered wood and laminate flooring. 

4 .  D.i,yisioD 9 project specifications often specify that the 
f:Ji;i'Orin g installer, working on the project, have a minimum 

< nufQ,b.er · of years of :i;equisite training, experience and 
certificationst. 

·, :c,,,1� my law practice I had a number of homeowners who sought 
representation for claims against general contractors for failed 
flooring installations. Upon investigation I realized (with the 
assistance of a professional flooring contractor) that there were 
numerous installation mistakes that the generalt, made that a 
flooring Contractor would not make. 

I also reference HRS §444-25 . 5 r·egarding disclosures. Note 
that the purpose of that section is to distinguish between 
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Wayne's Carpet Maui c,.c21, C51 

Contract Compliance C-21045 

residential 
commercial 

homeowners entering into contraction contracts 
owners entering into construction contracts . 

and 
The 

difference is that the contractor is required to provide more 
detailed disclosures to homeowners than is necessary for commercial 
work. We are concerned that, indirectly, this proposed rul.e change,
to a degree, lessens those protections afforded private homeowners 
since they, more than commercial owners , will be dealing with the 
contractors with this new classification . 

We request that the board reject this proposa l .  

Please accept this letter as our testimony on this issue . 

John Dick, the owner of our firm, would be delighted to have 
the opportunity to testify on this matter. Please 1et . ustknow whent
and wheret. 

Yours truly 

Steven Booth Songstad
Contract Compliance 
Wayne' s  Carpet Maui 

Approved: 

J,4 !),;d. 
John Dick, Owner 
Wayne'ts Carpet Maui 

C :  Tim Lyons 
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