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I. INTRODUCTION

Senate Concurrent Resolution No. 84, Senate Draft 1 (2013) (“Resolution™)* requested
the Contractors License Board ("Board™) to conduct an assessment of each of the contractor
licensing classifications under chapter 444, Hawaii Revised Statutes ("HRS"), and chapter 77,
Hawaii Administrative Rules ("HAR"), and to prepare a report that evaluates each classification.

Section 444-8, HRS, generally establishes the Board's powers to classify and limit
contractors' operations by authorizing the Board to "adopt rules and regulations necessary to
effect the classification of contractors in a manner consistent with established usage and
procedure as found in the construction business." The Board may limit the field and scope of a
contractor's operations to those in which the contractor is classified and qualified to engage.
Accordingly, subchapter 6 of chapter 77, HAR, generally establishes the scope of operations for
contractors who hold the "A" general engineering, "B" general building, and "C" specialty
classifications.?  Exhibit A of chapter 77, HAR, further establishes subclassifications for
specialty contractors.

Specifically, the Resolution requested the Board to include the following in the report:

1) A comprehensive assessment and review of all licenses issued pursuant to chapter
444, HRS, including the criteria, requirements, and procedures needed for the "A"
general engineering, "B" general building, and "C" specialty contractor licenses,
including all "C" specialty licenses that are automatically granted;

@) An assessment of whether the state licensing requirements are in line with similar
licensing requirements in other jurisdictions and meet general construction
industry standards and practices;

3) A specific evaluation of the definition of a C-5 (cabinet, millwork, and carpentry
remodeling and repairs) contractor, including whether this definition is too broad,
whether this definition includes an appropriate balance between the work that is
performed and the experience necessary for a license, and a determination of
whether this definition should be modified,;

4) A determination of whether chapter 77, HAR, appropriately reflects the intent of
the Legislature, with a specific focus on the scope of work that corresponds to
each contractor classification;

5) Suggested amendments or modifications to the practice of issuing licenses for
each license classification, as appropriate; and

! See Appendix A.

2 This report appears to use the terms "license” and “classification” interchangeably when referring to general
engineering, general building, and specialty contractors. As Senate Concurrent Resolution No. 84, S.D. 1, also uses
these terms interchangeably, the Legislative Reference Bureau did not amend these references.



(6) A brief description of the process the Board used in making its findings and
recommendations in the report.

The Board was also requested to engage other interested industry stakeholders and union
representatives when reviewing the classifications and preparing its report and to transmit a draft
report to the Legislative Reference Bureau ("Bureau™) no later than November 1, 2013.

The Bureau was requested to submit a final report, including any recommendations for
amendments to chapter 444, HRS, and chapter 77, HAR, to the Legislature no later than twenty
days prior to the convening of the Regular Session of 2014.

To comply with the Resolution's request, the Board established a Rules Committee to
initiate and moderate the discussion on these topics, and subsequently formed an Investigative
Committee to review the comments received from the stakeholders and the current contractor
classifications. The Board comprises the following members, and all Board members were
appointed to the Rules Committee: Randall B. C. Lau, Chairperson; Guy M. Akasaki, Vice
Chairperson; Anacleto "Joey" Alcantara, Jr.; Leslie A. Botelho; Tyrus Kagawa; William A.
Kamai; Nathan T. Konishi; Peter Lee; Kent Matsuzaki; Aldon K. Mochida; John Polischeck, Jr.;
Daryl Suehiro; and Gerald Yamada.

The Investigative Committee consisted of the following Board members: Randall B.C.
Lau, Chairperson; Guy Akasaki, Vice Chairperson; William A. Kamai; Peter Lee; Kent
Matsuzaki; and Gerald Yamada.

On May 30, 2013, the Board sent a letter to more than forty industry stakeholders,
contractor associations, and union representatives, soliciting comments on the various contractor
classifications and the Resolution.

The Board received written comments from at least fifteen interested parties.® As
expected, comments from the industry stakeholders offered different and often opposing
perspectives. For example, there were comments recommending that new automatic specialty
classifications be added to the general contractor license, and there were comments
recommending that the automatic specialty classifications be eliminated or decreased. There
were comments suggesting amendments to certain classifications, and there were comments
against making such amendments. The following is a brief summary of a number of the
comments received by the Board:

e Separate the general engineering and general building licenses into residential and
commercial classifications;

e General contractors should demonstrate experience in each automatic specialty
classification they are awarded;

e Eliminate the awarding of automatic specialty classifications to general contractors;

% See Appendix B.



More automatic specialty classifications should be awarded to general contractors;

The administrative rules should be amended to allow general contractors to self-
perform more work on their projects;

The process of awarding automatic specialty classifications should not be changed;

Examinations should be administered for all classifications, including automatic
specialty classifications;

Examinations adequately cover the automatic specialty classifications;

The licensing examinations adequately test for general contractors' scope of work;
Change the definition of "incidental and supplemental” work;

Do not amend the definition of "incidental and supplemental’ work;

Amend various specialty classifications, including the C-5 classification;

Delete "incidental and supplemental™ from the definition of the C-5 classification;
Do not amend the definition of the C-5 classification;

Establish an educational requirement for general contractors;

More information on applicants should be available to the public; and

Experience certificates should be mailed directly to the Board.

In addition, the Rules Committee meetings were held on July 8 and 19, and August 23,
2013. The Investigative Committee also met on September 9 and 13, 2013, and reported its
findings to the Board on September 20, 2013. The Board adopted the draft report at its meeting
on October 18, 2013, and submitted the draft report to the Bureau on October 30, 2013.



Il. REPORT

A. Comprehensive Assessment and Review of All Contractor Classifications

The Board evaluated each contractor classification and agreed to amend the "A" general
engineering, "B" general building, and thirty-six "C" specialty and sub-specialty classifications.
Although the Board discussed amendments to other contractor classifications, due to the deadline
to submit this report, the Board decided to defer decision-making on these amendments to a
future date so that they may be more thoroughly discussed.

Based upon the Board's review and assessment of the scope of work of each contractor
classification and consideration of the comments received from industry stakeholders, the Board
agreed to the following amendments to the contractor classifications established by chapter 77,
HAR. Where applicable, new language is underscored, language to be deleted is bracketed and
stricken through, and the justification for each proposed amendment is in italics.

1. A" General Engineering

Regarding the "C" licenses that are automatically granted to "A" licensees under section
16-77-32(a), HAR:

Delete:

C-38 Post tensioning;
C-57a Pumps installation; and
C-57Db Injection well.

Add:

C-14 Sign;
C-34 Soil stabilization; and
C-57 Well.

The C-38 Post tensioning license was deleted based in part on assertions made by the
Hawaii Iron Workers Stabilization Fund that this is a very specialized trade dealing with
large forces. The Board was also unaware of any "A" general engineering contractor
that performs this work in-house. Although some general contractors felt that they
should have the option to self-perform post tensioning work, the Board believed that it
would be reasonable to require the contractor to have more specialized qualifying
experience given the nature of the work involved.

The C-57a Pumps installation and C-57b Injection well classifications were
recommended for deletion because the Board felt that the "A" general engineering
contractor should be able to self-perform well drilling work, as it had prior to Okada
Trucking Co. v. Board of Water Supply, 97 Haw. 450, 40 P.3d 73 (2002). Therefore,




instead of limiting the "A"™ general engineering contractor to pumps installation and
injection wells, the Board decided to add the C-57 Well classification as an automatic
classification under the "A" license.

The Board also recommended adding the C-14 Sign classification to the "A" license
because it felt that a general contractor should be able to erect its own signs and because
the "A"™ contractor already holds the C-32 Ornamental, guardrail, and fencing
classification, which includes non-electrical signs.

The Board also recommended that the "A™ general engineering contractor be allowed to
perform soil stabilization work as, historically, that type of work was performed by the

"A" contractor and involves concrete and gunite work, which the A" contractor is
already allowed to perform under other classifications.

2. "B General Building and C-5

@) Separate the "B" license under section 16-77-32(c), HAR, into the
following residential and commercial subclassifications:

"B" Residential ("BR")

1) The BR is limited to one-to-two family homes up to three stories,
and does not include tract homes or subdivisions. To prevent
parceling, the owner or developer of the tract home or subdivision
project may not enter into a separate contract for each home with a
BR contractor.

@) The BR would be able to do all of the work on a BR project,
except for electrical, plumbing, boiler, elevator, and asbestos
abatement work. Roofing work would be limited to asphalt
shingles and metal roofing.

(3) The BR would only have one automatic "C" classification: the C-5
Residential ("C-5R").

"B" Commercial ("BC")

1) The BC would only be able to do work that falls under its
automatic "C" classifications. These classifications will be
amended as follows:*

Delete:

C-5 Cabinet, millwork, and carpentry remodeling and repairs;

* See section 16-77-32(c), HAR.



C-42a Aluminum and other metal shingles; and
C-42b Wood shingles and wood shakes.

Add:

C-5C Cabinet, millwork, and carpentry remodeling and repairs
(commercial);

C-14 Sign; and

C-21a Engineered wood and laminate flooring.

@) The BC can perform work that is incidental and supplemental to its
automatic "C" classifications, except for the C-5C.

(3) The BC automatically receives the BR license.

Current "B" contractors will receive both the BR and BC licenses (i.e.,
current "B" licensees would be "grandfathered™ in).

The "B" general building license was separated into residential and commercial
classifications, in part, to address concerns raised due to the restrictions imposed by the
Hawalii Supreme Court's decision in Okada Trucking. The Board's recommendation to
separate the "B" classification would allow the BR contractor to perform most of the
work on a single-to-two family residence, as it was allowed to do in the past. However,
on larger scale or commercial projects, the BC contractor would be limited to
performing only work that falls under its "C" specialty classifications, pursuant to Okada
Trucking. For example, prior to this decision, a "B" general building contractor could
build a new home and paint it. Subsequent to the decision, the "B" general building
contractor is not allowed to paint the home unless it obtains a C-33 Painting and
decorating license. Under these proposed amendments, a BR contractor constructing a
single-to-two family residence may paint the structure or subcontract the painting work
to a C-33 Painting and decorating contractor. However, a BC contractor constructing a
commercial building must subcontract the painting work to a C-33 Painting and
decorating contractor.

Separating the license into residential and commercial classifications allows the Board
to more narrowly tailor the license to an applicant's specific work experience. Also,
because the BC contractor may construct projects on a larger scale (i.e., tract homes vs.
a single family home), the Board found it appropriate to allow the contractor who
qualifies for the BC license to also qualify for the BR license.

(b) Separate the C-5 license into the following residential and commercial
subclassifications:®

C-5 Residential ("C-5R")

® See chapter 77, HAR, Exhibit A, A-4 to A-5.



1) The C-5R would be able to do all of the work on a residential
remodeling or repairs project, except electrical, plumbing, boiler,
elevator, and asbestos abatement work. The C-5R may not
perform work on new tract home construction. However, it may
perform work in a multi-family or multi-unit structure; provided
that the work is limited to a single residence or unit.

(@) Because the C-5R can do all of the work on a residential
remodeling or repairs project, except electrical, plumbing, boiler,
elevator, and asbestos abatement work, the term "incidental and
supplemental™ is inapplicable.

C-5 Commercial ("C-5C")

1) The C-5C would be amended to read as follows:

"To install cabinets, cases, sashes, doors, trims, [ef] window
shutters, garage doors, bifold and shutter doors, nail-on or screw-
attached prefabricated flanged window and door systems,
manufactured siding and nonbearing partitions [that—become—a

permanentpart-of the-structure—and-toremodel-or-to-make]; and to
perform carpentrv remodellnq and repalrs [te—exsmg—bw%ngs—e#

would-netiavelve]. Work shall not include changes or additions to

the building's or structure's basic components such as, but not
limited to, foundations, beams, rafters, joists, or any load bearing
members or sections."

@) The C-5C cannot perform work that is incidental and supplemental
to the work in paragraph (1).

(3) The C-5C may also perform the work in paragraph (1) in a
residential setting.

4) The C-5C automatically receives the C-5R license.

Current C-5 contractors will receive both the C-5R and C-5C licenses (i.e.,
current C-5 licensees would be "grandfathered" in).

The C-5 license was separated into residential and commercial classifications to address
concerns that the C-5 license is overly broad and to allow the Board to more narrowly
tailor the license to the contractor's specific work experience. By limiting the work that



may be performed in a non-residential setting, this recommended change addresses
concerns regarding a remodeling or renovation contractor performing major work in a
specialized trade for which it does not hold the "C" license.

The Board also felt that because the C-5C license would allow the contractor to perform
work on a larger scale (i.e., renovation of multiple units vs. a single family home), it is
appropriate to allow the contractor who qualifies for the C-5C license to also qualify for
the C-5R license.

3. Other Specialty Classifications®

"C-1 Acoustical and insulation contractor. To install interior or exterior acoustic
tile systems, spray systems, fire safing, fire stopping, and insulation in
buildings and structures for [the—purpese—of] sound control[:] and other
purposes. These systems or materials may be installed independently of or in
conjunction with acoustic tile and/or drywall systems as multipurpose
(acoustic, insulation, fire retardant) systems;"

To clarify that insulation is installed for purposes other than sound control. This
classification also performs fire safing and fire stopping work.

"C-3b [Play—eourt] Recreational surfacing contractor. To prepare or install
existing or new surfaces[;], including play court, playground fall zone, and
track surfaces; to install materials or apply top or seal coating so that a level,
suitable play court surface is obtained; and to paint [playeeurt] play court
lines;"

To recognize that these types of surfaces are used for more than just play courts.

"C-5b Siding application contractor. To prepare surfaces and install aluminum,

vinyl or other manufactured siding[—with-the—exeeption—of-woed;] so that a

watertight surface is obtained;"

The Board found no reason to specifically exclude wood siding from this classification.

"C-6 Carpentry framing contractor. To do wood and light gauge, cold-formed
metal framing, siding, [\weed-truss;] trusses, roof sheathing, and other work as
is by custom and usage accepted in the construction industry as carpentry
framing;"

® See generally chapter 77, HAR, Exhibit A.



It has been standard industry practice for this classification to perform light gauge metal
framing.

"C-9 [Cesspool] Septic tank contractor. To excavate and install [cesspoels-and]
septic tanks, packaged sewage treatment systems, leach fields, and seepage

pits in compliance with the requirements of the department of health;"

The installation of cesspools is no longer allowed. The classification is expanded to
clarify the types of sewage work that may be performed.

"C-12 Drywall and ceilings contractor. To layout and install nonstructural metal
studs, channel and joist framing systems, and all types of gypsum wallboard
systems, including the taping and texturing operations incidental thereto. Also
included is the installation of thermal batt insulation and suspended acoustical
ceiling systems and the application of [spray-en] acoustical, thermal and fire
barriers which [would—be—incidental] are related to the installation of
[walbeard;] wallboards;"

To clarify that insulation, suspended acoustical ceiling systems, and spray on barriers
may be performed under this classification.

"C-15b  Telecommunications contractor. To install, maintain, and repair telephone,
computer, [and] data, music, CATV, closed circuit television, and satellite
systems; including the associated cabling, wiring, or fiber optics; provided
that this shall not include the installation of any conduits thereto;"

To clarify that other types of low voltage systems may be installed under this
classification.

"C-21la Engineered wood and laminate flooring contractor. To install, replace, or
repair prefinished engineered wood and laminate flooring, including related
underlayment and trim;"

To convert the C-68FE Laminate flooring license to a proper classification.

"C-22a  Glass tinting contractor. To apply any material or combination of materials
to surfaces described in the C-22 classification above, to provide a decorative
or protective shield, or a tinting shield from natural or artificial light;"

To recognize the other types of glass shields or coatings that can be installed under this
classification.



"C-23

[Gunite] Shotcrete and gunite contractor. To pneumatically apply
aggregates, cement, and water as shotcrete or gunite and finish the surface;
including the setting of ground wires and pencil rods to establish the finished
surface planes;"

To conform this description with terminology used in the industry.

"C-25

Institutional and commercial equipment contractor. To install industrial
instrumentation including, but not limited to, pneumatic instrumentation
systems, laboratory equipment, lockers, and food services equipment, folding
and sliding partitions, folding bleachers, stationary metal partitions, raised
floor systems, prefabricated systems using metal chutes, [ineirerator]
incinerators, stages and rigging of stage curtains and racks, recreational
equipment, jail and prison equipment, and related locking devices or control
systems, and other equipment and materials as are by custom and usage
accepted in the construction industry as institutional and commercial
equipment work; and to install factory built stoves, fireplaces, and
prefabricated steel chimneys;"

To clarify the types of equipment that may be installed under this classification.

"C-31

[Masenry] Cement and masonry contractor. To lay brick and other baked
clay products, rough or cast stone, marble, granite, or any decorative plaster,
cut and dressed stone, artificial stone and brick veneer, CMU, and structural
glass, brick or block, laid with or without mortar or adhesives, manufactured
precast concrete facing and back-up panels and brick or block panel;
installation of fire clay products and refractories; installation of concrete
fencing; installation of grout, rubble work, caulking, tuckpointing,
sandblasting, mortar, cement washing, and cleaning related to masonry
construction; to place and finish cement concrete; to drill, saw, and core
concrete; and to do epoxy injection in concrete for structural purposes;"

The title is being amended to recognize the scope of work covered under this
classification.

"C-3la

Cement concrete contractor. To mix aggregates, cement, and water in order
to make acceptable concrete; to place and finish concrete including the setting
of screeds and forms; to install precast concrete; to do tuckpointing and
caulking of concrete block, precast concrete, and [pre-cast] precast stone; to
caulk metal to concrete and masonry; to cut, drill, saw, core, and [pressure]
grout concrete; to do sandblasting, waterblasting, cleaning, sealing, and epoxy

10



injection of concrete; [and] to apply shotcrete and gunite; and to perform spall
repair;"

This classification is being amended to recognize the scope of work covered under this
classification.

"C-3le Concrete cutting, drilling, sawing, coring, and [pressure] grouting
contractor. To cut, drill, saw, core, and [pressure] grout concrete;"

To clarify that the scope of work includes all types of grouting.

"C-32 Ornamental, guardrail, and fencing contractor. Installation of all types of
structural and nonstructural units [ferresidential—commercial—and-ndustrial
eoenstruetion], both interior and exterior including, but not limited to, folding
gates, guardrails, handrails, stairs, fencing and gates, window shutters and
grills, roll up shades, non-electrical signs, room dividers and shields,
accessories, railings, and traffic safety devices;"

To clarify that the work may not be limited to residential, commercial and industrial units
only, and may include agricultural and forestry uses (i.e., it applies to all types of units
and fences).

"C-32a  Wood [and], vinyl_and aluminum fencing contractor. To install, maintain,
or repair wood [e¥], vinyl, or aluminum fencing;"

To recognize another type of fencing material that is being more commonly used in the
industry.

"C-36 Plastering contractor. To apply gypsum [plaster], synthetic, cement, and
acoustical plaster or any combination of materials common to the plastering
industry to any surface which offers either a mechanical or suction type bond
by spray or trowel; to apply lath or any other material that will provide a bond
for the plaster including spray on, multipurpose, acoustic, insulation, and fire
retardant systems; and to apply cementitious fire proofing systems;"

To clarify the types of plaster work covered under this classification.
"C-37 Plumbing contractor. To install, repair, or alter complete plumbing systems
which shall include supply water piping systems, hot water piping systems

which includes, but is not limited to, heat pump water heaters, and hot water
supply boilers with a heat input of 200,000 BTU/h or less, waste water piping

11



systems, fuel gas piping systems, non-potable water treatment systems, waste
water treatment systems, and other fluid piping systems; the equipment,
backflow prevention assemblies, instrumentation, non-electric controls, and
the fixture for these systems and the venting for waste water piping systems
and fuel gas piping systems; for any purpose in connection with the use and
occupancy of buildings, structures, works, and premises where people or
animals live, work, and assemble; including piping for vacuum, air, and
medical gas systems, spas and swimming pools, lawn sprinkler systems,
irrigation systems, sewer lines and related sewage disposal work performed
within property lines, fire protection sprinkler systems when supervised by
licensed mechanical engineers or licensed fire protection contractors, and
solar hot water heating systems, and the trenching, backfilling, patching, and
surface restoration in connection therewith;"

To clarify that plumbing work includes non-potable water systems.

"C-37a

Sewer and drain line contractor. To install sewer and drain line from house
to city sewer with connections; and to install septic tanks, package sewage
treatment plants, and related work, within property lines;"

To clarify that this classification includes drain lines as reflected in the title.

"C-42

Roofing contractor. To install roofing to an acceptable surface and provide a
weather tight covering using metal; composition and cementitious shingles;
wood shingles and shakes; concrete, clay, and other types of tile; building
integrated photovoltaic shingles and tiles; built-up, modified bitumen, single
ply, and fluid type systems; and other roofing materials including spray
urethane foam, asphalt, and liquid (cutback) asphalt. To apply protective or
reflective roofing, [erbeth—TFe-apphy] stain, water repellant materials, deck
coatings, and top coatings. To also install roof flashing, penetrations,
standoffs, underlay, purlins, and nailer strips in connection with all of the
above;"

To recognize the emergence of building integrated photovoltaic materials in the roofing
industry, as well as to clarify the scope of work covered under this classification.

['C 42a  Aluminum and other metal shingles contractor."]

['C42b \Wooed-shinglesand-wood-shakes-contractor:"]

['C 42¢c  Concrete and clay tile contractor."]

12



Eliminate these three classifications, and grant current license holders the C-42
classification. Each classification has only five current licensees.

The Board felt that it was appropriate to streamline this license by merging some of its
subclassifications.

"C-43

Sewer, sewage disposal, drain, and pipe laying contractor. To construct
[conereteand-masenry] sewers, [packaged] sewer disposal plants, sewage lift
stations, septic tanks, surge tanks, and appurtenances thereto; to lay all types
of piping for storm drains, potable and non-potable water, and gas lines,
irrigation and sewers, and manholes [ir-cennection-with-the-abeve-werk]; and
repairing, relining, and reconditioning of pipelines, including the excavation,
grading, trenching, backfilling, paving, and surfacing in connection
therewith;"

To update this classification, with no substantive changes to its scope.

"C-43a

Reconditioning,_relining, and repairing pipeline contractor. To repair,
reline, or recondition water and sewer lines manually or by remote control in
conformity with county sewer or with water supply departments
specifications;"

To include another means of pipeline repair used in the industry.

"C-48

Structural steel contractor. To fabricate and erect structural steel shapes,
bars, rods, and plates of any profile, perimeter, or cross-section, that are or
may be used as structural members for buildings and structures; including
riveting, bolting, welding, and rigging in connection therewith. Erection of
metal buildings, passenger loading bridges, metal roofing and metal siding

[trstalled—on—steelframing], related metal flashing and trims, mechanical,

overhead, sliding and roll-up steel doors, and grills and bars over windows;"

To expand the classification to include metal roofing and metal siding on wood framing,
and to clarify that the scope of work includes metal flashing and trims.

"C-48b

Prefabricated metal buildings contractor."

The C-68MI classification will be eliminated, and current C-68M 1 license holders will be
awarded a newly established C-48b license.

13



To convert the C-68MI Prefabricated metal buildings license to a proper classification.
The description of this license is yet to be determined.

"C-49

Swimming pool contractor. To construct and repair concrete, gunite,
shotcrete, metal, or plastic type pools, whirlpool baths, hot tubs, [jacuzzies;]
pool decks, and walkways; including, but not limited to, installation and
repair of water and gas service lines, from closest point of service to pool
equipment, pool piping, fittings, back flow prevention devices, pumps,
heaters, chlorine dispensers, pool plastering and other types of interior
finishing and sealing, ceramic tile, coping, swimming pool accessories and
safety devices, fences for protective purposes if in original contract and
excavation and grading in connection with swimming pool construction;"

To recognize and incorporate common terms used in the industry.

"C-49a

Swimming pool service contractor. Repair and replacement of pumps,
filters, heaters and related circulation piping for swimming pools, whirlpool
baths, and [faeuzzis;] hot tubs; acid washing or repainting of swimming pool,
whirlpool bath, and [faeuzzi] hot tub interiors; and repairs to pool tile, coping
stones, plaster, and decks;"

To eliminate the use of brand names.

"C-51

Tile contractor. [

instal—these—produets;] To install hard tile surfaces of ceramic, stone,
porcelain, and other tiles to floors, walls, ceilings, and counters on both
exterior _and interior locations using appropriate bonding adhesives,
mechanical fasteners, or other industry approved means; and to prepare
substrate of backer boards, mortar bed, tile specific membranes for
waterproofing, crack isolation, caulking, grout, and related setting

components;"

To update the classification as recommended by the industry.

"C-55

Waterproofing contractor. To apply felt, glass, asphaltum, bentonite, hot
rubberized coatings, epoxy, sodium silicate, pitch, silicone, elastomeric
coatings, sheet and fluid applied membranes, repellants, vapor barriers, or any
other materials or combination of materials, including bituminous systems and
cementitious and reactive applications, to surfaces to prevent water and
[water] moisture vapor transmission from penetrating and passing the

14



materials. Work shall include, but not be limited to, waterproofing exterior
walls and between slabs, both above and below grade, planter boxes,
expansion joints, tank linings and application of tank coatings, and application
to parking decks, play courts, and walking decks to form a watertight non-skid
surface[;-but]; provided that the work shall not [te] include the work of the C-
42 roofing contractor. [Fhis] Work also includes surface preparations of all
types, caulking, sandblasting, waterblasting, power cleaning, or steam
cleaning preparatory to waterproofing; and installation of flashing details for
penetrations and standoffs;"

To update the classification as recommended by the industry.

"C-56 Welding contractor. On-site job layout, cut, assemble and weld the metal
products including, but not limited to, [pipe-tnes;] pipelines, tanks, pressure
vessels, [guard—raHs;] guardrails, and fire escapes, by welding techniques
using carbon arc, metal arc, submerged arc, flux core, resistance, and

[exyacetylene] gas processes;”

Nonsubstantive housekeeping amendments are being made.

['C61lb Seolar-heating-and-cooling-systems-contractor:"]

Eliminate this classification and grant current license holders the C-61. There are only
three current licensees, and they also hold the C-37 or C-61a.

There was no need for this classification as it was underutilized, and the current license
holders qualified for other classifications.

"C-63 High voltage electrical contractor. To place, install, erect, or connect any
electrical wires, fixtures, appliances, apparatus, conduits, raceways, and to do
trenching, backfilling, patching, and surface restoration in connection with the
installation of conduits and lines which transmit, transform, or utilize
electrical energy of [mere-thar] 600 volts or more phase to phase;"

Clarification as recommended by the industry.

C-68 Classified specialist.

Convert the C-68RJ Concrete reservoirs to C-39 Pre-stressed concrete reservoirs, with the
following description:

15



"To construct and repair pre-stressed concrete reservoir tanks, including related post-
tensioning, and excluding reinforcing steel;"

To convert the C-68 RJ Concrete reservoirs license to a permanent classification.

B. Assessment of Licensing Requirements in Other Jurisdictions

To assess whether its requirements were in line with the requirements of other
jurisdictions and meet general construction industry standards and practices, the Board reviewed
the regulatory practices of the fifty-one other jurisdictions (forty-nine states, Washington D.C.,
and Guam). There is a wide range of licensing schemes, with approximately half of the
jurisdictions having some form of licensing board. A number of states have different boards for
different types of contracting, such as plumbing, electrical, and mechanical contractors. Other
states merely register contractors and have no qualifying experience or examination
requirements. Twelve states have local (county) licensing requirements.

The following is a breakdown of the types of contractor regulatory bodies employed by
all jurisdictions:’

Commercial Contracting

24 Licensing Boards

19 No Licensing Required

8 Registration Boards

1 Construction Supervisor License

Residential Contracting

25 Licensing Boards

9 No Licensing Required
9 Local Licensing

9 Registration Boards

In December 2005, the state Auditor reviewed the contractor licensing requirements in a
report entitled A Comparative Study of the Department of Commerce and Consumer Affairs
Professional and Vocational Licenses, Report No. 5-14, and found that most states require
licensure or registration of contractors. Nineteen states required a written examination and
eleven states required work experience ranging from two to five years. The report also found
that most states required insurance or bond and workers' compensation insurance. The report
also noted that one state had an education requirement, and another state required continuing
education.

Based upon the foregoing information and the Board's evaluation of the regulatory
requirements of the other fifty-one jurisdictions, the Board determined that the contractor

" From the National Association of State Contractors Licensing Agencies.
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licensing requirements in Hawaii, while on the more stringent side of the spectrum, are not out-
of-line when compared to other states. The Board's regulatory scheme closely follows that of the
California Contractors State License Board, and the Guam Contractors License Board has
patterned much of its regulatory requirements after Hawaii. Other western states have
requirements similar to Hawaii (e.g., Arizona, New Mexico, and Nevada).

C. Evaluation of the Definition of the C-5

This issue has been addressed under the assessment of the contractor classifications in
Section Il.A. of this report.

D. Whether the Board's Rules Reflect the Intent of the Legislature

The Board noted that the primary intent of the Legislature in creating the Board was to
protect the public health, safety, and general welfare in dealing with persons engaged in the
construction industry; and to provide the public effective and practical protection against
incompetent, inexperienced, unlawful, and unfair practices of contractors. The administrative
rules adopted by the Board to implement this responsibility reflect the Board's careful
consideration of the licensing requirements throughout the approximately fifty-six years that
Hawaii's contractor regulatory statutes have been in place.

The Board also concluded that while the current requirements are adequate, the
examinations for each classification should be more thoroughly reviewed to ensure that the
content is current and relevant and that applicants in all classifications are appropriately
examined.

E. Amendments or Modifications to the Practice of Issuing Licenses

The Board reviewed the criteria, requirements, and procedures it follows for issuing the
"A" general engineering, "B" general building, and "C" specialty contractor licenses, including
all of the "C" specialty licenses that are automatically granted to general contractors.

To obtain a contractor's license, one must demonstrate four years of supervisory level
work experience in the classification applied for, pass a licensing examination, and submit
financial information, including a financial statement, state tax clearance, and credit report.
Pursuant to section 16-77-32, HAR, "A" general engineering and "B" general building
contractors are automatically provided the following additional specialty classifications without
further examination or paying additional fees:

"A" general engineering
@ C-3 Asphalt paving and surfacing;
@) C-9 Cesspool;
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3) C-10  Scaffolding;
4) C-17  Excavating, grading, and trenching;
(5) C-24 Building moving and wrecking;
(6) C-31a Cement concrete;
(7) C-32  Ornamental, guardrail, and fencing;
(8) C-35  Piledriving, pile and caisson drilling, and foundation;
9) C-37a  Sewer and drain line;
(10)  C-37b Irrigation and lawn sprinkler systems;
(11) C-38 Post tensioning;
(12) C-43  Sewer, sewage disposal, drain, and pipe laying;
(13) C-49  Swimming pool;
(14) C-56  Welding;
(15) C-57a  Pumps installation;
(16)  C-57b Injection well; and
17) C-61 Solar energy systems.

"B general building

1) C-5 Cabinet, millwork, and carpentry remodeling and repairs;
(@) C-6 Carpentry framing;

3) C-10  Scaffolding;

4) C-12  Drywall;

(5) C-24 Building moving and wrecking;

(6) C-25 Institutional and commercial equipment;

@) C-31a Cement concrete;

(8) C-32a Wood and vinyl fencing;

€)] C-42a  Aluminum and other metal shingles; and
(10)  C-42b  Wood shingles and wood shakes.

The Board determined that four years of experience and the completion of a licensing
examination, which usually involves testing in both business and trade subject matters, are
appropriate requirements for ensuring that the applicant is qualified to offer its contracting
services to the public.

Furthermore, the Board concluded that the issuance of automatic "C" specialty
classifications is necessary, particularly in light of the Hawaii Supreme Court's 2002 decision in
Okada Trucking. Prior to 2002, general contractors were allowed to perform any work necessary
to complete the project unless a specialty classification was required to perform a portion of the
work in compliance with another statute or county permit requirements. In Okada Trucking, the
Hawaii Supreme Court determined that under the Board's then current laws and rules, the general
contractor may only perform work in the specialty classifications it holds. Therefore, based upon
the Court's decision, a general contractor would not be able to perform any work if it is not
awarded any "C" specialty classifications.

A number of industry stakeholders sought more involvement or transparency in the
Board's application process. However, the Board felt that adequate disclosures were provided in
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conformance with the statutory requirements of chapter 444, HRS, and the Uniform Information
Practices Act ("UIPA™), codified as chapter 92F, HRS.

Under section 444-16, HRS, and section 16-77-14, HAR, the Board posts a list of
contractor license applicants and allows any member of the public to comment on these
applicants. Under the UIPA, the Board may not disclose certain information regarding an
applicant because of the significant privacy interest the applicant has in the information (e.g.,
employment history, financial information, etc.), and the disclosure of this information would
frustrate a legitimate government function. In order to accurately assess an applicant's
qualifications for licensure, the Board must receive an honest attestation and evaluation from
individuals with direct personal knowledge of the applicant's prior work experience. This
information is confidential under chapter 92F, HRS, and may not be disclosed until the applicant
is issued a license. After an applicant is licensed, the Board may disclose non-confidential
information in the application to the public, and the public may provide comments to the Board
at any time thereafter.

The Board appreciates the public's interest in the qualifications of applicants and the
application process itself. However, the Board notes that its members have the expertise and are
specifically authorized by the Legislature to determine whether or not an applicant is qualified to
obtain a contractor's license.

F. Description of the Process Used by the Board in Making its Findings

As described in the Introduction of this report, the Board solicited comments from
industry stakeholders, contractor associations, and union representatives. Written comments
received by the Board are attached to this report as Appendix B. In addition to written
comments, many stakeholders expressed their views and concerns at the Rules Committee
meetings.  Issues regarding the application process, scope of license classifications,
examinations, qualifying requirements, automatic specialties, and other licensing matters were
raised, and all comments were reviewed and considered by the Board.
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I11. CONCLUSION

The Board assessed and reviewed its licensing criteria, requirements, and procedures for
the issuance of the "A" general engineering, "B" general building, and "C" specialty contractor
licenses. The Board determined that a more thorough review and evaluation is necessary before
any substantial changes to the process can be proposed.

The Board determined that its licensing requirements are similar to other states with
licensing boards, meet the general construction industry standards and practices, and exceed the
qualifying requirements of most other jurisdictions.

The Board evaluated the definition of the C-5 (Cabinet, millwork, and carpentry
remodeling and repairs) to determine whether it may be overly broad. As a result, the Board
proposed separating the C-5 classification into residential and commercial classifications to more
appropriately balance the work performed and the necessary experience required.

The Board determined that its administrative rules reflect the intent of the Legislature, as
the rules implement and clarify the process the Board utilizes in exercising its responsibility of
protecting consumers and the general public. In reviewing the scope of work that corresponds to
each license classification, the Board proposed amending the descriptions of thirty-eight license
classifications to further ensure that the licenses issued are relevant and appropriate to the
construction industry.

Finally, the Board notes that the above amendments are only recommendations and may

be subject to change if and when the Board begins its rulemaking process under chapter 91,
HRS.
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Appendix A

THE SENATE 84
TWENTY-SEVENTH LEGISLATURE, 2013 S. C R. NO. sb+
STATE OF HAWAIS

SENATE CONCURRENT
"RESOLUTION

REQUESTING THE CONTRACTORS LICENSE BOARD TO CONDUCT AN
ASSESSMENT AND. PREFPARE A REPORT THAT EVALUATES EBACH
LICENSING CLASSIFICATION UNDER CHAPTER 444, HAWAIIL REVISED
STATUTES. '

WHEREAS, Hawaii'"s contractor licensing law, codified as
chapter 444, Hawail Revised Statutes, 1s a consumer protection
statute intended to protect the public's health, safety, and
welfare when dealing with persons engaged in the construction
industry, and therefore requires a licensee to show experience
for each license obtained; and .

_WHEREAS, the Contractors License Board is the governing
board for contractors licensed in Hawaii; and

WHEREAS, the Contractors License Board issues "A' general
engineering contractor licenses, "B" general building contractor
licenses,. and “C% specialty licenses; and '

WHEREAS, the Contractors License Bocard has adopted
administrative rules that include various "C" specialty license
classifications with categories and descriptions of each
gpecialty license classification; and

WHEREAS, although payment of application, testing, and
license fees are required as part ¢f the regulatoxy system for
contractors, the Contractors License Board automatically grants
seventeen additicnal "C" specialty licenses to licensed ¥A"
general engineering contractors and ten additional "C" specialty
licenses to licensed "B general building contractors without
the need for further examination or additional payment of fees;
and

WHEREAS, past interpretations from the Contractors License
Board have determined that a "B" licensee may perform painting,

2013-2103 SCR84 SD1l SMA.doC

1 ORI AR
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S.C.R. NO. <>+

ceramic tile, and other speciélty licensed work required on a
project without possession of those specific licenses; and

WHEREAS, in addition, the C-5 Cabinet, Millwork, and
Carpentry Remodeling and Repairs specialty classification is
automatically granted to "B" general building contractors; and

WHEREAS, the Contractors License Board has not recently
reviewed the criteria, requirements, and procedures for "A"
general engineering contractor licenses, "B" general building
contractor licenses, and #C" gpecialty licenses; and

WHEREAS, a comprehensive evaluation of each licensing
classification under chapter 444, Hawaii Revised Statutes, is
necessary to instill confidence in the construction industry and
ensure that all criteria, requirements, and procedures for the
three licensing classifications are up to date; now, therefore,

BE IT RESOLVED by the Senate of the Twenty-seventh
Legislature of the State of Hawaii, Regular Session of 2013, the
House of Representatives concurring, that the Contractors
License Board is requested to conduct an assessment and prepare
a report that evaluates each licensing classification under
chapter 444, Hawaii Revised Statutes; and

BE IT FURTHER RESOLVED that the Contractors License Board
is requested to include the following in the report:

(1)

(2)

(3)

A comprehensive assessment and review of all licenses
issued pursuant to chapter 444, Hawaii Revised
Statutes, including the criteria, regquirements, and
procedures needed for "A" general engineering
contractor licenses, "B" general building contractor
licenses, and "C" specialty licenses, including all
"C" gpecialty licenses that are automatically granted;

An assessment of whether the state licensing
requirements are in line with similar licensing
requirements in other jurisdictions and meet general
construction.industry standards and practices;

A sgpecific evaluation of the definition of a C-~5
contractor, including whether this definition is too
broad, whether this definition includes an appropriate

2013-2103 SCR84 SDi1 SMA.doc
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(4)

(5)

S.C.R. NO. sbo:

balance between the work that is performed and the
experience necessary for a license, and a
determination of whether this definition should be
modified;

A determination of whether chapter 77, Hawaii
Administrative Rules, appropriately reflects the
intent of the Legislature, with a specific focus on
the scope of work that corresponds to each contractor
classification;

Suggested amendments or modifications to the practice
of issuing licenses for éach license classification,
as appropriate; and

A brief description of the process the Board used in
making its findings and recommendations in the report;
and

BE IT FURTHER RESOLVED that the Contractors License Board
is requested to look beyond the membership of the Contractors
License Board and actively engage other interested industry
stakeholders and union representatives when preparing its
assessment and report:; and

BE IT FURTHER RESOLVED that the Contractors License Board
is requested to transmit a draft report, including any
recommendations for amendments to chapter 444, Hawaii Reviged

Statutes,
.Legislative Reference Bureau no later than November 1, 2013; and

and chapter 77, Hawaii Administrative Rules, to the

BE IT FURTHER RESOLVED that the Legislative Reference
Bureau is requested to submit a final report, including any
recommendations for amendments to chapter 444, Hawaii Revised
Statutes, and chapter 77, Hawaii Administrative Rules, to the
Legislature no later than twenty days prior to the convening of
the Regular Session of 2014; and

BE IT FURTHER RESOLVED that certified copies of this
Concurrent Resolution be transmitted to the Director of Commerce
and Consumer Affairs, Interim Director of the Legislative
Reference Bureau, and Contractors License Board.

2013-2103 SCR84 SD1 SMA.doc
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Appendix B

Letter from the Con#ractors License Board
to Industry Stakeholders and Union Representatives
and Comments Received
as of October 28, 2013
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NEIL ABERCROMBIE
GOVERNOR

KEALII S. LOPEZ
DIRECTOR

SHAN S. TSUTSUI
LIEUTENANT GOVERNOR

CELIA C. SUZUKI
LICENSING ADMINISTRATOR

CONTRACTORS LICENSE BOARD

STATE OF HAWAII
PROFESSIONAL AND VOCATIONAL LICENSING DIVISION
DEPARTMENT OF COMMERCE AND CONSUMER AFFAIRS
P.O. BOX 3469
HONOLULU, HAWAII 96801
www. hawaii.gov/dccalpvl

May 30, 2013

Gentlemen:

The Contractors License Board (“Board”) was requested by the Twenty-Seventh Legislature,
2013, to conduct an assessment and prepare a report that evaluates each license classification
under Chapter 444, HRS (see enclosed Senate Concurrent Resolution No. 84, S.D. 1).
Therefore, the Board invites you to comment on any of the topics that will be included in the
report.

The Resolution requests that the report include a comprehensive review of the criteria,
requirements, and procedures for obtaining a contractor license, including the automatic
granting of specialty licenses; an assessment of whether the state licensing requirements are in
line with licensing requirements in other jurisdictions-and meet general construction industry
standards and practices; a specific evaluation of the C-5 (Cabinet, millwork, and carpentry
remodeling and repairs) classification; a determination on whéther the Board’s rufes
appropriately reflect the intent of the Legislature; and suggested amendments to the practice of
issuing licenses for each classification.

The Board welcomes your written comments on any of the above issues. Please submit your
comments to the Board at the above address by June 30, 2013, for review and consideration
by the Board at its July 19, 2013 meeting.

Thank you for your participation. Please call me at 586-2700 if you have any questions.

Very truly yours,
Verna Oda
Executive Officer
VOijs
Enclosure
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" IRON WORKERS STABILIZATION FUND

June 13; 2013

N E

Randy Lau, Chair and

Member of the Board o '
Contractors License board - JUN 14 208
State of Hawaii _ _ o .
335 Merchant Street - ' ' DOOA-BVL

Honolutu, Hl 96813

Re: Review of “A”, "B" and “C” Licenses

' ,';f"-‘ Dear Chair Lau and Members of the Board:

ey Pursuant to the Contractors License Board (CLB) letier seeking input from -
« stakeholders and the general public concerning a review of the General
. Engineering Contractor (A License), General Building Contractor (B License) and
Speciaity License (C License), we offer the following suggestions.

1) Information regarding an applicant’s experience in the field should be
made available to the public duringlthe application process. The CLB.
was created to ensure public safety. It is the public’s right to review
andleomment on an applicant's experience, or lack thereof, during the
application process and not after the applicant receives the license.
Similarly, the CL.B should allow more public input and scrutiny on
applicant's experience during the application process, and not only
after the applicant has received the license.

2) A person providing an affidavit on an applicant’s experience should
mail it directly to the CLB without providing a copy to the applicant.
This increases the chances of the affidavit being unbiased.

. It is not in the best interest of Public Safety for A License and B License
. - Contractors to automatically obfain C Licenses without showing the same years.
of experience as any Specialty License contractor who has met all of the
requiremente to obain that particular C License, as set forth in Section.16-77-18
of HAR, Title 18 Chapter 77.

Addltaonaily, under mdustry practices, A and B Contractors usually restrict
their work to either residential or commercial projects. This being the case, the
CLB may want to restrict said contracors to be, speccﬁcally licensed to perform
either residential or commercial work. :

94-497 UKEE STREET R WAIP/%I_/-'{U, HAWAII 96797 B (808) 671-4344



R

Randy Lau, CLB
June 13, 2013
Page 2

General Engineering Coqtracior (“A” License)

We believe that the C-38 Post Tensioning License should be removed from the
“A”list. This is a very specialized license dealing with large forces, and, if the
proper calculations are not made, buildings can collapse and workers installing
these lines could be maimed or killed.

General Building Contractor (“B” License)

We recommend no changes.

Specialty License (“C” License)

| 1. C'abih_et,»-_ millwork, and carpentty remodeling and repairs (C-5 License) -
we recommend that the words “incidental” and “supplemental” be deleted.

2. Omamental, gﬁardrail, and fencing contractor (C-32 License)

a. In the description; add the word “highway” before “guardrail”.
Guardrails on'buildings and other structures are installed by a
- contractor with a C-48 Structural Steel License. It is essential that
- these guardrails are properly installed to ensure that the structural
~ soundness remain intactto protect the public.

. b. Delete the word “structural® in the first sentence. Reason —
structural guardrails, handrails and fencing on refaining walls must
be installed by C-48 Structural Steel contractors.

c. Any rails or fencing that de_ai with carrying loads, or for public
protection by indus¥y practice, must be installed by C-48 Structural
Steel contractors ‘

3. Welding Contractor (C-58 License) — we believe that “guard rails® and *fire
escapes” are under the purview of the Structurai Steel License (C-48) and
should be deleted from the C--58 category. Reason - guard rails and fire
escapes deal with structural loads which should logically be under the
purview of C-48 Structural Steel contractors. Additionally, any and all
welding pertining to.structural elements of a building should be part of C-
48. This shall include but not limited %0, acetylene gas, arc-welding,
fusion, flux core, electro and others.
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- RandyLau, CLB

. .. Junesi8, 2013

o Page 3

4. Pole Contractor (C62a License) — we believe that all words following the
semi-colon should be deleted. Reason — Steel trusses and steel braces
require the experience of C-48 Structural Steel Contractors for public
safety reasons.

5. Classified Specialist (C-68 License) ~ we believe that all of the specialty
licenses in this section should be incorporated into one of the other
specialty licenses. Per your rules, a Classified Specialist performs
construction work requiring unique or special skill “which is not related to.
or does not completely fall within any of the listed classifications...".
Through the listing the Contractors License Board provided us we believe
most, if not all, should be incorporated into other specialty licenses.

Additionally, this is clearly a Public Safety issue. Since, there are no

. definitions in public records for these Classified Specialists, then it should
be fair to assume there is no way to ascertain the requirements these
Classified Specialists must attin o be licensed.

Accordingly, we believe that the following Classified Specialists should be
made a part of the following licenses:

a. Chimney and smokestacks (C68CY License)S- Should be with C-48
Structural Steel.

b. Prefabricated metal buildings {C68MI License) — Should be with C48
Structural Steel.

c. Refinery and resource recovery equipment) (C68RH)S- Should be with
C-48 ff it s dealing with the Iinstallation of a new buiiding using
structural steel. Should be C41 if it dealing with footings and forms.

d. Concrete reservoirs (C68RJ) — Should be with C-38 Post Tension
since any concrete reservoirs deal with post tension rods within the
concrete.

e. Communication Tower (C68TN) — The tower itself should use a C-48
and the footings for the tower should use C-41.
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" Randy Lau, CLB
.. June 8, 2013
. Page 4

f. Power station cooling tower (C68TP) — The tower should be using C-
48 for any structural work and C-41 for the footings. -

g. Wind power systems (C68WP) — Any and all structures for wind power
should be using a C-48 for any structural works, and C-41 for the
footings.

We request that t.hes'e changes ba made. Thank you for your time and
consideration.

‘Sincerely,

- %

Managing Director

Cc: bovernor Abercrombie
. Kealii Lopez, Director DCCA
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Painting and Decorating Contractors Association of Hawaii -
‘970 N. KALAHEO AVE., SUITE A217 » KAILUA, HAWAII 967_34 « TELEPHONE (808) 254.-2322 «

FAX (808) 254-2355

June 17,2013

Ms. Verna‘©da

Contractors License Board '

Department of Commerce and Consumer Affiirs

P.O. Box 3469

Honolulu, Hawaii 96801 _
RE: SCR 84,8.D.1 Requesiing the Contractors License Board to conduct an assessment and
prepare a report that evaluates each licensing classification under Chapter
444, Hawaii Revised Stetutes. _

Dear Ms. Oda:
The Painting and Decorating Contractors Association (PDCA) of Hawaii was chartered
in 1961 and represents over 30 contractors and supplier firms that employ over 2500 individuals

Statewide.
We believe automatiéally granting a “C” specialty license is not in the best interest of the
public. Our coatractors must qualify for “C™ specialty licenses by demonstrating four years of
supervisory experience in that specific trade along with the examination. The granting of “C”
specialty licenses #0 “A” and “B”™ confractors without the same requirements imposed on the “C”

specialty contractors does not protect the consumer and must stop.
We also believe that the C-5 (Cabinet, millwork, and carpentry remodeling and repairs)
classification should not allow that contractor the free range to perform work beyond what is

swated. They should not be allowed the added scope to remodel or make repairs to existing
buildings or structures which they deem as incidental and supplemental to their work.

Thank you for the opportunity to submit our comments.
o
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SAH - Subcontractors Association of Hawaii

1188 Bishop St., Ste. 1003**Honolulu, Hawaii 96813-3304
Phone: (808) 537-5619 + Fax: (808) 533-2739

June 19, 2013

Mr. Randall B. C: Lau

Chairperson

Contractors License Board

Professional & Vocational Licensing Division
Department of Commerce & Consumer Affairs
P.O. Box 3469

Honolulu, HI 96801

Dear Chairperson Lau:

Thank you for the opportunity to comment regarding the Board's comprehensive review :
pursuant to Senate Concurrent Resolution 84, SD 1.

As a conglomerate Association, the SAH leaves comments on the specifies of each of the
specialty classiflcatlons to the members of those industries. We are however, concerned about
several broadly applied requirements and Issues that this Resolution brings to the forefront.

First, we believe that we should let you know that overall we think that the Contractors License
Board has been doing an excellent job over the y@ars of providing the regulation that is
required of the construction industry for the safety and protection of the general consuming
public. This includes dealing with several complex and overlapping issues which for the most
part we believe the Board has handled successfully; of course, some issues remain.

One area of complaint involves Administrative Rule 16-77-10(a) "Supporting documents
requiged” Subsection (1)" requires @ minimum of three (3) notarized Iethers oerufylng the

individuals or RME's history and experience qualifications”. As you kiR T chi
appears to be that the applicant secures these documents directly a
license application. We find that procedure %o be flawed. =~ !~

JUN 2 42013

In order to get reliable, accurate and honest evaluations, these certificate statements shouid be -

mailed in directly to the Board, not viewed by the applicant. Under cufgent practice, if the .
applicant should happen to retrieve one that has negative statements-ﬂieymerelvm-rt out
of their application. We have heard from a variety of contractors who have been asked to sign
these statements that oftentimes the statements come totally filled in, in advance, only
requiring the contractor's signature. While we agree that It is not good practice for the
contracior to sign-such a statement, 1t is often the case that they do so and we believe it
renders this requirement superfluous. We do think that the basic requirement to submit these
documents is a good idea however, the applicant should provide them to those who are going
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to sign off on them and have them mailed direct!y to DCCA for mdusuon in the application
paequet.

(Note: We are cognizant of the fact that u-ns adds administrative costs to the prooodure :
- however in every case where we have ashed licensed contractors if they would be willing to pay
more licensing fees for an improved Iicensing process, the answer has been "yes".)

We are also concermned with Administrative Rule 16-77-14 msmugimb_g_tign_anﬂ_umnse

application”. It is based on this Section that the Board puts out its list of individuals who are
applying for a license and the public is invited to comment on the person's eligibility for a
license, Again, while the basic intent of this is excellent, in reality it is worthless because as the
Board is aware a desermination has been made that the applications are subject to the right of
privacy. We know of one case where the applicant would have had to provide false information
In order to show the four (4) years of supervisory experience because they had only worked in
the construction industry for one contractor for three (3) months and was well known to be
engaged in an unrelated industry prior to the application. However, we were unable to
challenge any of this information since we have no idea what they put down. We believe that
the Board should work together with industry in order to provide for an administrative
exemption for this type of information. If there is other informaton on the application which is
deemed to have a supreme privacy. interest then that information should be made separate
from the experlence information so that the information can be readily released and made
avallable to the public.

Perhaps more important than any i¥em in the Board's purview for study is the Issuance of
automatic licenses, seventeen (17) to "A - General Engineering Contractors and ten (10) %o "B -
General Building Contractors”,

While there is no doubt that some of those spedialty dasslfications are indeed part of a general
‘contractor's overall scope of work and experience, there are many that are not. We agree with
such classifications as C-6, Carpentry and Framing; C-10, Scaffolding; C-24, Building Moving

and Wrecking; and C-31, Cement Concrete, all as being Indusive of the general contrac¥ors
classification. However we do believe that a separate and higher application fee should be _
established since they are obtaining additional spedialty licenses whereas others who apply for .
those licenses individually must pay fees.

. We have similar comments on the General Engineering license however we would leave it to the -
Board % make a-thorough evaluation of each one of the individual spedalty licenses that are .

included with the A license in order %0 make a determination as to whether each and every one
of them are required 10 be issued with the A license. _ -

Lastly, we are. parﬁcularly concemed, as Senate Concurrent ResolutiOn 825 C
regarding the broad applicabllity of the C-5 Cabinet, Mlllwork,-and Carpentry Rema, apd
Repairs specialty dassifiation. Our concemn is that since the C-5 is one of tf Vaomdte ¢ -
licenses given %0 all B's and based on the Board's previous rulings that the C-5 spacialty
contractor can do just about any work as long as it falls under remodeling and repairs it seems
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that this interpretation has afforded the general contractor with automatic acoess to any
spedialty classification regulated under Chapter 444 merely by having it classified a
“remodeling" project.

We believe the C-5 classification starts out right but then goes entirely too far. As stated, a C-5
contrackor enables this individual "#0 Install cabinets, cases, sashes, doors, trims or non-bearing
partitions that become a permanent part of structure and to remodel or make repairs to existing
buitdings or structures or both" (emphasis added). We believethat the sentence should end
after the word "structure”. In other words, this classification should be limited to cabinet,
millwork and carpentry remodeling and carpentry repairs. We would agree that the next words:
within that description induding those that refer to "any other work which would be incldentat
and supplemental” should be removed from this classification. After all, incidental and
supplemental applies %0 all specialty contractors and we see no reason why it should be high-
lighted in the C-5 but nowhere else in the list of seventy (70) plus other classifications.

In short, the C-5 specialty designation needs to be reworded in order to limit It to cabinet,
millwork, carpentry remodeling and catpentryeepairs.

In summary, we would like %a thank the Board again for their time In reviewing the law. We
know that & Is an enormous project that requires a great deal of time and effort however based
on the legislature's desire to see Chapter 444 protect the consuming public, we believe that the
effort that the Board will make is a correct one and will go towards making the Contractors
License Law a better working regulatory scheme.

Thank you for the opportunity to comment.
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Dept. of Commerce & Consumer Affairs

P.O. Box 3469
Honolulu, HI 96801

RE: Chaptef 444, HRS Senate Concurrent Resolution No. 84, s.D.1

Dear Chairperson Lau:
Thank you for the opportunity to provide comment for your assessment and legisiative report of the
existing license classifications which you have been tasked with by the legislature under Senate

Concurrent Resolution 84, SD 1.

. Our organization, The Tile Contractors Association of Hawali, represents the tile industry in the state
and all C-51 tile contractors and vendors. We will keep to the point and address those concerns which

are primary to our association and community as it relates to the C51 specialty hcense as follows

Of primary concern, the C5 license (cabinet & miftwork) is too broad and being interpreted to atlow
ceramic tile as well as other trades work for remodeling projects. This is all construed under the term
“incidental” which by definltion is minor, incidental, or subordinate; and “supplemental” which is -
additionai. The'C5 has morphed into a catchall interiors renovation license that gives the ability ¥o seif-
perform work using unskilled, out-of-state workers, or-non-union work force. Businesses that have
worked many years to develop as a C51 tile contractor now must compete with improperly licensed
{C5) companies using unskilled labor to perform skilled work. It se up for failure and circumvents the

ability for maintaining qualified workers and puts the public at risk.
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Here’s an example of how the C5 is used in t:.he feal'WorId...Company A from Seattle, company B from
Texas, and company C from Florida have their “B” or C5 llcense and bid for the remodel of a hotel,
timeshare, condo, etc. They are in the hospitality industry and they are “refurbishing” the Interiors.
New cabinets and some millwork trimand it needs %0 be painted and we have a smat! little tile
backsplash....but in reality the projectincludes new tile fioors at the bathrooms, new shower floors &
walls, ADA modifications, waterproofing, new stone counters atthe vanity and kitchen, and the
backsplashes are all tile and let add some tile out on the lanai too. Did we mention that this was all

incidental to that new cabinet?

Let’s see how this affects the community and the state...probably not collecting any GE Tax, noincome
tax from employees or local businesses, and paying unemployment to our people thatare not worldng,
but the state does collect rental car fees and bottle deposits. This is real and is happening with
Starwood, Wyndham, and Marriott along with other properties.

In its current definition, we are opposed to granting a CS license as an ausomatic to the B license. The
C5 license must be limited in scope. A clear definition of “incidental” must be shaped and documented.
These limitations and definitions must not only be applied to the scope, péroentage, or doliar value,
but the type of projects being performed. Tile work must be done by licensed C51 contractor and must
be required on all commercial, multi-residential, resort, or other projects that involve more than one
unit. The C5 should get back to Its original intention of residentlal work that is not exposed to public or

private commercial use.

We have fought as an industry throughout the country to maintain a standard of Installation and trade

practices to insure that failures are minimized and consumers, both residential and commercial, and

the public have a product that performs as intended for many years. One of our national organizations

that provide the guide for installation practices that is recognized by architects and the building

. Industry is the Tiie Council of North America (TCNA). The guide book in 1995 was 35 pages cover to

" cover since there was not a lot of varying structures, materials, or Installation methods to consider. The
larges tiles were 12x12 and products did not change too much from year to year.

Let’s move ahead to 2013 and we have a TCNA guidebook thatis.over 300 pages to account for all of
the varying material advances, installation techniques, and substructures. There are a myriad of finish
and setting materlals that must be considered to have systems perform as intended. The C51
contractor has skilled tradespeople with training and underssanding of these products through
apprenticeship programs and professional certifications. Why should this be left as incidental and

supplemental to a remodeling contractor?

We do not want to leave these decisions to those that are not qualified and licensed. Keeping tile
licensed to earned and applied C51 contractors Is the only way to protect the public’s heafth, safety,
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and welfare, and protect a major industry from harm. Any decision to allow this work under any other
classification would be careless and misguided.

As a final to this report and part of your evaluation of the C51, it may be time to refine the license
definition as follows:

C-51 Tile Contractors

To install Hardtile surfaces of ceramic, stone, porcelain, and other tiles to floors, walls,
ceilings, and counters on both exterior and interior locations using appropriate bonding
odhesfves, mechanical fosteners, or other industry approved means and to psrepare
substrate of backer boards, mortar bed, tile specific membranes for waterproofing, crack
isolation, caulking, grout, related setting components, and other incidental work in
accordance with industry standards.

If your report %o the legislature requires further review into specifics of the C51 tile license criteria,
requirements, application, etc. our association would be willing to further review and bring it up to
date. There was not enough time or access to information to include as a part of this report.

We thank you for your time and consideration and your commitment to the industry.
Respectfully submitted,

T he Tile Contractors Association of Hawaii
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'SUBJECT: SCR 84, SD1 — Recommendations and Proposed Amendments to
Chapter 77, Hawaii Administrative Rules (HAR)

Dear Chair Lau and Members,

As interested industry stakeholders, the undersigned organizations are collectlveiy writing to
request the Contractors License Board’s (the Board) consideration of the comments and proposed
amendments to Chapter 77, Hawaii Administrative Rules (HAR) goveming contractors. This
letter is in response to the Board’s request to provide comments to Senate Concurrent Resolution
84, Senate Draft 1 (SCR 84, SD1) which “Requests the Contractors License Board to Conduct an
Assessment and Prepare a Report that Evaluates Each Licensing Classification Under Chapter
444, Hawaii Revised Statufes.” '

Pursuant to SCR 84, SD1 the Board is tasked with conducting a comprehensive review of the
following: (A) the criteria, requirements and procedures for obtaining a contractor Jicense,
including automatic grantmg of specialty licenses; (B) an assessment of whefher the state
licensing requirements are in line with licensing requirements in other jurisdictions and meet

general construction industry standards and practices; (C) a specific evaluation of the C-5
(cabinef, millwork, and carpentry remodeling and repairs) classification; (D) a determination on
whether the Board's niles appmpnate)y reflect the intent of the legislature; and (E) sugmﬁd
amendments to the practice of issuing licenses for each classification.

SCR 84, SD1 (2013) was developed in response to bills intmduoed this past session (S.B. 347 &
H.B. 78) which proposed to require further examination and additional fees prior #o issuance of
additional specialty licenses for the “A™ general engineering and “B” general buildang contractor
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only, pariieularly targeting the automatic “C” speclalty llcmsee The bills d1d not reco gmze that
the “C” specialty contractors receive spproximately 46 “automatic” suhclassifications of the
licensee’s pamcular specxalty without examination or additional fees. Webelieve that the current
“A” general engmeenng and the “B” general bulldmg contractor examinations are sufficient and
adequately test in areas where the “A” general engineering and “B” general building licensed
contractors may be qualified to perform. There has been no evidence presented that “A” general
engineering or “B” general building licensecs due to their inclusive “C” specialty licenses pose
substantial risk to the consumer and the public.

A. The criteria, requirements and procedures for obtaining a contractor Fcense,
including automatic granting of specialty licenses to the “A” general engineering and
the “B” general bmldmg contractor should not be changed

hc_§§ The allegatmn that the "A" geueral eugmeenng oontraotor includes 17
automatic “C” specialty licenses without examination or payment of fees for
those “C” specialty licenses isflawed because not all of the “C’” licenses have
trade examinations. The "A" general engineering contractor examination is
comprehensive for all areas in which the A general engineering contractor is
allowed to perform, including areas in which no trade examination exists. Prior
to talsing the “A” general enginecring contractor test, the Board must first
review an application and carefully scrutinize the applicant's 4 years
supervisory experience.

speclalty licenses without examination or payment of fees for those “C”
specialty licenses is flawed because not all of the “C” specialty licenses have
trade examinations. The “B” general building contractor examimation is
comprehensive for all areas that the “B™ general building contractor is allowed
to perform, including areas in which no trade examination exists. Similarly, the
Board must review all applications prior to an applicant being approved to sit
for the examination.

Notice of all apphcants must be pubhshed ﬁor tmnsparency and pubhc review.
Pursuant to Section 16-77-14, HAR,
whenever an applicant has filed a complete application, the name
and address of the applicant, and the names and addresses and
official capacity of the applicant’s RME(s) . . . shall be publicly
posted, as part of the board’s investigation under Section 444-16,
HRS, for not less than 14 days.
If anyone has objections to an applicant’s experience or background,
concems can be raised before the Board, pnior to the approval of an
application. Applicants are snbject to strict scrutiny net only by the
Board but by members of the public and fellow industry stakeholders.
Therefore, if an applicant is seeking an “A”, “B” or “C” license, their
applications are subject to strict public scrutiny.
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TheBoard closely scrutiniaes all “A” “B” or “C’’ contractor applications. As
mentioned above approval of a contractor’s apphcatlon must be approved the

Board first - applicants must meet strict criteria’ before even being allowed to
take the test and prove the administrafive portion of compliance. Applicants
(company, RME or sole) must be 18 years old; provide credit
hlstory/backgmund bonding if applicable and 4 years of supervisory
experience in particular area applying to within last 10 years; good reputation
for honesty, truthfulness, financial integrity, and fair dealing,

The “A* general engineering contragior examination” is comprehensive, The
examination for an "A" Contractor test is four hours, with100 questions which
covers all areas of A" general engineering work and requires 75% passage of
subject area matters including: Bridges/Misc structures (15%); Planning and
surveying (14%); Barthwork (15%); Utilities (13%); Heavy Equipment (9%);
Canals, Reservoirs and Flood Control (10%); Asphalt Pavement (6%);
Concrete Pavement (6%); Estimating/Basis of Pavement (5%); Metal Barriers,
Striping, signs and fences (3%); and Safety-OSHA (4%).

e “B” general building contractor examination” is comprehensive.“The
The “B” gener g examination” is comprehensive.

examination for a "B" Contractor is four hours, with 80 questions, which
covers all areas of "B" general building work and requires 75% passage of
subject area matters including: Plan Reading and EsWmating (8%0); Sitework
(7%); Cancrete (12%); Masoary (8%); Metals (5%); Carpentry (18%);
Thermal and Moisture Protection (15%); Doors and Windows (8%); Finishes
(12%); and Safety (8%).

i ' ination” requi . antg. In addition to
the apphcable trade exam,“all contractors are mquu‘ed to pass the Business and
Law examination, which includes 80 questions and requires 75% passage rate.
The breakdown on subject matters are as follows: Business Organization (3%);
Licensing (10%), Estimating and bidding (12%); Contract Management (18%);
Project Management (9%); Public Works Laws (5%); Risk Management
(10%); Safety (7%); Labor Laws (7%); Financial Management (9%); Tax
Laws (6%); Lien Laws (4%). These areas of testing are bound in the legislative
intent of Hawaii’s Contractors law which was to “protect the general public
against dishonest, frandulent, unskillful or unqualified contractors.” House
Standing Committee Report 618 on House Bill No. 423 Regular Session of

- 1957 in Act 305 (1957).

Contractors Livense Board

June'28,2013
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m_nded to mg!@ additional “C” gpeclglg m In 1958 an “A” general
engineering coutractor could do “practlcally anythmg.” As eatly as 1958 the
Board recognized that the “A™ general engineering contractor “can do
pmct:cally anything [and] . . . He should sub the job‘but to a Specialty man if
he is not capable of doing the job.> The intent of Hawaii’s Contractors Law
and the capacity of what the “A” general engineering contractor and the “B”
general building contractor from its inception are reflscted in the Board’s
Minutes, which recognize that while an “A” general‘éngineering contractor
could do anything, he or she may not choose to do everything,

i Origjnal intent of Hawaii’s Contractors Law. The proposed amendments below
reflect the original legislative intent of Hawaii’s Contractors Law which was
adopted under Aci 305 in 1957, Upen adoption of Act 305, the legislature said
the “{gleneral intent of this bill is to protect the general public against
dishonest, fraudulent, unshiliful and unqualified contractors.5” The
amendments below closely adhere to the original intent of Hawaii's
Contractors law and what the founders of this law intended when they created
three classifications of contractors, “A” general engineering, “B” general
building and “C” specialty contractor.

In response to the Board’s request, the undersigned organizations request the Board’s
consideration of the following comments and recommendations:

B. Hawaii’s state licensing requiremenss are generally comsistent with licensing
requirements in other jarisdictions, but the proposed amendments below would
bring them into line with the administration of such licensiig.

Upon review of the Board’s past meeting minutes, it is evident that Haweii's contractor
licensing law has used California’s contractors licensing law as a guide. While Hawaii’s
law is different from California’s law in some respects, for example they do not require
electricians or plumbers to be individually licensed journey workers; in other areas they

- are very similar. As will be pointed out below, Hawaii’s licensing classifications are very
similar in description. However, Hawaii’s license classifications‘are twice the mumber
California has: while Hawaii currently has over one hundrad license classifications,
including 18 specialist hcenses under the C-68, Callfomla has abont 43.

C. While the C-5 license is currently being mnmd by the Board due to the Hawali

Supreme Court’s ruling in District Council 50 v. Lopez case, we reserve any
recosnmendations as to the C-5 classification until after the Board’s determination.

While we understand the Board is deliberating a response %o the Supreme Court ruling in
District Council 50 v. Lopez, specifically as it relates to “incidental and supplemental” and
the undertaldng of work related #o, and necessary for, the completion of a project, we

® See Board Minntes February 21, 1958.
S Honse Standing Committee Report 618 (1957), House Bill No. 423, Act 30S.
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would support a determination by the Board that would continue to make determinations
on a case by case basis.

D. The Hawaii Administrative Rules do not properly reflect the intent of the legislatare,
thus the following Recommendations are proposed (See attached Exhibit 1 for
proposed amendmenis to Chapter 77, HAR)

1. Section §16-77-18(a), HAR as follows.

Proposed ame.ndmmt to Secion 16 77- 18(a) as follows (a) Bvery 1nd1v1dua1
applicant or RMB shall have had—m&aa—ehe-post-te&-}ears-rﬂaﬁeémely
pree%g{heﬁ}mgeiim appHCation <

i ployee, or oontractor in the particular

classification in which the applicant intends to engage as a contractor.

The existing language limits the ability of the Board to determine the
appropriateness of the experience required for the license being applied for. For
example, a contractor could have garnered certain experience earlier in his career
which could not be used to prove such supervisory expetience if applying later for
a particular license even if such work in a particular field may have been related.

2. Section 16-77—28 HAR All Contractors Classnﬁod

M The proposed amendments to Sechon 16 71- 28 HAR are neoessacry to
easure that the rules are consistent with thelaw and will clarify what the “A”
general engineering and “B” general building contractor are permitted to do by
law. Section 444-7, Hawaii Revised Statutes (HRS) was adopted in 1957 and
amended once in 1989. The curvent classifications set forth in the Hawaii
Administrative Rudes do not properly reflect what the true intent of the type of
work the “A” general engineering and “B” general building contractors can do.
The proposed amendments suggest a way to further clarify the type of work
such contractors can perform.

law in 1957, 'I'he ongmal mtent ofHawml S Contractor ] law is capturod in
House Standing Committee Report 618 on House Bill No. 423, Regular
Session of 1957 in Act 305 (1957). The purpose of the state regulation of
contractors through the Contractors License Board is “to protect the general
public against dishonest, fraudulent, unskillful or unqualified contractors.” A
1983 Report by the Auditor concluded that "most consumers lacked the
technical knowledge, legal expertise, and financial resources available to
government agencies and carparation to protect themselves against failure or
malpractice by contractor.” Sumser Evaluation Report, Contractors, Chapter
444, Hawaii Revised Statutes, Report No. 86-3, Januvary 1983. During the
Board’s first rule adoption process on September 5, 1958 —#he Executive
Secretary, Robert Shaw explained,

[tThat phrase was taken out of the minutes of the Legislative

Committee meeting. We have more than our share of

fraudulent, incompetemt and unshiliful contractors on Ozhu
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and we are bringing them into the office for hearings and
disciplinary action. Our investigators spend a great deal of
time checking on construction jobs to see whether the
cordractor is licensed. One of our primary ﬁmctlons is to
'teach the public to use only licensed oontraetors

This statement reflects that the legislative intent of Hawaii’s oomractor s law
was to ensure that those holding themselves out as contractors were properly
licensed and would adequately perform the job and finish a project.”

The scope of the “A™ geperal enwm_“ﬁ” ngﬂmﬂgm
was set forth upon she initial adoption of )
Furthemmore, in 1958, the Board interpreted what the “A” general engmeenng
contractor as “a hcense to do any or all portion of work that is involved in
construction for example, roads, grading, wharf etc.” The legistative intent
behind Act 305 (1957) law is clear that the definition of "A" general
engmeenng contractor was authorized to perform all type of construction as
described in HRS 444-7(a) HRS. For the “B” general building contractor, in
1958 the Board said,

[a]s a General Building Contractor you are automatically

licensed to do any or all work required if the contract

involves more than two crafts or trades. The law was made

to prevent any General Building Contractor from bidding on

any specialty job requiring less than two trades or crafts

- unless he is licensed in those trades or craih

Amendments similar to California’s law structure. The pzn?osed amendment is
similar to California’s Contractor’s Rules and Regulasions,'? California’s Code
of Regulations (similar to Hawaii’s Administrative Rule), 16 CCR Section 830
describes the "A™ general engineering contractor and the YB" general building
contractor by referencing Califomia’s State Law, Section 7056 and Section
7057 respectively. Califomia’s law (Section 7056) describing the "A" general
engineening contractor is exactly the same as Hawaii's law (Section 444-7(a),
HRS). The Board has been using Califoria’s Code as a guide since it
inception as referenced in Board’s 1958 Minutes in discussion about the three
classifications, whereby a Member said, “I have checked with the Califomia

" Code, and several other states, and this question has never been raised in other

states. Under Section 7, in classifying and defining the three classes, the Board

has the power to limit the scope of operations, You cannot change the

? Soe Board Minutes September 5, 1958,

® Se¢ Board Mimutes Febroary 21, 1958,

S1d.

1% See Californis Contractors License Law & Reference Book (visited June 10, 2013)
<http://www lexisnexie com/clients/caagencylaw/CA_Contractors_2013.pdf>.
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3. Deleke

definition of the swtute.”’ Furthermore, when referencing the number of
specialty licenses Hawaii had in 1958, which was 34 at the time — the Board
made a comparison to California’s, roughly 40 spacialty licenses during same
period. The Board has historically folowed the western states, particularly
California $or rules and regnlations. On May 20, 1977 when discussing an
upcoming National Association of State Contractars Licensing ‘tonfierence the
Board “directed the Brecutive Secretary while on the mmnland observe the
operations of the California license agency. w2

[9

ew se 8 1€

vetted, The proposed amendment will ensure that an e:usnng contractor
performing specialized work that may be closely related to a newly adopted C-
68 spacialty license will not bé cited for unlicensed activity. Further, the
proposed amendment will ensure that the creation of a new C-68 license does
not fragment an existing classification. The amendment proposes that until the
Board formally adopts a new specialty “C” license under the C-68
classification, the performance of such work by others that may be related 1o
such specialty work should not be precluded from performing such work. The
Board must formally adopt the C-68 specialist license within 18 months of
initial adoption. Under Chapter 103D, HRS the Policy Procurement Board is
allowed 18 months to formally adopt an interim rule that may govern -
procurement. In California such specialty classifications are developed by staff
and approved by the Board as policy. Currently, applicants for a C-68 license
(18 curreat C-68 licenses in Hawaii) are required to meet all applications
requirements, including four years supetvisory experience in particular trade
and pass the business law exam. There are no trade examinations for the 18 C-
68 licenses.

Proposed amendmente to Section 16-77-28 do not overstep the Hawaii
Supreme Court’s decisien in Okada Trucking. The proposed amendmenté do
not overstep the Okada Trucking decision; instead, the amendments further
clarify what each license classificasion, whether the “A” general engineering,
“B” general building or “C” specialty contractor, can do by following what
California’s administrative rules does by referencing back to the statute. The
statute clearly articulates the areas in which a contractor is permitted so
perform. Furthermore, the amendments propose what has been a long standing
position of the Board “that an “A” general engineenng contractor can do all the .
wark (except electrical, plumbing and elevator wo;;k) on an “A” project
regardless of whether they are a prime or a sub. »id

Subtitle Subchapter 6, Scope of Cbssrﬁcatwns and inclnde under heading

Subchapter 5, Classification. Nonsubssantive amendment

1 See Board Mimates February 21, 1958.

2 See Board Minies May 20, 1977.

¥ See Board Mimutes February 15, 2002.
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a.

Delete subtitle Scope of Classifications, Subchapter 6, instead include all titles
in Subchapter 5, Classification. This change is nonsubstantive, but would
eliminate confusion between Subchapters five and six. This change proposes to
rernove subtitle “Subchapter 6, Scope of Classifications” and including

~ Sections 16-77-28, 16-77-32, 16-77-33, 16-77-34 and 16-77-35 under one

subtitle of Subchapter 5, Classification. This change would properly include all

sections in Chapter 77 related %o classifications under one subchapter.

4. Section 16-77-32. General engineering, general building and specialty contractors

a.

Move Section 16-77-32. HAR in ite entirety into Section 16-77-28. HAR. This
amendment proposes to combine two rules into one to clarify classifications
and scopes into one Rule, 1nstead of separating such, thereby eliminating

_confusion.

Qm@} in new section 16-77-28(b) wil ill clarify that an “A” general
_gneermg licensee is permitted to perform pipe related work five feet outside
of the building without licensed plumbers. It is important to add the provision
to clarify that an “A” licensee can perform pipe related work five feet outside

the building without vsing licensed plumbers since it is in concurrence with

- HAR Section 16-80-3. The reference to the five foot rule in Chapter 80, HAR
* has been in place since the administrative rule’s inception of 1973.

The proposed amendment in thenew Section 16-77-28(b) would include that
“[t]he “A” general engineering may also perform any exterior piping and

- related appurtenances work five fest or more outside the building line without

licensed plumbers.” There have been attempts to do away with what is
commonly referred to as the “five foot” rule currently in HAR, Chapter 80 as
recent as June 2011, In HAR Section 16-80-3 the definition of plumbing work
includes a provision that says, “{hJowever, this provision shall not prohibit other
properly licensed contractors from performing any exterior piping five feet or more

" outside the building line without licensed plumbers.” The added language is necessary

C.

to cosure that there are no claims by other subcontractars that such piping work,
located. five feet outside the building, requires a licensed plumber to either supervise
or perform such work. The other provisions related to the “A™ contractors to

. install pole and lines or duct lines should not be disturbed as these have been in

place since the 1970’s.!

Board’s ongznal mient was notto lmut theamount of work the “” “B” n

general contractor could perform but expand it. The industry practice as early

~as 1958 recognized the fact that the “A” general engineering corrtractor could

perform almost ali specialty work on projects qualified as general contracting
projects, without having to obtain the applicable specialty hcenses * In 1958,
the Board found that .

!4 Seg Board Mimnes May 15, 1978.

15 Lance M. Inouye, Okada Trucking Bombshell, 163 Joumal of Professional Issues in Engineering Edvcation and
Practice, July 2003.
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If a General Engineexing Contractor sakes any portion of the
work he is capable of doing, he is not in any way harming
the general welfare of the public, he can do the work and not
harm anybody. A General Building Contractor may take any
portion of the building and not jeopardize the general®
welfare of the public. If a Specialty Contractor goes beyond
the scope of his liccnse and does something else besides
what he is licensed for, then he is not capable of doing the
work and is jeopardizing the purpose of this Act. I think a
General Engineering Contractor can do practically anything,
If he hasn’t got a capable man and the public makes a
complaint to the Board, we can investigate the matter and
the Board can rule and get recourse at the Court. It is for the
Board to find out whether the contractor has or has had a
man on the job who is capable of doing the job and can
prove his experience. He should sub the job out to a
Specialty man if he is not capable of doing the job.16

Furthermore, on May 21, 1693 under the guidance of former Board
Executive Secretary Charles Cook and Mr. Wilbert Toma, former Chair of
the Board, he stated that the intent behind HAR Section 16-77-2(c) “was to
expand, not limit, the scope of activity that a “B” license could engage
in. Mr. Cooke said that when a structure was involved a “B” license

. conld do all the work involved.” Emphasis added.

d. The 2002 decision by the Hawaii Supreme Court in Olada Trucking changed
industry practice. The 2002 Okada"Trucking decision changed the Board’s
longstanding interpresation that “on the scope of an “A* and “B” licensee (in
general, on an “A” or “B” project, an “A* or “B” licensee, respectively
may perform all of the work except electrical, plumbing, elevasor,
asbestos, or boiler work unless they held the appropriate specialty -

" contractors license) . . ."(Emphasis added )'’ . Since Okada the Board has
mberpreted that “an “A” or ‘B’ licensee may siill act as the ‘prime’ contractor
and be responsible for the overall project; however, the ‘A’ or ‘B’ licensee may
only perform work in the trades in which they have the appropriate ‘C’ license
and the mmnmg work must be subbed out to appropnately licensed ‘C*
ccmtractonsI ” By statute, an “A” general engineering coniractor can perform
all work pursuant 1o Section 444-7(b), HR S, which would be inclusive of all
type of work listed.

e. The concept of automatic “C” licenses e1 § by contractors
mmwed on the Board.‘Upon the creetlon of Hawan’
Confractor’s law and the Contractor’s License Board in 1957 the original make

6 See Board Minutes February 21, 1958,
l?M
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up of the Board included seven members, whereby the membership included
five contractors (one general engineering, two general building, and two
specialty) and two non-contractors. Thereafder, in 1965, the Board increased to
13 members, whereby the breakdown of members consisted of nine contractors
(three general engineering, three gerieral building, three specialty) and four
non-coatractors. In 1983, Act 275 revised the composition of the Board to what
it currently is - by mcreasing the number of contractors to 10 (five general
engineering or general building, five specialty) and three non-contractors, The
county residency requirements were also adopted in 1983, Thercfore automatic
“C” specialty licenses were adopted when specialty contractors were fairly
represented on the Board. While general contractors may have outweighed
specm!ty contractors, the balance presented by non-contractors was considered
in the dslibetation of automatic “C” specialty licenses offmng a balancing of
ideas and positions. . N

f. chgon 16-77-32 automahc “«c” specxalty licenses should be wmagdg and

The proposed changes perly re:ﬂect what the “A” gena‘al engmwnng and
“B” general building contractor can perform pursuant to Section 444-7, HRS
and would make the rules consistent with the law.

For the *A” general engineering contractor the following changes proposed:
Licouse AddedDeleted | Rationale

Add C-14 Sign: To fabricate or insall electrical or | Most sign installations can be erected by the “A™ contractor
nonclectrical signs and sign devices for the purpose | and can be done in connection with other fixed works,

of display, advertising, or directioms; andtomstall Further the “A* contractor examination inchades testing on
allsagnsupporsandsngnaooessoms ' areas of signage and estimating,

For the “B” general building contractor the following changes proposed:

Add C-1 Acoustical and insulation: To instalf Pursuant 40 HRS M?(c) & “B* geners] building contractor
mterior or exterior acoustic tile systems, spray is permibed to do work to any strocture built, being buift, or

“systems, and insulation in buildngs and structures 10 be built for the support, shelter, and enclosure of persons,
. | for the purpose of sound control, These systemsor | animals . . . requining . . . more than two unrelated trades . . ¥
materials may be installed independently of or in The instaliation of insufation and acoustic systems is directly
conjunction with acoustic tile and/or drywall related to building any structure.

systems as multipupose (acoustic, insulation, fire ' :
retardant) systems; '
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Add C-7 carpet laying: To apply or instell
acceptable fabric floor covesings, artificial turf, or
other prefabricated materials to surfiaces;

Pursuant to HRS 444-7(c) a “B” general building contractor
is permitted to do work to any structure built, being built, or
%0 be built for the support, shelter, and enclosure of persons,
animsls . . “requiring . . . more than two unrelated trades . .
The instellation of carpeting is related to the building of 2
struchure.

Add C-14 Sign: To fabricate or instai] electrical or
nonelectrical gigns and sign devices for the purpose
of display, ad vertising, or directions; and to install
all sign supporss and sign accessories;

Pursuant o HRS 444-7(c) a “B" general building contractor
is permitted to do work to any structure built, being built, or
to be built for the support, shelter, and enclosure of persons,
animals , . , requiring . . . more than two unrelated trades . . .

'} The installation of signs can be perfanmed by a “B”

contractor. : . .

Add C-21. Fwaring: To apply or install fioor coverlng
material such as linoleum, rubber, vinyl, cork, asphalt,
“plastic aluminates, or ather materials that ave by custorn
and vsage accepted in the construction industry as
composition flooring; including the installation of wood
"1 floor covening and also to inctude floor sanding and
refinishing of floor surfeces. This also includes the use of
rubber granules to creste a floor covering or surface.

Pursuant to HRS 444-7(c) a “B” general building contractor
is permitted to do work to any structure built, being built, ar
to be built for the support, shelter, and enclosure of persons,
animals . . frequiring . . ¥more than two unrelated trades, | .
Ths installation of flooring is similar to the C-7 carpet laying
classification proposed w be added above — the installation of
flooring involves building a structure.

Add C-32 Ornamental, gaardrail, snd fencing:
Installation of all types of structural and
nonstractural units for yresidential, commercial, and
industrial construction, both interior and exterior
including, but not limited to, folding gates,
guardrails, handrails, stairs, fencing and gases,
window shutters and grills, roll up shédes, non-
electrical signs, room dividers and shields,
accessories, railings, and traffic safety devices;

Pursuant to HRS 444-7(c) a “B” general building contractor
is permiteed to do work to any structure built, being built, or
10 be built for the support, shelter, and enclosure of persons,
apimals . . . requiring . . ‘more than two unrelated trades . . .
The installation of gates, guardradls, stairs and fencing,
window shutters and grills can be performed by a “B”
contractor pursuant to HRS 444-7(c) and the constuction of a
stucture being built, '

Delets eszmuwmmmg To instali,
maiatain, or repair wood or vinyl fencing;

With the addition of C-32, the C-32a license‘wonid be
inclusive, thus not necessary to also kold the C-32a
sublicense since it would be automatic to the C-32,
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Add C-33 Pahating and decarating: To apply matenials
comaon o the paiating and decarating indugtry for
protective and decorati ve purposes, including highway
and parking striping and painting of playcourt lines, by the
use of, but not Hmited to, emulsions, wanes, waker
repellanss, epoxes, polyesers, urefhane, liquid-glass,
fibroue, cement, and rubber bese coatings. Surfece
preparations of all types, caulking, sandblasting,
waterblasting, power cleaning, or steam cleaning
preparatory to painting. Inswallation of wall surface
coveting, decorative ¥exturing, taping, A=10 and finishing
of drywall, Tivs also includes the apphmuon of sealanie
in connection with the abnva,

Pursuant to HRS 444-7(c) a “B” geperal building contractor
is permitied 0 do weork 10 any structure built, being bnilt, or
to be built for the support, shelter, and enclosure of persons,
animals . . . requiring . . . more than two nurelated trades . . |
Painting is relased to the building of a structnce. The areas

tested on the trade cxam overlap with the testing areas of the
“B* contractor. While certain training and safety measures

.mmust be reviswsd and followed, the “B” contractor should be

able to perform such work as it is directly relsted 0 a
structure being built,

Add C-42 roofing: To install roofing 10 an
acceptable surface and provide & weather tight
covering using metal; composition and cementitions
shingles; wood shingles and shakes; conereie, clay,
and other types of tile; built-up, reodified bifmmin,
single ply, and fluid type systems; and other roofing
materials including A-13 spray urethane foam,
asphalt, and liquid (cutback) asphalt. To apply
protective ot reflective roofing, or both. To apply
deck coatings and top coatings. To also inswll roof
flashing i connection with all of the above;

Pursuant to HRS 444-7(¢c) a “B™ general building contractor
is permitted to do work to any structure built, being built, or
to be built for the support, shelter, and snclosure of persons,
animals . . . Tequiring . . . more than two unrelated trades
Roofing is directly related to the building of a structure
because the C-42a and C-42b are already included in the *“B”
Ycense, it is not unreasonable to allow s B to be able to use
of the C-42 license altogethar

De'm oA-B B
nstallalumh\mnand othertypesofumal shmglesso that
an ancapuble watertight surface is objeined; es:

Wih the addition of C-42, the C42a Fioense wonld be inclusive,
thus not necessary to also hold both since the sublicense would be

" antomatic to the C42.

Delete M;M@wdmm»m To install
wood shingles and shal,s; including alt flashing materials

-{ to form a watertight suriice, staining in conjunction with
shingle and shake epplication, and application of water
repelient amienials;

With the addition of C-42, the C42b licenss womld be inclusive,
thus not necessary to alse hold bosh since the sebilicense would be
automatic to the C-42.

Add C<54 interior design: To enter W0 conbracts to
provide interior design services and pafurm the
renovation work; provided hat the renovation work shall
be subcontracted o and physically perfured by
appropriately licansed contractors. The licensee shall
inform consumers that they do not physicailly perform the
renovation work and seate that in all advertising; and be
primasly cesponsible and liable for the actions of the other
contractors performing the renovation wark.

Pursuent to HRS 444-7(c) a “B" general building, contractor is
permitted o do work 10 any soucture built, being built, or to be built
for the suppont, shelter, end enclosure of persons, animals . . .
requiring . . . more thar two wrrelated trades . . . Interior design
does nof require applicants to take a trade examination, While it is
very different from painting and decorating — interior design is
directly related to the building of a structure, whether residential,
industrial or cozmmercial. Such services by interior designers are
related to renovation work which is work that the “B* contractor
perfaras,
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Add C-55 Waterproofing: To apply felt, glass, Pursnant 10 HRS 444-7(¢) a “B” general building cootractor
asphaltum, epoxy, pitch, silicone, elastomeric is permitwad to do work to auy structure built, being built, or
coatings, sheet membranes or any other materials or | to be built for the s\xppcxt, ghelter, and enclosure of persans,”
combination of maierials to surfaces to prevent animals . . . requinng ... more than two unrelated trades . .

water and water vepor from penetrating and passing Ommtmofandmooﬁngmclud&etheuse of newer

the materials, Work shaH include, but not be limited | application of coating and membranes and is tied %0 work
10, waterproofing exterior walls and between slabs, | performed by the roofing costractar ard the renovations of
both above and below grade, planter boxes, tank buildingg by the “B” licensee. (see C-42 above).

linings and application of tank coatings, and
application %o parking decks, play courw, and
walling decks fo form a watertight non.gkid surface,
but not to inclede the work of the C-42 roofing
contractor. This also includes surface preparations of
all types, caulking, sandblasting, waterblasting,
power cleaning, or steam cleaning preparasory to
waterproofing;

5. Section 16-77-33, HAR, Limitations of classifications.

a. _c_ugment consistent with proposed amendments in Section 16-77-28 above.
Proposed amendments in Section 16-77-33, HAR will further clarify the
contractor classifications of the *“*A” general engineering, “B” general building
and “C” specialty contractors by referring to the statute, Section 444-7, HRS in
the classifications. Purthermare, it will clear up any confusion as to referencing
performance of work classifications.

b. Amendments similar to California’s law structure,"The proposed amendment
follows California’s Code of Regulations, Section 834 Limitation of
Classification (similar o Hawaii’s Administrative Rule) whereby it refers back
to California’s State Law, Section 7056 and Section 7057 respectively when
referencing the areas of work in which a contractor can operate.

6. Section 16-77-34, HAR Definition of incidental and supplemental should not be
amended. _
a. Definition of incideptal and supplemental should not change."Definition of
incidental and supplemental in Section 16-77-34, HAR is proper and should
not be amended.
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Thank you for the opportunity to oﬁ'er proposed amendments. We, the unde:rslgned r&spectﬂxl]y request
the Board’s consideration of the proposed amendments.

Best regards,
o mHe P DSt 2
Cindy McMillan Tyler Dos Santos-Tam
Project Manager Executive Director
Pacific Resource Partnership'® Hawaii Construction Alliance®
/& ”WN . -~
John R, Monis Peter Ganaban
Executive Director _ Business Manager/Secretary-T reasurer
Hawaii Operating Engineers Hawaii Laborers’ Union, Local 368" .
Industry Stabilization Fund® :
/-
< '
Greg Thiclen | ‘ Mamie Koga Hursty
President President _
Building Industry Association of Hawaii® Geoeral Contractors Association of Hawaii>*

* The Pacific Resovree Partership (PRP) i a isboc-managemant consortium reesanting over 240 signatory contractors and the Hawaii Regional Couagil
of Caspenters.

2 The Hawaii Constrrctioa Altiace is comprised of the Hawai'i Regianal Council of Carpemers; the Hawai“i Mzsons Uniom, Local 1 and Local 630; the
Laborers’ lotermational Union of North Amsrica, Local 368; and the Operating Enginesrs, Local Union No. 3. Together, the four member unions of the
Hawai‘i Construction Aliance repn=seat over 15,000 working men and women in the four basic crafts of Hawaii’s camstruction industry.

M The Hawii Laborers’ Ucion is ons of the four basic trades that constitute the Hawaii Construction Alliznce of some 15,000 members. Local 368 was
formed more than 30 years ago to perform construction and related work for decades in Hawaii. Weare past of Laborers® Intemational Unioa of North
Amenica (LFUNA) with about 600,000 members nation-wids. .

2 The purpose of tire Hawaii Operating Engincers industry Stabilizatioa Fund is to fully represent the interest of the Opwrating Engineers Local Union No.
3 and Hawail’s Jeading contractors. Their mission ¥ o foster smart and responsible growth in the coustruction jndustry, thereby contributing to a healthy
econoray for everyome in the State of Hawaii. The Hawaii Operatiog Engineers Mubitization Fund ‘s further mission is to strive in “Uniting Our Strengths
and Workiag Together fora Betier Tomorrow,™

# The Building Industry Association of Hawati (BIA) is known as the voicsof ths constnuction industry. BIApxmmles!harmnbmﬂ«mghM
and education, and pruvides conummiy cutreach programs to enbance the quality of ife for the people of Hawaii, BlAlsauut -for-profit profcssiceal tade
arganizatiop charsered in 19583, MmmemwmofﬂomBuﬂdm

* The General Cmmmdxﬁmofﬂsmﬁ(GCA)ismminﬁmmwiseddowﬁbomlwmsnbountram,md.omﬂon
rebated firms. The GCA was cstablished in 1932 and is (ke largest constructioe essociation in fe Stateof Haweii. GCA’s mission isto ecpresent its
members in all suatters related o € constructionodnstry, while improving the quality of corstudioo and proketiog the public igterest.

I
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B T3

Pane Meatoga

District Representative

District 17-Hawaii

Operating Engineers Local Union No. 325

* The Operating Erginexre Local Union No. 3 tepresents the interests of people who buidd and proteot. Mest of Local 3°s cammbers work as beavy
equipmest opemators and coretractivn warkers, but we also represent pubhc employees, such as mainemERce workers and police officers. Locat 3's
Jurisdiction covars Northern Califotmia, Northern Nevada, Hewa i and Utab, and owr membership makes it the largest construction trades local in
the United States,
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EXHIBIT “1” |
Hawaif Administrative Rnles Chapter 77— Proposed Amendments*

*All proposed changes are marked by strikethrough or underscored in red. For Section 16-77-28,
subsections (b) to (g) imcorporates Section 16-77-32 and only amended language is underscored
or stricken through. For reasons and justification see leter attached.

§16-77-18, HAR, as follows:
Ex_pmggggmm (a) Bvery mdmdual apphcant or RME ghall bave hadrwithie
years of supervisory experience as a foraman, superv:smg employee or contractor in the
particular classification in which the applicant intends fo engage as a contractor.

SUBCHAPTER 5

CLASSIFICATION

§'16 77-28 A1l contrac (2) AR persons hcensed under chaptex 444, HRS,

shall-be are hereby classified by the board inio ene-er- &Ilowgg classifications or
subclassifications, or both;-as-feliews:

{__)_,Geueml engmem contractor "A" m in Sm‘gn 444-7(b), HRS, which i

e%mwmmmmmﬁmemm
at-the-end-of this-chapter-is-hereby-incorporated-into-and- of this-chapier:
&) m}ﬁhe"A“gmmalmgmamngmnnacwrmaya]somstaﬂpolesmaunewpolehn&s
and neplace poles, provided that the mnstallation of the ground wires, insulators, and
conductors is perﬁarmod by a contractor holding the C-62 pole and line classification. The
"A® general engineering contractor may also install duct lines, provided that the
installation of oonducmrs is performed by a contrector holding the 0-13 electrical

Extibit *1” to Proposad Areendivents 30 HAR Chapler 777
Pagel ’
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(c)-8) Licensees who hold the "A"™ general engineering comtractor classification shallr
eutemaeiee}ly—he}égualex for the following specialty classifications without further
exarmination or paying additional fees:

(1)  C-3 asphalt paving and surfacing;

(20 C-9 cesspool;

(3)  C-10 scaffolding;

(4 C-14 Sign; :

(5).__ C-17 excavating, grading and trenching;

£)(6) C-24 building moving and wrecking;

H7)_C-31a cement concrete;

€{(8) C-32 ornamental guardrail, and fencing;

$(9)_C-35 pile driving, pile and caisson drilling, and foundation;

®3(10) C-37a sewer and drain line;

a9 -37b irrigaton and lawn sprinkler systems;

4H(2) C-38 post tensioning;

@2(13)  C-43 sewer, sewage disposal, drain, and pipe laying;

314 C-49 swimming pool;

aas) C-56 welding;

&5(16)  C-57a pumps inseellation;

Q6)(17) C-57b mjection well;

8ARA8)  C-61 solar energy systems.

¢)(d) Licensees who hold the "BY general building conmtractor classification shall

sutorsatiealy-heldqualify for the following specialty classificasions without further
examination or paying additional fees:

(1) . C-1 Acoustical and insulation contractor;

H)Q_)_C 5 cabinet, miflwork, and carpentry remodeling and repairs;

3)____C-6 carpentry framing;

X4) C-7 carpet laying:

B)5) C-10 scaffolding;

(6)___C-12 drywall;

(7 C-14 Sign

- (Jesy!

€53(9) _C-24 building moving and wrecking;

10) -25 institutional and commercial equipment;
@3(11) C-31a cement concrate;

®

(12) ¢-55 Waterpapofing»
() Licensees who hold a specialty contractors license shall auomatically

hold the subclassifications of the licemsee's particular specialty w:ﬂmut examination or pdaying
| additional fees. .

Exhibit “#™ to Propased Amendments to HAR Chapter 777
Page2 .



(f) Interim_Cclassifications inder C-68 classified specialist may be established-adopted
by the board_effective for not more than 18 months until the work pérformed is
deﬁnedmdahmngmhddmmbhshmmaw

: il s 5 established purs &

speclahst shall be subject to the same reqmrements as ofher ocmtractor clasgifications.
| (ze) The board, after a hearing, may esteblish or modify or delete existing class;ﬁmnons, based
on established usage in the construction industry. :

Exhiibit “1" to PmposedAmdmmutoHARChmer kv

Page3
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Delete Title and incorporaic into Subchapter ISUBCHARTER 6
SCOPE OF GLASSIFICATIONS

Inoorporate enﬁre section of Section 16-77-32 into Section 16-77-28 §16-F7-R2-Genernl

e;ﬂﬂﬂiﬁ%ti@&s—m&ﬁﬂfm* R HOR-Or-PAYE:
€19)—C-5 cesspook
20)—-G-10-geaffolding

Exhibit “1" to Proposed Araendmeants o MAR Chapter 797
Page4
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£H4)—C-42-woed-shingles-and-wood-chakes:

Exifvit “1" to Proposal Amendments 10 HAR Chapier 777
Page S



§16-77-33 Limitation of classifications. (a) A licensee classified as an "A" general
Mmorah&mm_mmmwdeﬁnedemmﬁmm,_

(b) A M&ﬁﬂﬁ_“im buildmg connactor ghall operate m& QO‘

bulldmg contractor _license does not entltle the holdet to nndatake a contract unless it r&;mres
more than two unrelated building trades or crafi or unless the general building contractor holds
the specialty license to undermke the contract. Work performed which is incidental and
supplemental {o one contractor classification shall not be considered as unvelated trades or crafis.

() A licemsce classified as a specialty contractor_as defined in Section 444-7(d), HRS

shall not act, asswme to act, or advertise as a contractor in any classification other than these-gne in

which he/she is classifiedwhich-the-licensee-holds. Pursuant to Smgg 444-8(c), this shall not

rohibit a 1alty contracsor _talein xecuting a contract jnvolving the use of two or
more crafls or yrades, if the perfirmance of the work in the crafts or trades, pther than in which the
specialty contractor is licensed, is incidental and supplementai to the performance of work in the

craft for which the speclalgz contractor is licensed.
fei(d) Nothing in this section prohibits any contractor from using subconfractors to

perfiorm any part of its work.
(d)(_)_Any licensee who acts, assumes to act, or advertises in any classificaion other than

for which the licensee is duly licensed under this chapter shall be constrned to be engaged in
unlicensed activity.

Exbibit “1™ to Proposed Amendmants ta HAR Chapder 777
Page 6



CTRICAL CONTRACTOR'S ASSOCIATION OF HAWALI
NECA Hawai‘l Chapter
1286 Kalen! Street, Suise B-203
Honoluly, Hawal't 96847
Pl (808) 8377306

FX: (808) 8418096

Email: ecahf@ecabicom

July 17, 2013

Randall B.C. Lau, Chairman

Contractors License Board

Prafessional and Vocational Licensing Division
Department of Commerce & Consumer Affairs
State of Hawaii

c/o Ms. Verna Oda, Executive Officer

335 Merchant Street

Honolulu, Hawaii 96813

SUBJECT: SCR 84, SD 1 Recommendations and Proposed Amendments to
Chapter 77, Hawaii Administrative Rules {HAR)

Dear Chair Lau and Members of the Board:

The Electrical Contractots Association of Hawaii, National Electrical Contractors
Association, Hawaii Chapter, requests the Contractors License Board (CLB) to consider
comments and proposed amendmen to Chapter 77, Hawaii Administrative Rules (HAR)
govemning contractors. This letter is in response to the CLB request for comments o Senate
Concurrent Resolution 84, Senate Draft 1 (SRC,SD1) that tashs the CLB to conduct an
assessment and prepare a report that evaluates each contractor’s license classification under
Chapter 444, Hawaii Revised Statues.

We recommend the elimination of all electrical work that is currently allowed by "A” general
engineering contractors pursuant %o HAR 16-77-32 (b) under Subchapter 6 — Scope of
Classifications. We propose that HAR 16-77-32 (b) be deleted in i% entirety.

We are not opposed to any installation of any non-electrical pole or non-electrical duct line
by the “A” general engineering contractor but are opposed to any and all installation of electricat
pole or electrical duct line. The handling and installation of any elecfrical poles or electrical duct
line that carries a conductor, ground wires and Insulators are considered electrical work and
shot.iid only be perforimed by a C-62, pole and line contractor or C-13 electrical contractor
respectively. Electiical work is govermned by the National Electrical Code (NEC) of which the “A”

(4]
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general engineering contractor is not required to be proficient in nortested on. ' Electrical
contractors are tested on the NEC before being granted an electrical contractor’s.license. In
addition, the license renewal requires ceriification of contlhued education onthe NECand .-
passing an examination. The examination of an “A” general engineeﬂng contractor for licensure
.is not comprehensive to include questions on electrical work. Enclosed is a letter from Michael
" Johnson, Director of Standards and Safety for the National Electrical Conwactors Association
with his opinion that includes reasons why the installation of electrical conduits is considered
electrical work covered by the NEC.

One of the responsibliities of the CLB is to ensure the general public that all contractors
are fully qualified to perform the work on a particular project. Based on the above, an “A”
general engineering combactor Is not qualified to perform electrical work unless the "A” general
engineering contractor aiso holds a C-13 electrical contractor license. Itls time for the CLB to
clarify this Issue with common sense and objectivity to preverit further confusion as to who can’

and should perform this work.

Another iten is to correct HAR 16-77, Exhibit A — Specialty Contractor Classifications.

The C-63 high voltage electrical contractor description should be corrected to read, “600 volts

phase to phase or more”, as amended below. Currently, It's described as, “...electrical energy

of more than 800 volts phase %o phase.” This correction wouid be consistent with the
description of a C-13 electrical contractor that is allowed to perform the work with electrical
energy up %o 600 volts, phase to phase.

C-63 High voltage electrical contractor. To placs, install, ersct, or connect any electrical wires, fixtures,
appliances, apparatus, conduit, raceways, and to do trenching, backfilling, patching, and surface
rastoration in connection with the installation of conduits and lines which transmit, transform, or
utllize electrical energy of mere-thar-600 volte or more phase %o phase;

Thank you for the opportunity to provide input on SCR84, SD1 with recommendations and
amendments %0 Chapter 77, Hawaii Administrative Rules. We respectively request that the CLB
give serious consideration to the proposed amendments.

Respectively Yours,
Al Ttamoto

Al Ilamoto
Executive Director
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NM’iONN- ELEC"llCRL CDNTRAGORS ASSOCIATION

Juiy 12, 2013

Al itamotc
1286 Kafani St, Suite B-203 -
Honolulu, Hi 96817-4947

Hi Al

" Thank you for contacting us about the electrical work scope issues you are working on in Hawaii. This
request Is one of a few we see on occasion and is typically resolved by establishing a clear scope of work
and designating those who are tralned and qualified for performing electrical installations.

NECA agrees that the installation of electrical conduit systems in underground installations qualifies as
“electrical work.” Appropriate training on the applicable codes and standards, appropriate equipment,
work procedures, and safety-related work practices is essentiai to perform these tasks. Essentially,
installations of electrical conduit systems are governed by the Nationa! Electrical Code® (NEC) and the -
National Electrical Safety Code® (NESC) and clearly included in the Construction Specification institute’s
Electrical Divisions 1600 and 2600 Master Format™ for construction specifications. Qualified installers
should perform these types of instaliations as they are trained in and understand the appl icable
electrical codes and regulations.

There are inherent safety risks and concerns for the public, workers, and pr'opertleé associated with
this type work if the installation is not performed correctly and in accordance with applicable codes
and safety stendards, It should aiso be understood that this type of work also requires a qualified
person that understands and complies with NFPA 70E Standard for Electrical Safety in the
Workpiace and applicable OSHA safety regulations.

Your efforts ta assist contractors in conformance with the State Administrative Rules for consistency and
safety are a positive step to improve understanding and application of regulations related to all
electrical work in Hawali maintaining established standards in the electrical industry. Please feel free to
contact me, if | can be of any further assistance, .

Best Re ards,

Mh:haelj Johnston
NECA Executive Director Standards and Safety

NaTtionaL Euscrricar CoONTRACTORS ASSOCIATION
3 Bothesds Metro Center + Suite oo * Bethesda, MD sofr4 * 301 657 31;0 * 30T 27 4500 FAX
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Century Squars 1188 Blshop Street, Ste. 1003
Honolulu, Hawah 86813-3304
Phone (808} 537-1224 Fax (808) 533-2730

i iiantel.

June 21, 2013

Mr. Randali B. C. Lau

Chairperson
Contractors License Board

Professional & Vocational Licensing Division
Department of Commerce & Consumer Affairs
P.O. Box 3469

Honolulu, HI 96801

Dear Chairperson Lau:

The Hawali Flooring Association has reviewed SCR 84, SD 1 and the Board's invitation to
comment.

At this time we have no further comments to provide you other than to let you know that

we generally support the comments provided by the Subconiractors Association of Hawail
and hope that you will make every effort to address their concemns.

Sincerely,

1PN S

Kaleo Nakamura
President
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ROOFING CONTRACTORS ASSOCIATION OF HAWAI

Century Square-1188 Bishop St., Ste, 1003Honolulu, H! 96813-3304
Phone (808) 537-1224*F ax: {808) 533-2739

June 21, 2013

Mr. Randall B. C. L.au

Chalrperson

Contractor's License Board

Professional & Vocational Licensing Division
Department of Commerce & Consumer Affairs
P.O. Box 3469

Honolulu, HI 95801

Dear Chalrperson Lau:

The Roofing Contractors Association of Hawali thanks the Contrackors License Board for taking
the time to do this study and for the invitation %0 comment.

We are In coneert with the comments provided by the Subcontrackors Association of Hawali
however we would also like to add some comments.

As it relates to the automatic licenses provided to General B contractors, we can find absolutely
no logic why the C-42a Aluminum Shingle and other Metal Shingles and the C-42b Wood
Shingles and Wood Shakes specialty classlfications are automatic licenses that are provided to
every single "B" Building contractor who successfully receives a llcense,

We challenge the Board to show us how It Is that a general contractor application is evaluated
for experience If they show absolutely no experience in installing wood shingles and wood
shakes or aluminum and other metal shingles. In fact, most general contractors have not had
this kind of experience yet by providing them with a "B" license you are automatically giving
them those licenses to perform.

Based on that, we would highly recommend to the Board that you remove the C-42a and the C-
42b from the list of automatic licenses that General B Contractors receive, to become effective
upon some future date in order to provide sufficient notice and protect the jights %o those who
have already applied for a lcense with the understanding that those two (2} categories would
be included.

Notwithstanding the comment above that we endorse the comments of the Subcontractors
Association of Hawali, we are particularly concerned with the C5 classification and based on the
Board's previous rulings regarding a ceramic tile and a painting project which were deemed
allowable items for a general contractor to perform because It was under a remodeling contract,
we strenuously object and are concerned that given a similar situation regarding roofing that
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~ the Board would rule that a general contractor could also do any type of roofing if it wasa
remodeling project. This application is entlrely too broad and we believe that the Board must

"reign” it in by limiting the C5 to carpentry@nd carpentryoepair.

Again we would like to thank the Board for inviting us to comment and we hope that you will
take our comments into consideration,

Sincerely,

Do NP7

rnadetéedR obins
President
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PACIFIC INSULATION
CONTRACTORS ASSOCIATION

>

June 21, 2013

Mr. Randall B. C. Lau
Chairperson
Contractors License Board

Professional & Vocationa! Licensing Division

Department of Commerce & Consumer Affairs
P.0. Box 3469
Honolulu, HI 96801

Dear Chairperson Lau:

Century Square
1188 Bishop St. Ste. 1003
Honolulu, HI 96813-3304

Phone: (808) 537-5619

Fax: (808) 533-2739

The Pacific Insulation Contractors Association has reviewed SCR 84, SD 1 and the
Board's invitation to comment.

At this time we have no further comment to provide you other than to let you know
that we generally support the comments provided by the Subcontractors Association of
Hawaii and hope that you will make every effort to address their concerns.

Sincarely,

Ron L
President

nan



HAWAII ISLAND CONTRACTORS’ ASSOCIATION
494-C Kalanikoa S treet * Hilo, Hawaii 56720 * Phoug: 808/935-1316 * Fax: 808/934-7779 * Emei): info@kicassociation.com
www hicassociation.com

Via BE-Mail: vema s.o cca.hawaii.
Via Fax: (808) 5863031
" July 10, 2013

Randy Lau, Chair

‘Contractors License Board

Professional and Vocational Licensing Division
Department of Commerce and Consumer Affairs
State of Hawaii

c/o Ms. Vema Oda, Executive Secretary

335 Merchant Street

Honolulu, Hawaii 96813

SUBJECT: SCR 84,S5SD1 - Recommendations and Proposed Amendments to
Chapter 77, Hawaii Administrative Rules (HAR)

Dear Chairtnan Lau and Honored Board Members,

I am writing on behalf of the Hawaii Island Contractor's Association ("HICA") and
it's Legislanve Committee requesting that the Contractors License Board ("CLB")
_ consider the comments proposed herein regarding amendments to Chapter 77,
Hawaii Administrative Rules (HAR) which applies to contractors.  This
communication is the result of the request to us from CLB Executive Officer, Ms.
Vema Oda, and pertains to Senate Concutrent Resolution 84, Senate Draft 1 (SCR
84, SD1) that "Requests the CLB to conduct an assessment and prepare a report
that evaluates each licensing classification under chapter 444, Hawaii revised
statutes."

First and foremost, we would like to thank you for taking the time to seek our input
and for considering our opinions carefully when making your assessment as
defined by SCR 84, SD1. Your final submission will no doubt have profound
impacts on our membership and the industry as a whole, and we feel that our
orgavnization has a significant stake in this issue.
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Honorable Randy B.C. Lan, Chair
Contractor Licensing Board

July 10, 2013

Page. 2

The Hawaii Island Contractors Association is the voice of the construction industry
on Hawaii Island. Esteblished in 1961, we provide industry support, education and
advocacy to our members. We are comprised of over 150 licensed contractors and
specialty and industry support professionals and we work to build bridges to
opportunities for those in the contracting industry as a whole.

Due to the diversity of our membership, views and opinions may vary between
members. However, it is the duty of the Directors and Board to provide the best
possible solution fo matters that are so vital to our existence. Consequently, we
feel it is best to start with the history of the specialty licensing rules here in Hawaii.

We hold that specialty ("C") licenses were brought into existence because people
wanted to specialize in a particular discipline, or type of work, that would allow
them to contract directly with the public or with a general contractor. By doing so,
they could focus on their chosen scope of work without having to meet ALL the
requirements of the General Engineenng ("A") license and General Building ("B")
license. Chapter 444-7; paragraph (d) for Specialty Contractor notes in the last
sentence "whose principal contracting business involves the use of specializede
building wades or crafts". Similar wording is used for A and B classifications at
the beginning of the description. Many of the specialty licenses also require
inspection by the Counties and/or Special Inspection as dictated by the building
code. The CLB provides clarification of required licenses in areas that may not be
clear or that are absent.

Prior to the Okada Decision, many of the “so-called" specialty licenses were
allowed to be performed by the General Contractor and are still beihg allowed in
certain cases. When this case was newly decided and being implemented, one of
our Directors, Mr. Leslie Isemoto (a licensed GC) represented. the Hawaii
Contractors License Board at the National Association of Contractor Licensing
Agencies at the 2001 meeting and advised all other States that they should review
their State Statues or suffer the same result of the Okada Decision. We do not
know if any other States have suffiered the same consequences resulting from the
Okada Decision, but we suggest that the CLB consider policies in other states
when formulating your current assessment. In addition, recent oral arguments of
the C-5 classification, has brought about misconceptions that the specialty licenses
are automatically given to A and B license holders, and does not require further
examination or fee. The general contractors (A and B) license exams already
cover all of the specialty licenses that are automatically issued.
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Honorable Randy B.C. Lau, Chair
Contractor Licensing Board

Jualy 10, 2013
Page. 3

While we feel that C licenses remain, but rather than adding additonal
requirements and/or limiting the number of C licenses included with A and B
licenses, we feel that the C licenses provided should be expanded to include the

lists below.

We strongly hold that should this be done, Public Sector work would see a

dramatic decrease in the number of costly and time consuming protests that have

been taking place.

The following "C" Specialty Licenses should also be included in the scope of "A"
General Engineering Contractor:

C-3b Play Court Surfacing Contractor - work involved is similar to C-
3A license

C-14 Sign Contractor - with an "A" and "B" license, we can build
dams and bridges, but cannot install signs. C32- Omamental, guardrail
and fencing- automasic to “A” includes the installation of non-
electnical signs.

C-23 Gunite Contractor - gunite is concrete only pneumatically
applied. C-49 Swimming pool contractor is automatic to A and
includes gunite work

C-27 Landscaping contractor

C-31 Masonry Contractor

C-33 Surface Treatment Contractor - already included in C-31a

C-34 Soil Stabilization Contractor - this only a specific application of
concrete like gunite

C-36 Plastering Contractor - C-49 swimming pool contractor allows
plastering

C-37d Water Chlorination and Sanitation Contractor

C-37e Treatment and Pumping Facilities Contractor

e (C-41 Reinforcing Swcel Contractor - "A" license allow C-38 post

tensioning work. Additionally, prior determination made by the
License Board allows reinforcing steel to be installed by a C-49
Swimming Pool Contractor license holder as long as the pool is earth
supported

C-51 Tile Contractor - C-49 swimming pool contractor allows
ceramic tile work

C-55 Waterproofing Contractor

C-57 Well Contractor - "A" license allows C-35 caisson dnlling work
and is also allowed to perform C-57a and C-57b work
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Honorable Randy B.C. Lan, Chair
Contractor Licensing Board

July 10,2013

Page, 4

The following "C" Specialty Licenses should also be included in the scope of "B"
General Engineering Contractor:
e C-1 Acoustical and Insulation Contractor
C-14 Sign Contractor
C-21 Flooring Contractor
C-22 Glazing and Tinting Contractor
C-31 Masonry
C-36 Plastering Contractor
C-41 Reinforcing Steel Contractor
C-42 Roofing Contractor
C-51 Tile Contractor
C-55 Waterproofing

Despite our suggestion that the licenses should be expanded for the GC holders, we
still believe that these specialties should be kept in place and provided as was the
original intent of their addition. Also, we don't foresee a major downtum in
subcontractor work since it is often more cost effective for a GC to hire a
subcontractor to do specialty work, rather than do it in house. However, requiring
EVERY minor specialty scope of work be performed by a specialty license holder
(other than the GC), cos#% the consumer more money in the long run.

Finally, we understand that this issue was initially brought up during an
examination of the scope included in a C-5 license. We do not believe that this
hcensemeeds to be reexamined, revised or clarified further. The CLB has
traditionally used an unofficial 1% "guideline" during scope determinations. We
feel that the CL.B can continue to address these items on a case by case basis, and
that attention is needed due to the varying characterissics of each case.

Thank you again for allowing us the opportunity to comment on this vital issue.
Please feel free to contact us should we be of any further assistance.

%éﬁw

John Dill
Legislative Commiitiee Co-Chair
Hawaii Island Contractors Association
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DLUMBING & MECHANICAL CONTRACTORS ASSOCIATION

TELEPHONE: (806) 597-1216
FAX: (808) 567-1403

1314 S. King Street, Sulle 851
Horiolulu, Hawall 95614

OF WA |_===

August 2, 2013 GREGE'S, SERIKAKU

Mr. Randall Lau

. Chairperson
State of Hawail Contractors License Board
Department of Commerce and Consumer Affairs
P.O. Box 3469
Honolulu, Hi 96801

SCR84‘SD1

Dear Chair Lau and Members of the Board:

Thank you for the opportunity to provide commente regarding the Board’s
comprehensive review pursuant to Senate Concurrent Resolution 84 SD1,

Our organization, the Plumbing and Mechanical Contractors Association of Hawaii
represents the plumbing, air conditioning, refrigeration, and fire sprinider contractors in Hawaii
and are the management representatives for the targest certified training programs for each of
these trades.

As part of the Contractors License Board's assessment and review of each license
- clagsification under HRS444, our organization would like fo submit the attached proposed
changes to the scope of the C-5, C-37, and C-43 classifications. We believae these are
sensible changes that recognize contractors’ specialized skill, experiance and knowledge,
and will help to protect public safety and insure the consumer of a quality product that is
installed by properly licensed and qualified contraciors.

We are happy to answer any questions the Board may have and look forward to
discussing our proposals at the next Board meeting.

Thank you for the opportunity to provide cdmments.

Respectfully submitted,

Py 7 i,

Gregg S. Serikaku
Executive Director

70



PAMCA - PROPOSED CHANGES TO CONTRACTOR LICENSE CLASSIFICATIONS
(Deleted language Is crossed out and new language is italicized, bolded and bracketed.)

C-5 Cabinet, millwork, and carpentry remodeling and [carpentry] repairs contractor

To install cabinets, cases, sashes, doors, trims, or nonbearing partitions that become a
permanent part of structure, and to fperform cmggul remodel orto make [ cargenta_'y]

repairs to existing buildings or structures;- 2 WarH-whic :
incidental-and-supplemental-te-the-

mda»hwgshalhncfadefhemﬂﬂatbwofwﬂﬁowshuﬁers, garage-doors—brfuid—and shutter
doors,anddghe installation of manufactured sidings and any other frelated carpentry] wori

that would not involve changes or additions to the building's or structure’s basic components
such as, but not limited to, foundations, beams, rafters, joiste, or any load bearing members
or sections.

Notes on changes:
1. Clarifies that the C-5 scope is limited to “carpentry” remodeling or “carpentry” repairs.
2. Removes the “incidental and supplemental to the remodeling or repairing” language

Rationale:

HRS 444-7(d) defines a specialty contractor as one “whose operations as such are the
performance of construction work requiring special skill such as, but not limited to,
electrical, drywall, painting and decorating, landscaping, flooring, carpet faying, plumbing,
or roofing work, and others whose principal contracting business involves the use of
specialfzed building tgades and crafe.” This language unmistakably shows that the
various specialty licenses are intended to cover specific trades and erafts, therefore the
language in the description of each classification should be limited to the scope of the
_specific trade or craft.

Further, under HRS 444-8(c), specialty contractors are allowed to perform work in other
crafts or trades if such work “/s incidental and supplemental to the performance of
work in the craft for which the specialty contactor is licensed.” Clearly this language
shows that the “incidental and supplemental” definition applies to the craft or tradesor
which the specialty contractor is licensed and is notintended to cover a type of project
such as “remodel” or “repair”.

Therefore, the C-5 classification description should be clarified so that it only allows work
in the specific carpentry trade, and does not broadly extend the scope of the C-5 to
allow any work that is incidental and supplemental to a remodel or repair project.
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PAMCA - PROPOSED CHANGES TO CONTRACTOR LICENSE CLASSIFICATIONS
(Deleted language Is crossed out and new language is italicized, bolded and bracketed.)

C-37 Pjumbing contractor

To install, repair, or alter complete plumbing systems which shalt include supply water piping
systems, hot water piping systems which includes, but is not limited %o, heat pump water
heaters, and hot water supply boilers with a heat input of 200,000 BTU/h or less, waste water
piping systems, fuel gas piping systems, waste water treatment-systems, and other fluid
piping systems; the equipment, backflow prevention assemblies, instrumentation, non-electric
controls, and the fixture for these systems and the venting for waste water piping systems
and fuel gas piping systems; [the Instailation of non-potable water treatment systems
and related piping:] for any purpose in connection with there use and occupancy of
buildings. structures, works, and premises where people or animals live, work, and assemble;
including piping for vacuum, air, and medical gas systems, spas and swimming pools, lawn
sprinkler systems, irrigation systems, sewer lines and related sewage disposal work
performed within property lines, fire protection sprinkler systems when supervised by licensed
mechanical engineers or licensed fire protection contractors, and solar hot water heating
systems, and the trenching, backfilling, patching, and surface restoration in connection
therewith;

Notes on changes:
1. Clarifies that non-potable water treatments systems and relating piping work intended to
treat non-potable water for reuse is under the scope of the licensed plumbing contractor.

Rationale:

The current exam for the C-37 Plumbing Contractor license is based on the Uniform
Plumbing Code (UPC) which is also the basis for the State of Hawaii model plumbing
code. Due to the complex nature of non-potable water systems and the real danger of
cross connections with potable water, the UPC provides very specific and comprehensive
guidelines for the installation of non-potable water systems. Therefore non-potable water
systems should only be installed by a contractor whose license is based on the UPC.
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PAMCA - PROPOSED CHANGES TO CONTRACTOR LICENSE CLASSIFICATIONS
{Deleted language is crossed out and new language is Italicized, bolded and bracketed.)

C-43 Sewer. sewage disposal, drain. and pipe laying contractor

To construct concrete and masonry sewers, packaged sewer dispasal plants, sewage lift
stalions, septic ¥anks, and appurtenances thereto; to lay all types of piping for storm drains,
water, and gas lines, irrigation and sewers, manholes in connection with the above work
[provided the piping Is not part of a cioged Joop system connecting mechanical or
plumbing equipment, machinery or fixtures], and repairing and reconditioning of the
pipelines, including the excavation, grading, trenching, backfilling, paving, and surfacing in
connection therewith;

Notes on changes:
1. Clarifies that the C-43 contractor may not lay piping that is part of a closed loop system.

Rationale:

Piping associated with closed loop systems such as a chill-water loop for an air
conditioning system, or a non-potable water loop for an onsite recycled water treatment
system, requires that the contractor have a complete understanding of the mechanical
workings of each system as well as the specialized technical knowledge to maintain the
integrity of the system. This not only reduces the potential for lengthy warranty disputes
that are caused when various components of a system are installed by different
contractors, but more importantly, this ultimately helps to protect consumer welfare by
providing such consumer with a properly functioning system thatis designed, sized, and
installed by a specialty contractor qualified in the installation of the entire system.



SAH - Subcontractors Association of Hawaii
1188 Bishop St., Ste.e1003**Honolulu, Hawaii 96813-3304
Phone: (808) 537-5619 + Fax: (808) 533-2739

August 13, 2013

Mr. Randall B. C. Lau

Chairman

Contractors License Board

Professional & Vocational Licensing Division
Department of Commerce & Consumer Affairs
c/o Ms. Verna Oda, Executive Secretary

P.0O. Box 3469

Honoiulu, HI 96801

Dear Chairman Lau and Members of the Board:

The Subcontrackors Assodiation of Hawaii has previously delivered its:.comments ¥ the Board
~ via our correspondence dated June 21, 2013 however on June 28, 2013 the Building Iridustry

Association of Hawaii, The Pacific Resource Partnership, The Hawaii Construction Alliance, The
Hawaii Operating Engineers Industry Stabilization. Fund and the Hawaii Laborers Union Local
368 submitted additional comments which we believe are outlandish and run contrary to the
intent of the Resolution as adopted by the legislature. Based on that it is our opinion that
additional comments are required.

The joint statements submitted by the parties above only serve to confuse the issue by falsely
categorizZing sub-classifications provided to specialty contractors as the equivalent of the
multiple separate subcontracting specialty licenses provided on an automatic basis %o General
"A" and General "B" contrackors. Their proposal reflects a misunderstanding and misapplication
of those sub-classifications. As an example, in the C42 Roofing Contractor category, if -an
Individual only has a C-42b Wood Shingles and Wood Shakes expetje e then they would only
qualify for that license however an individual who earns a C-42 ca does so based on their
demonstration of experience in all categories. T turn this éppllcatlon amund and say that the
C-42b is an automatic specialty classification that 3 C-42 lioensg %g{'os n\m fact it is already
included under the C-42 Is a total misapplication of the Ia%g

In Items A(a) and B(b), the submitsers indicate that the ,automahc.@ ecia ty Licenses that A's
and B's receive without examination or payment of fees @M" This reasoning is based on
the fact that not all C's have trade examinations. Assuming just for one second that this was
the case, the statement would only apply as far as examinations go and not the payment of
fees. We believe the point is that "A" and "B" licensees are getting additional licenses that "C"
Specialty Contractors have %o otherwise pay for and it is unfair that a general contractor would
receive these "free" licenses.
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In Item A(C), the submitters note that applicants are subject to "strict scrutiny” by members of |
the public. We challenge that statement and we have done so in our submittal of June: 19,

2013 by indicating that based on the privacy laws, members of the public as well as members of -

the industry are not allowed % review the mformauon regarding an applicants experience or
baclground and without that review, we can hardly understand how it would quahfy for "strlct:"

scmtnny

In Items A(e) and Iiem A(f), the submitters indicate the percentage of various subject matter
which is contained on the-general evaminations. We would note that it is hardly fair that a:
general contractor's examination which only has 15% of the questions on thermal and moisture:
prosection, somehow automatically quafifies them for a C-42a Metal Roofing or C-42b Wood -
Shake and Shingle license when for an applicant who applies for those classtﬂcaﬂons separatety,
100% of their Part II test is on moisture protection. _

Perhaps the most ludicrous of all their proposals is contained in Isem A(h) indicating that the list

of additional speciaity licenses should be expanded. Anyone who sat in on the hearings for the

passage of this Resolution understood that the item of contention is that general contractors

receive these addlitional classifications without additional exam or testing and a proposal to have
“the list expanded rather than looking at a seview of those that are given and a re-justification is

ludicrous. The weak rationale presented for most of the additional C specialty dlassifications |
that the General "B" contractor should be aliowed % obtain under the submitters. proposal is

that the items are "directly related %o building any structure or, that the installation of (blank)

"can be performed by a "B" contractor”. This Is not raﬁonale, this is a flawed reasoning that

amounts % a power grab and as such, it should be dismissed by the Board. Itis not wo:thy of

consnderatlon

Sadly then, we must conclude that the submitters have only provided their proposais as a
means %0 counteract any positive intent of the Resolution as passed by the legislature and it
amounts to nothing more than an atempt % decoy and skeer the Board away from any
meaningful change. : _

Thank you for the opportunity to comment again.

Sincerely,

Tim Lyons, CAE : - L - g‘l?’%. . '_‘.

‘President - : - : e \ ) T
- . ) - 1-, w’ . “;’f "‘4/




HOKA G. BUXOSKS
Brocutive Direcior

REGINALD CASTANARES
Presidant
Phuvbsrs & Aiters Locdd 615

DAMIEN T.K. KiM

Vice Prasident

Iniernztians) Groferband of
Elacticd Wordars Local 1188

BMARC YAMARE
Secrotary Trosaurer
Bevalor Comtuckas Lo 128

RYOEN VALMOJA
Sergoaat At Arms

Olstrict Cooncil 80

Painters & Alied Tradee Local 179
Curpet, Linolzum, & Saft Tlia
Locat4926

Orywas, Tapers & Firishers

Locs 1944

Glazlerm, ArchilegturslMetat-d
Glassworkers vocal-| 860

DOUGLASRILP

- Truster
Imesregonal Assce. of Heat & Frost
Inaviators & Alled Workars Loced 132

JOBEPH C'DONNELL
Trusive
Iron Workers Locs) 625

* GARY AYCOCK
GolanTabes, mnshinBudders
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RONAN HOZUBIA
Rawes Teamslers & Alled
Wofkenbocal 696

VAUGHHN CHONG
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Workers United Union of Roofes
Local 221

A'ohe hana nui ka aluta
"No Task Is Too Big When Done Together By Ali”

HAWAII BUILDING AND CONSTRUCTION TRADES COUNCIL, AFL- C_I:G_; =2
735 Bishop Street, Suite 412 * Honoluls, Hawaii 6813 s -
(808) 5242249 - FAX (B80B) 5246893 T =
o &3
ro
August 20, 2013 =
M, Rendalt B.C. Lav, Chair o
Contractors License Board _ g
Professional and Vocational Licensing Division -
Department of Consumer Affairs ol
335 Merchant Street

Honolulu, Hawaii 96813

Re: SCR 84, SD], Reguesting the Contracgors License d to conduct an ass nt ang prepare a

acport that evaluates each Licensing Classification undey Chapter 444, Hawaii Reviseq Statytes,
Aloha Chair Lau and Members: '

The Hawaii Building and Construction Trades Council, AFL-CIO (HBCTC) is one of 386 state, local '
and provincial councils organized throughout the United States and Canada and is locally comprised
of various construction trade unions in Hawaii with a combined membership of nearly 15,000
statewide. First organized in 1953, HBCTC is authorized and chartered through the Building and
Construction Trades Department located in Washington DC which was first organized in 1907.

For over. a century, the BCTD has secured the trade jurisdiction and autonomy of its affiliates as the
respected arbiter of trade issues and through that work has contributed to the continuity of _ '
employment and economic security of organized construction workers in the United States and
Canada. '

~ We are pleased to contribute our commen# and recommendations regarding Hawaii Revised Statutes,

Chapter 444 and Hawaii Administrative Rules, Title 16, Chapter 77 as it pertains to SCR 84, SD1
(2013). As an interested stakeholder, we recognize your efforts o,

L. Review all licenses issued pursuant to Chapter 444, HRS, including the criteria,
requirement, and procedures needed as well as an assmsment of the automatic classifications

currently granted;

H. Assess whether state licensing requirements are i line with other jurisdictions and meet
general construction industry standards and practices; '

m : : =

HBCTC.SCR.84.SD1.08.014.13.final.doc

Page 1
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I11. Bvaluate the definition of a' C-5 coatractor, including whether the definition is
too broad and should be modified; . . o

V. DetmmnewheﬂwrChapterTl HARap;mpmtalyreﬂeetsthemmntafthe
Legisiature; and

V. Suggeet amendments ormodlﬁcauons as deemed appmpnaﬂe ';';" ]

ound:

HB423, SD1 (1957) was passed by the Logislatare of the Teritary ofHawmmj;gsg Gt

The first administrative rules were debated and adopted shortly thereafter. N&»’wﬁg@n
as ACT 305 (1957), the language contained in this soon %o be law, wasgmaﬂyéﬁfbd ~
ﬁomhnguagetakenfrmnemsﬁng&;hfmlawsand;egﬂahonsatﬂmtmc

It is arguahie, after reviewing the minutes of meetings that ensued following the
formation of the first Contractars License Board (CLB), that there was much debate and
differing of opinions over some of the same issues we are now discussing; i.e.; :
classifications and limitaticns (see CLB Minutes February 21, 1958), and the definftion

- of incidental and supplemental (seeCLB Minotes Juns 20, 1958) andhow and whenit is
applied.

It is our position, after reviewing ACT 305 (1957) as well as the minues of the CLB at
the time the initial administrative rules were being discussed and drafted, that the insent
of the legislation was to create three distinct contractor licenses and assoasted
classifications 25 well as & comprehensive application process designed to protect the
public by pre-qualifying applicants knowledge and experience in the classification being
sought prior %0 granting the applicant a Gcense to operate in that classification. On =~ -
Jamuary 28, 2002, the Hawaii Supreme Cgurt issued a ruling (Okada v. Board of Water
Supply) that supporte our position. We are hopeful that as a result of SCR34, SD1, we
can improve our existing statates and rules as it relates to contracor licensing and
pumdegteﬂi&rmfomﬂtymdgeuﬂaldamyheMenHRSWandHARmﬁ-ﬂ

On Friday, July 19, 2013, éhem-ingwas held by the CLB %o discuss the coatents of SCR24, SD1.,
Comments were received from various stakeholders. .

In written comments provided by the GCA and various other stakeholders (Tune 28, 2013; page 1
and 2), they contend that 1) in reference to the automatic “C” specialty licenses granted to

General “A” and “B” licensees, ‘there has been no evidence presented that... “A” general
engineering and “B” general building licensees, due to their inclusive “C” specialty licenses, pose
substantial risk to the consumer and the public”, and further that 2) “no references have been
made to the 46 automatic sub-classificarinns of the “C” license”. We offer the following

comments respectively.
. _____________|
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1)  HRS §444-7 establishes three *distinct’ Hicense classifications of contracoxs, &
Gensral Engineering “A” Confractor, a General Building “B” Contractor and a Specialty
“C” Contractor. HRS §444-7 further defines the scope of work for each of the three

- classifications.

The general “A” engineering cantractor is classified as “a cootrackar whose principal
comntracting business is in connection with fixed works requiring specialized engineering
knowledge and skill.“.”

Current law provides that, an “A™ general cngineenigg contractor is limited to an
additional (17) seventeen “C” specialty cuntractor licenses in addition to ite “A” license
with no forther proof of qualification and/or knowledge in that specific specializad
classification,

If at the time of application, the applicant for a general “A” conhactor license wishes to
be licensed in additional classifications, they can do so accarding to cumrent rules and
upon providing requisite proof of qualifications and experience. See HRS §444-8(b)
where it states, “a contrackr may make an application for classification and be classified
in more than one classification H the Bcensee meets the qualifications prescribed by
the board for such additional classification or classifications.”. This process places the
burden of proof on the applicant, %o confinn they are indeed adequately quatified in the

' area %o which they wish to be licensed. Such a requirement is vital fo ensure, “...the
prosection of the general public.” as mandased in HRS §444-4.

The general “B” contractor is classified as “a contractor whose principal contracting
business is in connection with any structure built, being built or to be built, for the
support, shelter, and enclosure of persons, aniroals, chattels. .., requiring in its
canstroction the use of more than two unrelased building trades or crafts, or %o do or
superintend the whale or any part thereof.”

Similar to that of the general “A” engineering coatractor, Hawaii law currently limits the
general “B” building contractor to an additional (10) “C* specialty contractor licenses in
addition to i “B” licanse with no further proof of qualification and/or knowledge in that -
specific specialized classification.

If at the time of application, the applicant for a general “B” contractor license wishes to
be licensed in additional classifications, they can do so according o current rules and
upon providing requisite proof of qualifications and experience. See HRS §444-8(b) .
where it states, “a contractor may malee an application for classification and be classified
in more than one classification if the licensee meess the qualifications prescribed by
the board for such additional classification or clessifications.”, This process places the
turden of proof on the applicant, to confirm they are indeed edequately qualified in the
area to which they wish to be licensed. Such a requirement is vital to ensure, “...the
protection of the general public.” as mandzated in HRS §444-4.
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" as a”B” general building contractor shall not act, assume fo act or advertise as a specialty ‘

HAR §16-77-33(a) provides that “A liceusee classifiad as an““A” general engineering or

. contructar éxcept in the specialty classifications which the licensee holds”.

2)

In reviewing the adopted administrative rules (1964), we note the CLB at the tire kmited
the additional licenses assigned to the.geperal “A™ engineering contractar and the general
“B” building contractor to those “C” specialty contractor classifications that eacompassed

| ‘the scope of work relative % each respective geperal contractars primary classification as

definedin HRS §444-7(b) and HRS §444-7(c).

Based*dn these historical facts supparted by subsaqueat Hawaii Sapreme Court rulingy
and the provisions of ACT 305 (1957), we strongly belisve it was the intent of the
legislature as effectuased by the CLB at the time and reflected in the subsequently
adopred‘administrative rules as stated above, that the general contractors be limited
within & specific scope of work ‘directly” related to their grimary classification as
defined, and that farther classification in other specialty trades wou]dreqmn additional
proof of expenenceandknowledgemthacmpecmemade

We believe this to be 2 prident approsch to fulfilling the mandate of protecting the

gmmalpubhc‘hspmmdedﬁormHRS§4444mdhasbeenaocepwdasmdustysundard :

and practice since its adoption.

The specialty “C” contractor is classified as “a contractor whose operations as such
are the performance of constroction work requiring special skills such as, but not limised
to, electrical, drywall, painfing and decorating, landscaping, floaring, carpet layung by an
installation method, plumbing, or roofing work, and others whose priacipal contracting
business involves the use of specialized bhdlding trades or crafts.”

"Testimony submitted questions the fact thatspecmlty “C” contractors in one

classification are granted automatic sub-classification within the same “C” ¢lassification
if they exist.“We believe, as is consistent with the additional classifications assigned to
the general “A” and “B” cuntactors, that the CLB has historically assigned sub-
classifications, or ‘secandary’ classifications if you will, under a ‘pdmary’ classification,

'if the scope of work of the ‘secandary’ classification i is encompassed in the scope of work

of the *primary’ classification.

To illnstrate, the “C” sub-classifications include weork that the “C” licensees already are
qualified to perfarm within the same classification and specialty skill-set; i.e.; C-22 and
C-22a. The specialized work within a C-222 license already exists in the specialized work
that is within a C-22 license. In other words, someone who quahﬁmforaC—ZZ license

' canalsoquahfytodotheworkmmec-nahcense.

To further iflustrate, mthecaseg:venthecontractorholdmgdn C-22a homsecanmsta!l
a tint on glass, but not necessarily install the glass iwself, whereas a contractor holding 2
C-22 licenge can install and tint the glass as it is within the same specialty classification

and skill set of the primary C-22 license.
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R is our position based on the information provided above, that the sub-classifications
assigned to the grimary “C” license is consistent with industry standards and practices
and that further qualification and proof of experience and knowledge is required to obtain
additional classifications, notwithstending HAR § 16-77-33(b).

Recommendation; .

Amend and delete specific “C” classifications listed in HAR §16-77-32(2) and (c)
that are not relative to the primary scope of each respective classification as defined
in HRS §444-7, (see below) Clarify that contractors are prahibited to working
outside of what they are licensed to perform unléss they meet CLB prescrfbed
requirements. We believe such actions are consistent with actepted industry
standards and practices, and conforms with the original atent of the legislature and
the'CLB.

SUBCHAPTER 5

CLASSIFICATION

§16-77-28 All contractors classified. (a) All persons Licensed under chapter 444, HRS,
shall be classified by the hoard into one or more classifications or sub-classifications, or-both, as
follows:

General engineering contractor® A"
General building contractor "B"
Specialty contractor "C" '
(b) The deﬁmttons of these classifications shall be as pmvxdcd in aectzon444—7
) 3 u_'-u in ong. clasmﬁcah- shal] 13 ntracti

@M to HAR §16‘77-34

([e}d) Bahibit A, entitled Specialty**Contractor Classifications, dated May 23, 2003,
Jocated at the end of this chapter, is bereby incorporated into and made a part of this chapter.

([6}) Classifications onder C-68 classified specialist may be established by the board
until the work perfarmed is defined and a hearimg is held to estblish the proper classification. A
C-68 classified specalist shall be subject %o the same requircnents as other covtractor
classifications.

(e} Theboard,aﬁerahemng,mayestabhshommodxfymdoletemtmg

. classifications, based on established usage-in the canstruction industry. {Eff 8/14/80; am and ren

§16-77-28, 6/22/81; am and comp 11/7/83; am and comp 4/14/88; am and comp 12/9/02; am and
comp 4/15/04] (Autl: HRS §§444-4, 444-7, 444-8) (Impc HRS §§444-7, 4448, 444-9, 444-10,
444-11, 444-13)

SUBCHAPTER 6
SCOPE OF CLASSIFICATIONS

§16-77-32 General engines 3
who hold the "A" general e.ngneamg contractor classlﬁcamm shali ﬂ;!&mm}ly hold the
- following specialty classifications without further examination or paying additional fees:
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(1) C-3 asphalt paving and mnfaang

(2) C-9 cesspool;

(3) C-10 scaffolding;

(4) C-17 excavating, grading, and tremtnng

(5) C-24 building moving and wrecking; - -

(6) C-31a cement concrets;

(7) C-32 omamental guardyail, and fenclng, _

(8) C-35 pile driving, pile and caisson drilling; and foundation;

(9) C-37a sewer and draio line;

(10) C-37b imgation and Jawn sprinkier systans,
f1D-C-38pestiensionng} (4 general “A” cor@ractor does not
customarily and histo rically perform the scope of work in this
claxsification) .

([12]11) C43 sewex, sewage dtsposal, drain, and pipe laying;
([#3112) C49 swimming pool;

([(14]13) C-56 welding; .
((35]14) C-57a putbps installation;
.([46]15) C-57binjection well;
-t H-C-61-selar-encrgy-oystams:] (Note: Contrary so the expressed
authorily grarted to the Contractor License Board pursuant so HRS
§444-8(c) rdatc’ve o b‘miﬁug the ﬁeld af sape of opemﬁm)

cethe sgrfiantion avm. Conﬂmwthewdwthmgy
, wdbibeComaorlwemBomdpwsmttoERSMM(c}
ralative to limiting the fiald of scope of operations)” :
(c) Licensees who hold the "B" general building contractor classification shall
mmmancal!y hold the following specmlty classifications withous firther examination or®
paying edditional fees;*
- (1) C-5 cabinet, millwork, and carpentry remodeling and tepmm,
(2) C-6 carpentry framing;
(3) C-10 scaffolding;
f4)y-C-13-deywallil (Note: Is notwrkmgmredmmvzdeforthe support, shdleror
enclosure a structure) _
(5) C-24 building movirg and wrecking, :
{6)-G-25~inatitutional-and-commeroialequipment;] (Note: Is not work reqmred 7]
© . provide for the support, sheiter or euclasm a structure)
(7) C-31a cement concreie;
{{89—9-32&%94-%5-%4-&5&@3 (Note: Is not work required to prawde for the
support, shelter or em:lasm‘h stmcau-e)
{8)-E-42a-alemiinum-and-other-s hingles:] (Note: Is not work required %o provide
: forﬂzesuqrpoﬂ,shel&ormlosureasﬂuctnn siding work using such material is
covered in the wnended C-3 dassification)
£€10)-6-42b-woed-shingles-and-weed-eshalees:] (Note: Is not work required to provide for
the support, shelter or enclosure a structuve; siding work wing such material is
covered in the amended 5 clmsiﬁcadan) _

B - — sanoe— — — !m- v
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(d) Licensees who hold a specialty contrachars license shall automatically hold the
subclassifications of flie licensee’s particular specialty without examination or paying
additional fees, [Eff 8/14/80; am and ren §16-77-32, 6/22/81; am and.comp 11/7/83; am
and comp 4/14/88; am and comp 12/9/02; comp 4/15/04] (Autk: HRS §§444-4, 444-8)
(Imp: HRS §§444-7, 444-8, 444.9, 444-10)

L b) As part of the criteria and requirements of being licensed in any of the three
classifications, the applicant must show adequate knowledge and experience as
provided for in HAR §16-77-18(a). The GCA and various stakeholders propose
delete certain language found in HAR §16-77-18(a) as it pettzins to the
requirement of four years of experience within the ten years immediately
preceding the filing of an application.

The HBCTC believes this proposed amendment(s) and deletion of the equirement
\mdﬂ!mmgsthegenemlmiemofthelaw‘ﬁvhmhlstopmuctthepuhhc Today’s world is
evolving at a rapid pace. The ten year rule helps to ensure that those who are licensed or
wish to be Hcensed remain current with applicable knowledge and experience as it
pertains to technology, msthodology, practice, building codes, materials, government
mandates, emviranmental mandates, eic. ekc. efc. Deleting such requirements would not
only weaken the protections $o the public, but also expose the sate to posential liability.
Puartber, California law (see Section I Chapter 1 of the California Contractor License-
General Requirements; and Celifornia Code of Regulations, Title 16, Article 2,
Section 825(a)), provides similar requirements as stated.

Leave HAR 16-77-18(a) ‘as is’ and un-amended.

L €) With regards to the term “incidental and supplemental™ we would lilee to offer the

. following sqgpested langpage that mtends to clanify and define the term and how it is

. applied in the coatext of Hawaii contractor Ecensing Iaw and adminjstrative rules. There
has been a lot of canfusion and legal challenges because of the current ambiguity of this
term and how it is applied. There seems to also be some confusion between how the term
is defined in the consext of complying with HRS §444-8(c) and HAR §16-77-34 versus
how the term is defined in the context of complying with procurement law, HRS §103D-
302(b).

Providing such clarification would help % reduce and mitigate future disputes related to
the definition and applicability of the term as it relates to contractar licensing in Hawaii.

To further support ovr position, current statutes refer to the term incidental and
supplemental wark as it pertains to a ‘project’ and should actually pertain 1o the work
performed by a specialty craft that is essential to the completion of such work being

" performed. We believe the rules as written are contrary to the provisions of §444-8(c)
(see below) which is supparted by the recent Hawati Supreme Court rulings (District
Council 50 v. Kealf’i Lopez (DCCA), April 17, 2613) stating that, “The Board’s
broad definition of “incidental and snpplemmtul” c0nld preseuta grave risk to

'HBCTC.SCR.84.5D1.08.014.13.finaLdoc. ‘ B Page7

82



public health and safety”...and further, “contravenes the mtmifést legjslative
purpose of the statuée”. ..and lastly, “is contravening the express purpose of HRS
chapter 444”. and therefore, should ba ammd_et_‘l as follows: ,

- §444-8(0) mssectonshs]lnotprohihxtnspecmhymwm&nmubng and
executing a contract involving the use of two or more crafts or trades, if the
perfonmnceoftheworrkmtheqaﬁaormdes, other than in which the specialty
cuntzacbr is hcmsed, is mdennl !ind supplemmnal to ths performange of

To adopt the proposed amendments 30 AR §16-77-34 that intends to clarify and
turther confioym with HIRS §444 a5 it pertains to incidental and supplementel work.

he-fioensess [Ef8/l4/80 amandren§16-7‘7—34, 6/22/81; am and comp
11/7/83; amandcomp4/l4/88 am and comp 12/9/02; comp 4/15/04] (Aum HRS
§§444-4, 444-7) (Imp: HRS §§444-7, 444-8, 444-9)

As stated above, although we generally agree that the language contained in Hawali’s
sontracting laws were taken from California law in 1957, we must recogniae that
aumervus changes in such laws have occurred in both jurisdictions over the years that
may or may not be consistent with one another and may not necessarily reflect the
ariginal insent of the legislation at the tire it was edoptad.

Rurther, while we support the consideration and exploration of other jurisdictions as a
‘gnide’, we maintain Hawaii as a nnique and independent culture rich with history and
traditions that have over the years, established its own industry standards and practices
whiich should be given precedent when discussing possible changes in policy.

Hawaii Administrative Rules in place in 1964 defined the scope of work of a C-5 cantrachr as
follows: ' '

-5 Cabjnet and Milfwork Coptasctor. A cbinet and millwork omiactoris  spclty

contracior whose canwacting business is the execution of contracte req
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imelligently cut, surface, join and frame wood and wood products into cabinet case, sagh, door,
tnm, non-bearing partition, and such other mill products as are by custom and usage accepted in
the building and construction industry as cabinet and millwork. Included is the placing and
fimshing in buildings of such tabinet and millwork

Todzy’s defined scope of work of a C-5 coptractor is as follows:

C-5 Cabinet, millwork, and carpentry remodeling and cepairs contractor. To install cabinets,
cases, saghes, doors, trims, or noabearing partitions that become a permanent part of a struchre,
aud to remodel or %o males repairs to existing buildings or structures, or both; and %0 do any other
work which would be incidentel and supplemental to the cemodaling or repairing. The repairs,
carpea try work, or remodeling shall include the inswllation of window shutters, garage doors,
bifold, and strtter doars; and the installation of manmsctired sidings and any other woxk that
would not involve changes or additions to the building’s or structure's basic companents such as,
but not limited to, foundations, beama, rafters, joists, or any load bearing mem bers or sections;,

Somahow, over the years, the C-5 classificationhas morphed in%o a ‘catch-all’ classification that
seems to include the scope of work of a C-30 classification, which at one time covered “Limited
Home Improvement and Renavation” and which is no longer a recognizeddlassification. This
apparent combination ot wo classifications mto one, as well as refarring within the classification
itself o include ‘all work incidental and supplemental’, has caused considamable confusion and

disagreement as to the assignment of work.

Discussion has been had reganding the potential of creating two C-5 classes, one residential and
one commercial in ordes #o address staleeholder concems, We also understand that some language
in the C-5 classification is intended to assist “mom and pop’ contractors who renovate residential
homes.

In an effort to streamline this classification, bring it in line with its actual scope of work and
address the concerns of all stalehnlders while preserving the ability for the smaller residential
‘mom and pop’ coutractars to cantimme doing business, we offer the following recernmendation
and amendments to the C-5 classification as listed below which include the re-insta&-raent of the
C-30 classification 10 be categnnzed as a Remodeling, repairs and removation contractor.

We understand and recogniae that over the year’s technologies, methodologies, materials,
standards, efc. efc. may evolve and thus may require changes to a pacticular classification to
update and address these types of indusiry changes. However, the changes that have occurred
over the years with respect #o the C-5 classificatian do not appear #0 be relative 0 such
circumstances. Recent Hawaii Supreme Court rulings (District Council 50 v. Keali'i Lopez
(DCCA), April 17, 2013) state that, “The Board’s broad definition of “incidentsl amd
supplemental”...could present a grave risk to public health and safety”...and further,
t““contravenes the manifiest legislative purpose of the statuts™...and lastly, “is contravening
the express purpose of HRS chapter 444, The recommendarions we offer intead to address
these cancerns.

Regarding the term ‘incidemtal and supplemental’ as itis cumrently included in the C-5
classification, we have the following cammente and recommendation. As a “C” licensee and
pursnantto HRS §444-8(c) and BAR §l 6-77-34, suchwock as refarenced is already provided for.
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As such, langpage that refers to the term ‘incidental and supplemental’ work within 2
classification itself is redundant and unnecessary as it is already provided for in HRS §444-8(c)
and HAR §1677-34. Thasefore we propase (e deltion of, and referdnce 0 such a serm
substmedmﬂlmtheos classification.

In addition, we recommend the re-classification of the C-S2 Garage door and wisdow shutters
contractor and create a new sub-classification (C-30a) which would incorporats this scope of
work as it relates to the residential remolding and repair C-30 classification aleo being proposed.
The current C-5b Siding application contmct:rvvouldbereclasaﬁedas C-5a and would be
amended to nchude wood shingle and shalce. :

Lastly, we recommend amendments as provided balow, to the C-6 classification #o claify the
. 'worl to be performed by this classification be rejative to work essential to construct ‘framed’

Please s¢a the following text of Hawaii’s cuireni_C—S, C-5a, C-5b and C-6 classification and
respective scope description(s) and the recommended amendments.

C—S CabinegMibvorkFtnkh mwmmmm}m To

. bemagﬁmbam-eﬂee&ens;] m’ote Delded ?anguageis mcludad inthe neuly
. proposed C-30 cbmﬁcazwn listed bdow)

C-[5130a Garage door and window shutters contractor, To install overhead,

" mechanical and sliding garage doors, including installation of window shutters which
involves zamilar installation methods; (Nove: the scope clasdification is imcluded in
the newly proposed C-30 classification listed below as well.) -

C-5[bla Siding application contractor. To pmpme surfaces and install aluminnm,
vinyl or other manufachrred siding, [mé-thg-meepee&efmed;} so that a watertight
surface is obtained;

C-6 Carpentry framing contractor, To do wood and metal framing, siding, wood
truss, roof sheathing, andotherworkaszsbycustomandusageaoccpkximthe
constraction industry as carpentry framing essentiz :
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We believe that the provisions found in HAR §16-77 are generally reflective of the intent of the
law as it reads with the exception of the proposed amendments contained herein. We also reserve
comment for frther proposed amendments as the discussion coatinues. It is our intent, thronugh
our proposed amendments, to achieve greater conformity with HRS §444 and as mandated in
HRS §444-4(1), to “grant licenses, including conditional licenses, to contractors pursuant to this
chapter and rules;”, and HRS §444-4(2), to “adopt, amend or repeal such rules as the board may
deem proper fully to effectuate this chapter and carry out the purpose thereof, which is the
protection of the general public. ”Althou@nlsvaydlﬁcult to determine the exact intent of the
legislature at the time ACT 305 was adopted. The minutes of record indicate considerable debate
that can be interpreted many ways. Therefore it is prudent on our part, where such muitiple -
mﬁ;ﬂ‘uﬁahmsm:ahtemsttomlyonﬂ:ehngungeofﬂmhwﬂselfasﬁmadsandmthemﬁﬁuf
which the law was writsen,

Webelieve it is very clear that the legislative inbent as evidenced and supported by the langnage
found in HRS §444 and HAR §16-77, was to create specific classifications of confractoms and to
altow General “A” and “B* contractors to "undextaks” *prime” confracts within the scope of their
classification as cutlined in HRS §444-7, however prohibit such “A” and/or “B*” are cofractorns
from... “undermlang any work, solely or as part of a larger project, that would require &t to act as
a specialty coetrackar in an area in which the general contractor was not licensed to operate”
(HRS §444-9), unless it has in its employ, a properly qualified and licensed individual or sub-
contracts that portion of work out to a properly qualified and licensed speciaity contracsor.

As firther evidenced in HAR §16-77-32, the CLB in its inftial administrative rules and under the
avthority provided for in HRS §444-8, clearly intended to restnict the perfarmance and scope of
work of a respective contractor to that of which falls within that cespective cantractor’s license
and relative primary scope of work and classification as defined in HRS §444-7 and HAR §16-
77-32. This law and accompsnying administrative rule bas beea in place since the adoption of
ACT305 and has been considered industry standard and practice in Hawaii for nearly six decades.

Our position is forther snppmhd'by the Supreme Court’s ruling, No. 22956~ Okada Trucking v.
Board of Water Supply, Jannary 28, 2002, whick uaderscores the abave.
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Suggested emendments or modificetians‘pursuant te“SCR84, SD1 contained herein.
mm@gogm

InmwewofthecommentssubnutbdbyﬂleGmemlCanmmmAssouanon(GCA) of other
vatious parties on Iune28 2013, we offer the foIlomng comments.

L Item4e.,pages-ThsGCAetalstatesﬂlataseadyas 1958, it was recogmzedthat
“A” general engineering contirackor could perform almost all specialty work on pm;]ects
qualified as general contracting projects, wi thout having #o obtain the applwa.ble specialty
licenses.” They further provide out-talsss ﬁomtheCLBmmmeeofFeknmy 21, 1958.
They furﬂ:a cite HAR Saction 16-77-2(¢) and quote then CLB Chair Wilbert Toma as
stattngﬂlemtentofthosect:ontefamdtowasto expand, nothmtthe scopeofthe
activity that a “B” license could engage in. : _

v

We respectﬁﬂly disag;rea w1thﬂns interpretation. Ash:{msmveRnles as éarly as 1964
indicate the CLB”s intent at the time to invoke it authority pursuant to HRS §444-3; and
HRS §444-9 as cited in the Hawaii Supréme Coust’s writ of certiorari (Okada v. Board of
Water Supply issued on Jamary 28, 2002) in its comments, to limit the scope of activity
thatan“A”and“B”hcensedconuactofcanpafmmmthosepzmdedfmmHAR§16- '
77-32. Fmthmm{heasserﬂonthatthommes ofFebmﬂryZI 1958 indicate that the
CLE s“mﬁentwasnot‘tohmfttheamnnntofworkthe“A”or“B”gmalcontmmx
could perform, but expand it.” is erraneous. In the same CLB minutes of February 21,
1958, we note camrmene pravided by then Attorney General representative, Nalsagawa
who stated, “It is within the police powers of the Board in protecting the best interest of
the public so enact rules and regulations and classify the contractors. Under Section 7, in
classifying and defining the three classes, the Board has the power to “limit® the scope of
operations. You cannot change the definition of the swfute.”

, _Inothﬂrwurds,m;mbcnngmcbestmtmtofthepubhc,tthmrd,mmhmzedn
limitmdnota:pandasthe‘GCAcontends S

Further, theCLBuunmesoqul'y 17, 1959, page 2, item F states as follows:

“Limit’ on oumber of Specialty Classxﬁcanoms allawed General Engineering and**
General Bmldm.g Coniractars. General Bngineening and General Building Contractors
requesting supplemmhl dlassifications should prove to the Board that they have the
experienoe in the specialty class:ﬁcanons being req\xested. :

" Our position is based on the above comments, as well as the Admimistrative Rules in
place in 1964, that it was indeed the intent of the CLB in effectuating the provision of
HRS §444 and its chargs to protect the general public, to limit the scope of the opezations
of the gensral “A” and “B” contractars to these “C” classnﬁcauons as provnded inHRS
§444-7 (b) and (c) a the time: .

. HBCTC.SCR.84.5D1.08.014.13finaldoc .  Paged2
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BAR §16-77-2(c) that GCA references on this item cannot be localed, therefore we
réserve comment until such time that tlns information becomes aviilable.

2. Item 4d., page 9: The GCA et al contends that the 2002 decision by the Hawaji Supreme
Court in Obada Trucking v. BWS changed industry practice and further asserts that “an
“A” general engineering contractor can perform all work pursuant to Section 444-7(b),
HRS, which would be inclusive of all type of work listed.”

We respectfully disagres with these commenss, “If you do something for 100 years oly
to find that you’ve been doing it wrong all along...the mere fact of time passed does not
make that wrong a right. *

As stated above, the Hawaii Supreme Court reviewsd the laws, rules and regulations
governing contractor kicensing and issued a rufing that clarified the “true’ interpresation
and inteat of the law (Okada v. Board of Water Supply issued on Jannary 28, 2002).

Further, the statement that “an “A” general engineering confractor can perform ali wmk pursnant
to Section 444-7(b), HRS is erroneous. HRS §444-7(b) reads as follows:

HRS §444-7 (b) A general engmemngcontmctorwaccmﬂactorwhoeepnnapa] _
contracting business is in commection with fixed works requiring specialized engineering*
- knowtedge and skill, including the following divisions or subjects...

Nowhere in the statute d oes it provide forthe “perfarmance” of such work.

3. Item 4f, page 10: The GCA et al is recommending the Section 16-77-32 ausomatic “C”
speaialty licenses should be expanded and include additional specialty classifications
pursuant to Section 444-7, HRS, '

Wa disagree with the GCA’s above request to expand the automatic “C™ specialty
Bcenses asngnad to the “A” and “B” general cantractars for the followmg Teasoms.

The recommendation made by the GCA 1s1nd1mctvwlahonof§444-838hsbdbelow.
The statute expressly provides limited authonty to the Board. Such authority does not
allow the Board %o re-write statutes through the administrative rales process.“This is
supperted by cammment made and as recorded in the CLB mimuses of February 21, 1958,
by then Attorney General representative, Nakagawa who stated, “It‘ls within the police
powers of the Board in protecting the best interest of the public %0 enact rules and
regelations and classify the cantrackors. Under Section 7, in clessifying and defining the
three classes, the Board has the power to ‘limit’ the scope of operations. You cammot
change the definition of the siatute.”

§444-8 Powers to classify and limit operations. (a) The contractors license
board may adopt rules and regulations necessary %o effect the classification of
contractors in a manner consistent with established usage and procedure as found

in the coastruction business, and may limit the feld and scope of the operations
of a licensed contractor to thoge in which the contractor is classified and qualified
to engage, as defined in section 444-7

HBCTC.SCR.84 ~ Pageds
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4. Ttem Sa and Sb, page 13: Limitations of dlassificstians.
The GCA et al makes tecommended amendments to Section 16-77-33.

We respectfully disagree This request undermines the inteat of the law and the CLB's authority®
to “limit the field and scope of the operations of a licensed contmctox”

5. Item 6a, page 13: HAR definition of incidenta) and s\xpplememal shonld notbe
amended (GCA). . .

We respectfully disagres with the GCA’s recommendation to leave the definition of the incidental
and sapplementel un-amended. There has been enough confusion caused by the ambiguity and
applicaion of this terin to warrant discussion and amendatents $ clanfy the Meaning of the fern
and how it is epphed.

Cunemmnnwreferw;thetexminﬁdmmleemenmIkaashpmainsb a ‘project’ and
should actoally pertain o the work parformed by a specialty craft that is essential o the
- completion of such work being perfarmed. We believe the rules as writeen are contrary to the
* provisions of §444-8(c) (see below) which is supporied by the recent Hawaif Supreme Court
ralings (District Council 50 v. Keali’i Lopez (DCCA), April 17, 2013) stuting that, “The-
Board’s broad deflnition of “Incidental and supplemental...could present a grave risk to
. public health and safety”...and further, “contravenes e manifest Jegislative parpose of the
statute”...and lastly, “is contravening the express purpose of HRS chapter 444”. and -
therefors, should be amended as follows:

§444-8(c) This section shall not prohibit a specialty contractor from taking and executing
- & cuntract involving the nse of two or more crafls or trades, if the performance of the
work in the crafis or trades, otherﬂammwhxohthespecnaltycoumchns hoensed,m

incidental and supplemental so the pexfc
specialty coatractar j Gigepsed.
MMQ@M

§16-77-34 Workmm m_xm mm @m For purposes of limrited excention’

In summary, the recommendations we pmposehm'ematemtendodb strengthen and clarify
ambiguities that might exist in Hawaii seetute and roles and to further provide conformity
between HRS §444 and HAR §16-77. By doing so, we hope to fulfill the vnderlying charge of
protecting the general public against dishonest, frandulent, unskiliful and ungualified contractors
and therefore lumbly request your consideration and support for such recommendations
contained herein and further request that the CLB include the above recommendations in its

" repart to the legislature and/or any prospective legislation being or to be considered -

HBETC, scmu $D1.08.014.13 finaldoc "~ Pageld
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August 22, 2013

Mr. Randall B.C. Lau, Chair

Contractors’ License Board

Professional and Vocational Licensing Division
Department of Consumer Affairs

335 Merchant Street

Honolulu, Hawaii 96813
Re: SCR 84, SD1, Reguesting the Contractors License Board fo
conduct an assessment and a 1t that evaluates
Lice Classificatio r Chapter 444 Revis
Statuses.

Aloha Chair L.au and Members of the Coatractors’ License Board:

' This is the response of the Infermational Union of Painters and Allied Trades,
District Cmmcil 50 to SCR34, SD1.

Atthe ontset, youare all aware of the decisions of the Hawai'i Supreme Court
Bd. 97 Hawai‘i450, 462, 40 P.3d 73, 85
obez. Hawm i_, P3d_, 2013

1RS §444-9 pmhxblts mlicensed work; -5

444-9(c) allows specialty (not general) contractors with a “limited ability

0 perform work ouide of their hoensedspecmlty area”;

< The“inctdental and supplemental” exception;; “must not makeup the
majority of the [specialty contractor’s}] project”, but rather must be
“subordinate” to hccnsed work. - _

" The Supreme Cowrt concluded that yout mm of the Legmlature s words,

“incidenta] and supplemenml", was “clearly errooeous”. Hence, it is incumbent upon

the board to amend its current interpretation contained in HAR § 16-77-34 and
implement a new definition consistent with the Legislature’s tetms pursuant to formal
- rule malsing. Failure to do so will: only result in continued confusion and litigation, as
wamed by the attumcys represmtmg the General Contractors Assoclatxon

_ W:tb Tespect to SCR 84 SD1, we concur with and sapport the posmon set

forth in the Aungust 13,2013 Jetoer to you from the Hawai'i Building and Construction

.-f'Trades Council, AF[rClo, of which we are a participant.

!Q{
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We are, in particular, strongly opposed to any attempt to expand the scope of
“A” and “Béeontractors. As the Supreme Court made clear in Okada II, the .
“legislature has stated that HRS ohapter444was ‘enacted, in part, 10 ensure the health
and safety of the public by requiring that contractors possess a minimum level of '
expertise, experience and training.’” Adding new “C” specialty classifications 10
existing “A” and “B” contracturs without also requiring those cantractors to satisfy
the rigorous licensing requirernents for those “C” licenses would imperil the public
health and safety. In particular, C-7, C-21, C-33 and C-55 must not be added as
automatic licenses to a General “B” license. We believe that requiring “A” and “B”
corittactors t¢ comply with the same licehsing requiremente as “C” contractots will
ensm'etlm suchoonuactotsamquahﬁedto perform specialty work.

Rather than expand the scope of “A” and “B* cardracors, we concur with the
recoommendations of the Hawai'i Building and Construction Trades Council, AFL-
CIO that the amomatic “C” clessifications be modestly §ignited.

We also offer the fo]lavnng addmmal recammendations for changes:
HAR §16-77-18(a) should be amended as follows: '

(a) Every individust applicant or RME shall have had, within the past
fen years immediaiely preceding the filing of an application, net
hs&&mgt_@;fomymof@mpendsoryand '
experience as a foreman, supervising employee, or contractor in
the particular classification in which the apphcant mtends to

' engageasa conum

. Every specialty license class bas its own set of safety requircments and
industry standards. These guidelines have been created to insure that the work is

" done properly and in a manner which would minimiae she potential dangers
associated within that scope of work. Extensive training is the key factor to educating
worlsers to reduce potential risks and accidents. Protecting cansumers from
fraudulentpract\cesaswellasthehealﬂlandwclfareoftthubhcarcthepnmary
concems.

Thank you for the oppommxtytocOmmentonSCRM SD1 asltrelatesto
~ Chapter 444, HRS. .

 Sincerely,
RYDBN‘V’ALMOJi ‘ JOKX FRIGIILANA, JR.ee
Business Manager/Secresary-Treasurer President
Internasional Union of Pamm and International Union of Painters
Allied Trades E and Allied Trades

District Council 50 District Council 50
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HAWALl OPERATING ENGINEERS GNOUSTRY S-TABIUHTXON FUND

ThePacificResource
PARTNERSHIP

Affliaisd AFL.CIO
OFELU - 3 - AFL-CIO (1}

August 22, 2013

U.S. Mail & E-Mail: verna g oda@dccahawaiigov
Honorable Randall B. C. Lau, Chair
Contractors License Board _
Professional and Vocational Licensing Division
t of Commerce and Coasumer Affairg, State of Hawaii
¢/o Ms. Vema Oda, Executive Secretary
335 Merchant Street
Honolulyn, Hawaii 96813

SUBJECT: Supplemental Letter Regarding SCR 84, SD1, which “Requoests the
Contractors License Board to Conduct an Assessment and Prepare &
Report that Evaluases Each Licensing Classification Under Chaptﬂ;[‘ 444,
Hawaii Revised Statuses.”

Dear Chair Lau and Members,

As a follow up to the earlier submitted staleholder’s letter dated June 28, 2013, we are writing to provide
the Contractors License Board (Board) further background reganding the Board’s past deliberations and
scope determinations for the "A” general engineering aud “B” general building with respect to their
permitted performance of work prior to the 2002 Okada Trucking Co. v. Board of Water Supply (Okada)
decision.

For your information and review, attached please find the Declaration of Verna Oda, dated May 18, 2001,
submitted with accompanying exhibite to the Hawati Supreme Court to consider in their deliberations for
the Okada Trucking decision. See Addendum “1.” In suzmmary, Oda’s Declaration together with the Board
Minutes confirmed thatthe “A™ or “B” general contractor could perform all the work, except for work with
respect to electrical, plumbing, asbestos, boilermaker or elevator work. The attached Minuses to the
Declaration refiect consistent dispositions by the Board articulating such. In particular, Exhibit 7 captures
the essence of the Board’s scope determinations and directives to the industry in its 2000 “Guidelines of
the Contractors License Board to Determine the Appropriate License that is Required based on the Scope
of the Project.” This document confirms the Board’s consistent interpretation (under 2.b.) that if the project
is an “A” or “B” project, then; “The “A” or “B” coatractr can do all of the work with its own crew
(except electrical, plumbing, or elevator work uoless appropriately licensed), or may sub any or all of it out
to approynately licensed subcontraceors.” (Emphasis added.)

Further, in your contimed deliberations, we respectfully request the Board highly consider our proposed

amendments which addressed the iterns that the Board was tesleed to complete under SCR 84, SD1. With
~ respect to the five criteria, we collectively responded as follows:

02
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Hooerable Randall B. C. Lau, Chair
Caniractors License Board

Angust 22, 2013

Page‘i

A. The criteria, mqmremmts and procedures for obtammg a contractor lioense mclhdmg automatic

granting of specialty licenses;
e Summary response: The criferia, requirements and pmced wures for obtairning a contractors
EO - license, including automatic licenses should not be changed.

B. An assessment of whether the state licensing requirements are in line with licensing requrememi
in other jurisdictions and meet geaeral construction industry standards and practices;
- Summary response: Hawaii’s administrative rules describing the “4* and “B” contractor
classifications are not in sync with other jurisdictions. While Hawdii’s contractor
Weensing laws with regard to classifications reflect California’s, our adminisoutive rules
do not reflect such. The proposed amendments to the administrative rules would align owr
rules with Cal; jbmm 's where the legislative intent behind the law would be consistent.
C. A specific evaluation of the C-5 (cabinet, millwork, and carpentry remodeling and repmrs)
classification.
e Summary response: We would support a determination by the Board that would continue
to make determinations on a case by case bawis.
D. A determination on whether the Board's rules appropriately reflect the intent of the legislature —
¢ Summary response: Currertly, the Board’s Administrative Rules do not appropriately
reflect the intent of the legislature, however the adoption of our proposed amendmenis in
the June 28 letter would align the Board's rules with the intent of the legislature.
E. Summary response: Suggested amendments to the practice of issuing hcses for each
classification.
¢  Summary response: No changes to the issuance of contractor licenses yunder Chapter 444
are necessary

Thank you for the opportunity to provxde addmonal mfbrmanm. We look forward to your cannnued
deliberations.

Best regards,
Ciy mAhe P DSt 2
Cindy McMillaa : ' Tyler Dos Santos-Tam
Project Manager ' Executive Director
Pacific Resource Partnership’ : Hawaii Construction Alliance®

! The Pacific Resounz Pastnership (PRP) is a labor-manapement consortinm representing oves 240 signatory canfractars and the Hawaii Regional
Council of Carpenters.

2 The Hawafi Caustrucéion Alliasce is compased of the Hewai'i Regional Council of Catpenters; the Hawsi'i Masons Uaio, Local 1 and Local
630; the Labarers’ (nternational Union of North America, Local 306; mdlheOpemhngEngmaas.LwalUmmNo. 3, Togewex, the four member
unjons of the Hawai'i Canswoction Allisace represent over 15,000 working men and women in the four basie crafts of Hawaii’s construction
industry.




Honorable Randall B, C. Lau, Chair
Contrectors Licease Board

August 22,2013

Page "

Gt R Migner &) ‘

John*R ‘Momnis _ Peter Ganaban

Executive Dixector - - Business Manager/Secretary-Treasurer

Hawaii Operating Engineers Hawaii Laborers” Union, Local 368°
Industry Stabilization Fund*

Greg Thielen ‘ '+ Mamie Koga Bursty

President President

Building Industry Association of Hawaii’ General Contractors Association of Hawaii®

'PanerMoatoga

District Representative

District 17-Hawaii
Operating Engineers Local Union No. 37

* The Hawaii Laborcrsiiinion #s one of the fourthanic trades that constitnte the Hawaii Canstructioo Alliance of some 15,000 piembers. Local 368
was Sarmed more then 50 years ago 10 perfuro construction and ralated work for decades in Haweii. We are part of Laborers™ International Union
of North Amecica (LIUNA) with abont 600,000 members nation-wide.

* The purpose of the Hawaii Operating Engiocars Industry Swebilization Fund is b0 fally rpresent the interest of the Operating Bugineers Local
Unioa No. 3 and Hawaii's Jeading captractora. Their mission is to foster smart and respomsible growth in the constructioo industry, therety
vontributing 10 & healthy economy for everyene in the Statz of Hawaii, The Hawali Operating Bagineers Swabilization Fund’s further mission i to
strive in *“Uniting Oui Strengths and Wiorking Tegsther for a Better Tamorrow.” i

® The Building Industry Association of Hawail (BIA) is &nown as the voice of the construction indastry. BIA promotes their roembers throogh
advocacy and education, and provides cammunity outresch programs to cabance the quality of Jife for the peopls of Hawaii. BIA is 2 not-for-profit
professional rade organization chartered in 1955, affiliated with the National Association of Home Buiiders.

¢ ‘The General Cantractors Association of Hawati (GCA) i an organization comprised of over 600 general contrackns, subcarstractors, and
constnnetion related firms. The GCA was established in 1932 and is the Jargest consmuction association in the State of Hawait, GCA’s mission is o
represent its soembers in all matters related to the construction industry, while improving the quality of construction and protecting the public
interest.

? The Operating Euginssrs Local Union No. 3 represents the interests of people who build and protect. Most of Local 3°s members work as heavy
&quipment operators and constraction workess, bat we afso repregent public employees, such 8s maintenance workers and police officers. Local 3°s
jurtsdictan covers Northem Califania, Northers Nevada, Hawaii and Utah, and our membersbip makes it the Jergest coastruetion trades local in
the United States.
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No 22956
IN THE SUPREME COURT OF THE STATE OF HANAII |

IN THE MATTER OF: DOCKET NO. PCR~99-11

OXADA TRUCKING CO., LTD., DECLARATION OF VERNA QDA
Petitioner-Appellee- '
Petitioner,

vs-
BOARD OF WATER SUPPLY, CITY
'~ AND COUNTY OF HONOLULU,

Reépondent—ﬁppellee-
Respondent,

and

INTER ISLAND ENVIRONMENTAL
SERVICES, INC., '

Intervenor-Respondent-

)
)
)
)
)
)
)
)
}
)]
)
)
)
)
)
)
)
)
}
)
Appellant-Respondent” )
- ) . )

a\dhuda?, ofd

DECLARATION OF VERMA ODA

X9

Pursuant to Rule S2 of the Hawaii Rules of Appellate

Procedure, Verna Oda declares as follows: ]

1. I am competent to testify to the matters stated herein and
make this declération based upon faqté vwhich I ﬁaﬁe personal
knowledge” | |

2. I am employed by the State of Mawaii, Department of Commefce
and Consumer Affairs ("Department”), as tbe'Executive
Officer for the_Contractors License Board (“Board”). I have

‘been the Executive Officer of the Board since September 1,
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1998.

The Board has intérpreted the scope of an "A" general

engineering contractor, and a "B® general building

contractor as follows:

a. On an “*A* project (i.e., a fixed works project
requiring specialized engineering knowledge and skill
under HRS § 444-7(b)3d or “B” project (i.e., a structure
that requires more than two unrelated building trades
or crafts under HRSa$ 444-7(c)), an “A” or “B"™ licensee
respectively can bid on the entire project; provided
that: '
1. @ith respect to electrical, plumbing, or elevator

work on the "A" or "B" project, the electrical,
plumbing, or elevator work is:

. a. Subcontracted out to a licensed electrical,
plumbing, or elevator specialty contractor,
respectively. However, if the “A” or »p~
licensee has its 6vm electrical, plumbing, or
elevator specialty eontractor’s license, the
YA” or “B* licensee does not need to
subcontract out the respective electrical,
plumbing, or elevator work; and

b. Performed by craftsmen who are licensed under
HRS chapters 44BE or 448H (e.g., a Jjourney
worker electrician, supervising electrician,

2
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journey worker plumbex, r_?aster plhmber, or
'elevator mechanic, respecf.ively}'.
. "l‘h.is 'interpretation is reflected in:

1. The Bbard'b nmeeting minutes of

" January 20, 1989; March 22, 1991:

May 21, 1993; May 17, 1996; and July 26;
1996; _

3. A-July 29, 1998 letter to Gordon .
Matsuoka at the Depar_tmeht of Ac-counting.
and General Services; aﬁd _

3. The Board’s November 17, 2000
“*Guidelines of the Contractors License
Board to Determine the' Appropriate
License thaﬁ: is required based on the
Scope of the Project”.

4. Attached hereto as Exhibits "1" through

| "7% are true and correct copies of the’
above minutes, letter, and guidelines,
respectively. -
d. This interpretation is based on the Board’s
understanding that%

1. The counties only allow a’ licensed
elect;ical or plumbing specialty
contractor to pull the respective
electrical or plumbing pemi_t;: and

3
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2. The Department of Labor and Industrial
Relations only allows a licensed C-16
elevator specizlty contractor to pull
the elevator permit. See, Hawaii
Administrative Rules ("HAR") § 12-229-3.
2. With respect to asbestos and boiler work on the

"A" or "B" project:

a. The asbestos work is subcontracted to and
performed by & licensed é~19 asbestos
specialty contractor, and the boilerxr work is
subcontracted to an;:l performed by a licensed
C-4 boiler, hot-water heating, and steam
fitting specialty contractor. However, if the
“"A” or "B” licensee has its own C-19 or C-4
specialty contractor’s license, the “A” or
YB” licensee does not need to subcontract out
the respective asbestos or boiler work.

b. This interpretation is based on HAR €§ 16-77~
112 and 12-220-15, respectively.

Under HAR § 16-77-324ala the "A" licensee automatically gets
sixteen (16) "C" specialty contractor licenses; and under
HAR § 16-77-324c)a the "B" licensee automatically gets seven
(7) "C" specialty contractcr licenses. The Board has

interpreted BBR § 16-77-32(a) and (c) as follows:

08
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#  These subsections were promulgated to allow an "A" or

"B" licensee to act as a specialty contractor on a

project that is not considered either an "A® projkct

{i.e., a fixed works project requiring specialized

engineering knowledge and skill) or a “B* project’

{i.e., a structure”that requires more i:han two

unrelated building trades or crafts). For example:

1.

2.

If the px:ojecf. only involves build'.‘Lng a swimming
b_ool, it is not considered an.“A” project® Thus,
only a contractor with a C-49 swimming pool

specialty contractoxr’s license may bid on and

. perform this type of work. However, under HAR

§ 16-77-32{a), the "A" licensee automatically gets
the C-49 swimming pool specialty contractor’s.
license, and may bid and perform work on this .

project as a C-49 specialty contractor (not as an

. “A” contractor).

1f tha project only..involves installing aluminum
shingles, it is not considered a “B” projtct” '
Thus, only & contractor with a C-42 roofing
specialty-coutractor's license or_c-'-qza alﬁminum
shingles specialty contractor’s license may bid on

and perform this type of work. However,” under HAR

‘s 16-77-32(a), the "B" licensee automatically gets

the C-42a almnitmm_shinqles specialty contractor’s

S
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license, and may bid and perform workion this
project’as a C-42a specialty contractor (not as an
" ®B” contractor). _
I, Verna 0Oda, declare under penalty of law that the

foregoing is true and correct.

DATED: Honolulu, Hawaii, Ma, (& , 2001
. o
VERNA ODA
&
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page 13 - Minutes of Meeting of January 20, -4389

. ' . k '-e scope of activity compittee determined that
' _Inbractnrs license is not requiced to do tha above worke

Quest .'. Ia a ncense requiud to perform electrica
and mechagical maintenanca “tepairs on power generatio

- equipment %n whxch ne-new consktruction or tallatfen ¢
$2“ . electricale a_ mechanical equipml: is petfomed?

The scope % activity cgmiteee ' determined that

contractors l,ice e is not required to pecfaorm electrica
intenance and. repairs which iz part ¢
Kgje including repair of factor

the q-ne:ator pac' ‘
Jiring. All other electriecal wot

installed controlled

e . requires a C-13 81ect:'i‘»_|,“ goutneto:s licanan.
) d' -7 oo - . ¥ . - o ..’ . — v o
Question: I= a conl::acto:a __-li.cense cequirad in tt

placement of beach erosion controh material -- product ¢
be used is a fabric-like ma.t:etial ~77_ of polyp:ogylena?

N @te scope of activity codmittee détermined that an %
. General Engineering contractors licensw. i.s tequired t
perform this type of work. g

& guestions: (1) s a general contractor possessing

2 valid current ABC general coatractors license permitti
¥ to perform any part of the electrical work on a large
Zmulti-trade project §in progressewhen, dn‘ to no Eault .
fthe general contractore

an_electrical subcontractor declares bankruptey a

neral contracter is able to  hire the defaulti
gubcontractor'’s licensed RME to coantinue to do ¢t
telectrical work; and

:'z thate licensed RMB has himself been satisfactori
performing the electrical work on the project which h
‘tbeen completed to date; and

that licensed RMEB @possesses an active supecvisi
ectrician’s license in this State; and

CRRTIFY THATTHIS
:sﬂing.ge AND CORRECT COPY OF
QRIGINAL ON FILE IN THE DEPARTMI
osmmacea. CONSUMER AFFA!
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Page 14

- - ’

Minutes of Meeting of January 20, 1989

{d) that licensed RME and his crew are available and hav
agreed to become regular employees of the gepera
contractor; and

(e) the sole purpose of the above arrangements is t
maintain the continuity of work in progress and to iimi
costly and disruptive delays?

{2} Is a general contractoc possessing a valid curren
ABC general contractors license permitted to emplo

'g wmasons to perform its own nnson:y work whenz

{a) such masonry work is only a3 part of a larger multi
trade project: and .

(b) that entire project includes other various task
performed by the general contractor such as sit

;] p:;paracion, concrete, crough and £finlsh carpentry, etc
'y a . )

? (e) the = general contractor employs skilled an
E experienced nasons to comstruct CHU walls as’a part o
: said project?

3 (3) Is a general conktractor possessing. a valid cucrzen
§ ABC general contractors license permitted to construc
I with his own employees fuel piping systems, ineludin
% installation of burisd CFuel GCtanks outside of projec
& building, installation of buried fuel piping assembl
¢ outside of tuilding, aad connections to standd
& generators inside of building when:

(a) the general contractor has constructed in the pas

ii similar systems; and

(b) such piping work is oaly a pa:t of a larger wmulti

& trade p:oiact; and

ﬁ {c) ‘the general contractor employs skilled an
4 experienced pipe fitters to construct the gas pipin

'{'mhevscope of activity committee determined the followin
§ ({responding to guestions by paragraph numbect):

3 Paragraph (1}, (a), (b}, (e), {(d) and (e): The generza
Z conttactor possessing a valid ABC license cam undertak
2 the work provided that he holds’ the C-13 Blectrics
- contractor license. No - extenuating cizcumstances allc

hia to perfora the work unless the proper license’ is hel
under our present interpretation of the law and rules,
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Minutes of 'Heetiné of January 20, 1985

'Paragrabh (2), (a), (b) and (c): The anawer to all
questions is yes because the "A® coatractor is allowed tc
do this work under the prtovisions of pacagraph 444-7(b)e

pardgraph (3), (a), {b) and (¢): The ansver im ye:
because of reasoning in the above paragraph.

| Inter Island Diversified Haintenance

JQuestion: Is a contractors license rcequired to perfors
fgenezal maintenance and repairz to buildings and
ilandscape grounds which does not involve the pexformance
._‘ot new eonsztruction or naw Lnstallation? .

-Tlo .scopa of activity committee determined thact a licenst
43 not crequired to perform ground maintenance where ¢
installations, . such ‘as sp:inkle:s ot t:tigation controls;
arh. installed.

hi gards to repaics to buildings;, the comaittec
% additional information as to what klna of repatl
work'ha:;nilaings they are enqaqing in.

Moved hr “¥r.. Yokoyama, seconded by MWNrc. &takaki ant
unanimously % gacried to aoccept the acape - of activ;u
dattons in itensea thtaugh £.

conmittea'sg : g8

Qnestion~ Is a él?j:actars license tequired whaes
undertaking traffiec siﬁnal, street and highway lightin:
woek? \ .

COdnty's Depactnent o

Mr. Hamada of the City
rcanspoctation Services appeared at today's meeting t
‘SHoard as to why a C-1

request clarification from the
undertake traffic signa

Blectrical contractor could na%
~worke

After discussion concerning 8%, matter, it wa
determined that a C-1) Electricaly contractor ma
undectake work on traffic signal, .‘f;? and highwa
lighting provided the electgical energy;;ﬁflnss than 60

volts phase to phase.

Moved by Mr. Yokoyama, seconded by Mr, Ro_}iques an
carried by a majority of the members presentevoting ay
{oppoeing was Mr. Katsura; abstaining was Mr. Koga) ¢t
accept the recommendation regarding the above item.

!HEREEYCER"FYTHATTHEB
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3. ,Scog of "B" Gcn-ul lunun; couttactar Ho:k

".Nr

a. . Can & |uorl1 bntlding :onl:tutot, building a
pro:lle: Ln!__*qlﬂ.ns lo:c thtn two ureuted building
anﬁ“plaung work if dily :l.i.cened electricisns and

pluabere oo the ganeral contractor's psyroll pexform
the work? - '

Recoansndacion: !Cb: 'lhctttul. and plumbing wark muat
be performad by electrical aumd
pl.\mbtu; eoutrectors.,

b. Z£ the asuswer to t.he sbove is negativa and both
slectrical“and pluhlng conktractors are required,
does this’ mean thet the general duilding contragtor
would ba‘required to have specislty cantractors
perfors 211l of the spacizlty work other than
iucideatsl aad supplecental nrk, iavolved {8 the

project?
aceonucndattonl Nos othar lpeeulcy work caa ba
S performnd by the geuneral buildieg
concraczot.

:I'.t wsd movad sad -acomled (udriguul!unn) and
unaaisously agreed To accept the recoguendatioms of tha
. scopas of activity comsittes.

Applicitions Comwittes!

Nicholaz Teves, Jr., Chairaun

Me. Pyres teported :hnie were no“new items to discuss

014 : Reciprocity,
susinesst .

- - The Rxecutive acratazy teported that sevaral
associations subigitted letters te the Board exprassizg
their concernd: relgting to reciprocity agraesments between

&‘ Havail and other sf tta.

Chairaac Toma sug;act - that the Board send letterz te
«ll asaociations clari g hovw reciprocity would work
and that applicants nust™gtill provide weitten
certification from the raciprocatiang State that the

‘appliceat’s license has bedd ia good standing for the
previous five years, - ' E

L0 | g
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Minutes of Meeting of May 21, 1993

k .,f'f', " pegislative Compittee:

h Marvin Roga, Chairman

MK, K reported that there were no nevw
¢ discusa regarding the Legislative

Robert Ydada, Chairmen

Mz, Yamada reportyd that there were no new
items to discuss regarding the Rules
Conmittee. =~~~ W :

Howard Tasaka, Chairna} .

The Board’had a discuasion concerning the
scope of work that a "B" general building
contractor can perform in’the gtate. Due to
the increased m%n_and_unce_rtainty on
this particular issue in the construction
industry, the Board decided to provide a

position on the 'matter, which previously had
been subject to varying interpretations.

in the past, some of the interpretations that:
the Board had discussed vere: {a) a "RB" -
licensee could. perform 2ll of the work on a
structure so long as three or more trades or
crafts were involved; (b) a "B" licensee
could only perform work if he/she held the
appropriate "C" license regardless of whether
a structure was involved or not; and (c) a
*B* licensee could’perform all of the work on
a hew structure but nok on a repair or
zenovation project unless he/she hald the
appraopriate’ "C" license. ’

Present at the meeting were Mr. Charles Cook,
§ former Executjve secretary, and Mr. Wilbert

Toma, former Chairman of the Board. Mr. Cook
was the Executive Secretary whea’ the .~
predecessor rule to BAR, §16~77-32(c) was
promulgated and he stated that the intent
Gbehind the rule was to expand, not limit, the
¥ scope of activity that a "B" licensee could
engage in. Mr. Cook said that when a

‘. n} ’" .
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structure was involved, a "B" licensee could
do all of the work involved. When a
structure was not invdived, the previous
board provided a *B" licensee with soge "C”
licenses to enable the "B" licensee to engage
in *C" work, Thuas, the scope of activity
that a' "B* licensez could actually perform
was eplarged. .
Mx. Toma fully concurred with Mr. Cook's
explanation and interpretation and expressed
his views on’the pros and cons Of whether a

"B® General Building contractor can do all
the work.

-- Bxecutive

At 9:57 it was movod'by ME, yamada, seconded
Session: .

by Mr, Xatsura to enter into Ewecutive
Session to consult with the Board's Deputy
Attorney Geneial, Rodney Tam, and pursuant to
§92-4 and §92-5.

It was moved by Mr. Iida, seconded by
Mr. Yokoyama and unanimously cacried te
return to the Board's regular order of
business after a short recess.

RECESS.

The Board reconvened to thelr cegular oxder
of business at 1l1l:17 a.m.

After”extensive discussion, it was moved by
Mr. Yamada, seconded by Mr, Koga and carried
by a majority vote (with Meascs. Katsura,
Miuza and Kanai voting in the negative) to
clarify the position of the Board as to the
interpretation of the current statutes and
tules to allow a "B® general building
contractor to perform all of the work
involved on a structuce that is built, being
‘built, or to be built for the support,
shelter, and enclosure of personz, animals,
chattels, or movable property of any kind and
requires three or more trades or crafgts in
its construction. 1In addition, on these
types of projects,””’a "B" licensee can
superintend (i.e., supervise and subcontract
out) the entire project or any part of it,
- ®  Moreover, the electrical, plumbing and '
alevator work must be performed by the
'. appropriately licensed specialty contractog
because of the special permits requited by
the Countijes.

THE DEPARTMENT

CONSUMER AFFAIRS,
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conversaely, if a project does not involve a
structure for the support, shelter and
enclosure of persons, animals, chattels, or
movable property of any kind or requites
less than three trades or crafts, a "8"
General Puilding conkractor may not biad on,
sub-out and supervise the project; however,
the *B" licensee may still perform: the work
~ if he/she bolds the appropriate ™C* iicense

{f.,e,, the *B” licenses’ is allowed to act as
a "C" aspecialty contractor {f the project
falls within any of the seven (7} *C*
licenses under HAR, §16-77-32{c}).

In the future, the Board will evaluate

alteornative policy interpretations on the

issue and may restrict the scope of a *B"

1{censeerby rule amendments, Once enacted,

_ these cule amendments will have the force
% and effect of law.

Mr. RELsura repdrted that there was no new
items’th discuss regarding the Applicstions
Committey.

0ld Business:  a. ‘Tom éif" ns of the IRS regarding Federal

VF' Mc. Stevens aionmg with Leanne Imanaka, a
‘% manager of collifiction at the kS, appeared
at the Board’s July 17, 1992 meeting and
distributed infoffation regarding proposed
collection proceduxes for the first'renewal
period after a Fedexal tax clearance is
- enacted, ¥

Mr. Stevens stated as khey generally shared
information with the Stite Tax Office this
would continue 1n.the.t§;x respect.

Bl

After discussion and questioning regardlng.
the pros and cons of reguifng Pederal tax
clearance by the Contractorsiiicense Board,
it was deferred at that meetihg.

——

.NEHGE&CONSUMERJWHMH&
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Minutes of the Mesting of May 17, 1996

ehkcurive session

Norman Sakamoto, Chaifperson,

With the absence of Mr. Sakamoto, tha R ‘ewma Officer
reponed that there were no new items o digcuss regarding the

Loglsl_ation Committes.
5. mm

Robert Yamada, Chairperson

Mr. Yemda reported that there were no new items to dlscuss
regarding the Rules Comnvee.

Howard Taseka, Chmrperson

In ths abaence of Mr. Tasaka, the Executive Qfficer reported on
the following scope questions:

a.  Gerard Steenman, President and RME
Water Engineering Technalogy, Inc.

Mr. Steenman requested consideration of last month’s Board

opinion ragarding the license(s) required to erect a 100" Temcor
aluminum dome on biological contact towers. The Board had

T | T
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¢ Previously dedermined that a C-44 or C-45 license would be
. required at ivs April 29, 1996 meeting.

I Water Engineemg Technology {WET] holds the followin

hcanses, "A" General Engineering, C-5 Cabinet, mill , and
carpentry remodeling’ and repeirs, ard C-13 Electricel. mav foel
that an "A” General Enginecring contractor should be able to
perform this work. .

~ M. Sieanman reported that WET was involved in @& pro;ect with
Hawali Dredging and WET was qucsuonad on the adequacy of
their “A* license to continue installing water treatment and
storage sanks sogether with sluminum dome covers.

Mr. Steenman reported that he was licensed in 1970 and has
had no complaints throughout his 25 years in busiress. He
stated that in 1970 he obtsined a "home improvement”
specialty license 'C-30 {currently 8 C-6 Cabinet, millwork, and
carpentry remoddmg end repeirs comractor) and in 1972

- abtained a "sewer, sewnage disposal” apscialty license C-43. In.
1977 he obtained a C-13 Electrical license and in 1 981 obtained
an "A" General Engineering license because the nature of work
being performed had changed to the insteflation of water
treatment and storage tanks and asluminum covers.

Mr. Ml_chael W_e!tzenhoff, General Managef of WET, introduced
himself and s¥ated that WET s work strictly involves industrial
and municipal fixsd works™ no residential, no welding. and no
fabricstion.

Mr. Weitzenhoff also stated that with their "A" Genersal
Engineering license, WET and its predecessor Aqua Enterprises,
Inc. have built nearty 60 aluminum domea covers for waterand
wastewater storage tarks and similar storege systems since -
1986. He mentioned that all of their installations remain in
successful operation without camglaint or defect.

4’6“-»4-0

' HEREBY CERTIFY THATTHIS
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Mr. Weitzenhoff explained that the work WET performs involve
bolting up factory prefabricated, "packaged™ sluminum pane for
the dome covers on concrete or boitad tanks. No fabrication is
. required or performed. The dome is completely aluminum. The
. dome is not a “roof”, nor is any steel framing used nof is

5 | : 109
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anything attached to steel framing. The doma covers are used )
for storage or treatment of liguids and never for habitation.

The Board questioned Mr. Steenman and Mr. Weitzenhoif as to
how many domes have been installed. Mr. Sseenman
responded that thrée domes.have been installed in Kailua.

- Me. Rupert Chun, Director of the Steel Fabricators and Erectors
of Hawaii, introduced himself and addressed the Board
regarding a license for building atuminun domes at weter and“
wastewater vastment plants.

Mr. Chun submitted written testimony and reported that a
geodesic dome is a self-supporting roof structure that can be
utilized in numerous spplications, sports arenas, shopping
centers, schools, and etoraga sanks. The dome’s structure end
_roof shasts can be constructed out of stesl or aluminum and
that the most widely used system is the sluminum dome by

. Temcor. The structure is besicelly an articulated structure with
structural members forming triangular shapas ant carrying only
axial loading. - Flat sheets are fastened to the structurat
members providing a water-tight roof system.

 Based on the above, Mr. Chun stated that the Sweel Fsbricators
and Erectors of Hawaii recommends that installers have a C-48
Structural steel license.

Mr. Chun also stased thet the scape of an "A" General
Enginsering license was never questioned because "A” Generel
Engineering work involves water processing or fueal processing
systems.

Mr. Chun mentioned that this type of work should be done by a
C-48 Structural steel eontra:tor because a domie/geodome isa
stmctural gsystem.

Mr. Charlie Rodgers of the lronworkers Stabilization.‘Fund stated

that his organization agrees with Mr. Chun. Mr. Rodgers

indicated that this type of work gets by until it's called to your

amention. Mr. Rodgers recommended that a C-48 Structural

steel contractor’s license be required to install and furnizsh the
dome.

ORIGINAL ON FILE IN THE DEPARTMENT
OF COMMERCE & CONSUMER AFFAIRS, -
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Mr.. Weitzenhoff stated that this type of work was strictly fixed
work and that thelr work has no habmuon inside.

Executive At 10.59 a.m., it was moved by Mr. Yamada, seconded by

Sessjon: Ms. Keneapua nnd unanimously carried to enter indo Executive
Session in accordance with §32-4 and §92-5 to consuit with
Flodney J. Tam, the Board'a deputy sttorney generai
EXECUTIVE SESSION

Recopvens At 11:50 p.m., it was moved by Mr. Yamada, seconded by

_to Board’s Ms, Ksnespua and unanimoustly carried to reconvene to the
Requiar Order Bosrci’s regular order of business.

The Board asked Mr. Stasnman to clarify the scope of tha
project. . in response, Mr. Steenman steted that WET will wpply
end install the dome cover only and that WET is the.
subcomnctor w0 Hawaiian Dradging

The Board explained that undar.tha statutes and rules, an "A”
General Enginearing contractor cannot perform speciaity work
unless she contractor has the appropfiate specialty license. it
. would be out of scope if an "A™ contrector only did specibity
work and not the whole project. Conversely, if tha "A"
contractor is doing the whole project, the contractor would be
-within the scope of an "A" ficense.

Mr. Steenman stated thal he was not at any tme the general

contractor on a project and that he was always doing jobs as a

subcontractor. He stated that he was not interested in being -]
general contractor.

The Board stated that an "A” contractor can do all of the worf:
{except electrical, plumbing, or efevator work) on an-"A"
projact, regerdiess of whather they are the prime or a
subcontactor. "A" projects are specified in HRS §444-7(b).
However, if the job is not an "A" project or does not involve

2 "A” work, an "A" contractor can bid on and parfarm the work
only if the job falls within one of the sixteen {16) "C” licenses
that are given to the "A" contractar in HAR §16-77-32(b) or
any other "C" licenses that the "A” licensee has. _

&h—-—t.
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The Board swated that it considered the installation of a storaga
tank and the dome to be "A" work under HRS §444-7(h}.

this were the case, WET could do this work under its "A"
license even if this was a subcontract job.

However, in this case, the job involved only the insteliation of
the dome and the Board previously determined atits April 29,
1996 masting that 8 C-44 Sheet metal or C-48 Structurat steel
license was required. Since the job does not involve "A* work
ardd WET did not have the appropriate C-44 or C-48 license,
they could not do the wark under their "A” license.

WET stated that in 1981 they asked the Board’s previous
Exacutive Officer, Al'Costa, what license is required to install
wabver treatment/storage tanks and aluminum covers and were
told that an "A” license was all that was necassary. Thus, they
argued that they relied on this information and it would be
unfair for she Boserd %o change its mind, 16 years later.

The Board stated that they ere not changing their mind.  As in
2 1981, the Board believes that en “A" licensa is required when
% ' the job involves bath the installation of the tank and the dame.
2 However, dome work alone is not considered A" work. Thus,
the interpretations are consistant.

Nevertheless, the Board proposed to establish a C-68 speciaity
license 10 cover the installstion of dome covere that iwolves
bolting up factory prefabrisated, “packaged” aluminum parts for
the dome covers or faclory prefabricated sheess for the gtorage
tanks only and to issue this license %o Mr. Steenman as RME for
WET and to WET.

It was moved by Mr. Yamada, seconded by Mr. Tokunaga and
cerried by majority vote (with Mr. Eugenio, Mr. Kanal and Ms.
Kaneapua voting against the motion) to establish this new c-68

specialty license and issue it to Mr. Steenman {as AME) and
WET."

b. RICO

1.  Would a corporation be able to qualify for an
owner-builder permit to demolish an existing sugar mill?

112
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restnramn or patching work.

6. Cana "B" contractor who does not him/herseif hold a
"C-13 or C-37 license, pull a permit for alectricef or
. plumbing work if the contractor has in his employ, a
maswr plumber or snpervwmg electrician, as the case
may‘be?

: Recommndaﬁon: The Swpe committes dstermined that
itis not within the general contracior's scops to contract
for or %o perform electrical or plumbing work, and
thercfora elsctrical and plsmbing permits should be

" issued wo‘sppraopriately licensed C-13 Electrical or C-37

" Plumbing contractors.

ahon The Scops committee determined that a
‘metal of C-48 Structural steel contractor’s license Is

& a license required ."m“ window blinds?

Q\‘k Recommendstion: The ;

_ e committee detarmined that a
contractor’s license is not‘tebiire

bired to install window biinds
which are easilv atia,chable a _' gs not w.re modification of

window frames, saches, trim or ti& ke in iss instaliation.

d. Sharman Miller

Does a person need to possess a contrector’s,
either pictorial or iilusionary images on surfacesy
cellings and dames after a painting contractor pref
and paints on the base coat?

h as walls,
ares, primes
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STATE OF HAWAI)
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DEPARTMENT OF COMMERCE ANG CONSUMER AFFAIRS
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HONOLIA L. HAWAH 958064
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Mr. Gordon Matsuoka TRUE CORRECT COPY OF THE
State Public Works Administrator onmwm:.m megm
Dept. of Accounting & General Savx:as | OF COMMERCE & CONSUMER AFRFAIRS.
P.0. Box 119 o OBL__

Honoluty, HI 96810
Dear Mr. Matsuoks:
- Re: Intespretations by the Contractors Licenss Board

This is in response 10 your May 1, 1998 letter. Since your fetter ralses a number
of points, wamlaﬁmessthemmmecrderprasmm

Letme first stata that it was neves the Contacors Laoense Board's ("Board”)
intant to review al of DAGS' projects or to have DAGS send alt of ivs plans and specs to
he Board for review. Sinca the Beard only meets once a month, it woukd not be
feasible to send the plans and spedifications on a daily or regular basis with the
axpectation that their determinations would be faxsd back the next day. n addition, the
Board does not have time at the nonthly meeting o review lengthy plans and
specifications of any project The Board prafers to review brisf descriptions of the work
involved or ‘tordensexl/ablrevated plans and specs. Actordingly, the Board's
responses and interpretations are anly based on the facts that are plesented in the brief
descriptions or abbreviated documents. .

afy aa

With respect to DAGS' use ofthébhrase or 3k of the specialty contractor '

. dasssifications deemed necessary for i83%ork" in its spacifications, the Board reilerates
s position stated in ifs April 2, 1998 jetterto'you. The Board's position has always
been that if a project is considered an “A" or "8° project, only an"A"-ar "B” licensee
(respectively) can bid on the project A "C” licensee cannot bid on these types of

(4.{1:0%) S
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projects even If it appears that they have all of the specialty licenses necessary o
perform the work, Thus, ‘C" licensees cannot comblne their licenses #o bid an an"A” or

‘B"pmiea

The example provided on page 2 ragardmg the $15,000 project to install &
sprinkler system and resurface a parking jot does not appear (o°be an A~ project as
deﬁned in HRS §444-7(b). This praject involves two trades and since it appears that the
work is divided evenly among the two trades, a C-3, C-37b, or an *A” (acting as a -
- specialty under HAR §16-77-32(a)‘ under this subsection, the "A” license automadcalty ,
has the C-3 and‘C-37b licenses) ficensee can bid on the prqect and act. es the prime
oontracwr

Tha-‘Boa‘rd understands DAGS' concem with the "competitiveness of the bidding
dimale”, Howaver, the Board makes its deleminations as to who is the appropriate
bidder based on its laws and ruiee, Changes in the *bidding climate” and market do not
alter the Board's determination that only an *A” or "B" hcgnsgg can bid on “A"ot “8*

pm;ecls réspectively.

ng a "bullding project with anly two unrdatadtmdes or crafts’, the Board
has never said that a “specialty confractor with multiple °C” licenses umothudon jobs
mhtwoorrmre trades or crafts”.: Hnsw-s(c)mm

This section shalf ot prohibit a speciaity contractor fmm taking and executing a
cantract involving the use of twa or more crafts or wades, if the peﬂvmmca of
the work in tha crafts or trades, other than in which the speciaky contractor is

licansed, csmudemalandmmplmamltnmmmamaofworkm the craft
for which the specialty contractor is licensed.

Haw. Rev, Stat. §444-8(c) {1993) Thus, your statunemmata p:o&ectmvoMngMo
trades or craefts cannot be done” is untrue. If a project involves two trades, the persan
that is licensed in the trade that requires mast of the work can bid on the job as the
prime contractor, perfarm tha work in thelr classificstion, and either (1) sub-out the work
htheomeruadem(apmmemmmsm if the other wark is incidental and

‘ supplememal to their dasslﬁation

You indicate that you “c'> not 8ee anything in tha laws or rules that mandates
when a project becomes and "A” or "B” project. For your information, the scope of an
*A" project is defined in HRS §444-7(b) and the scope of a "B* project is provided in

" HRS §444-7(c) and HAR §16-77-33(b). Again, if a projectiis an "A” or “B" project. only
an “A” or "B’ licensee can bid on the project. The “B” licensee qualified by showing
experience that he supervised the‘toordination of structural wark and by %aking an
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exam. In the case of an “A” licensee, that coniractor qudcﬁed by shawing sxperience
that he supervised the' coordinstion of fixed works that require spedialized engin
knowiedge and skil. itis for these reasons that the Board is adamant thiat if a project is
an"A" or ‘8" project, only *A” or “B® lisensees qualify to bid end undertake these
projects. On an A" or “B” project, an "A" or “B" fcensee can either (1) perform all of the
work iself (except for electrical, plumbing, and elevator work unless appropriatefy
licensed)-or (2) sub any or all of the work to appropriately licensed sped alty contractars,

The Board is in agteanentwnh mmmat’a ficensee holding three
specialty icenses may act as @ carfiractor for each of these clasaifications,” however, it
does not mean that a person holding a C-5, C-8, C-13, C-33, C-37, and C-51 could bid
on a job to buikt a new residence which requires a "B° license. Usng your rationale,
this specialty cantractor abave appears to have all of the specialty icenzes to perform
the work to build the house, howevar, the Board's position is that this contractor does
n:stigave the required “B” Bcense and therefaore cannot bid apmiectto build a new
residence,

Yournoﬁcemtsdihatac-saeﬁutpaﬁng and sufadng)orm‘A'Emels
required to bid on the job. Based on the limited description in the notice, the Board
befieved that the project required an “A” icense (not C-3) under HRS §444-7(b), -
because the work required “demolitionremaval, site preparation, soll treatment for
_ vegetauon cantrol, asphailic Concrete paving, pavemernt markings, and other incidental
work." Again, the Board limited its intecpretation only to what was preserted and agrees
that additional information may change its interpretation.

3, mmamwm

Based on the limited description in the notice, the Board detem‘\ined that project
was not a "B” project. Rather, the Board believed that *sir-conditioning & (five)
classrooms in.Building J" requires a C-52 Ventilating and air conditioning ficense. The
remaining work appeared to be “incidantal and suppiemental” to the air
worle.  Thus, the Board believed that only the C-52 licensee could bid on and peronm ali
of the work {or sub it out) on this project. In addition, a “B* licensee could bidonand
perform this work or sub it out if it hald the C 3@ ficenss. Again, this deternmination was

based solely on the limited description in the notice; additional informatiorrmay change
this determinatian,
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The Board does not refuse to explain the rationale of “Incidentai and
supplémantal”.. For your information, thatterm is deany defined in HAR §16-77-34 and
we suggest that you review it for clarification.

- The Boerd strivas to ba consistant In its Intevpretetion and appication of ks Iaws i
and rudes. The Bosrd receives many scepe inquiries and glven the limited amount of
time jo review.these inquirias. the Board asks that only brief {yet acowata) descripticns
or abbreviated plafis and specs be submitted to them. Based on whet s preasnted, tha
Boad makes its detenmnauon

Persons advanaly affected by the Boan!’s interpretation may embst the Board's
determmauon A differect outcome may erise depending on tha addiional information
presented. in the UH project involving air conditioning work refested fo in your letter, the
‘Board probably reviewed the Infarmation presemed-tathem and determined that a "B"
license Was required. Afterfurther information was submittad-orrappeat;-tive judge
determined that a C-52 licensee couid bid an and pesform all of the work since the
angotepad and fencing was “incidental and supplamantaf” to theal conditioning work

~ ora "B" licénsee tan bid on or sub out the C-38 work, In line with thisruling, the Board
determimedtthatthe air condiﬂmlngmkmmewﬂ B-ne:mysmool project

sbove reqmad aC-%licensa. .

‘Wth respect to mmoﬁng prqects that mdude the mslanabon of gultars. the
Board has delermined in February 1987 end Aprl 1998 that the guiter wark is of can be
*incidentsl and supplemental” to the roofing work. The Board's approach is that they
look at the primmary purpose of the project and then datertréne whether the remaining
work is incidental or not. Since you stated that you received differant opinions from the
Board on this issue, please provide the differing opimons for the Board's review.

: Opinions of the Board may change over time due to changes in the Board's |aws
and rules, industry practice, or new materials or procedures in constucion. Thus, an
opinion in May 1995 may differ from an opinion in January 1987. With reepect to pulling
cables through conduils, the Board reviewed its earlier opinion. Based upon industry )
practice and considerations for the public’s health and safety, the Board detenmined that

. 8 C-15 licenses can puil cables through conduits; howevar, only a C-13 ficensee can

install the conduiis. For youwr information, the Board imends to modufy Itsrules to reflect
this determination.
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- Final ons.

The Board was "looking at fyour] licensing requirsnaits” only because the
project notices referred to in our April 2, 1998 letter to you were brought to
the Board'’s aflention for nterpretation. In an atlempt to assist a sister
agency o proparly interpret the Board's laws and rules; the Board sent
you an informal (nterpretation.

'maamwmmaauofywmm

Please do not send all of your projects to the Board for review.

The rationale for "incidental and supplemental” is condained in HAR
§16-77-34. Please review it accordingly.

The Board is pot looking at restricling speciadty contractors to bid only on
projects with one unrelated trade or craft.

For, projects which invaolve only two unrelsted trades or aafts, deterinine
the primary purpose of the project. That classification is only contractor
that can act as the prime contractor. Then determive wiether the work is

“incidental and supplemental” to the primary purpose-—fitis; then the

prime contractor can do all of the work an the project or sub the other work
out. If it is not, the prims contractnr must sub it out.

Finally, the Board looks forward to meeting with you and Mr. Stephen Miwa on
August 10, 1998, at 9:00 a.m. htheKuhnaNuRoomathe DepamrmaofCommem:a
and Consumer Affakrs.

If you have any questions or conviveris on the foregoing, please do not hesltate
to contact me at (808) 586-2700.

CLKT:dp

Very truly yours,

'.' &M&&—Md #4/

Charlene LK. Tamanaha
Executive Officer
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GUIDELINES OF THE CONTRACTURS LICENSE BOARD

TO DETERMINE THE APPROFRIATE LICENSE

THAT IS RB _@REDBASED ONTHE SCOPE OF THE PROJECT

1. Dmmincwhethh'mempjw is ap "A” ora "B miauunammsw“r.

b.

g

“A" projects are listed and deacribed in FRS §444-7(b).
“B” projects are described in HRS §444-(c) aud aust involves

I. A stucture fdrthe:@bmt. sheiter, aod enclosure of persons,
animals, chattels, or movabie moperty; and

2 More than two uurelated trades or ceafts.

2.  Hitisan "A" or "B" project:

b.

C.

Only an "A” or “B" cantracior, respecﬂve(y, can bid on xbepro,jm

The “A” o *B” eonmaotmdoaﬂlnfmewodwm:rs own crew
(exceptelecricat, plambing, or clevate wosk umless appropriately
licensed), or may aub any or all of it cut to appropriaiely licensed
subcxauraEIors.

In this situalion, there will be only one (1) coatract betweea the
homeowner and either the “A” or *B” contractor.

3. If the pcoject is not en “A” or “B” project, but involves only one trad e or eraft:

Only a “C” confracqor licensed in that speciaty classification, or an “A”
or “B” comracior if the trade or crah falls within ane of the “C” licznses
they automadcally boid uoder HAR §16-77-32 or obtained oa their own,
can bid on the project.

That “C” coutractar (or the "A* or “B* contracing if licensed as the
appropdate *C” conffactor sbove) can do the work with its own crew, or
may sub aay or all of it out to appropriately liceased subconiractors,

In this situation, there will be only one (1) contract between the
homeowner, and elther the “C™ contracwar or the A" or “B” cautactor
acting as a specialty contractor.
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4. [fthe project is not an “A” or “B” project, tut invoives two or more trades or

uafts: _

3 A “C” contractoe (or"am “A* or “B” coaffactor if licensed as the
epprupria “C" contractor abave) can only bid on that portias of the
work that falls within its specialty classification, and work that €alls in
other claxdfications provided the work in the other classifications is
:%ﬂgnlandsupplmul" to the performance of work in iss specialty

assification.

. “Incidentsl and suppleustal® is defined in BAR §16-77-34 and
is applied on a case-by-case basis.

b. That speciaky comractor (or the “A”* or “B” conmracwr if licensed as the
approprists “C” contracior above) can do the above work wish its own
crew, or may sab any or all of it out t0 appropriatedy licensed - -
subrontracaars.

c. In this situation, separate couacs may be requiced with each *C”
coutrectty, and *A® or “B” contractor if licensed as the appropriate “C'
comtracwe ahove.
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Hawaii B uilding and Couastruction Trades Council, AFL-CIO
Additional Testimony before the
Contractors License Board, August 23, 2013
Reference: SCR84, SD1 (2013)

Comments as reflected in the minutes of the CLB (1957/1958) by then AG’s rep. Mr.
David Nakagawa and former Executive Secretary Robert Shaw, indicate that it was the
intent of the CLB to restrict the general “A” and “B” contractors to specific specialty
classifications as enumerated in its adopted rules. This indication is supported by statute
as well as subsequent rulings by the Hawaii Supreme Court.

Some claim that, what many refer to as the Okada ruling, has somehow changed the
understanding of the scope ofrespective contractors licenses under HRS 444 and HAR
16-77. Our position is that the Hawaii Supreme Court in the Olsada ruling did not
‘change’, but rather ‘defined’ ACT 305 as passed in 1957.

We believe subsequent attempis to find ‘workable interpretations’ in coatravention of the
law have resulted in the mis-application ofite provisions and significant confusion
throughout the industry, further resulting in rules that are inconsistent and “contravening
the express purpose of HRS chapter 444” as stated by the Hawaii Supreme Court in
DC50v. Lopez-DCCA. They further stated in reference to the current C-5 classification,
“the Board’s broad definition of “incidental and supplemental”... could present a grave
risk to public health and safety”...and “coatravenes the manifest legislative purpose of
the statute”.

It is our intent, as refiected in our proposed recommended amendments, pursuant to
SCR84, SD1 (2013), to correct these ‘workable ‘MIS’ -iaterpretations that only coatinues
to confose and in some cases circumvent state statute.

As such, we offer this Board for consideration, three proposed actions as provided for in
our writien testimony:

L To amend and delete specific “C” classifications listed in HAR §16-77-

32 that are not relative to the primary scope of each respective
ssification a ed in 444-7 and further clar BAR

16-77-28 that contractors are prohibited from workin: ide
what thgg are lleensed to perform un]ess thez meet ClB prescribed

intent of the legislature and the CLB as evidenced in HRS 8 and
HAR 816-77-33 related #o limitations;

II. To adopt proposed amendments to - rtajning to

incidental and supplemental work, to clarify and further conform
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with state statate, but more specifically with the “limited exception”
provided in HRS §444-8(c);

IXI. To adopt us osed amendments to the C-5(a). C-
nd C sifications as w in ce the abandoned C-30
classification as the new remodelrenovation classification with 3
newly created C-30a sub-classification. ’

We believe our proposed amendments to the rules ‘in its totality’ will clarify existing
rules that as wntten and in some cases, are inconsistent with state statute; i.¢.; #he over-
expansive and all- encompassing C-5 classification and the definition of the term
‘incidental and supplemental’ and how it is applied in the context of HRS 444,

Further, we believe our proposed amendments will eliminate continued mis-
interpretations and mis-applications of statutes and rules that have caused significant
confusion and in some cases, financial loss leaving the state vulnerable to litigation.

We reserve comment on other proposals for consideration before the Board as they
become available.
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IRON WORKERS STABILIZATION FUND

July 23,2013 EBEIVE
Randy Lau, Chair :

and Members of Board : JUL 26 213
Contractors License Board ‘ i
State of Hawaii
335 Merchant Street - DCCA-FVL

Honolulu, Hi 96813
Dear Chair Lau and Board Members:

As all of us in the construction industty realize; the sipnificant Diswict 50 case
decided by the Hawaii Supreme Court a few months ago, and, the board's review of the
A", "B" and "C" licenses that was mandated by Senate Concurrent Resolution 84, S.D. 1
of the 2013 legislative session are'df utmost importance for our industry. We in the
construction trades want to provide the board our knowledge and on the job training
experience which we respectfully request that you insert into your report to the legislature
that is due in November, four months from now.” We want our legislators to lanow how
the Supreme Court decision and the delineation of the "A", "B" and "C" licenses impact
our cmployers and trade members.

As teported by our Iobbylsh in attendance during the afternoon session, our union
and stabilization fund and other unions provided the board Vu1th much relevant :
information that would otherwise have not been made part of Fthe lengthy and thorough
discussion on both the Supreme Court case and the review of the three licenses. We trust
that our input and that of the other unions have provided the board a better understanding
of the concerns that we in the trades would want the legislature to be made aware of.

. As we understand, we can receive a hard copy notice of any regularly scheduled
meeting and any other meeting held before the board. Henceforth, we request that such a
hard copy be transmitted to Arnold Wong of our staff to notify us..

Thank you.

Sincerely,

94-497 UKEE STREET M WAIPAHU, HAWAIl 96727 I (808) 67174344
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INTERNATIONAL ASSOCIATION OF BRIDGE, STRUCTURAL,
ORNAMENTAL AND REINFORCING IRON WORKERS

Affiliated with A.F L-C1.0.
LOCAL UNION NUMBER 625

94.497 UKEE STREET « WAIPAHU, HAWAIl 96797

- :"_:‘1_':: g

T.G. Paris R
President Emeritus Leies o
September 6, 2013 3;

Mr. Randall B. C. Lau, Chair =
Contractors License Board 0

Professional and Vocational Licensing Division
Department of Commerce and Consumer Affairs
335 Merchant Street

Honolulu, Hawaii 96813

Re: Compliance Inquiry for Examination and Experience Reguirements for “A” General
Engineering and “B” General Buildin “C* Specialty Licenses Under HAR 816-77-41
and HAR §£16-77-18

Dear Chair Lau:

Based on HAR §§16-77-41 and 18, we believe that the “A” general engineering, “B”
general building, and “C” specialty contractor examinations and experience requirements do not
comply with the rules. First, thirty-four “C” specialty licensees, including sub-classifications,
are not examined even though contractors are required to “pass [a] written examination designed
to test the applicant’s specialized knowledge”; HAR §16-77-41.

Second, the “A” general engineering and “B” general building examinations do not cover
themes nor questions from the “C” specialty examinations given the corresponding licenses
automatically afforded to the general contractor under HAR §16-77-32. The general contractor
examinasions should cover the “specialized knowledge in the particular classification in which
the applicant desires to be licensed”; HAR §16-77-41. The “A” general engineering contractor’s
“specialized lnowledge” includes the seventeen automatic “C” specialty license areas while the
“B” general building contractor’s “specialized knowledge” includes ten automatic “C” specialty
license areas. Neither the “A” general engineering nor the “B” general building examinations
cover the “specialized knowledge” specifically found in their corresponding automatic “C”
specialty license areas. Given HAR §16-77-32 (a), we note that “A” general engineering
applicants need not take each individual “C” specialty examination to the corresponding
automatic “C” specialty license afforded to them. Given HAR §16-77-32 (b), we also note that
“B” general building applicants need not take each individual “C” specialty examination to the
corresponding automatic “C” specialty license afforded to them. However, the general
contractor examinations should include themes and questions from each of the individual “C”
specialty license areas in those corresponding “C” specialty licenses automatlcally afforded the
“A” general enginsering or the “B” general building contractor. C

94-497 UKEE STREET » WAIPAHU, HAWAII 96797 4 TELEPHONE (808) 671 4344  FAX (808) 676-1144 vy
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Third, only a fraction of the required years of supervisory experience as a “foreman,
supervising employee, or contractor” pursuant to HAR §16-77-18 is required of the “A” general
engineering applicant or “B” general engineering applicant for all their antomatic “C” specialty
licenses, including sub-classifications, and could be challenged under the Dist. Council 50, of
Int] Union of Painters & Allied Trades v. Lopez court culing. We now look atthe examinations
and the supervisory experience requirements in more deteil.

Absence of Examinationg’

The following “C” specialty licensees, including sub-classifications, are not tested by the
state coniacted professional testing service pursuant to HRS §444-4.7:

C-3b Play court surfacing contractor;

C-5a Garage door and window shutters contractor;
C-10 Scaffolding contractor;

C-19 Asbeswos contractor;

C-22a Glass tinting conwactor;

C-24 Building moving and wrecking confractor;

C-25 Inshitutional and commercial equipment contractor;
C-27a Hydro mulching contractor;

C-31c¢ Refractory contractor;

10 C-31d Tuckpointing and caulking contractor;

11, C-31e Concrete cutting, drilling, sawing, coring, and pressure grouting Ocontractor,;
12. C-32a Wood and vinyl fencing contracior;

13. C-36a Lathing contractor;

14. C-37a Sewer and drain line contractor;

15. C-37¢ Vacuum and air systems contractor;

16. C-37d Water chlorination and sanitation contractor;
17. C-37e Treatment and pumping facilities contractor;
18. C-37f Fuel dispensing contractor;

19. C-38 Post tensioning contractor;

20. C-40z Prefabricated refrigerator panels contractor;

21. C-42a Aluminum and other metal shingles contractor;
22. C42c Concrete and clay tile contractor;

23. C-42g Roof coatings contractor;

24, C-44a QGutters contractor;

25. C44b Awnings and patio cover contractor;

26. C-51a Cultured marble contractor;

27. C-51b Terrazzo contractor; '

28. C-53 Miscellaneous retail products contractor;

29. C-54 Interior design contractor;

WRNANRBNE

1 Information on contractor examinations were obtained from Prometric, “Candidate Information Bulletin State of Hawaii:

Contractor Examination.” Accessed, August 30, 2013 hitps://www_prometric.com/en-
us/clients/hawaii/Documents/HIContractorCIB_20130501.pdf and Prometric. “Hawaii: Hawaii Construction Licenses Exem
Content Outlines.” Accessed, Angnst 30, 2013, https.//www prometric.coryen- us/chenls./bawan/pagcs/}ﬂBOLaspx

e SR B - reme s = e -
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30. C-57a Pumps installation contractor;

31. C-57b Injection well contractor;

32. C-61a Solar hot water systems contractor;

33. C-61b Solar heating and cooling systems contracior;
34. C-62a Pole contractor;

This raises a prima fecie contradiciion with the legislative intent of HRS chapter 444 that
confractors are held to an equitable standard requiring a “minimum level of expertise,
experience, and training.” Dist. Council 50, of Int'l Union of Painters & Allied Trades v. Lopez,
129 Haw. 281,"291,"298 P.3d 1045,"055.

The lack of a written examination for the C-38 Post tensioning contractor is particularly
disturbing. Occupational Safety and Health Administration of the United States Department of
Labor dam shows that more than 100 workers have died wlnle performing work on or near post-
tensioning operations or reinforcing steel from 2000-2010.2 Further preliminary OSHA research
indicates that several hundred workers are injured annually.® Post tensioning industry standards
exists as affirmed by Federal Depariments, including the Federal Highway Administration, that
site the Post-Tensioning Institute as one of the standard setsers. Therefore, the lack of an
examination for the C-38 license when industry standards exist is puzzling.

Incomplete “A” and “B” General Cogtractor Examinations

362 Quesiuions Representing 58 Exam Themes Not In “A” Examination

The specialized knowledge of the “A” general engmeenng contractor’s hccnse includes
17 automatic “C” specialty licenses, 12 classifications* and 5 sub-classificafions. Of the 17 .
automatic “C* specialty licenses, 12 of those licenses have wade examinations. The “A” general
engineering exam has 100 questions. The examinations for the automatic “C” specialty licenses
total 393 questions. Only three exam themes occur in both the “A” examination and the
automatic C’s examinations; Heavy Equipment, Earthwork, and Asphalt. The overlap themes
take up 30 questions in the examination for “A” and 31 questions in examinations for automatic
C’s. Thus, 362 questions from approximatcly 58 different exam themes are found on the
examinations for the automatic C’s that do not show up on the “A” examination.

51 References Not Used in “A” Examination

The “A” general engineering license examnination draws upon 9 references for is
questions. The automatic C’s examinations draw upon approximately 60 different references for

2 United States Department of Labor. “Reinforcing and Post-Tensioned Steel Construction.” Accessed August 30, 2013.
gm:/Nw.doLgcv/oshalreg/uniﬁedagwﬂa/fallzOiO.-leiS—ACSl.htm
1d

‘csa asphalt paving and surfacing; C-9 cesspool; C-10 scaffolding; C-17 excavating, grading, and trenching; C-24 building

. moving and wrecling; C-32 ornamentai guardreil, and fercing; C-35 pile driving, pile and caisson drilling, and foundation; C-

38 post tensioning; C-43 sewer, sewage disposal, drain, and pipe laying; C-49 swiraming pool; C-56 welding; C-61 solar energy
sysems.

5 C-31a cement concrete; 037a sewer and drain line; C-37b irrigation and lawn sprinkler systems; C-57a pums installation; C-
57b injection well.
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questions. Thus, the “A” general engineering examination does not refer to approximately 51 (=
60 — 9) different references that the automatic C’s examinations do. :
98 Questions Representing 16 Exam Themes Not In “B” Examjngtion

. The “B” general building contractor’s license includes 10 automatic “C” specialty

licenses, 9 classifications and 1 sub-classification. Of the 10 automatic “C” specialty hcenses 4
of those licenses have trade examinations.

The “B” general building exam has 80 questions. The examinations for the automatic

“C” specialty licenses contain a total of 200 questions. Only five exam themes occur in both the
“A” examination and the automatic C’s examinations; Plan Reading and Estimating, Metals,
Carpentcy, Doors and Windows, and Safety. The overlap themes take up 37 questions in the
examinations for “B” and 102 questions in examinations for automatic C’s. Thus, 98 (= 200 -
102) questions from approximately 16 different exam themes are found on the examinations for
the automatic C’s that do not show up on the “B” examipation, :

8 References Not Used in “B™ Examinasion

‘The “B” general building license examination draws upon 9 references for its questions.
- The antomatic C’s examinations draw upon approxirhately 17 different references for questions.
The “A”™ general enginecring examination does not refer to apprommately 8(= 17 9) different
references that the automatic C’s cacaxmnanons do. -

iso ienc

40 Years of &xpeﬁence Regquired for All Automatic C’s [n “B” Ljcense

The “B” general building contwractor’s license includes 10 automatic “C” specialty
licenses. The 10 automatic “C” specialty licenses, if applied for separately, would tosal 40
“years of supervisory experience as a foreman, supervising employee, or contractor in the
particular classification in which the applicant intends to engage as a contractor. * HAR §16-77-
18.

68 Years of Egperience Required for All Automatic C’s In “A” Llcm

The 17 automatic “C™ specialty licenses, if apphed for separately, would tosal 68 “years
of supervisory experience as a foreman, supervising employee, or contractor in the particular
classification in which the applicant intends to engage as a contractor.” HAR §16-77-18,

Recommendations

(1) To Address Absence of and Incomplete Exami_nations.
Instruct Prometric, the professional testing service used to fulfill HRS 444-4,7, to create

and administer examinations for the thirty-four “C” specialty licensees, including sub-
classifications, that currently have no examinations. Further, instruct Prometric, to update the
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*“A” general engineering applicant and “B” general building applicant emaminations to include
exam questions from the relevant automatic “C” specialty contractor examinations in order %o be
in compliance with HAR §16-77-40.

(2) To Address Unjust Differences in Experience Requirements for General and Specialty
Contractors.”

Consider requiring 6-years of supervisory experience for both the “A” general
engineering applicant and the “B” general building applicant if the supervisory experience is
gained through a corresponding duly Hawai‘i licensed “A”™ general engineering contractor or
Hawai' licensed “B” general building ¢ontractor OR requinng 3-years of supervisory expetience
in each automatic “C” specialty granted to the “A” general engineering contractor or “B” general
building contractor. Account for the remaining difference in experience by having an education
requirement. Require the “A” general engineering applicant to have a bachelors, masters, or
doctoral degree in engineering or an allied field from an accredited college or university and
require the “B” general building licensee to have a at least an associates degree in construction
management or degree from an allied field from an accredited college or university.

Concluding Remarks

Thirty-four “C” specialty licensees are not examined even though required under HAR
§16-77-41. The “A” general engineering and “B” general building examinations do not cover
themes nor questions reflective of their “specialized knowledge” the “C” specialty examinations
given the corresponding licenses automatically afforded to the general contractor under HAR
§16-77-32. Leaslty, the required supervisory experience pursuant to HAR §16-77-18 of the “A”
general engineering applicant or “B” general engineering applicant for all their automatic “C”
specizalty licenses are not sufficiently for to ensure public safety. We look forward to you
addressing our concerns and proposed recommendations. Thank you for your time and
consideration.
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Century Square 1188 Bishop Street, Ste. 1003

Phone (808) 537-1224 Fax (808) 533-2739
timlyons@hawaiiantel. ne;

October 9, 2013

.Mr. Randall B. C. Lau
Chairperson
Contractors License Board |

Professional & Vocational Licensing Division
—— DA b ek A6 MNasaamrorea 9, S anciimar Affaire .

P.O. Box 3469
- Honolulu, HI 96801

- Dear Chairperson Lau:

_This letter is to supplement our June 21, 2013 letwer to you and to share with your our
opinion of a proposal t_hat has recently come 0 light. '

At the time that we. submitted our comments, we did not have the benefit of the Board's
most recent proposal which is #0 establish a C21a Engineered, Wood and Laminate
-Flooring contractor's classification.

As you know, this proposal would allow every "B" licensee, both the new proposed
residential "B" (BR) and the new "B" commerd_al (BG to do this type of work. The
residential would be able to do this work by ,vgbue of the fact ’cn,at the proposal allows
them to do all of the work on a project withgertain-very li’r’mted exceptions and the
commercial contractor would be allowed to do-it; masnzgch as'li' Vvould be added as an
automatic "free and clear" classification category j <

e .,< .
= '

N

We highly object to this move. ; >
As far as we can tell, this would be the only finished category that would be provided to
general contrackors and it would be provided without further fees and/or testing. That is
to say, as far as we know, there is not now any validation of a general contractor's
expertise on engineered wood and laminate flooring via the testing provided by Prometric
for current general "B" contractors nor does it appear that it is enwsnoned for the new
C21a under the BC license.

129

Honolulu, Hawait 96813-3304 = -



-"-Lamlnate and Pre-Engineered Flooring is very much a finished trade. Finished trades
typically take a certain amount of expertise and detail work in order to make them work’

correctly.

We would like to be educated as W the Board's rationale for includlng this category
however, we would also like you to consider several other factors.

First of all, there are many small businesses throughout the State that have geared thelr
"entire marketing plan and business plan on the sale of engineered wood and laminate
floorlng There are literally thousands, if not millions of dollars spent on advertising by
these enterprises for wood and laminate flooring. To have general contractors then come
~ along and steal this work, we think, is highly ill-advised. At the Association office, we have
" recelved a variety of complains from homeowners wanting to know what to do with their

Wgoumé&ﬂa&@l_&gnnﬂ:ﬂ cantrartnr that i

n&v;b&chﬁg“.—kpparentlyrsome—gmera—wnwammmwmmstaﬂm .

items. Between new residential General Contractors undertaking this work and
established Commercial B Contractors undertaking this work, we think that it will cause the
decimation of an industiy and for what reason; to give the carpenters more work?

~As-we understand the Contractors License Law, it was created for the protection of 'the'-
consuming public and we fail to see how allowing Residential B Contractors or Commercial
B Contractors the latitude to put in such floors without an established track record, without

proper testing and without consideration of the many businesses that are already engaged
in that industry will benefit the public. The Board should not be concerned whether -this
industry is profitable but if it creates an environment where contractors go out of business

and are not there to honor warranties or do "call-backs" for remedial work, how has it -

-served the consumer?. It is not something that we think should deserve much
~ consideration by the Board.

Based on the above, we respectfully request that the Board reject this proposal. We are
- not opposed to the establishment of a C21a Engineering Wood and Laminate Flooring
subcategory to the C21 license however the applicants should still possess the required
supervisory experience in order to obtain this license. :

We are happy to discuss our opposition of this proposal with you further.
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October 10, 2013 ' u

Mr. Randall B.C. Lau
Chairperson

and Members ofthe Contractors License Board
Professional and Vocational Licensing Division
Department of Commerce and Consumer Affairs
P.O. Box 541 '
Honolulu, HI 96809

RE: District Council 50's Concerns and Comments to the Summary of
Recommendations from the Contractors License Board’s
Investigative Committee on Senate Concurrent Resolution No. 84,

- SD1, 2013 ~ DRAFT, October 3, 2013

Dear Mr. Lau and Members of the Contractors License Board:

My name is Ryden Valmoja and | am the Business Manager/Secretary-
Treasurer for District Council 50 (DC50). DCS50 is an organization that is
comprised of five (5) local unions, the Painters, Local Union 1791; the Glaziers
Architectural and Glass Metal Workers, Local Union 1889; the Carpet Linoleum
and Soft Tile, Local Union 1926; the Drywall, Tapers Finishers, Local Union 1944
and the Pear! Harbor Metal Trades, Local Union 1941.

This letter is in response to the “Summary of Recommendations from the
Contractors License Board's Investigative Committee on Senate Concurrent
Resolution No. 84, SD1, 2018 — DRAFT, October 3, 2013,” and we would like to
offer the following concerns and comments to the aforementioned draft:

1. “B" Residential (‘BR")

* A BR license will limit the contractor to construct one to two
family homes, up to three (3) stories and it does not include tract
homes or subdivisions. However, there are no set parameters
that address a BR licensed contractor from doing large homes
which are comparable (in square footage) to a small apartment

131

WL et

i



building or condominium. Albeit, this may only affect a small |
minority of the state’s population, but consumer protection is still
of vital importance. :

Also, from our understanding, the separation of the B license
was primarily to preserve the smaller general contractors. Our

- concern is that by separating the B license, this may eliminate

fair competition among the sub-crafts and may also drive up
costs for consumers. : '

2, “B" Commercial (“BC”)

Under the creation of the BC license, the newly formed C-21a -
Engineered Wood and Laminate Flooring specialty license was
also added. Historically, hardwood floors were considered an
integral part of the structure of a house. Prior to the 1970s,
many homes were constructed with single wall suspension;
T&G redwood style. . Hardwood floors were constructed in the
same manner and were considered an essential component to
the construction of the structure. However, over the years
plywood sub-flooring took its place. This method has proven to
enhance the esthetics of a room by installing carpet, tile,
laminates, engineered wood, etc. We believe that by creating a
C-21a license and including it under the BC this could prove ‘

| ~ problematic. Currently, applicants applying for a C-21 or C-7

licenses are required to provide experience and pass a written
examination. Under the proposed draft, if a BC contractor is
allowed to install Engineered Wood and Laminate flooring
without the proper credentials and experience this could prove
detrimental to the consumer. '

3. C-5 Residential (“C-5R")

e By establis.hing a C-5R license, a contractor is how able to

perform ALL work on the project with the exception of the work
done by licensed crafts. The initial intent of the C-5 was to
perform work that was directly in line with Cabinet, millwork and
CARPENTRY REMODELING and REPAIR. This new
classification now expands the definition of a C-5R contractor.
This license now atlows the C-5R contractor fo perform ALL
work beyond Campentry Remodeling and Repair in which is
contrary to the intent of the C-5. With the creation of the C-5R
license, the contractor may perform work that he/she may not
have the proper training, skills or ability to perform the work;




thus leaving the consumer vulnerable and exposed to potential
safety dangers.

4. C-21a Engineered Wood and Laminate Flooring [was C-68FE
Laminate Flooring]

e The Carpet, Linoleum & Soft Tile, Local Union 1826, has an
established apprenticeship training program that is registered
with the State of Hawaii. The Carpet, Linoleum & Soft Tile is
four (4) year apprenticeship program that requires an apprentice
to complete 8000 hours of on-the-job training and 480 hours of
industry related study. Members upon graduation are well-
trained, certified and skilled tradespersons. They are introduced
to cutting-edge technology, new products, and are constantly
updated on safety requirements. For these reasons, if a C-21a
is established it should be categorized as a specialty license
and should not be included with a BC license.

On behalf of District Council 50, { would like to commend all of you for
your hard work, commitment and diligence to public service. Your dedication to
the people of State of Hawaii is truly appreciated. Thank you once again for the
opportunity to share our concerns and | humbly request that you take into
consideration our comments before finalizing the CLB Summary of
Recommendations report.

Sincerely,
%Za/« YViloe
RYDE VALMOJA/

Business Manager/Secretary-Treasurer
International Union Painters and Allied Trades
District Council 50



Tim Lyons To contractor@dcca.hawaii.gov,
<timllyons @cs.com>

cc lori@homeownetsdesign.com
10/08/2013 04:44 PM

beec
Subject Comments on IC Committee draft

(Forwarding to you at the request of the author.)

Acknowledging receipt of the attached Summary of Recommendations from the Contractors License
Board's Investigation Committee on Senate Concurrent Resolution No. 84, S.D. 1 (2013).

We understand that the intent of this proposal is to protect the smaller B licensed contractors from having
their work overrun by larger firms, but please understand the indirect negative impact these changes will
have on the speciaity contractors.

By allowing the general builders to pertorm all types of rooting and flooring work without proper
licensing/experience is not only unethical to those who have worked tirelessly to obtain these
qualifications, but it would also be dishonest to the homeowners/customers who are expecting
professional, quality crafémanship. The end user may as well just buy the material at a big-box store and
do the work themselves since the work would be done with a similar amount of inadeguacies.

Seems to be counter intuitive to have a subcontractor (C5) have any other specialty licenses
other than those earned. Therefore not a good idea to “GIVE” licenses without proper testing.
If no testing is required then there shouid be no license requirement. It would really NOT be
beneficial to the public/consumers. The licensing is in place to protect consumers from being
ripped off.

It would create chaos in the industry and many legitimate subcontractors would be bidding
against unqualified people. It would ruin any price considerations that have been built up
through the years. It would lower the wage and make it difficult if not impossible to earn a living
wage in the industry. It would also affect the distribution systems, as there are no requirements
for licensed installers. In the long term it would be a major detriment to the entire industry. It
would throw the industry into a flux for years to come.

Why wouldn’t we get together as an industry and stay strong together to make commitments to
a better work environment and industry?

Lori Matsushige
Homeowners Design Center
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ROOFING CONTRACTORS ASSOCIATION OF HAWAI

Century Square-1188 Bishop $t., Ste. 1003Honolulu, HI 96813-3304
- Phone (808) 537-1224*Fax: (808) 533-2739

October 9, 2013 .

. Mr. Randall B. C. Lau
“Chairperson
- Contractors Lieense Board
Professional & Vocational Licensing Division
Department of Commerce & Consumer Affairs
P.0. Box 3469
Honolulu, HI 96801

Dear Chairperson Lau:

This updated communication is being sent to you primarily based on she “draft”
recommendations from the Investigative Committee of the Contractors License Baord.

Our recommendations are listed below:

" IN OPPOSITION

X The creation of a Residential "B" Contractor who can do all of the work on a project.

ox The creation of a "C5R" who could do all of the work on a residential remodeling or

repair project.
* "B" contractors to receive both the "BR" and "BC" licenses.
* - Current C5 contractors to receive both the C-5R and the C-5C licenses.

*  The C42a, C42b and C42c current license holders to receive the full C42 license.

SUPPORT

* The creation of a "BR" license (with no automatics).
x ‘The deletion of the C42a, C42b and C42c sub-specialty licenses.

* Amending the C5 Commercial License to clarify that it is limited to perform carpentry,
remodeling and repair work.

~ * - Amending the definition of C42 Roofing to the proposed wording contained in your
proposal.



DISCUSSION .
Establishing a B Residential Contractor category. (Note: 7he following commenis apply to all of

the first four (4) proposals to which we are in opposition). We agree with this proposal
inasmuch as we have always found it rather odd that a general "B" licensee could builda
carport as well as a forty (40) story condominium. Therefore, we can agree with the idea of
having two (2) separate licenses however, we totally disagree with the "BR" contractor being
able to perform all types of specialty work with the exception of electrical, plumbing, bailer,
elevator and asbestos abatement work.

We find it puzzling that given the purpose of contractor licensing as protecting the public and
for health and safety reasons that suddenly we are going to allow "B" contractors who have

* little or no specialty experience the freedom to perform all types of speclaity work when in fact,
it is exactly their customers (homeowners) that need licensing protection. It is further strange
that while larger contractors are not allowed to do specialty work that is where you find
architects, specifications and attorneys which may control who does what work and enable
penalties for faulty work. We would submit that developers don't need protection but
homeowners do. If anything, the proposal should be to be sure that all residentlal work is
protected via specialty licensing.

To allow the general contractors and the C5R contractors as well as all the "B's"™ who
automatically get a BC and BR license, the ability to perform this work is quite disturbing. In
thelate 70's and early 80's the roofing industry had a horrible reputation. We were asked to .
take a look at why that was so and what could be done. We were provided access to the
consumer complaint records and after many hours of research, we were able to determine that

of all the complaints filed on roofing, over two-thirds of them were for general contractors doing B

roofing. We feel that If the Board enacts these proposals, you are going to take us light years
back.

We also think that the licensing scheme envisioned in this propasal will become a nightmare for
RICO. It is going to be terribly difficult to tell who can do what, who is included and who is
grandfathered. The result will be multiple complaints with a great deal of research.

We agree that a BR license could be created however they should not have any automatic -
specialty licenses and their scope should be confined to only "B" activity. :

4 ¢ Deleti
We agree with this deletion as is noted however we do not agree that the fifkeen (15) I|cense _
holders with these categories should be awarded a full C42 license. HOw can we safely say that -
an individual that has demonstrated adequate experience in installing cement and clay tile roofs
is now suddenly qualified to do C42e Urethane Foam Roofs and C42g Roof Coatings. All new -
applicants should have to qualify for the full C42 Roofing license. Those individuals that
currently have these sub-specialty licenses would be eliminated through attrition. We further
agree that the "B" General Contractor should not receive the C42a or C42b as an automatlc
license. : P




C FA C
Again, we object to a C-5R being able to do all the work on a residential remodeling and repair
project.

Overall, it would appear to us that these proposals, when taken in total consideration would
highly benefit the general contractors and the C5 contractors all to the detriment of spedalty
contractors.

It is based on the above then that we must object to this draft except to those areas which we
have pointed out.

Sincerely,

0CT 1 5 2013
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Moriyama Construction To contractor@dcca.hawaii.gov,
<mciroof @aol.com> ce

10/11/2013 03:25 PM

bce
Subject Regarding the draft recommendations for Roofing License

1 attachment

|

E41A0102.jpg

Oct. 11, 2013

Contractors License Board

Professional & Vocational Licensing Division
Dept. of Commerce & Consumer Affairs

PO Box3469

Honolulu, HI 96801

Dear Chairperson and Contactors License Board

Hi My name is Colin with Moriyama Construction. I've been a licensed roofing contractor since
1998 but have been working as a roofer since the 80's. I strongly agree with the opposition being
brought up by the Roofing Contractors Association who represent us. We specialize in roofing.
We are properly trained to do this kind of work. You are not going to give us a license for
plumbing when we'Te roofers, the same should apply here. You shouldn't automatically include
specialty license to B license either. If they want the specialty license they can do the required
training and take the test just as we roofing contractors had to do. Iremember you turned me
down twice when I wanted to take the B license test. Iknow a lot of B license contractors who
can't even run a project smoothly! You didn't even give me a chance but yet you want to give it

Another thing, I don't agree with the PV companies getting granted a roofing license. Just
because they are worling on the roof that doesn't mean they should be a roofer! Here's one
reason! Please see attached photo I just took this yesterday. The Solar Contractor cut the new
lead flashing so he could solder the elbow on the copper pipe. After he finishes he leaves 3 holes
around the pipes open for water inwusion. Also he's has completely destroyed the new lead
flashing and some of our new roof. The owner wouldn't even have know anything until it rains.
Its a good thing I went back to make sure they did it properly. And this is not our first encounter
with PV/Solar companies doing poor workmanship. We've had dozen of incidents with these PV
companies. We've had a few leaks because of their work - improper flashing; improper sealing.
Of course the consumer would automatically think it was the roofer who caused the leak. They
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have inexperience people working who have no care about voiding the roof warranty.

I hope you know that you are going to put a lot of roofing contractors out of business if you pass
this.

Thank you,
Colin Moriyama

MORIYAMA CONSTRUCTION, INC.
Lic. # C - 22664

843-1954 FAX 843-1697

Mailing:
PO Box 893037

Mililani, HI 96789
---—Qriginal Message-----

From: MC] <mciroof@aol.com>
To: MCl <mciroof@aol.com>
Sent: Fri, Oct 11, 2013 2:23 pm

Sent from my iPhane


mailto:mciroof@aol.com
mailto:mciroof@aol.com
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99-1016 IWAENA ST., AIEA, HI 96701
PH: (808) 487-5535 FAX: (808)466-8840
LICENSE NO. C-5215

R
October 10, 2013 s
o
Mr. Randall B. C. Lau gha P
Chairperson =25 -
S

J

Contractors License Board

Professional & Vocational Licensing Division
Department of Commerce & Consumer Affairs
P.O. Box 3469

Honolulu, HI 96801

Re: Proposal to establish a C21a Engineered, Wood & L.aminate Flooring classification

Dear Chairperson Lau:

As you know, this subject proposal would allow every "B" licensee, both the new proposed
residential "B" (BR) and the new "B" commercial (BC), %0 do this type of work. The
residential contractor would be abie to do this work by viitue of the fact that the proposal
allows them to do ali of the work on a project with cettain very limited exceptions and the
commercial contractor would be allowed to do it inasmuch as it would be added as an
automatic "free and clear" classification category.

We highly object to this move.

Laminate and Pre-Engineered Flooring is very much a finished trade. Finished trades
typically take a certain amount of expertise and detail work in order to make them work
correctly.

As far as we can tell, this would be the only finished category that would be provided to
general contractors and it would be provided without further fees and/or testing. That is
to say, as far as we know, there is not now any validation of a general contractor's
expertise on engineered wood and laminate flooring via the testing provided by Prometric
for current general "B" contractors nor does it appear that it is envisioned for the new
C21a under the BC license.
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As we understand the Contractors License Law, it was created for the protection of the
consuming public and we fail to see how allowing Residential B Contractors or Commercial
B Contractors the latitude to put in such floors, without an established track record,
without proper testing and without consideration of the many businesses that are already
engaged In that industry, will benefit the public. The Board should not be concerned
whether this industry is profitable, but if it creates an environment where contractors go
out of business and are not there ¥ honor warranties or do "call-backs" for remedial work.
How has this served the consumer?. It is not something that we think should deserve
much consideration by the Board.

Based on the above, we respectfully request that the Board reject this proposal. We are
not opposed to the establishment of a C21a Engineering Wood and Laminate Flooring
subcategory to the C21 license however the applicants should still possess the required
supervisory experience in order to obtain this license.

We are happy to discuss our opposition of this proposal with you further.

Sincerely, -

ris H. Nakamura
/f President '

cc. Hawaii Flooring Association
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IRON WORKERS STABILIZATION FUND

e

och mn

October 10,2013 .

Randall B. C. Lau, Chair, and Members of the.
Contractors L[t:ense Board .

Department of Commerce and Consumer Affa;rs

State of Hawaii

335 Merchant Street

Honolulu, HI 86813

Re: Response to draft of summary of recommendations from CLB’s
investigative committee on SCR 84, SD 1 (2013)

Dear Chair Lau and Members:

This is our response to the summary of the draft on the recommendations the CLB is making
to the legislature pursuant'to SCR 84, SD 1 of the 2013 session.

“A” General Engineering Licenses - we do not have any comments.
“B* General Bullding Licenses and “C-5” Specialty License
plstrnctr 50 case, our_ High Court reached the following conciusion:

"We hold that because the Board did not consider the cost and extent

' of the work when determining if that work qualified as ‘incidentalgnd
supplemental’ to the project, the Board's interpretation of the-- 35
incidental and supplemental’ exception is contrary fo the pnm% 2
purpose of the legislation regardmg contractor licensing.” I —
(emphasis added.) e -

T

.,,..-

We have several concems about the recommendation to pemit “B° conlmctors (]
construct one to two family homes up to three stories. First, pemmitting “B” confractors fo
perform all “C” specialty work (not including the exceptions listed) would be in direct
contravention to the Okada ruling which prohibits “A" and "B” generals from perferming any

d

“C”" work. And, second, this recommendation would also be i contravention of the holding in -

the District 50 case we have set forth above. [n interpréting the holding in the District 50
case, a ‘C” specialty contractor cannot perform other “C” licensed work unless it is “incidental
and supplemental” to the project. And, cost and extent of the work in conjunction with the
project must be taken into account. Applying logic and reasoning, aimost every “C" speciatty
contractor’s work on the project could not fall into the category of “incidental and
supplemental” because of the “cost and extent’ of the work in conjunction with the project.
“Cost and extent” must be teken into account.

“C” Specialty Licenses

C-5 Residential ("C-5R™) and C-5§ Commercial (“C-5C").—~ We apply our arguments
set forth above to these recommendations. For emphasis, the:recommendations should not
be permitted if they are in contravention to the Okada and District 50 cases.

94-497 UKEE STREET B WAIPAKR), HAWAII 96797 B (808) 671-4344



Randall 8. C. Lau, Chair
and Members

Contractors License Board

October 10, 2013

Page2

ggrgen_tr_y Framing - We object to this recommendatlon if the language would -
permit the “C-8" contractor to infringe into the work performed by “C-48" Structural Stsel
Confractors. To remove any doubt, we object to “‘wood truss” being deleted and “trusses”
being inserted. We want the language to remain as it is. “C-8” contractors should not be
permitted to perform “structural” work because of public safety reasons.

C-31a Cement Concrete Comm o - Historicélly, the “C-48" Structural Steel
Contractor has always instalied pre-c If the recommendation is to permit the “C-
31" Cement Concrete Contractors to perform thts work we argue that the same language
should also be added to the “C-48" Structural Steel Contractor designation.

C-32 Omamental, Guardrail, and Fencing @mgtor We object fo the insertion of
the word “structural” which would infringe on the work performed by “C~48" Structural Steel
Contractors. There is a distinct difference between the words “fencing” and “guardrail”. The
instellation of guardrails must take into account the requirements of the International Building
Codes which state that any guardrail above 30 inches must resist @ minimum structural load.
There is no such stringent requurement for the installation of fences. For public safety
reasons, structural units must remain in the purview of “C-48" Structural Steel Contractors
only. .

C-42 Roofing - For obvious public safety reasons, we insist that the word “wood” be
inserted in front of the word “purling” in the last sentence of the recommendation.. A “C-42"
Roofing contractor must not be permitted to install steel purlins which fall into the “structural”
category. Ifa “C-42" contractor unfamiliar with steel-purlins, errs in mstallmg a wrong sized
purlin, the roof could collapse.

C-48b Prefabricated Metel Buildings — We are against the recommendation to gdda -

. hew category, "C-48b” Prefabricated Metal Buildings. We also take the posﬁiacﬁﬁwat the e
present “C-68MI” licensees should be grandfathered in and be permitted to tﬂ?ﬁm tot e 75
present licenses. At the same time, we state that no new C-68MI licenses sHouid be :ssufed <
and, require any applicants for “C-68MI” licenses to become licensees under the’*C-48 R

Structural Steel Contractor category after board testing ‘Here, again, “stnsctural 'éxped:se s =
necessary, and, the only licensed category that is qualified to perform"thus work wp uldbgihe T+
“C-48" Structural Steel Contractor. _ e w ¥

* . . B m

Please call Ron Amemiya at 671-4344 shouid you have any questions.

Sincerely,

T. George Paris o
Managing Directdr -
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1065 Ahua Street

Horolulu, HI 96819

Phone: 808-833-1681 FAX: 839-4167
Email: info@gcahawaii org

Website: www geahawaiiorg

GCA of Hawaii

GENERAL COMTRACTORS ASSOCLATION OF HAWAIL
Quality People. Quality Projects.

ViaHand Delivery & E-Mail: X .h

October 15, 2013

Honorable Randall B. C. Lau, Chair

Contractors License Board

Professional and Vocational Licensing Division

Department of Commerce and Consumer Affairs, State of Hawaii
c/o Ms. Verna Oda, Executive Secretary

335 Merchant Street

Honolulu, Hawaii 96813

SUBJECT: Opposition to Approval of Draft Report and Response to
Investigative Committee’s Proposed Amendments to Chapter 77,
Hawaii Adniinistrative Rules (HAR) pursuant to Senate Concurrent
Resolution 84, SD1.

Dear Chair Lau and Members,

Thank you for the opportunity to comment in response to the Contractors License Board’s (CLB)
Investigative Committee’s (IC) Draft Report. The General Contractors Association of Hawaii
(GCA) believes that the proposed Draft Report by the Investigative Committee for SCR 84, SD1
is incompiete and does not adequately respond to the issues and concerns raised and therefore,
should not be approved at the upcoming October 18, 2013 meeting. In particular, the Draft
Report has not provided a comprehensive review of the five following requirements:

1) the criteria, requirements and procedures for obtaining a contractor license, including
automatic granting of specialty licenses;

2) an assessment of whether the state licensing requirements are in line with licensing
requirements in other jurisdictions and meet general construction industry standards and
practices;

3) a specific evaluation of the C-5 (cabinet, millwork, and carpentry remodeling and repairs)
classification;

4) adetermination on whether the Board's rules appropriately reflect the intent of the
legislature; and

5) suggested amendments to the practice of issuing licenses for each classification.

We request the CLB review two joint letters submitted by GCA and other stakeholders dated
June 28, 2013 and August 22, 2013 which offier a number of resources that could be included in
CLB’s report, including historical references that unfolds the legislative intent behind why the
Contractors License Board was created, past CLB interpretations as to certain licensing
classifications, and proposed amendments to ensure the rules adequately reflect the statute,
among other things.


mailto:vema.g.qda@dcca.hawaii,goy
www.rcahawaii.org

Honorable Randy Lau, Chair
Contractors License Board
October 15, 2013

Page 2

GC A also respectfully requests that the CLB provide rationale as to why the proposed changes in
the Draft Report are being considered, the Draft Report provides no insight as to why such
changes are necessary. Moreover, we request that the CLB provide some explanation as to why
the other suggested amendments by stakeholders were rejected and not considered.

As one example, the GCA jointly suggested that the CLB amend the Hawaii Administrative
Rules (HAR) Section 16-77-28 to make rules consistent with Hawaii’s law, which was specific
to SCR 84, SD1, item number 4. GCA’s joint proposed amendments to Section 16-77-28, HAR
are necessary to ensure that the rules are consistent with the law and will clarify what the *A”
general engineering and “B” general building contractor are. permitted to do. The current
classifications set forth in the HAR do not properly reflect what the true intent of the type of
work the “A” general engineering and “B” general building contractors can do. The proposed
amendments suggested a way to further clarify the type of work such contractors can perform by .
referencing the statute in the rules. GCA’s joint proposed amendment is similar to California’s
Contractor’s Rules and Regulations.! California’s Code of Regulations (similar to Hawaii’s
Administrative Rule), 16 CCR Section 830 describes the "A" general engineering contractor and
the "B" general building contractor by referencmg California’s State Law, Section 7056 and
Section 7057 respectively.

GCA reserves comment on all proposed suggeswons after reasons and rationales are provided
and a more comprehensive Draft Report becomes available for review, preferably pnor to being
presented to the Legislative Reference Bureau and the Legislature.

We respectfully request that the CLB review all submitted comments and adequately respond as
to why some proposals were not considered. At this time, we respectfully request that the CLB
not approve the Draft Report presented by the Investigative Committee as a final report to the
Legislature as it would create more uncertainty, unanswered questions and confusion for
legislators who may rely on the information being presented. Thank you for the opportumty to
submlt comments.

! California Contractors License Law & Reference Book.

http://www .lexjspexis.com/clients/caagencylaw/CA Conkactors 2013.pdf
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October17, 2013
Members of the Contractors Licensing Board:

My name is Vaughn W. Chong and | am the Business Managerofiocal 221 of the United Union of
Roofers, Waterproofers and Allied Workers. | am currently on the continent and am not able to
personally appear but | would like to provide an opinion on our Local’s behalf.

In response to the October 3, 2013 Summary of Recommendations from the Contractor License Board’s
Investigative Committee on Senate Concurrent Resolution No. 84 S.D. 1 {2013), these are the thoughts

of Roofers Union Local 221.

We are not in support of separate BR and BC licenses. More specifically, we do not suppott the creation
of the BR general building license classification, which allows the general contractor to perform ali
subcontractor work with a few exceptions. Itis our opinion that the licensing board was created to
protect consumers by licensing and regulating the construction industry. The board is also responsible
for ensuring that all construction is completed in a safe and professional manner. By allowing a “BR”
general contractor to perform all work without proper licensing and oversight will expose the general
public to situations that may not only be unsafe, but could also expose the homeowner to sub-standard
application practices. Without the regulation provided by properly licensing contractors to perform
specific work, the consumer will be exposed to a myriad of issues that could severely hurt the public’s
trust regarding the importance and validity of the licensing board in general. tn our opinion, the single
family residential market should be even more protected then the commercial market as the
commercial side is groomed to deal with a variety of issues that will certainly arise because of the
expertise and oversight provided by the various layers of the construction process. Generally, the
individual homeowner does not have those layers of protection to ensure quality and safety as it is
normally a contract between homeowner and builder.

We support the removal of the automatic C-42a and C-42b license from the B general, but do not
support the BC automatically receiving the BR license. Again, it comes down to having a valid license for
whatever work is being performed in the name of safety and foliowing proper industry application
standards.

We support the changes to the language for the C-42 Roofing license.

With respect to eliminating the C-42a, C-42b, and C-42c licenses, we would not object to that
recommendation in and of itself. However, automatically granting the five (5) current licensees the full
C-42 classification is something that we do not support. This is akin to the same issues with respect to a
BR license. We suggest that if the three licenses are eliminated, those holding those lice-nses should
have an opportunity to test for the full C-42 instead of automatically receiving it by defaullt.

We are also in support of the proposed language changes for the C-55 Waterproofing license.

We thank you for your time and attention, and would be happy to respond to any questions you may
have for us. You may contact me at 808-847-5757.
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Sincerely yours,

Vaughn W, Chong

Financial Secretary/Treasurer/Business Manger
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BIA-HAWAII

BUuILDING INDUSTRY ASSOCIATION

*The Voice of the Construction industry”

October 17, 2013

Randalil B.C. Lau, Chair

Contractors License Board

Professional and Vocational Licensing Division
Department of Commerce and Consumer Affairs
State of Hawaii

335 Merchant Street

Honolulu, Hawaii 96813 Via email: Verna.S. Yamamoto@decca hawaii. gov

Dear Chair Lau and Board Members,

~ BIA-Hawaii has serious concerns on the Board’s Investigative Comimittee’s Summéry of
Recommendations (“Summary”) on Senate Concurrent Resolution 84 (““SCR 84”). We
believe the Summary is incomplete as it does not respond to the specific requirements in
SCR*84: :

(1) A comprehensive assessment and review of all contractor licenses issued pursuant to
chapter 444, Hawaii Revised Statutes;

(2) An assessment of whether the stafe licensing requirements are in line with similar
licensing requirements in other jurisdictions and meet general conswuction industry
standards and practices;

(3) A specific evaluation of the definition of a C-5 contractor;

(4) A determination of whether chapter 77, Hawaii Adminiswative Rules, appropriately
reflecw the intent of the Legislature;

(5) Suggested amendments or modifications to the practice of issuing licenses for each
license classification, as appropriate; and

(6) A brief description of the process the Board used in making its findings and
recommendations in the report.

We understand that a more comprehensive report is being finalized, therefore, our
comments only respond to the Summary and we reserve further comment until the final
report is made public.

BIA-Hawaii is particularly troubled by, and oppesed to, the propesal to split B licenses
and C-$ licenses into two classes—Residential and Commercial. We oppose this action for
the following reasons : '

1.  Thereis no need for doing this. As we understand, part of the logic offiered for this
separation is that unqualified residential contractors can get into building projects they are not
qualified to do, which could result in compromises to the life/safety construction stendards of
building. This concern is unfounded and unrealistic as the marketplace has built-in provisions
protect against this problem. For example, there are bonding requiremens on larger, more
complex projects that unqualified contractors would be unable to meet. Secondly, design

Mailing address: P.C. Box 970967, Walpahu, HI 96797 Street address; 94487 Akoki St., Waipahu, HI 96797-0967;
Telephone: (808) 8474666 Fax: (808) 440-1198 E-mail: info@biaha\_maii.org; www_biahawali.org
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Randall B.C. Lau, Chair
Contractors License Board
October 17, 2013

S.CR. 84

professionals that stamp their plans are responsible for overseeing the construction to ensure compromaises to lifie/safety do
notoccur

1.  Existing license laws are already highly complex and convolused. Jurisdictional disputes exist primarily at the
subcontractor level. This is because of the fact that there are too many specialty licenses with intertwining scopes of work.
Introducing the multiple license structure will create the same type of disputes at the B and C-5 license level. The
simplicity of the license structure at this level is strength, not a wealaness.

2. Splittingthese licenses is anti-small business. Many contractors get their s#art in the residential sector and move on
to work in the govemment or private sector arenas. Separating the license classification adds an additional barrier to smail
businesses that are seelaing to grow to the next level.

‘While we acknowledge the effiort put forth by your Board, the Summary includes proposals that will result in more
confusion within the construction industry, does not adequately answer the questians posed in SCR 84, and lacks any
analysis or justification. Therefore, we urge this Board to not approve the Summary of Recammendations nor submit it to
the Legislature.

‘We thank you for this opportunity to share with you our views.
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HAWAIL BUIL_DING AND CONSTRUCTION TRADES COUNCIL, AFL-CIO
735 Bishop Street, Sulie 412 * Honolulu, Hawaii 96813
(B0B) 524-2249 - FAX (808) 524-6893

October 17, 2013

Mr_.Randall B.C. Lau, Chair
Contractors License Board
Professionzal and Vocational Licensing Dlvmon

Department of Consumer Affairs
335 Merchant Street
Honolulu, Hawaii 96813
- Re; Summary of Recommendations from the Contracsors Licensing Board’s Inyestigative Committee on

Senate Concurrent Resolution 84, SD1 (2013), Requesting the Contractors License Board to condect an

assessment and prepare a report that evaluates each Licensing Classification under Chapter 444, Hawaii

‘Revised Statutes.

Aloha Chair Lau and Members:

The Hawaii Building and Construction Trades Council, AFL-CIO (HBCTC) is one of 386 state, local
and provincial councils organized throughout the United States and Canada and is locally comprised
of various construction trade unions in Hawaii with a combined membership of nearly 15,000
stetewide, First organized in 1953, HBCTC is authorized and chartered through the Building and
Construction Trades Department located in Washington DC which was first organized in 1907.

For over a century, the BCTD has secured the #rade jurisdiction and autonomy of its affiliates as the
respected arbiter of trade issues and through that work has contributed to the contnuity of
employment and economic security of organized construction workers in the United States and
Canada, '

In the recent 2013 Legislative Sessicn, the State Legislature adopted SCR 84, SD1(2013),
which requested the CLB to conduct an assessment and prepare a report that evaluates each licensing
classification under chapter 444, HRS; and to include in the report, the following;

1) . A comprehensive assessment and review of all licenses issued pursuant to chapter
444, Hawaii Revised Statutes, including the criteria, requirements, and procadures
needed for "A" general engineeting contractor licenses, "B" general building
contractor licenses, and "C" specialty licenses, including all "C" specialty licenses
that are automatically granted;

CLB. Summary Report.SCR.84.5D1.10.011.13.doc
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2 An assessment of whether the state licensing requirements are in line with similar
licensing requirements in other jurisdictions and meet general construction
mdustry standards and practlces

3 A spemﬁc evaluation of the deﬁmtlon of a C-5 contwractor, including whether this
definition is too broad, whether this definition includes an appropriate balance
between the work that is performed and the experience necessary for a license,
and a determination of whether this definition should be modified;

€3] A determination of whether chapter 77, Bawaii Administrative Rules,
appropriately reflects the intent of the Legislature, with a specific focus on the
scope of work that corresponds to each contractor classification;

5) Suggested amendments or modifications to the practice of issuing licenses for
each license classification, as appropriate; and

©) A brief description of the process the Board used in making its findings and
recommendations in the report.

Background:

.- HB423, 8D (1957) was passed by the Legislature of the Terrltory of Hawaii in
1957. The first administrative rules were debated and adopted shortly thereafter. Now
known as ACT 305 (1957), the language contained in this soon to be law, was generally
crafted from language taken from existing California laws and regulations at the time.

It is arguable, after reviewing the minutes of meetings that ensued following the
formation of the first Contractors License Board (CLB), that there was much debate and
diffesing of opinions over some of the same issues we are now discussing; i.e.;
classifications and fimitations (see CLB Minutes February 21, 1958), and the definition
of incidemal and supplemental (see CLB Minutes June 20, 1958) and how and when it is

apphed

It is our position, after reviewing ACT 305 (1957) as well as the minutes of the CLB
at the time the initial administrative rules were being discussed and drafted, that the intent
of the legislation was to create shree distinct contractor licenses and associated
classifications as well as a comprehensive application process designed to protect the
public by pre-qualifying applicants knowledge and experience in the classification being -
sought prior to granting the applicant a license to operate in that classification.

On January 28, 2002, the Hawaii Supreme Court issued a ruling (Oleada v. Board of
Water Supply) that supperts this position. Further and more recently, the Hawaii Supreme
Court also issued a ruling in District Council 50 v. Keali’i Lopez/ Department of
Commerce and Consumer Affiairs which clarified the statutory application of the
‘incidental and supplemental’ exception.

We were hopeful that as a result of SCR84, SD1, we could take full advantage of this
valuable opportunity to assess, evaluate, clarify and improve our existing statutes and
* rules as it relates to contractor licensing and provide greater conformity and general
clarity between HRS §444 and HAR §16-77.

et gy ey ———T————————e———
CLB. Summary Report.SCR.84.8D1.10.011.13.doc. ' Page 2 -
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The Contractors Licensing Board published a ‘Draft’ Summary of Recommendations
dated October 3, 2013. The HBCTC would like to provide the following comments for
consideration. - .

According to our reading of SCR&4, CD1, the ‘Draft’ Sumnmary of Recommendations
being proposed by the CLB is incomplete and does not address the items specified in the
resolution that was passed by the Legislature in early 2013.

W e understand this ‘Draft’ Report will subsequently be put into a final report form
and be submitted to the Legislature and any changes to statute or rules must go through
the established process prior to any of the recommendations being formally adopted
and/or implemented. Therefore, we defer our specific commen(s) until such time that
those recommendations are formally being considered for adoption and are before the
appropriate body for action.

With that said, we would like to express our disappoinsment in the direction the CLB
has chosen to sake on this matter. SCR 84, CD1 gave the indusiry a valuable opportunity
to clarify misinterpretations of the law that have been ongoing for decades. The HBCTC
took great care in evaluating the history of the CLB in Hawaii, it’s laws and rules, and
submitted comprehensive recommendations for CLB’s consideration and inclusion in
their findings. It appears none were included in the ‘Draft’ Summary (October 3, 2013)
published.

It is clear that the Legislature, at the time the CLB was created, had one primary
intent and purpose in mind and that was to protect the general public’s heaith and safety
as it relates to canstruction and construction contracting. What is lacleing throughout this
‘Draft’ Summary are answers to several “key™ questions that ensure that the general
public’s health and safety is indeed the primary objective and being protected. These
questions include the following:

B What is the objective sought by the proposed amendment?
- 2) What justification exists fior the proposed amendment?
- 3) Does the proposed amendment improve or decrease protection to the general public?
4) How does the proposed amendment improve protection o the general public?
5) Is the proposed amendment consistent with Hawaii Revised Statute?
.6) Does the proposed amendment circumvent statutory law?

It is our position that the recommendations as proposed by the CLB do not comply
with SCR84, CD1, are not consistent with and attempts to circumvent state law. Further,
the recommendations as proposed, connues to disregard court rulings that clarify
ongoing misinterpretations of the law and rules governing the construction industry.

Please note, the summary as published provides no justification or rationale for the
proposed changes that are being recommended, but rather appears to be random and
arbitrary and may actually adversely impact the level of protection to the general public,
making them extremely vulnerable to sub-standard, shoddy work, and possible deceptive

practices.
]
CLB. Summary Report.SCR.84.5D1.10.011.13.doc o Page 3
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For these reasons, and until we are provided with, able to review, and have an
opportunity to discuss the objectives and justifications for the proposed amendments as
well as the how the proposed changes improve the general public’s health and safety and
any potential adverse effiects these proposed amendments might have on the general
pubtic, we strongly oppose the Summary of Recommendations dated October 13, 2013 as
proposed by the Contractor’s License Board. - : :

Further, we request that this written record of opposition as well as our previous
writken comments dated August 14, 2013, be made part of the f nal report that is.
submitted to the Legislature. .

CLB. Summary Report.SCR.84.501.10.011.13.doc - _ "~ Paged
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SAH - Subcontractors Association of Hawaii

1188 Bishop St., Ste. 1003**Honolulu, Hawaii 96813-3304
Phone: (808) 537-5619 + Fax: (808) 533-2739

October 17, 2013

Mr. Randall B. C. Lau

Chairman

Contractors License Board

Professional & Vocational Licensing Division
Department of Commerce & Consumer Affairs
P.O. Box 3469

Honolulu, HI 96801

Dear Chairman Lau:

The Subcontractors Association of Hawaii thanks you for the opportunity to eMpress our opinions
on the most recent Contractors License Board Investigative Committee proposal. The SAH is

composed of;
HAWAII FLOORING ASSOCIATION

ROOFING CONTRACTORS ASSOCIATION OF HAWAII

HAWAII WALL AND CEILING INDUSTRIES ASSOCIATION
TILE CONTRACTORS PROMOTIONAL PROGRAM
PLUMBING AND MECHANICAL CONTRACTORS ASSOCIATION OF HAWAII
SHEETMETAL CONTRACTORS ASSOCIATION OF HAWAII
PAINTING AND DECORATING CONTRACTORS ASSOCIATION

PACIFIC INSULATION CONTRACTORS ASSOCIATION

ELECTRICAL CONTRACTORS ASSOCIATION OF HAWAII



Weare:

IN SUPPORT
* Of the creation of a BR license (with no automatics).

* Of the deletion of the C42a, C42b and C42c sub-specialty licenses. We concur that these
three (3) categories should be wiped out and further that the B Commercial (BC
Contractor) should not get the C42a or C42b as an automatic license.

* Of amending the C5 Commercial License to ciarify that it is limited bo performing
carpentry remodeling and repair work.

DISCUSSION

Establishing a B Residential Contractor Category. (Note: The following commenté apply to all of
the proposals above.) We agree with this proposal inasmuch as we have always found it rather
odd that a general "B" contractor licensee could build a carport as well as a forty (40) story
condominium. Therefore, we can agree with the idea of having two (2) separate licenses
however we totally disagree with the BR Contractor being able %0 perform all types of specialty
work with the exception of electrical, plumbing, boller, elevator and asbestos abatement work.

- We find it particularly puzzling that given the purpose of contractors licensing as protecting the
public and for health and safety r@asons that suddenly we are going to allow B Contractors who
have little or no specialty experience the freedom %0 perform all types of spedcialty work when in
fact, it is their customers (homeowners) that need licensing prosection. We would submit that
developers need protection and even homeowners who buy from developers need protection.
Licensing Is meant to prosect everyone .

To allow the general contractors and the CSR Contraclors, as weII as, all the B's who
ausomatically get a BC and BR license, the abllity to perform this work is quite disturbing. In
the lake 70's and @arly 80’s the roofing industry had a horrible reputation. We were asked to
take a look at why that was so and what could be done. We were provided access to the
consumer complaint records and aféer many hours of research we were able ¥ determine that
of all the complaints flied on roofing, over two-thirds of them were for general contractors doing
roofing. We feel that if the Board enacts these proposals, you are gonng to take us light years

back.

We also think that the licensing scheme enviéioned in this prop.osal will become a nightmare for
RICO. It is going to be terribly difficult to tell who can do what, who Is induded and who is
grandfathered. The result will be multiple complaints with a great deal of research.

CREATION OF A C5R LICENSE

Again, we object to a C- SR being able %o do all the work on a residential remodeling and repair
project.

156



Overall, it would appear to us that these proposals, when taken in total consideration, would
highly benefit the general contractors and CS contractors, all to the detiiment of specialty

contractors.

Based on the above then, we must object to this draft except to those areas which we have
poinked out.

Sincerely,




()
) T. MDA CONTRACTING, LTD.

PO Box1 - Kantoha HI 96744 - Ph: (308) 247-4341 - Pax: (808) 23541378

Via E-Mail: verna.s.oda@dcca.hawaii.gov
Reference T-1239

October 17, 2013

Honcrable Randall B.C. Lau, Chair

Contractors License Board

Professional and Vocational Licensing Division

Oeparmnent of Commerce and Consumer Affairs, State of Hawaii
¢/o Ms. Vema Oda, Executive Secretary

335 Merchant Street

Honolulu, Hawaii 96813

Subiject: Opposition o Approval of Draft Report and Response to Investigative Committee’s
Proposed Amendments to Chapeer 77, Hawaii Administrative Rules (HAR) pursuant 6o
Senate Concurrent Resolution 84, SD1.

Dear Chair Lau and Members,

T. lida Contracting, Ltd. is a family run general contracting business that was founded in 1937. We
primanly do commercial work for various Federal, State, and City agencies as well as work from the
privae sector.

T. Iida Contracting, Ltd., requests that the Contractors License Board not adopt the Draft Report
presented by the Investigative Committse because it is incomplete and does not adequately respond to the
issues and concerns raised required under SCR 84, SD1. The Draft Report should not be approved at the
upcoming October 18, 2013 meeting, until a more comprehensive report is prepared and members of the
construction industry may be able to review and comrent on the final draft.

All of the proposed changes in the Draft Report are being proposed absent any explanation or ratiopale as
to why these changes are necessary. Furthesmore, the Draft Report suggesss splitting the “B™ general
building license into a residential and commercial license, which will essentially result in creating four
new licenses, the B-Residential, B-Coamercial, C-5 Residential and C-5 Commercial. These splits will
create further confusion, increase opportunity for bid protest, which will then result in funher dslays in
the dslivery of projects, particularly public works projects.

We request that the CLB review all submitted commente and adequately respond as to why other
proposals were not considered. At this time, T. ida Contracting, Ltd. has grave conceros about passage
of such an incomplete draft report and oppose any approval of the Draft Report. Thank you for the
opportunity to comment.

Very truly yours,
T.IIDA CONTRACTING, LTD.

floy T Lo

Henry T. lida
President

45558 RAMEHAMFHA HWY STRC13 KANEOHR HI 96744-1955 E-MAIL: jidal @t-jida.com
An Equs] Eniploymest Oppostunity Ecrployer
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~T TOMCO CORP
Cfs eneral, Contractars

Octoder 16, 2013

Honcrable Randell B, C. Lau, Chair

Contractors License Board

Professional and Vocational Uicensing Division

Department of Commerce and Consumer Affairs, State of Hawaii
¢/o Ms. Vema Oda, Executive Secretary

335 Merchant Street

Honolulu, Hawaii 86813

SUBJECT: Opposition to Approval of Draft Report and
Response to jnves¥gative Committee’s Proposed Amandments to
Chapter 77, Hawaii Administrative Rules (HAR) pursuant to Senate
Concutrent Resolution 84, SD1.

Dear Chair Lau and Members,

TOMCO CORP. requests that the Contractors License Board not adopt the Draft
Repoit presented by the lnvesﬁgatwe Committee because it is incomplete and does not
adequately respond to the igsues and concerns raised required under SCR 84, SD1.
‘The Draft Report should not be approved at the upcoming October 18, 2013 meeting,
until a more comprehensive report is prepared and members ofthe construction
industiy may be able to review and comment on the final draft.

All of the proposed changes in the Draft Report are being proposed absent any
explanation or ratonale as 1o why these changes are necessary. Furthetrore, the Draft
Report suggests splitting the "B” general building license into a residential and
commetcial license, which will esgentially result in creatifrg four new ficenses, the B-
Residentlat, B-Commercial, C-5 Residential and C-5 Commercia. These splits will
create further confusion, increase oppaortunity for bid protest, which will then result in
further deiays in the defivery of projects, particularly pubillc works projetts.

We reguest that the CLB review afl submitied comments and adequately respond as to
why other propasals wete not considered. At this time, TOMCO CORP. has grave
concerns about passage of such an incomplete draft report and opposas any approval
of the Draft Report. Thank you for the opportunity to comment.

500 Ala Kawa St., Suite #100A Honolulu, Hawaii 96817
Telephone#: (808) 845-0755 Fax #: (308) 845-1021
Lic# A 16941 FPage:B81 R=10D%

T 16-2A13 B6:33FM From: ID:PUL LI ING
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dck dek pacific gonstru:tion. LL.c

i ..‘.“.’.‘F.'.‘.‘.f-.!-‘:'.‘.".‘f','.?.‘?. e e e e e e e e it ever e e wortdwads oy
building solutions
October 16, 2013 Via E-Mail: verna.s.cda@dcca.hawaii.gov

Fax: (808) 586-2689

Honorable Randatft B. C. Lau, Chair

Contractors License Board
Professional and Vocational Licensing Division

Department of Commerce and Consumer Affairs, State of Hawail
c/o Ms. Verna Oda, Executive Secretary

335 Merchant Street

Honoluju, Hawali 26813

SUBJECT: Opposition %o Approval of Draft Report and Response to Investigative
Committee’s Proposed Amendments %0 Chapler 77, Hawall Administrative
Rules (HAR) pursuant to Senate Concurrent Resolution 84, SD1,

Dear Chéir Lau and Members:

dek pacific sonstruction, LLC requests that the Contractors License Board not adopt the Draft
Report presented by the Investigative Committee because it is incomplete and does not
adequately respond to the issues and concerns raised required under SCR 84, SD1. The Draft
Report should not be appmved at the upcoming October 18, 2013 meeting, until a more
comprehensive ' report is prepared and members of the construction 1ndus’tly may be abie to
review and comment on the final draft,

All of the proposed changes in the Draft Report are being proposed absent any explanatioh or
rationale as to why these changes are necessary. Furtherinore, the Draft Report suggests
splitting the "B” general building license into a residential and commercial license, which will
essentially result in creating four new licenses, the B-Resldential, 8-Commerdial, C-5
Residential and C-5 Commercia. These splits will wil create further confusion, increase
opportunity for bid protest, which will then result in further delays in the delivery of projects,
particularly public warks projects.

We request that the CLB review all submitted commenie and adequately respond as to why
other proposals were not considered. At this time, dck pacific construction, LLC has grave
concerns about passage of such an incomplete draft report and cppose any approval of the
Draft Report. Thank you for the opportunity to commenrt.

Sincerely,

construction, LLC

Sr. Vice Presldent and General Manager

EGT/ehc

dck paclfic mnslrucuon LLC 707 Rlu?egds Street Suifa 410 Honolulu Hawalr 96813
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WARRIOR

CONTRACTING, LLC

Via E-Mail: vema s.oda@dcca.hawaii.gov
Fax; (808) 5862689

October 17,2013

Honorable Randall B. C. Lau, Chair

Contractors License Board

Professional and Vocational Licensing Division

Department of Commerce and Consumer Affairs, State of Hawaii

c/o Ms. Verna Oda, Executive Secretary ,
335 Merchant Street

Honolulu, Hawaii 96813

SUBJECT: Opposition to Approval of Draft Report and Response $o Investigative Committee’s
Proposed Amendments to Chapter 77, Hawaii Administrative Rules (HAR) pursuant to Senate
Concurrent Resolution 84, SD1.

DearChair Lau and Members,

Wanior Contracting, LLC requests that the Contractors License Board not adopt the Draft Report
presented by the Investigative Committee because it is incomplete and does not adequately respond to
the issues and concerns raised required under SCR 84, SD1. The Draft Report should not be approved at
the upcoming October 18, 2013 meeting, until a more comprehensive report is prepared and members of
the construction industry may be able to review and comment on the final draft.

Al of the proposed changes in the Draft Report are being proposed absent any explanation or
rationale as to why these changes are necessary. Furthermore, the Draft Report suggests splitting the “B”
general building license into a residential and commercial license, which will essentially result in creating
four new licenses, the B-Residential, B-Commercial, C-5 Residential and C-5 Commercial. These splits
wilt create further confusion, increase opportunity for bid protest, which will then result in further delays in
the delivery of projects, particularly public works projects.

We request that the CLB review all submit¥ed comments and adequately respond as to why other
proposals ware not considered. At this time, Warrior Contracting, LLC has grave concerns about passage
of such an incomplete draft report and oppose any approval of the Draft Report. Thank you for the
opportunity to comment.

_ Sincerely,
S O

Denny Watts
Executive Vice President

Las Vegas Honolulu
3443 Neeham Suite 8 735 8ishop St. #4401
Northlas Vegas, Nv 88030 Honolulw, H 96813
P: (702} 283-1859 P: (8081 260-1117
F: (7021220.7067 F: (808l 260-1118

NV #0074622, #0075632 HI ABC #33154
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ﬁ JAYAR CONSTRUCTION, INC.

1176 Sand Island Parkway v Honolulu, Hawaii 96819-4348
Tel (808) 843-0500 v Fax {808) 843-0067
Contractor's license ABC-14156

Via E-Mail: verna.s.oda@dcca.hawall.agv
Fax: (808) 586-2889

October 16, 2013

Honorable Randall B. C, Lau, Chair

Contractors License Board

Profasslonai and Vocatona! Licensing Division

Depaitment of Commerce and Consumer Affairs, State of Hawaii
c/o Ms. Vema Oda, Executive Secretary

335 Merchant Street

Honolulu, Hawaii 86813

SUBJECT: Opposition to Approval of Draft Report and
Response to investigative Committee’s Proposed Amendments to
Chapter 77, Hawall Administrative Rules (HAR) pursuant to Senate
Concurrent Resolution 84, SD1.

Dear Chair Lau and Members,

Jayar Construction, Inc. requests that the Contractors License Board not adoptthe Draft Report presented
by the Investigative Committee because it is incomplete and does not adequately respond to the issues and
concems raised required under SCR 84, SD1. The Draft Report should not be approved at the upcoming
October 18, 2013 meeting, until a more comprehensive report Is prepared and members of the construction
industry may be able to review and comment on the final draft.

All of the proposed changes in the Draft Report are being proposed absent any explanation or ratlonale as
to why these changes are necessary. Furthenmore, the Draft Report suggests splitting the “B” general
building license into a resldential and commercial license, which will essentially result in creating four new
licenses, the B-Residential, B-Commercial, C-6 Resldential and C-5 Commercial. These splits will create
further confusion, increase opportunity for bid protest, which will then rasult in further delays in the delivery
of projects, particularly public works projects.

We reguest that the CLB review all submitted comments and adequately respond as % why otier praposals

were not considered. At this time, Jayar Construction has grave concemns about passage of such an
incomplete draft report and oppose any approval of the Draft Report. Thank you for the opportunity to

comment.

Sincerely,

it [ DA

Rodney H. Nohara
President

“An Equal Opportunity Employer*
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Alan Shintani nc.  VeEVal:

vV
GENERAL CONTRACTOR EC 13068 Fax: (808) 586-2689

October 15, 2013

Honorable Randall B. C. Lau, Chalr

Contractors License Board

Professional and Vocational Licensing Division .

Department of Commerce and Consumer Affairs, State of Hawaii
c/o Ms. Verna Oda, Executive Secretary

335 Merchant Strest

Honolulu, Hawaii 968113

SUBJECT: Opposition to Approval of Draft Report and Response to investigative
Committee’s Proposed Amendments o Chapter 77, Hawaii Administrative Rules (HAR)
pursuant $o Senase Concurrent Resolution 84, SD1l

Dear Chair Lau_and Members,

Alan Shintani, Inc. is a general construction company that has been in business for almost 30 years.
Since its establishment in 1984, the company had been providing a range of quality general
contractor services and construction management for homes, commercial buildings and government
projects.

Alan Shintani, Inc. requests that the Confractors License Board not adopt the Draft Report presented
by the Investigative Committee because it is Incomplete and does not adequately respond to the
issues and concems raised required under SCR 84, SD1l. The Draft Report should not he approved
at the upcoming October 18, 2013 meeting, until 2 more comprehensive report is prepared and
members of the construction industry may be able to review and comment on the final draft.

All of the proposed changes in the Draft Report are being proposed absent any explanation or
rationale as to why these changes are necessary. Furthermore, the Draft Report suggests splitting
the “B” general building license into a residential and commerctal license, which will essentially result
in creating four new licenses, the B-Residential, B-Coemmercial, C-5 Residential and C-5 Commercial.
These splite will create further eonfusion and [ncrease opportunity for bid protest, which will then
result in further delays in the delivery of projects, particularly public works projects.

We request that the CLB review all submitted comments and adequately respond as to why other
proposals wera not considered. At this time, Alan Shinteni, Inc. has grave concerns about the
passage of such an incomplete draft report and opposes any approval of the Draft Report.

Thank you for the opportunity {oc comment.

President

Alan Shintani, inc.

94-409 AKOKI STREET » WAIPAHU, HAWAI! Jﬁé’ﬁ? = TEL (808) 841-7631 FAX (808) 841-0014
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Via E-Mail: verna.s.oda@dcca hawaii.gov
Fax: (808) 586-2689

October 11, 2013

Honorable Randali B. G: Lay, Chalr

Contractors License Board -

Professional and Vocational Licensing Division

‘Deparkmnient of Commerce and Consumer Affairs, State of Hawaii
c/o Ms. Vema Oda, Executive Secretary

335 Merchant Street

Honolulu, Hawaii 96813

SUBJECT: Opposition to Approval of Draft Report and
Response fo Investigative Committee’s Proposed
Amendmens to Chapter 77, Hawaii
Administrative Rules (HAR) pursuant to Senate
Concurrent Resolution 84, SO1.

Dear Chair Lau and Membefs,

Royal Contracting Co., Ltd. reques#s that the Contractors License Board not
adopt the Draft Report presented by the Investlgatlve Committee because it is
incomplete and does not adequately respond to the issues and concerns raised
reqmred under SCR 84, SD1. The Draft Report should not be approved at the
upcoming October 18, 2013 meeting, untii a more comprehensive report is
prepared and members of the construction mdustry may be able to review and
comment on the final draft.

All of the proposed changes in the Draft Report are being proposed absent any
‘explanation or rationale as to why these changes are necessary. Furthermore,
the Draft Report suggests splitting the “B” general building license into a
residential and commercial license, which will essentially result in creating four
new licenses, the B-Residential, B-Commercial, C-5 Residential and C-5
Commercial. These Sphts will create further confusion, increase opportunity for
bid protest, which will then resultin further delays in the dellvery of pro;ects
pamcular{y public works pro;ects S

We request that the CLB review aII subm:tted commems and adequately
respond as to why other proposals were not considered. At this time, Royal
Contracting Co., Ltd has grave concerns about passage of such an incomplete
draft report and oppose any approval of the Draft Report. Thank you for the
opportunity to comment _

&L

David C. Hulihee
President:

Smcerely,

AN ‘:‘wal Employment Goporonity Smployer”
Royal Contracting Company ¢ 677 Ahaa SU&BI D nono‘u!u tHawas 9681 9 + (@08} 859-2006 * Fax {BCS; 839-7571
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1099 ALAKEA STREET, SUITE 1560

N@RD’C Hoxousiu, HT 96813
N\ NN TeLEPHONE: (808) 5419101
CONSTRUCTIONWN Fax: (808)541-9108

October 16,2013

Via E-Mail: vema.s.oda@dccahawaiigov
Fax; (808) 5862689

Honorable Randall B. C. Lau, Chair

Contractors License Board

Professional and Vocational Licensing Division

Department of Commerce and Consumer Affairs, State of Hawaii
o/o Ms: Verna Oda, Executive Secaetary

335 Merchant Street

Honolulu, Bawaii 96813

SUBJECT: Opposition te Approval of Praft Report and Response to Investigative Committee’s
Proposed Amendments 0 Chapter 77, Hawaii Administrative Rules (HAR) parsaant
to Senate Concurrent Resolution 84, SD1.

Dear Chair Lau and Members,

Nordic PCL Construction, hic. requests that the Contractors License Board not adopt the Drraft Report
presented by the Investigative Committee because itis iucomplete and does not adequately respond to the
issues and concemns raised required under SCR 84, SD1. The Draft Report should not be approved at the
upcoming October 18, 2013 meeting, until a-mmore comprehensive report is prepared and members of the
construction industry may be able to review and comment on the final draft.

All of the proposed changes in the Draft Report are being proposed absent any explanation or rationale as
to why these changes are necessary. Furthermore, the Draft Report suggests splitting the “B” general
building license into a residential and commercial license, which will essentially result in creating four
new licenses, the B-Residential, B-Commercial, C-5 Residentialand C-5 Commercial. These spli% will
create further confusion, increase opportunity for bid protest, which will then result in further delays in
the delivery of projects, particularly public works projects,

We request that the CLB review all submitted comments and adequately respond as to why other
proposals were not considered. At this time, Nordic PCL Construction, Inc. has grave concems about
passage of such an incomplets draft report and oppose any approval of the Draft Report. Thank you for
the oppoctunity to comment,

Yours Truly,

¢ Glen Kaneshige
President
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g eoerat convectorEcemsa FAEC 21578

Via E-Mail: yerna.s.oda@dcca.hawaii.gov
Fax: (808) 586-2689

October 14, 2013

Honorable Randall B. C. Lau, Chair

Contractors License Board

Professional and Vocational Licensing Division

Department of Commerce and Consumer Affairs, State of Hawali
c/o Ms. Verna Oda, Executive Secretary

335 Merchant Street

Honolulu, Hawaii 96813

SUBJECT: Opposition to Approval of Draft Report and
Response to Investigative Committee’s Proposed
Amendments to Chapter 77, Hawail Administrative Rules
(HAR) pursuant to Senate Concurrent Resolution 84,
SD1.

Dear Chair Lau and Members,

LYZ, Inc. is a general contractor operating under license number ABC 21576 and send
this testimony in opposition to Draft Report which supports the General Contractor
Association of Hawaii position on the Draft Report.

LYZ, Inc. requests that the Contractors’ License Board not adopt the Draft Report
presented by the Investigative Committee because it is incomplete and does not
adeguately respond to the issues and concems raised required under SCR 84, SD1.
The Draft Report should not be approved at the upcoming October 18, 2013 meeting,
until a more comprehensive report is prepared and members of the construction
industry may be able to review and comment on the final draft.

Al of the proposed changes in the Draft Report are being proposed absent any
explanation or rationale as to why these changes are necessary. Furthermore, the Draft
Report suggests splitting the "B” general building license into a residentiaj and
commercial license, which will essentially result in creating four new licenses, the B-
Residential, B-Commercial, C-5 Residential and C-5 Commercia. These splits wilt will
create further confusion, increase opportunity for bid protest, which will then result in
further delays in the delivery of projects, particularly public works projects.

We request that the CLB review all submitted comments and adequately respond as to
why other proposals were not considered. At this time, LYZ, Inc. has grave concerns
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Honorible Randy Lau, Chaiv
Conteactors. License Board
Cotober 10, 2013

Page2

about passag__é of such an incomplete draft report and oppases any approvat of the Draft
Report, Thank you for the opportunity to comment.

gspectfully submitted .
UMES N. KURITA
Yice President/CQQ
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PO Box 4088

Honolitly, Hit 968124088
Phone: {808) 735-3211
wwwhdce.com

HAWANAN DREOGING
CONSTRUCTIDN COMPANY aNC

October 17, 2013

Via Email & Facsimile
verna.s.oda@dcca.hawaii.gov
(808) 9862689

Honorable Randall B. C. Lau, Chair

Contractors License Board

Professional and Vocational Licensing Division

Departraent of Commerce and Consumer Affairs, State of Hawaii
c/o Ms. Vema Oda, Executive Secretary

335 Merchant Strect

Honolulu, Hawaii 96813

RE: Opposition to Approval of Draft Report and Response to Investigative Committee’s
Proposed Amendments to Chapter 77, Hawaii Administrative Rules (HAR)
pursuant to Senate Concurrent Resolution 84, SD1.

Dear Chair Lau and Members,

Hawaiian Dredging Conswuction Company, Inc. (“Hawaiian Dredging”) is opposed to
the Contractors License Board’s (“CLB” or “Board”) approval of the CLB Investigative
Committee’s proposed draft report and response (“Draft Report”) pursuant to Senate Concurrent
Resolution No. 84. S:D.1 (2013) (*Resolution™).

Hawaiian Dredging urges the Board not to adopt the Draft Report presented by the
Investigative Committee because it is incomplete and does not adequately respond to the issues
and concerns raised under the Resolution. Accordingly, the Draft Report should not be approved
at the upcoming October 18, 2013 meeting, until a more comprehensive report is prepared and
members of the construction industry are provided with a reasonable opportunity to review and
commenton the final draft.

All of the changes to existing law suggested by the Investigative Committee are being
proposed without any explanation or rationale as to why these changes are necessary and
appropriate. Furthermore, the Draft Report suggess splitting the “B” general building license
into a residential and commercial license, which will esscatially result in creating four new
licenses: B-Residential, B-Commercial, C-5 Residential and C-5 Commercial. The splintering
of the “B” license classification will only serve to create further confitsion, in addi%on to
increase opportunity for bid protest (which will ultimately delay the delivery of public works

projects).
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Honorable Raady Lau, Chair
Contractors License Board
October 17, 2013

Paged®

Thank you for the opportunity to voice our concern regarding this matter.

ana - -
& General Counsel
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CUNSTFIUCTIDN. INC

N

Via E-Mail: verna.s.cda@dcca. il.gov
Fax: (B0B) 536-2639

October 11, 2013

Honorable Randall B. C. Lau, Chair

Contractors License Board

Protessional and Vocational Licensing Divislon

Department of Commerce and Consumer Affairs, State of Hawail
c/o Ms. Vema Oda, Executive Secretary

335 Merchant Street

Honolulu', Hawaii 96813

SUBJECT: Opposition to Approval of Draft Report and
Response to Investigative Commitiee’s Proposed
Amendments to Chapter 77, Hawaii Administrative Rules
(HAR) pursuant to Senate Concurrent Resolution 84,
SD1.

Dear Chair Lau and Members,

Mega Construction Inc. requests that the Contractors License Board not adopt the Draft
Report presented by the Investigative Committee because it is incomplete and does not
adequately respond to the issues and concems raised required under SCR 84, SD1.
The Draft Report should not be approved at the upcoming October 18, 2013 meeting,
until a more comprehensive report is prepared and members of the construction
industry may be able to review and comment on the final draft

All of the proposed changes in the Draft Report are being proposed absent any
explanation or rationale as to why these changes are necessary. Furthermore, the Draft
Report suggests splitting the “B” general building license into a residential and
commercial license, which will essentially result in creating four new licenses, the B-
Residential, B-Commercial, C-5 Residential and C-5 Commercial. These splits will
create further confusion, increase opportunity for bid protest, which will then resuilt in
further delays In the delivery of projects, paiticularly public works projects.

We request that the CLB review all submitted comments and adequately respond as to
why other proposals were not considered. At this time, Mega Construction Inc. has
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Honorable Randy Lau, Chair
Contractors License Boand
October 10, 2013

Pape2

grave concems about passage of such an incomplete draft report and oppose any
approval of the Draft Report. Thank you for the opportunity to comment.

MEGA CONSTRUCTION, INC.

Mamies(, MUOrsly
President
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October 21, 2013

Mr. Randall B.C. Lau Chairperson
And Members of the Contractor’s License Board

Professional and Vocational Licensing Division Department of Commerce and Consumer Affairs
P.O Box541
Honolulu, HI. 96809

RE: District Council 50's Additional Concerns and Comments to the Summary of
Recommendations from the Contractor’s License Board's Investigative Committee on Senate
Concurrent Resolution No. 84, SD1, 2013 - DRAFT October 3, 2013

Aloha Mr. Chairman Randy Lau and Board Members,

My name is Dwayne Arelliano, Business Representative, Glaziers, Architectural Metal and
Glassworkers, Local Union 1889, District Council 50. At this time, | would like to thank you for
this opportunity, to provide additional testimony to you. The Intermediate Court of Appeals

(ICA) stated that under the C-5 License its scope of work is too broad, and it could pose a grave
risk to public safety. In S.C.R. No.84 S D 1, it asked for an assessment of the G-5 License,
particularly if i% scope was too broad and if it was consistent in other jurisdictions and meets
general construction industry standards. The CLB is proposing a C-5 Commercial and a C-5
Residential thatcan undertake any work under these licenses, would not only create confusion,
be would be difficult to enforce, and may cause increase litigation due to the current definition
of the "Incidental and Supplemental” in this classification. | believe that you can “kill two birds
with one stone®, if you change the current C-5 Classification - Cabinetry, Millwork, and
Carpentry Remodeling and Repairs to mimic California’s C-6 Classification -Cabinetry, Millwork,
and Finishing Contractor, limiting the scope of work to Carpentry, which was the original intent
of the Legislators.

You have a tough job ahead, and on behalf of District Council 50, | would like to commend all of
you for your hard work, commitment and diligence to public service. Your dedication to the
people of the State of Hawaii is truly appreciated. We would like to take this time again to thank
you again for the opportunity to share our additional concerns with you and for allowing this
testimony to be part of your recommendations to the Legislators.

Sincerely,

e =—

Dwayne Arelliano .
Glazier’s Business Representativer/ District Council 50 C o

0T 21 20 (-

f
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PLUMBERS AND FITTERS LOCAL 675
UNITED ASSOCIATION Q<)

Mr. Randall Lau, Chair cee
Contractor’s License Board - )
Professional and Vocational Licensing Division .
Department of Consumer Affairs

335 Merchant Street
Honoluiu, Hi. 96813

Founded 1889

Mgt (30 8
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Regular Meeting
King Kalakaua Conference Room, 1st floor
Friday, Oct. 18, 2013, 8:30 AM

Re: SCR 84, SD1 Requesting the Contractor’s License Board to conduct an

assessment and prepare a report that evaluates each Licensing Classification under
Chapter 444, Hawaii Revised Statues.

Aloha Chair Lau and members of the Contractors Licensing Board,

As Business Manager of the Plumbers and Fitters UA Local 675 and current-President
of the Hawaii Building and Construction Trades Council, which Local 675 is an affiliate, |
believe that the research done by Mr. Kika Bukoski as Executive Director of the HBCTC
was factual and thorough. | understand that he has articulated our concerns to you and
the Board members and | believe that some of his recommendations are worthy of your
consideration in your final report which you plan to submit to the Legislature.

Therefore the Plumbers and Fitters UA, L.ocal 675, oppose the submission of the final
report in its currentform and urge the CLB to include the opposing comments from the
Hawaii Building and Construction Trades Council and others as a minority report.

Thank you for the opportunity to offer comments on this issue.

Mahalo,

E:g-tiu«ﬁ-p &6{@7'%

ald Castanares Jr.
Business Manager
Plumbers and Fitters UA Local 675

1109 Bethel St. « Hon., HI 56813 « Ph.: (808) 588 5454/338:7607/583-1490 » Faz: (808) 5°8-2629
[

“UA Skilled Crafismen — No Kae 0i”
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DlUMBlNG & MECHANICAL (OHTRA(T OQS ASSO(IATIOH
OF I-IAWAII

TELEPHONE: (808) 597-1216
FAX: (808) 597-1400
1314 8. Kinp Street, Sulle 851

Via Email: verna.s.yamamoto@dcca.hawaii.gov Horolulu, Hawail 96814
October 15, 2013 i ngeren

Mr. Randall Lau

Chairperson

State of Hawaii Contractors License Board
Department of Commerce and Consumer Affairs
P.O. Box 3469

Honolulu, HI 96801

DRAFT SUMMARY OF RECOMMENDATIONS FROM
THE CONTRACTORS LICENSE BOARD’S INVESTIGATIVE COMMITTEE
ON SENATE CONCURRENT RESOLUTION NO. 84, S.D."1 {2013)

Dear Chair Lau and Members of the Board:

Thank you for the opportunity to provide comments regarding the Draft Summary of
Recommendations from the Contractors License Board’s Investigative Committee on

SCR84 SD1.

While we support the idea of separating the “B” General Building Contractor license
classification into a BC-Commercial and BR-Residential, we do not agree with the expansive
scope allowed to the BR contractor. The proposed BR classification should NOT be allowed to
perform “ALL" work related to a residential construction project, and instead should only be
allowed to perform work in the craft or trade of those specialty licenses for which the BR
qualifies by way of testing and experience. This requirement is clearly stated in Hawaiil
Administrative Rules 16-77-33(a). A licensee classified as an "A” general engineering”
contractor or “B” general building contractor shall not agt, assume to act, or advertise gs a
specialty contractor except in the specialty classifications which the licensee holds. By
allowing the BR to perform all work related to a residential project without holding the requisite
specialty licenses, the Licensing Board would contradict the intent and language of the

licensing law. This is clearly erroneous.

Second, we agree with the proposed language in the newly created C-5C Commercial,
as this language clarifies the craft or trade work that may be performed by a specialty
contractor as required by HRS444-7(d) which siates that A specialfy contractor is a contractor
whose operations as such are the performance of construction work reguiring special skill such
as, but not limited to electrical, drywall, painting and decorating. landscaping, flooring, carpet
laying, plumbing, or roofing work, and others whose principal contracting business invoives the
use of specialized building trades or crafts” This new C-5C scope would bring the C-5
classification in compliance with the intent of the contractor licensing law, and also bring it in
line with the scope of every other specialty “C” classification that describes the aliowable craft
or trade work the contractor is allowed to perform.
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Third, we do not support the proposed C-5R Residential language that allows such
contractors to perform “ALL” of the work on a residential remodel or repair. Again, allowing
this expansive scope language is contrary to the intent of the licensing faw. Instead, we feel
that the proposed C-5C Commercial scope language should apply equally to the C-5R
Residential classification, with the only difference being the type of projects involved.

We sincerely appreciate the hard work of the investigative committee and the
Licensing Board for carefully reviewing the various license classes and the related scope
language, and going through the arduous process of developing and discussing these
suggested changes.

We are happy to answer any questions the Board may have and look forward to
discussing our proposals at the next Board meeting.

Thank you fbr the opportuni’& % p_rdvide co_mmehis.

. Respectfully submitted,

Py it

Gregg S.-Serikaku
Executive Director



' h MAUI CONTRACTORS
| ASSOCIATION

October 17, 2013

Randall B. C. Lau, Chair
Conwactors License Board
Professional and Vocational Licensing Division

Department of Commerce and Consumer Affairs
State of Hawaii

335 Merchant Sweet
Honolulu, HI 96813
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Dear Chair Lau and Board Members,

The Maui Contractors Association has read the Board’s Investigate
Committee’s Summary of Recommendations on Senate Concurrent
Resolution 84 “SCR84” and we strongly opposes the separation of

B-General Building license into two classes, Residential and
Commercial.

It is very anti-small business. Maui Conwractors Association has
many family owned small to mid size “B” members. Members who
build more than one-to-two family homes up to three stories, per
year including small renovations. All large projects have intricate
requirements to meet including but not limited to bonding. This

already eliminates the unqualified contractors from bidding these
jobs.

Maui is a small community with a limited market and B
Contractors need to be able to do both residential and commercial

work. Our members are very fortunate if they do five or more new
or remodel projects per year.

176



Since a large amount of our members are family owned, if the
license holder retires and passes on the company to their
son/daughter, the new owner would have to apply for a new license
which would completely change the structure of their existing.
company.

Limiting the amount of builds a contractors does annually isn’t very
consumer friendly. It would raise the prices to build a new home
and for exsting homeowners to remodel their homes, especially
those on a fixed income. They would have to go to larger
contracting companies to build a new home or remodel, most of
who do not do just build one home or do small or mid-size
remodeling projects.

Thank you for the opportunity to submit testimony on SCR84.

Sincerely,

Jacqueline Haraguchi
Executive Director
Maui Contractors Association
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HAWAII BUILDING AND CONSTRUCTION TRADES COUNCIL, AFL-CIO
735 Bishop Street, Suite 412 * Honolulu, Hawaii 96813
(808) 524-2249 - FAX (808) 524-6893

Proposed Amendments to Hawaii Administrative Rules §16-77 pursuant to SCR84, SD1
' ' 013
August 14, 2013

1. Amend and delete specific “C” classifications listed in HAR §16-77-32(a)
and (c) that are not relative to the primary scope of each respective
classification as defined in HRS §444-7. (see below) Clarify that contractors
are prohibited to working ontside of what they are Mcensed to perform
unless they meet CLB prescribed requirements. We believe such actions are

consistent with accepted industry standards and practices, and conforms
with the original intent of the legislature and the CLB.

SUBCHAPTER 5
CLASSIFICATION

§16-77-28 All contractors classified. (a) All persons licensed under chapter 444, HRS,
shall be classified by the board into one or more classificasions or sub-classifications, ar-both, as
follows:

General engineeting contractor "A"

General building contractor "B"

Specialty contractor "C"

(b) The definitions of these classifications shall be as provided in secion 444-7, HRS.

{c) Contractors licensed in one classification shall be prohibited from contraching in the

field of any other classification unless they are licensed in that classification or are pemmitted to
do so pursuapt to HAR §16-77-34.
([e}d) Exhibit A, entitled Specialty Contractor Classifications, dated May 23, 2003,
located at the end of this chapter, is hereby incorporated into and made a part of this chapter.
([é3f) Classifications under C-68 classified specialist may be established by the board
until the work performed is defined and a hearing is held to establish the proper classification. A

Paged
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C-68 classified specialist shall be subject to the same requirements as other contractor
classifications.

([e}2) The board, after a hearing, may establish or modlfy or delete existing
classifications, based on established usage in the construction industry. [Eff 8/14/80; am and ren
§16-77-28, 6/22/81; am and comp 11/7/83; am and comp 4/14/88; am and comp 12/9/02; am and
comp 4/15/04] (Auth: HRS §§444-4, 444-7, 444-8) (Imp: HRS §§444-7, 444-3, 444 9, 444-10,
444-14, 444-13)

'SUBCHAPTER 6

SCOPE OF CLASSIFICATIONS R
. §16-77-32 General engineering, general building. and specialty contractors. (a) Licensses

who hold the "A" general engineering contractor classification shall automatically hold the
following specialty classifications without further examination or paying additional fees:

(1) C-3 asphalt paving and surfacing;

(2) C-9 cesspool;

(3) C-10 scaffolding; '

(4) C-17 excavating, grading, and trenching;

(5) C-24 building moving and wreclang;

{6) C-312 cement concrete;

(7) C-32 omamental guardrail, and fencing;

(8) C-35 pile driving, pile and caisson drilling, and foundauon,

(9) C-37a sewer and drain line;
(10) C-37b irrigation and lawn sprinkler systems;
rb)-C-38-post-tensioning;] (A generaltA” contractor does not
customarily and historically perform the scope of work in this
classification)

([#2]11) C-43 sewer, sewage disposal, drain, and pipe la.ymg,

([33112) C49 swimming pool;

([34113) C-56 welding;

({35114) C-57a pumnps installation;

([36]15) C-57b injection well;
-H317-C-61-selar-energy-systemsad (Note: Contrary to the expressed =
authority granted to the Contractor License Board pursuant to HRS
§444-8(c) relaaw to hmtaug the ﬁeld of scope of opemaons)

eleemeel-el&smﬁ%aeﬁz} (Note: Contrary to the expressed authority
granted to the Contractor License Board pursuant to HRS §444~8(c)

relative to limiting the field of scope of operations)
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([e]b) Licensees who hold the "B" general building contractor classification shall
automatically hold the following specialty classifications Wlthout further examinason or
paying additional fees:
(1) C-5 cabinet, millwork, and carpentry remodeling and repairs;
(2) C-6 carpentry framing;
(3) C-10 scaffolding;
KH-C-12-dsypwells} (Note: Is not work reguired to provide for she support, shelter or
enclosure a structure)
(5) C-24 bulldmg mowng and wreckmg,
- nstitutional-and-com ial-equipment:]l (Noter Is not work required to
' pmv:de for the support, shelter or enclosure a stmcture)
(7) C-3ilsctement concrete;

E(S}Gé%&-weeé-ené—vinyl—{eﬂeiag} (Note: Is not work required to provide for the
support, shelter or enclosure a structure)

H9)-E-42a-ahuminum-and-other-metal-shingles:} (Note: Is not work required to provide
Jor the support, shelter or enclosure a structure; siding work using such material is
covered in the amended C-5 classification)
f€1.0)-6-42b-woed-shingles-and-wosd-ahalken] (Note: Is not work required to provide for
the support, shelter or enclosure a structure; siding work using such material is
covered in the amended C-5 classification)

II. To adopt the proposed amendments to HAR §16-77-34 that intends to
clarify and farther conform with HRS §444 as it pertains to incidental and
supplemental work.

- §16-77-34 Work incidental and supplemental defined. For purposes of limited excepfion
“provided in HRS §444-8(c), work in other classifications are "HHincidental and
supplemental" to ‘(ho_: work for which a specialty contractor as defined in HRS §444-7(d),
is licepsed if that work is minor and narrow in scope, and essential to accomplish the

work in the craft for which the specialty contractor is licensed. A specialty contractor

mwm@ the mc:.dsntal and sugglzmental work, or he mﬂ use

mema&-feﬁheeem@le&e&eﬁhwmdeﬁakmbyﬁemeemmseepe
of the-licensee's-license:} [Eff 8/14/80; am and ren §16-77-34, 6/22/81; am and comp
11/7/83; am and comp 4/14/88; am and comp 12/9/02; comp 4/15/04] (Auth: HRS
§§444-4, 444-7) (Imp: HRS §§444-7, 444-8, 444-9)

IIL To adopt the proposed amendments to the C-5, C-5a and C-6 classification
as well as re-activate the C-30 classification as the new remodel/renovate
classification and crease a new C-30a classification as follows.

C-5 Cabinet, Millwork Finish carpentry-remedeling-and-repairs} contractor. To
[imstall} cut, surface, join, and frame wood and other products into cabinets, cases, sashes,
doors, #nms, or nonbeanng parunons [tha%—beeeme—awpmmm@eﬁ-eﬁmemfemd@e
M%Hhmmmmmm&dwwm

e S e—
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The repairs-carpeniry-wore-or-remedeling-shallineludethe installaton-o fwindow

sh&&ers—gamge—dew&-b&&lé,—aﬂé-m&ei-deefs Jand [the} install[atien-6f] alunnipurmn,
vinyl or other manufactured sidings; this contractor also places erects, ar and ﬁmshw such

cabmetsandrml]workmstmctures [ apy-oth olc-that-would-net-in ch

femdatteas;«beamsrmﬁs—eﬁaaﬂead—beaaﬂg-ambmwemj {Note:
Deleted language is included in the newly proposed C-30 classification listed below)

C-[§330a Garage door and window shutters contractor. To install overhead,
mechanical and sliding garage doors, including installation of window shutters which
involves similar installation methods; (Note: the scope classification is included in the
newly proposed C-30 classification listed below as well.)

C-5[b]a Siding application contractor. To prepare surfaces and install alumiitum, Vinyl. '
or other manufactured siding, [m&-the—meeﬁm#mﬁk} so that a watertight surface is
obteined;

C-6 Carpentry framing contractor. To do wood and metal framing, siding, wood truss,
roof sheathing, and other work as is by custom and usage accepted in the constauction
industry as carpentry framing essential to construct framed structures;

C-30 Remodeling, repairs and renovation contractor. to remodel or to make repairs
to an existing single residential unit, which mguife the repaidng, remodeling, altering,
converting, or modernizing of, or adding to, residential property and shall include, but not
be hxmted to, the construcson, erection. replacement, or improvement of driveways,
wimming pools, including spas and hot tubs, terraces, patios, awningg, window shutters,
landsca_mgg. fences, porches, garages, failout shelters, basements, and other
improvements of the structures or land which is adjacent to a dwelling house and any
other work that would not involve changes or additions to the building's or structure's
basic components such as; but not limited to, foundations, beams, rafters, joists. or any
load bearing members or sections; the installation of home improvement goods or the
fumishing of home which are bought in connection with the improvement of real
property. Such home improvement goods and services inchude, but are not limited to,
carpeting, texture coating, fencing, air conditioning or heating equipment, and termite
wmm include goods which are to be so aﬁixed to real
property as to become a part of real property whether or not severable therefrom.

%
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Wayne’s Carpet Maui c;, cz1.cs1, 2101

Contract Compliance
401 Ho'okahl St. #22

Wailutwu, Maui, Hawai'i 96793
(808) 242-6402 Fax (808) 242-4127
steven@carpetmatui.com

October 28, 2013

Mr, Randall B.C. Lau

Chairperson

Contractor’s License Board

Professional and Vocational Licensing Division
Department of Commerce and Consumer Affairs
P.O. Box 3468

Bonolulu, Hawai i 96801

Ret C21A Englneered Wood and Laminate Flooring Cla551f1cat10n
Notice of Opposition
Request to Testify

Submission of Testimony
Jungle: Wayne's Carpet: Corr:Contractor's Lice Board. docx -

Dear Chairperson Laut

Wayne’s Carpet Maui is a state wide flooring contractor. We
are concerned that the board is considering a classification that
would allow ‘*B’’ licensed contractors .to do engineered, wood and
laminate flooring. L

HRS §444-4 (2) specifically provides that the contractors
license board shallt Lo T T

Adopt, amend, or repeal such rules as the board may
deem proper fully to effectuate this chapter and
carry out the purpose thereof, which is the
protection of the general public ..

This proposed rule, 1f adopted appears to minimize protection
of the general publlc from unqualified flooring installers.

I come to my posltlon with Wayne’s as bothh a former carpenter
and lawyert Whilst a carpenter I installed a lot of true hardwood
floors and felt competent doing so. I measured, cut, nailed them
and sanded. them when completet Between the time 'I pounded nails
and came to work’ at Wayne’s Carpet Maui I was a practicing lawyer
for 30 years. During that period of time I discovered a lot about
the different types of flooring that has been created since the
days. I swung a hammer. I learned about moisture and moisture
mitigation issues, about adhesives, curing compounds, floor
flatness and a host of other technical issues that impact how
engineered wood and laminate floors are installed and how those
issues, if not understood and dealt with, can lead to flooring
failures.
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What I thought 1 knew as a carpenter and what I now know about
installing flooring is appalling. The amount of work and knowledge
associated with installing floors covers volumes of
specifications, industry standards (ACI, ASTME) and manufacturers
requirementst

Flooring contractors spend a great deal of time, day in and
day out, dealing with the nature and gquality of the substrate. As
a carpenter I often was the worker who created ite However with
all of the new, sophisticated flooring products that have comguon '
line, the substrate ist now an incredibly specialized and, mére
compllcated system. The interaction of the 1nstallert,W1th the
substrate is a lot more complicated than what a carpente _has the

knowledge or skill to handlet

1. Floorlng contractors deal with the issugs of _étgubstrate
day in and day out whereas a general carpénter does nott
"In fact general contractors routlnelyt differ to the
flooring contractor on issues concerning whether the
substrate complies with job specifications, with industry
standards and w1th manufacturer’ S"requlrements

2. Dealing with the substrate i OTt within a carpenter’s
" scope of work, nortin thej ]Ob description nor is it
somethlng that carpenters -azxre trained to work with. In
rev1ew1ng the scope of work. in project specifications the
issues with regard to subst ‘ate and flooring installation
are almost exclusive contalned in the Division 3 (concrete
contractors) and ivision 9 (flooring contractors)
specificationst Rarely are there specifications for
substrate or flocoring in the Division.6 (rough or finish
carpentry) specxflcatlonst

3. Floorlng p_oduct manufacturers, on the whole, require

specialized+training to work with their productst They
ire schooling and training. This is particularly
¢regard to engineered wood and laminate flooring.

h 9 project specifications often specify that the

;. flo ;;ng installer, working on the project, have a minimum

“ number of years of requ151te training, experience and
certlflcatlonst :

&@ my law practice I had a number of homeowners who sought
representation for claims against general contractors for failed
flooring installations. Upon investigation I realized (with the
assistance of a professional flooring contractor) that there were
numerous installation mistakes that the generalt made that a
flooring contractor would not make.

I also reference HRS §444-25.5 regarding disclosures. Note
that the purpose of that section 1is to distinguish between
Page 2 of 3
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residential homeowners entering into contraction contracts and
commercial owners entering into construction contracts. The
difference is that the contractor is required to provide more
detailed disclosures to homeowners than is necessary for commercial
work. We are concerned that, indirectly, this proposed rule change,
to a degree, lessens those protections afforded private homeowners
since they, more than commercial owners, will be dealing with the
contractors with this new classification.

We request that the board reject this proposal.

Please accept this letter as our testimony on this is

the opportunity to testify on this matter. Please le
and wheret

Yours truly

Stwer Booll Songslud

Steven Booth Songstad
Contract Compliance
Wayne’s Carpet Maui

Approved:

Jolin Dick

John Dick, Owner
Wayne’ts Carpet Maui

C: Tim Lyons
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