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FOREWORD

This study was generated in response to Senate Concurrent Resolution No. 266,
S.D. 1, H.D. 1 (1995). The Concurrent Resolution asked the Legislative Reference Bureau
to study the feasibility of transferring the Traffic Violations Bureaus from the State
Judiciary to the counties. This study involves a comprehensive, in-depth review and
analysis of the present operations of the various Traffic Violations Bureaus throughout the
State. An examination was made of the problems and issues involved in a transfer of the
TVB’s to the various counties. ~
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Chapter 1
INTRODUCTION

Nature of the Study

The Eighteenth Legislature of the State of Hawai‘i, Regular Session of 1995,
adopted Senate Concurrent Resolution No. 266, S.D. 1, H.D. 1, entitled, "Requesting a
Feasibility Study on Transferring the Traffic Violations Bureau from the Judiciary to the
Counties". A copy of the Resolution is contained in Appendix A.

Objective of the Study

S.C.R. No. 266, S.D. 1, H.D. 1, requested the Legislative Reference Bureau to:

(1) Determine the feasibility of transferring the functions of the Traffic
Violations Bureau (TVB) from the Judiciary to the counties;

(2) Resolve issues related to the transfer, including:

(a)

(b)

(c)

(d)
(e)
63

Minimum qualifications, job description, remuneration, and personnel
who would be employed by the TVB;

Specific guidelines, forms, policies, procedures, and other mechanisms
necessary to complete the transfer of the TVB;

Specifications for a traffic automated system, and transfer of data
residing in TRAVIS to the counties;

Fiscal requirements to effectuate the transfer;
Anticipated revenues; and
Any other issue which may surface during the feasibility research and

study, including the role currently played by the Traffic Violations
Bureau.

Organization of the Study

This study is organized into six chapters. Chapter 1 is this introduction. Chapter 2
discusses the overall functioning of the traffic violations system as seen from both the
defendant’s and the agencies’ viewpoints. Chapter 3 is a comprehensive examination of the
functions of the individual TVBs throughout the State. Chapter 4 examines the TRAVIS
computer system used by the TVBs. Chapter 5 looks at feasibility issues. Chapter 6
contains the findings, recommendations, and conclusions.
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Background

The Traffic Violations Bureaus were attached to the county district courts until
1965. In that year, by Act 97, Session Laws of Hawaii 1965, the administration and
operation of the county district courts were removed from county jurisdiction and attached
to the State Judiciary, bringing the TVBs along with them. Aside from a few passing
references,l the TVBs have never been assigned a systematic description of duties and
responsibilities by state statute.

It should be noted that while the resolution speaks of transferring the Traffic
Violations Bureau, in reality there are many TVBs throughout the State: five on O‘ahu,
three on Hawai‘i, two on Maui, one on Moloka‘i, and one on Kaua‘i. The state Auditor
performed a 1993 Management Audit of the Traffic Violations Bureau and a 1995 Follow-
Up Report on the downtown Honolulu office alone. These reports may have given rise to
the misapprehension that there is only one TVB. In reality, there are eleven offices that
perform TVB functions, ranging from the 122-person TVB division of the downtown
Honolulu TVB to the tiny Moloka‘i three-person district court which is too small to have a
separate TVB staff person.

Endnotes

1.  Such as section 287-3, Hawaii Revised Statutes, which empowers the TVBs to issue traffic
abstracts, and section 291C-225, which permits them to issue penal summons.




Chapter 2
FUNCTIONS OF THE TRAFFIC VIOLATIONS BUREAUS

This chapter will provide a general overview of how a traffic citation passes through
the traffic violations system. As noted at the end of this chapter, the traffic violations
bureaus (TVBs) handle other state and county citations as well. But as the vast bulk of
their work, in time, volume, and services, involves traffic, it is more useful to track those
citations, and because there are more options in the traffic decrim cases, as opposed to the
traffic crimes, the former will be used in the following examples.

Decriminalization

A large portion of the TVBs’ traffic work involves decriminalized traffic cases. This
segment of their work prompted the resolution directing this study:

... the streamlined informal process of disposing most non-serious traffic offenses
permits the functions of the Bureau to be returned to the various counties since the
processing of decriminalized traffic offenses is intended to be administrative in nature.

However, a review of the decriminalization law does not indicate an intent to handle these
offenses "administratively"; rather, it shows an intent to handle them "informally," while
keeping them within the judicial system.

The purpose section of Act 214, Session Laws of Hawaii 1993, which establishes
chapter 291D, Hawaii Revised Statutes, entitled "Adjudication of Traffic Infractions", states
that the purposes of that chapter are:

° "To dispose expeditiously of these [minor] cases and thereby achieve efficient
and effective use of limited judicial and law enforcement resources,"

e To allow "drivers ... to either pay or contest their fines in less confrontational
settings," and

e To "recogniz(e] the need to expedite disposition of traffic infractions through
an informal process[.]" (emphasis added)

The purpose section of chapter 291D itself states that decriminalizing traffic offenses will
provide a more expeditious means "for the judicial processing" of traffic infractions,
eliminate long and tedious arraignments, facilitate and encourage the resolution of many
traffic infractions, speed the disposition of contested cases through a hearing, allow judicial
and other resources to be used more efficiently and effectively, and save the taxpayers
money and reduce their frustration with the judicial system.

The system does not divorce the court from traffic violations; rather, it merely makes
the basic change of decriminalizing the minor traffic offenses, which removes the possibility
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of jail time while retaining civil sanctions including imposition of fines; assessment of
traffic points, which can lead to license revocation; and placement of operator and vehicle
"stoppers", which prevent a driver’s license from being renewed and a motor vehicle from
being re-registered. This change was made in recognition of the fact that most minor traffic
violations are not criminal in nature and should not be treated like crimes. Before
decriminalization, for example, riding a bicycle on other than a permanent and regular seat
was a misdemeanor punishable by up to one year in prison and/or a $2,000 fine. This was
clearly excessive punishment for which a more reasonable system was needed.

The Decrim System Options

The decrim system provides three options for offenders, two of which involve the
court. Broadly and very simply speaking, the offender can admit guilt and pay in advance
of court hearing; the offender can plead guilty with an explanation, which the court will
review to decide whether the offense can be mitigated; or the offender can appear at the
judicial hearing and present evidence to dispute the charges. In the current system, the
TVB is intertwined with all three of these options. An overview of the entire system is
necessary to understand the interconnection between TVB and court functions. A
subsequent chapter will look at each of the eleven TVBs throughout the State and how they
are set up to handle these functions.

There are two ways to view the system: from the defendant’s standpoint -- what the
options are and the results of the various possible choices -- and from the system’s
standpoint -- what needs to be done to facilitate the defendant’s options. The first section
will outline the defendant’s choices.!

Traffic Violations from the Defendant’s Perspective

There is a generally similar scheme for both moving and parking violations. When a
citation is issued, the defendant has three options: to admit the offense; to submit a
written statement on which the court shall rule; or to request a hearing date in court, for
parking citations, or to attend the court date established by the enforcing officer, for moving
violations. If the defendant chooses to request a hearing, the court will set a hearing date.
On the hearing date, there are three options: the matter is heard and the defendant wins,
the matter is heard and the defendant loses, or the defendant fails to show up. If the
defendant wins, the case is dismissed. If the defendant loses, there are three options: the
defendant pays all or part of the fine, the defendant fails to pay, or the defendant requests a
trial de novo. If the defendant pays the fine in full, the case is resolved. If the defendant
requests a payment over time, the time payment paperwork is processed and a return date
is set by which the defendant should have paid in full. If the defendant does not pay in full
by that date, an operator stopper is implemented, which prevents the defendant from
renewing the defendant’s driver’s license. If the defendant does not pay at all, a bench
warrant is ordered.



DEFENDANT FLOW CHART FOR A DECRIM MOVING VIOLATION

Chart Courtesy of the Honolulu TVB
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If the defendant submits a written statement, the defendant is indicating that the
court can rule on the matter without a court date and without the need for the defendant’s
presence. In that event, the court will make its decision based on the statement. If the
court grants judgment in favor of the defendant, the dismissal is processed and a copy of
the decision and judgment sent to the defendant. If the court grants judgment for the
State, paperwork is processed establishing the fine and any other penalty, and an operator
stopper date is set. A notice of decision and judgment is sent to the defendant, who has
three options: pay, do not pay, or request a trial de novo. If the defendant pays, the stopper
is cleared, and the case is over. If the defendant does not pay, the stopper goes into effect
on the stated date. If the defendant requests a trial de novo, the stopper is cleared and the
trial de novo paperwork is processed.

If the defendant admits guilt, the defendant has two options: make payment before
the hearing, in which case the paperwork is processed and the case is closed, or fail to pay,
in which case a default judgment is issued on the court date and an operator stopper is set
(for parking citations, the stopper is triggered if payment is not made within thirty five
days after issuance, and it will be a registration stopper instead of an operator stopper).

Once a defendant receives a default judgment for any of the reason stated above, the
defendant has three choices: not to pay the judgment, to pay it, or to move to have the
default judgment set aside. If the defendant fails to pay, an operator or vehicle stopper, as
appropriate, is put in place. If the defendant pays, the stopper is cleared and the matter is
settled. If the defendant files a motion to set aside the default judgment, bail is set and
paid, the stopper is cleared, and a hearing date set. At the hearing, there are three
possibilities: the motion is denied, the motion is granted, or the defendant fails to appear.
If the defendant does not appear, the bail is forfeited. If the motion is denied, the bail is
forfeited. If the motion is granted, the hearing proceeds and there are two options:
judgment in favor of the defendant, or of the State. If the defendant wins, bail is refunded
and the case is dismissed. If the State wins, the defendant can either acquiesce, or request
a trial de novo.

The description above looks at the system from the public’s perspective. However, in
deciding whether to change the current system, it is also necessary to look at the system
from a functional perspective: who does which task at each step. The following description
traces the basic paths by agency for a decrim moving violation (this is a generic description
that may not exactly fit a specific TVB: for specific details on how the individual TVBs
operate, see the following chapter).

Functional Analysis of the Traffic Violation System

The TVB receives the blank citation books, logs them into the computer system, and
distributes them to the enforcing agencies. The TVB receives the completed citations and
logs the appropriate information into the computer system. The physical copies are taken
apart and placed into the appropriate files or transferred to the appropriate agency. If the
defendant admits the offense, TVB personnel take the money over the counter, and then
update the TRAVIS file. If the defendant either admits with a written explanation or
denies guilt, the TVB processes a request for a hearing, which is also entered into the
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computer. The Judiciary’s Telecommunication and Information System Division (TISD)
generates the initial calendar, to which are attached the citations and the abstracts
generated by TVB. The TVBs make any necessary corrections manually.

The cases go to the courtroom and are handled at that point by district court clerks,
except in Honolulu, where twice a week TVB clerks staff a decrim courtroom. After the
court hearing, the dispositions are recorded, by either a district court clerk or a TVB
judicial clerk, depending on the court. The dispositions are typed into the computer and
also manually added to the court calendar to create a "dispose" calendar. The TVB
produces the decision and judgment and mails them to the defendants. If a defendant
contests a finding of guilt, the defendant can request a trial. The TVB processes the
request for trial and schedules the trial. That information is entered into the computer.

If a defendant takes no action, the court issues a default judgment, which the TVB
mails to the defendant. If the defendant wants to pay the default judgment, the defendant
pays the TVB, which updates TRAVIS. If the defendant wants to move to set the default
judgement aside, the defendant comes to the TVB, which processes the request and
schedules the hearing, which is entered into TRAVIS. After the hearing, the disposition
information is entered by either the district court clerk or TVB personnel into TRAVIS.
The TVB assists the county with issuing operator and vehicle stoppers.2

The TVB also acts as an interface between the court and defendants by sorting out
various documents that need a judge’s personal attention and submitting them to the judge
for decision-making and then informing the defendant of the judge’s decision and
implementing it. These types of documents include:

° Requests for cancellation of citation due to jury duty (in downtown Honolulu,
parking can be so difficult to find that jury members are advised by the court
to park in a metered stall and the court will cancel any citation given due to
an expired meter under this circumstance).

° Requests for cancellation by the officer who wrote the ticket due to the
officer’s error.

° Requests for cancellation of citations given to police cars cited while on duty.
o Requests for change of venue.
° Requests for "action by court" - cancellation of citation for driving without

insurance by presentation of proof of insurance to the judge.
° Motions to continue or advance cases.

° Pleas from defendants residing on the Mainland.
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As is evident from this second description, the TVB is an integral part of the traffic
violations system. The TVB makes the initial record, updates payment, reschedules
hearing dates, prepares the court calendar, and services defendants who come in to pay.
‘While the court and its official legal actions remain the heart of the system, the hands
indisputably belong to the TVBs.

In the smaller courts, as is discussed in the following chapter, TVB operations are
integrated into the overall district court functions, to the point where in some courts TVB
personnel handle other civil and criminal matters and other court staff assists in TVB
functions. However, in the larger courts where their jobs are separate, there appears to be
a certain tension between the lower ranking and generally lower paid TVB staff and the
higher ranking, higher paid district court staff. Some supervisors commented that their
TVB personnel, particularly the ones who staff the counter, have to be thoroughly
knowledgeable about TVB functions in order to properly service defendants with
complicated records, and these personnel should be treated on par with the district court
clerks.

The distinct characters of each court should be considered in any decision to move or
change the TVB. The downtown Honolulu TVB has received a certain amount of attention
in the recent past due to the Auditor’s two reports on that agency, and also due to its
tremendous volume.3 But if a change is sought to be made to the entire system, it is
important to keep in mind the impact that a change will have on all the TVBs, not just
downtown Honolulu.

Traffic Crimes

But "decrim" cases are not the only types of traffic violations handled by the TVBs.
It must be remembered that the TVBs also handle the criminal traffic offenses, such as
DUI, reckless driving, and failure to have a valid no-fault insurance card. From the TVB
perspective, those cases are treated in the same manner as the decrim cases, with minor
exceptions.? The TVB enters the data into the computer, calendars the case for a hearing,
accepts payment in advance if the law permits, and tracks the case after hearing. If the
TVBs are to be transferred to the counties, the Legislature will also have to decide whether
it is appropriate to transfer traffic crime work, as well as decrim work, to the counties.

Scope of Agencies Supported by the TVBs

It must be emphasized that the name "Traffic Violations Bureau" is something of a
misnomer as the TVBs handle far more than traffic citations. The TVBs have become the
clearinghouse for many types of citations issued by both state and county enforcement
agencies. The TVBs design and order the citations, issue them to the agencies, provide
citation book control to assure that tickets cannot be disposed of in an improper manner,
and insure that all necessary citations are calendered. Agencies whose citations are

handled by the TVB are:
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County police departments

Department of Transportation Services

Building Department

Finance Department; Motor Vehicle Licensing and Registration, including:

@ © o ©

® Motor Vehicle Control Office
° Business Licensing

Prosecutors’ Office

Board of Water Supply

Liquor Commission

Department of Accounting and General Services - State Parking Control
State Department of Transportation

Airport Security and Operations
Harbors Division

Marine Patrol

Motor Vehicle Safety Office

o o o ©

Public Utilities Commission
° Department of Land and Natural Resources

e Division of Conservation and Resource Enforcement (DOCARE)

Aloha Stadium
Department of Agriculture

° Measurement Standards (Weights and Measures) Division
e Plant Industry Division
° Animal Industry Division

Sheriff of Kalawao, Kalaupapa, Moloka‘i
° Federal government: cases against juveniles occurring on federal property
Hawaiian Humane Society

Neither the TVBs nor TISD were able to supply figures on the numbers of these
types of citations as the computers do not keep track of them. However, the 1993-1994
Judiciary annual report lists a total of 5,103 received in the first circuit, 1,264 in the second
circuit, 370 in the third circuit, and 301 in the fifth circuit, for a total of 7,038. The
categories receiving high percentages of violations were dog leash, harbor, and PUC
violations in the first circuit, dog leash and "other" in the second, and fish and game in the
other two. If the TVBs are transferred, the State will have to decide whether to transfer
the responsibility for the other state citations as well. Ifit does, an issue will be presented
as to how to fund the counties for their efforts in providing services for state enforcement
agencies. If the Legislature decides not to transfer responsibilities for the state citations,
provision must be made by the State for handling these citations. While these functions
could be performed by the enforcing agencies, for the purposes of citation control, it is the
safer course to use an agency apart from the issuing agency to forestall any attempt to get

10
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safer course to use an agency apart from the issuing agency to forestall any attempt to get
the enforcing official to "fix the ticket". A separate agency in charge of citation control can
thwart attempts to discreetly remove a citation without going through proper channels.

Summary

The Hawai‘i TVB system is closely entwined with district court functions and the
entire traffic law enforcement system. The TVBs are the primary source entering data for
traffic offenses into the computer. The TVBs collect payment from offenders prior to the
hearing, create the court calendar, handle payment after conviction, manage deferred
payment of fines, re-calendar defendants who have failed to appear, collect bails, and
produce traffic abstracts.

This history of the decriminalization law shows an intent to simplify the judicial
system, not to merely make the disposition of traffic offenses administrative. The TVBs
also handle traffic crimes, as well as citations from a number of state and county agencies.
Any decision to move the TVB would have to include provisions for either transferring these
functions and reimbursing the counties for them, or divorcing them from the TVBs and
setting up a new violations agency to handle them.

Endnotes

1. Especial thanks to Milton Hee and Pat Lewi for their concise descriptions of these options.

2.  For vehicle stoppers, the county will send the TVB a computer tape of all vehicles whose
re-registration will be occurring in the near future. The TVB will run the tape against its own
files, and return the tape to the county, indicating which vehicles have stoppers on them. For
the operator stoppers, the TVB will send a tape directly to the county listing the defendants
with stoppers.

3. The volume of the downtown Honolulu TVB’s workload dwarfs the other TVBs combined.
According to TISD statistics, for the 1995-1996 fiscal year, the downtown TVB handled
319,012 decrim and traffic crime citations in the categories of moving, parking, DUI,
miscellaneous, and "other" types (excluding hearing requests), while the rest of the first circuit
TVBs handled 71,282 citations between them. The second circuit (Maui County) handled
48,840, the third circuit (Hawai‘i County) handled 40,330, and the fifth circuit (Kaua‘i County)
handled 16,814 citations.

4. For example, a traffic crime that results in arrest will generate a police report form called

OBTS (Offender-Based Tracking System) which must be included in the paper trail handled
by the TVB,
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Chapter 3
TRAFFIC VIOLATIONS BUREAUS IN THE STATE OF HAWAII

The size of the downtown Honolulu Traffic Violations Bureau (TVB) office dwarfs all
the other TVBs combined. An examination of its structure is therefore instructive;
however, a detailed description of the eleven other TVBs is also included in this chapter, as
any decision affecting the operation of the TVBs should take into consideration the impact
on the entire system, not merely Honolulu. Some of these sites are not termed "TVBs" by
the Judiciary. However, the Bureau has included these smaller sites as TVBs because they
do handle TVB work and would need to be considered by the counties in any decision to
assume TVB functions. To the extent possible, a change in the system should be beneficial
to all the TVBs, from the 122-person downtown Honolulu TVB to the three-person district
court office on Moloka‘i.

The researcher visited all the TVBs except Lahaina and Moloka‘i to observe their
operations first-hand. The TVB administrators, and the court administrators in offices too
small to have TVB administrators, were asked to describe their functions and staff
positions. They were asked their opinions of the TRAVIS computer system (while TRAVIS
is not the only computer system used by the TVB, it is the one with the most reported
problems and the one specified in the resolution). They were also asked about the
feasibility of a TVB transfer to the county for their own office. To obtain an estimate on the
need for personnel, the TVBs (except for Honolulu) were asked about three scenarios: the
number of new hires that the court would need to keep up its own functions if the TVB were
transferred to the counties; the number of new hires the county might need if the court
retained their TVB personnel and the counties have to create their own; and the effect on
office morale of keeping the TVB personnel in place but having their salaries paid by the
county. Each of these topics is discussed below within the description for the individual
TVBs.

Honolulu

The downtown Honolulu TVB has 122 positions, and is open two shifts, from 7:45
a.m. until midnight. There are five divisions within the agency: cashiering, court
calendaring and disposition, warrant control, data entry, and control. Due to its size, it is
the most highly specialized TVB in the State. A personnel chart is attached as Appendix B.
The TVB serves the public until 9 p.m. Due to the volume of citations processed in the
downtown Honolulu TVB, the functions of its staff are highly compartmentalized compared
to the other TVBs.

Citation books are ordered and received by TVB personnel, logged into TRAVIS, and
then sent to the various agencies that use them, such as the police, airport security,
department of land and natural resources, and the public utilities commission. The
enforcing agency issues the tickets, which contain four identical copies: one copy goes to
the offender, one copy remains with the enforcing agency, and two copies go to the court.
The volume of parking tickets is so great that tickets sent in by motorists are not received
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directly by the TVB; instead, they are sent to Bank of Hawaii, which has a contract! with
the State to account for and deposit the citations. The Bank forwards to the TVB citations
that cannot be processed, which include those submitted with a written statement for the
court’s consideration, as well as those with errors, such as a check for an amount different
than that required.

Those citations, as well as citations from defendants who plead not guilty, and
citations for moving violations that are not routed to the bank, come into the TVB. The
TVB’s data processing department keys the information into the TRAVIS system. The
citations then are transmitted to the TVB’s cashiering department, which physically
separates the court copies and places one in the master file and one in the court file. If the
offense involves an arrest, a citation is not issued; an OBTS (Offender-Based Tracking
System) report is generated instead. This information is also entered into the computer.

If a defendant comes to court before the defendant’s hearing date and wants to pay
for the matter and avoid a hearing, the defendant will be directed to the TVB. A TVB
cashier will review the defendant’s file and determine whether the offense is one that is
able to be cleared by payment over the counter, and will generate an abstract listing any
other outstanding TVB matters. If the offense can be cleared, the cashier will take
payment and will update the computer file to reflect the payment.

The data processing department generates a preliminary calendar. The court
calendaring and disposition section takes the calendar, compare it against the list of master
copies, and make any corrections necessary. Data processing will then generate a corrected
listing and calendar. The court calendaring and disposition section will generate an
abstract for each defendant.

The court copy of the non-decrim citations are given to the prosecutors three days in
advance. The prosecutors are then responsible for bringing the paperwork to court (this
practice applies in the first circuit only). For the decrim cases, the court copy of the
citations are taken up to the court on the court date by the TVB.

The courtroom procedures are recorded by the district court clerk from the judicial
services department. If the case is continued, the non-decrim files stay with the prosecutor
and the rest are retained by the judicial services department.

The dispositions are logged into TRAVIS by the district court clerks in the judicial
services department. Cases that are disposed of are transmitted back down to the TVB.
The TVB manager notes that it is often difficult to keep track of paperwork between the
judicial services department and the TVB. Payment of fines is taken by the TVB. Penal
summons and default judgments are handled by the warrant control division of the TVB.
Bench warrants and deferred payments are also processed by the TVB. In an effort to
increase collections, the TVB had assigned certain staff to a payment court project
instituted by the first circuit. If a deferred payment is requested, the defendant must fill
out paperwork with the TVB, and a TVB clerk will investigate the person’s resources,
including obtaining a financial statement and a copy of the defendant’s past income tax
form, to help ensure that deferral is necessary and that payment will be made. The
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defendant then appears before a judge in court who will determine whether to allow the
deferred payment, and in what amount.

The TVB also works closely with the administrative judge by bringing in numerous
matters daily that need to be decided by the judge, such as requests for citation cancellation
by the issuing officer due to the officer’s mistake, cancellation of citations by persons on
jury duty, citations given to on-duty police cars, correction of wrong amount, DUT appeals,
change of venue, motions to continue or advance cases, pleas from defendants on the
Mainland, and cancellation of offenses involving the non-possession of insurance when
proof of coverage has been made. The TVB works with the court to facilitate the processing
of these items.

Additional services of the TVB include processing requests for traffic abstracts by
the traffic abstract division (for individuals, employers, insurance companies, and
information service companies on behalf of insurance companies), and citation book control,
which involves the tracking of citations to ensure that all citations in each book are
accounted for.

Feasibility of Transferring the TVB

The TVB manager stated that transferring the TVB to the county would not be a
prudent idea for a variety of reasons, most of which will be discussed in detail in the
chapter on feasibility. One of the most cogent is the fact that, as currently structured, the
TVB provides multiple services to the court. It maintains the statewide bail schedule,
prepares the court calendar, handles court payments, collects and monitors payment of
fines, schedules defendants for court dates, maintains TRAVIS information, handles the
bids for printing citations and other forms used statewide, and works with the various
agencies that issue the citations, including the police department, the department of
agriculture, and the department of land and natural resources. Removing the TVB would
have a significant impact on court functions, as the TVB is not merely administrative: it
monitors compliance with court orders in all traffic matters. '

The manager notes that TVBs throughout the country are part of the court system,
not the executive branch. There is a mistaken impression in Hawai‘i, because some TVBs
in other states are located at the county or municipal level, that they are not associated
with the courts, but this is only because other states, unlike Hawai‘i, have county and
municipal courts at the county and municipal levels, and those TVBs are working in
association with those lower level courts.

At present the TVB system is standardized statewide, and any TVB can handle a
traffic violation that arises in another jurisdiction, as well as handle citations issued by
state agencies, such as the department of land and natural resources. In a county system,
this ability would be lost as each court would lack the authority to extend jurisdiction to
incidents arising in other counties. Since the counties do not have jurisdiction to handle
state offenses, the Judiciary would have to maintain its own violations bureau to handle
state agency and criminal violations. A transfer would be inefficient for operations and
confusing to the public. There would be no cost savings to either the Judiciary or the State,
and prohibitive costs for the counties.
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Although a source of income to the State, traffic fines should not be viewed
primarily as a source of revenue. The fines are the result of court orders to modify the
behavior of the individual so that the individual will not repeat the violation. To view fines
as revenue is to compromise the judicial process and create a conflict of interest.

Last, as an ethical consideration, the TVB has instituted several investigations
through the Attorney General and Honolulu Police Department internal affairs divisions
when officers or employees have been found fixing tickets. Because the TVB is part of the
court system, no administrative or elected official can order the TVBs to dismiss or
otherwise dispose of any citation without following court procedures and securing the
approval of the district court administrative judge.

Ewa

The Ewa District Court, located in Pearl City, has twenty-one positions, of which
thirteen are in the TVB section. The total positions are: two clerk-typists (SR-08), two
judicial clerk I (SR-10), four judicial clerk II (SR-12), five judicial clerk III (SR-14), five
district court clerk II (SR-17), one supervising district court clerk III (SR-19), one assistant
court administrator (SR-22) and one court administrator (SR-26). The thirteen
clerk-typists and judicial clerks are in the TVB section.

The SR-08s process the mail jacket and incoming mail, answer telephone calls from
the public, xerox/distribute court calendars to respective divisions/agencies, and file various
documents. The SR-10s process all citation books (moving and parking) issued and
disposed, process citations turned in by HPD and create citations in computer, order
accident reports from the police, answer telephone calls from the public, and notify
defendants of erroneous court dates. The SR-12s process disposition paperwork from court
and disburse them to the different divisions/agencies, input traffic and criminal dispositions
in the computer from calendar, prepare penal summons and default judgements, and
answer telephone calls from public. The SR-14s collect and process daily bail forfeitures
from traffic citations, process traffic abstracts and various court-related documents
(motions, appeals, remands, efc.), verify preliminary calendar generated by TISD against
the physical citations; answer telephone calls from the public, and assist at the court
cashier counter. The SR-17s attend court sessions, handle post-hearing results such as
bench warrants, check the final calendar against the citations, staff the court cashier
counter to process cases held in court that day, process HPD pick-ups from the sheriffs,
prepare the daily move on calendar, and answer telephone calls from the public.

Transfer of TVB

If the current TVB personnel were transferred from the court, the administrators
stated that they could not give a figure as to the number of replacement personnel that
would be needed to handle the court’s end of the traffic process as that would depend upon
what functions the TVB personnel carried over with them. The administrators could not
make an estimate of the number of personnel that would be needed if the county has to
start with their own personnel because, again, that depends upon what functions they
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would be assuming. The administrators did not approve of the idea of having the TVB unit
remain in place and having the county pay their salaries as there may be operational
conflicts regarding areas of responsibility which may affect morale and cooperation between
county and state.

TRAVIS

Specific complaints about TRAVIS included the fact that although TRAVIS
generates weekly statistics in a number of areas, including number of warrants issued,
default judgements, and correspondences, these numbers must be manually added to reach
a monthly total. The HAJIS (Hawaii Judicial Information system) computer system that
handles criminal offenses does not generate statistics at all so they must be done manually.
An additional problem is that the information on criminal tags has to be entered twice:
one in TRAVIS for citation book control purposes, and once in HAJIS for court calendaring.

One suggestion for improvement is to use a scannable tag so that all the information
can be placed in the computer with a scanner without typing.

Feasibility of TVB Transfer

In the opinion of the administrators, the functions of the TVB are so entwined with
the court process that it would be very difficult to separate the two. There was also a
concern that the general public would be quite confused as to which entity takes care of the
citation at any one point in time. An additional concern is the citation book control. At
present, citations are used for decrim and traffic crimes, including criminal offenses for
which court dates are mandatory. If TVB were separated, some of the citations would go to
TVB and the rest to the court. There would be no central source which has all citation book
information and which could verify that all citations were actually issued. Some
arrangement or record-keeping system must be made to ensure that all citations are fully
accounted for.

One further issue is the "bundling" of offenses. At present, if a person is stopped for
multiple offenses, some of which are minor and which would ordinarily merit only a citation
(such as speeding), and some of which are traffic crimes for which an arrest may be made
(such as DUI), a tag in not filled out; instead, an OBTS (Offender Based Transaction
Statistics) form is prepared, and all the offenses are bundled through the system together.
If the TVB were to be split off from the court, and these defendant were forced to address
charges arising from the same incident in two different forums, public inconvenience and
confusion would be inevitable.

Ko‘olauloa/Ko‘olaupoko

The TVB in Ko‘olauloa/Ko‘olaupoko is a joint agency that serves both districts.2 The
court as a whole has fifteen positions: one court administrator II (SR-26), one assistant
court administrator (SR-22) two administrators, one district court clerk III (SR-19), four
district court clerk Ils (SR-17), four judicial clerk ITIs (SR-14), three judicial clerk IIs
(SR-12), and one clerk-typist (SR-08). The TVB staff consists of the seven judicial clerks
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and the clerk-typist. The district court clerk III is a dual-functioning position, supervising
both the TVB and the court sections.3

The TVB staff is responsible for issuing citation books to the appropriate enforcing
agency. When a citation returns to the court, if it did not involve an arrest, it is entered
into the computer by the clerk-typist. Citations involving arrests are entered by an SR-14.
If the defendant comes to the counter and wishes to pay for a decrim offense, payment is
taken by one of the cashiers, who are SR-12s. The final court calendar is put together by
an SR-14.

On the court date, if the defendant appears and pleads or is found guilty, payment
would be made at the TVB to an SR-12. If the defendant fails to show up, and the offense is
a decrim case, a default judgment is entered by the court and the paperwork processed by
the cashiers. If the defendant fails to show up in a traffic crime case, the court issues a
bench warrant, which is processed by the cashiers. The court calendar, which lists all the
case dispositions (the "dispose" calendar) is prepared by the SR-17.

If a defendant who did not attend court wants to set aside the default judgement,
the defendant will have to come to the TVB to file a motion to set aside the default
judgment and post bail with an SR-12, who will recalendar the case. If a defendant wants
to set aside a bench warrant, the defendant will have to go to the TVB and pay bail. The
TVB reschedules the defendant’s hearing with the court.

Citation book control is done by the TVB staff.

In addition to handling the TVB work, the SR 8, the SR 12s, and the SR 14s also
assist the district court clerks with court functions, such as general cashiering duties for
civil and criminal cases.

Transfer of TVB

If the current staff that handles TVB work were to be transferred to a new county
TVB, the Ko‘olauloa/Ko‘olaupoko district court administrator estimates that the court
would need to add at least 3 SR-12s to maintain court functions.

If the current staff were retained by the court and the county had to use its own
personnel, the administrator estimates that the county would need to hire, in addition to
staff, at least one SR 19 to supervise the section and perhaps one SR 16 or 17 to serve as a
senior account clerk.

The administrator suggested an option in which the personnel work under
operational control of the court and administrative control of the county. The personnel can
remain in the same location and have the county pay their salaries and a portion of the rent
for the facility.
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TRAVIS

Several deficiencies with TRAVIS were noted by court staff. At present, the staff is
unable to get all the statistics that they need now from the computer system. They must
keep a significant amount of statistics manually. There is an additional problem in that
there is no computer access between downtown Honolulu District Court Judicial Services
and any of the rural O‘ahu TVBs on criminal citations. A phone call must be placed to the
Honolulu District Court Judicial Services for this information. Even on the computer,
criminal citations cannot be pulled up by citation number, report number, or tag number,
but only by name or social security number.

Feasibility of TVB Transfer

The court administrator and staff were quite concerned about the effectiveness of
transferring the TVB and the impact it would have on the smooth operation of the system.
They mentioned in particular the amount of paperwork that would have to be shuffled back
and forth between the TVB and the court, and queried how accounting for paperwork
transfers would be done, and whether the paperwork would come back to the TVB if the
matter was not resolved in court, as is currently the situation, or whether the court would
handle everything after the initial court date. Another issue was the uncertainty of how
the realizations from the TVB would be shared.

Wahiawa/Waialua

The Wahiawa and Waialua district courts are housed in the same building in
Wahiawa. The Waialua court used to be in Haleiwa until the building in which the court
was located suffered extensive termite damage. The operations were transferred to
Wahiawa in 1987, and there are currently no plans to move the court back. Waialua has
one judicial clerk (SR-10), who is technically that court’s TVB staff, and two district court
clerks (SR-15s), although one of those is on detached duty to circuit court in downtown
Honolulu until June 30, 1997. Wahiawa has one clerk-typist (SR-8), three judicial clerks,
(SR-14s), and two district court clerks, (SR-15s). The clerk-typist and the judicial clerks are
the TVB personnel. There is one supervisor (SR-19) who oversees both sides, and two
administrators.

The courts have separate budgets but are located in the same office space, and each
staff contributes to the other’s functioning. A primary example of this cooperation is the
fact that Wahiawa’s SR-8 is responsible for all the computer citation creation for both
courts.

Citations are received, checked, and entered into computer by the SR-8, unless they
involve situations where the defendant was arrested and an OBTS form was generated.
Those more serious offenses are entered by the SR-10s and up. The SR-8 places the master
copy in the master file and one copy in the court file. Two weeks prior to the hearing date,
data processing in Honolulu sends the courts their calendars, which the SR-8 proofreads
against the hard copy. One week before the hearing, the SR-8 pulls the court copy for the
calendar.
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The SR-10 through the SR-15s staff the counter, taking money and providing
customer services. If a defendant wants to come in and pay the fine, reschedule a hearing,
pay a bench warrant, or do any other non-court matters, the defendant is serviced by either
a judicial or a district court clerk, and, when short-handed, by the supervisor and the
assistant court administrator. The SR-14s handle bail by mail for moving and other
offenses. After the hearings, criminal bench warrants are handled by the district court
clerks, and default judgments and traffic bench warrants are handled by the downtown
Honolulu TVB’s data processing control section.

The TVB handles parking cases, but only for those defendants who either plead not
guilty or guilty with an explanation. The citations of defendants who plead guilty and want
to pay are sent directly to the Bank of Hawaii, which processes them and then sends them
to the Honolulu TVB’s data processing division, which will send the court a computer
printout for reconciliation purposes.

The administrator said that the court stresses public service and therefore
encourages the staff to assist each other where necessary. The district court clerks also
contribute to the functioning of the TVB when they are not involved in their own functions.
Court is held on Tuesday and Thursday, and on those days the district court staff works in
court. On Monday, Wednesday, and Friday, they do pre-court and post-court work and may
assist the TVB by calendaring, entering dispositions, taking phone calls, providing counter
service, and processing traffic abstracts for public sale. Cashiering duties are shared by the
SR 10s and 14s, who are TVB personnel, and the SR 15s, who are not. Cashiering duties
include TVB, civil, and criminal types of service.

The TVB staff also is responsible for citation book control.
Effect of Transfer on TVEB Personnel

The court administrators were not able to estimate how many people they would
need to rehire if TVB personnel were transferred to the county, as this would depend on
whether the TVB would handle the decrim cases only, or all the citations, and how the two
agencies would interface. One example of this type of uncertainty was treatment of the
default judgments; it is unclear from the resolution whether those citations would remain
at district court, or whether they would be retransferred to the TVB, which in turn would
transfer them back to the court as the defendants come in to schedule a new court date.

Assuming the State retained its work force, the administrators were not able to give
an exact number of personnel that a county TVB would need, but said the staff would be
needed for the following functions: cashiers, clerical staff, counter personnel, abstract
generator, book-keeping, data processing, supervisors, and administrators. On the option
of keeping the personnel in place but having the counties pay for their salaries, the
administrators foresaw turf wars that would erode office morale. They noted that the TVB
personnel are technically lower in rank than the district court clerks, and that this would
put them at even more of a subordinate status as they would be county employees under
control of a state supervisor.
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TRAVIS

According to the administrators, at present there is limited data accessibility
between the rural O‘ahu courts and downtown Honolulu. For certain information, such as
deferred payment status, the rural courts must call and request such information verbally.
Their impression is that data access is limited due to security concerns of TISD, and they
query whether TISD would be willing to extend access to its data to the counties when
access has not been extended to the whole Judiciary.

Feasibility of TVB Transfer

The administrators saw an array of problems with moving the TVB to the counties.
Currently, downtown Honolulu provides these courts with data processing, records
management, fiscal services, facilities management, and printing services, and the issue
was raised as to whom would provide these services to the county TVBs. Issues were raised
as to whom would handle bench warrants and default judgments, whether they would cycle
back and forth to the TVB as they do presently or whether they would remain with the
court.

An additional concern was enforcement. At present, a defendant who bounces a
check to the TVB is subject to a bench warrant, even if the underlying offense itself would
not merit one. The bench warrants help to ensure payment, but the counties do not have
the power to issue bench warrants, and so would lack this important enforcement tool.

The administrators also questioned how much of the revenues the county would be
entitled to. Last, the administrators believe that a transfer will lead to public confusion
about where to go to handle the same citation at different stages.

Wai‘anae

The Wai‘anae district court has nine positions, two of which -- one SR-10 and one
SR-14 -- are frozen, leaving seven actually on staff at the time this report was written.4
The positions currently filled are one clerk (SR-10), four cashiers (SR-14), one district court
clerk (SR-17), and one administrator (SR-19). The current SR-10 is overworked and is
performing tasks normally done by SR-10s, SR-12s, and SR-14s. There are no specific
personnel designated for TVB: the clerk and the cashiers handle civil, criminal, and TVB
cases, although the majority of work is for the TVB.

The TVB data processing office in downtown Honolulu sends out the citation books
to the enforcing agencies. The district court’s role starts when the completed citations and
arrest reports are received by the court from the enforcing agencies. The information is
entered into computer system by the SR-10. The cashiering functions, including receipt of
payment by defendants who do not want to contest offenses, is handled by the SR-14s. The
majority of the workload is handled by the SR-14s, who serve the public, answer the phone
calls, act as cashier, and clear citations in the computer. Parking tickets go to a lock box,
as they do for all O‘ahu courts, unless they contain a written statement or if bank is unable
to process them, in which case they are transmitted to the court.
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The initial court calendar is printed out through data processing in Honolulu. Most
of the time data processing will also print out each defendant’s traffic abstract. About ten
to fifteen percent of the time it will not, however, so the court must manually generate the
abstracts. The final calendar is prepared by the district court clerk, who also handles the
court hearings and is the supervisor for the judicial clerks.

After court, the staff will update the computer files and generate the dispose
calendar. If a defendant fails to show up, a default judgment or penal summons will be
generated by data processing and send to the court for transmittal to the defendant. The
court staff will physically process the document and send it through certified mail to the
defendant. However, in a non-decrim case, if a defendant signs the citation acknowledging
its recei5pt, failure to appear will cause data processing to have a bench warrant issued
instead.

Effect of Transfer on TVB Staff

If the TVB staff were removed, the administrator would recommend closing down
the Wai‘anae court and sending the court staff to the Pearl City (Ewa) court. This, of
course, would make court business that much less convenient for people living in Wai‘anae.
She did not foresee any problems with the concept of leaving the current TVB staff in place
and having them paid by the county.

TRAVIS

The problem of greatest concern is that statistics are not available in workable form.
The court staff must keep manual statistics in areas such as penal summons and bench
warrants.

Feasibility of TVB Transfer

This court administrator was the only one who saw transfer of TVB to the counties
as feasible. She thought that the transfer would give the police department incentive to
issue more citations, as she states that immediately after the decrim law was instituted,
the number of citations dropped drastically. One reason given for the drop is that the police
no longer earn overtime for court appearances for most decrim cases, and thus have less
incentive to issue citations. She also thought that if the decrim system went back to its
"original concept" of a speedy administrative hearing before an adjudicator, rather than
before a judge, that the counties could handle the system.

She acknowledged that there would be some feasibility problems with a TVB
transfer if the court were to remain involved in the TVB system. With a separate county
TVB, the court would have to depend on the TVB’s organization for its own smooth and
efficient functioning. One particular area that could be a problem would be the transfer of
information between the agencies. At present, the judicial clerks perform many functions
that directly serve the district court, especially the physical check of all the calendars and
files that go to the court to ensure accuracy. A separate TVB would have to generate all
this material and information for the court, in a timely fashion so that the papers involved
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could physically be transferred. She noted that "transferring papers is always difficult," as
demonstrated by the current situation in which the TVB gives the prosecutors the
non-decrim court files to take back to their office for review. The prosecutor is then
responsible for bringing that file to court on the proper date. Often the prosecutors do not
do so, forcing the court staff at the last minute to recreate the court file from their own
master file. If the master file were located with the TVB and not the court, court staff
would be unable to recreate the files in these situations.

Some of these problems might be alleviated if the TVB were only to handle decrim
cases. However, even with such a restriction, problems would still arise. At present, if a
defendant commits both a decrim and a non-decrim offense in the same incident, the decrim
offenses are bundled with the non-decrim, so that the defendant has to come to court only
once for the same incident. If the responsibilities were split, the defendant who pleads not
guilty would have to come to two hearings, once with the TVB and once with the court. The
court administrator points out that if a decrim defendant pleads not guilty and loses and
then requests a trial de novo, the case is now tracked as a non-decrim case, further blurring
the distinction between cases to be handled by TVB and those to be handled by the court.

The possibility of public confusion was mentioned as a result of moving the TVB. It
may be difficult to communicate to the public as to which agency they should come to at
which point in time. This confusion may be aggravated by the natural tendency of
personnel in separate agencies to refrain from giving advice about another agency’s
business, rather than the current system where each court member knows all the functions
of the office and can provide information about the various options to the defendant.

Hilo

Hilo district court has a total of 18 employees, including TVB staff, in the following
positions: two bailiffs (SR-15), one clerk (SR-8), five judicial clerks (SRs 12 and 14), eight
district court clerks (SR-17), one assistant court administrator, and one court
administrator.

The Hilo office® is assigned only three TVB employees: one temporary clerk (SR-8)
and two judicial clerks (SR-10). However, the goal in Hilo is to crosstrain all district court
personnel so that employees can take over for each other during vacations and sick leave.
Therefore, the TVB judicial clerks function as cashiers and assist at the front counter, but
they also handle criminal and civil fines as well. Other non-TVB judicial clerks assist civil
and TVB cases at the counter. The court administrator estimates that there would have to
be an additional three judicial clerks to fulfill all TVB functions without borrowing
personnel, excluding the need for administrative and supervisor personnel. The
administrator indicated th