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Chapter 1 

INTRODUCTION 

House Resolution No. 223, H.D. 2, entitled "Requesting the Legislative Reference 
Bureau, with the Assistance of the Department of Education, to Study the Feasibility of 
Transferring Certain Public Schools to the United States Department of Defense Pursuant to 
Public Law 81-874," was adopted by the House of Representatives of the State of Hawaii 
during the 1992 Regular Session. (See Appendix A.) 

The Resolution was adopted in response to two major concerns: 

(1) The dissatisfaction of some military families with the curriculum, educational 
services, and general quality of the public schools on Oahu that are attended by 
their children; and 

(2) The federal funding, known as impact aid, that is received by the state 
Department of Education to finance the education of military family members. 

This report has been prepared in response to the House Resolution. 

This chapter introduces the study. Chapter 2 examines the basic premise behind 
impact aid and how that premise applies to the State of Hawaii. It describes the distinctions 
that the federal government makes among federally-connected students and how the aid is 
allocated to the states. The chapter concludes by looking at future funding allocations for 
1993. 

Chapter 3 focuses on the "Section 6" stateside school system that is financed and 
managed by the United States Department of Defense (DOD). It examines the size and 
location of the schools in addition to congressional efforts to eliminate the system. 

Chapter 4 focuses on the school funding situation in Hawaii with respect to impact aid, 
It examines the amounts of impact aid received over the years, how impact aid is utilized by 
the state Department of Education (DOE), which of public schools on Oahu have military 
family members, and related issues. This chapter also includes some of the military parents' 
views of the DOD Section 6 schools and the issue of school choice in Hawaii. 

Chapter 5 discusses the feasibility of transferring control of some of the public schools 
on Oahu from the state DOE to the United States DOD. The Illinois case is discussed in 
addition to potential legal issues that could arise from the transfer. 

Chapter 6 sets forth findings and recommendations. 

1 



Introduction 

Chapter 2 

IMPACT AID 

During World War II, there was a substantial increase in military activities in many 
areas of the United States. The federal government recognized that all of its projects were 
having a negative effect on the revenue bases of the communities where its military 
establishments were located. Ad hoc appropriations were made by Congress to assist some 
school districts. In 1950, the Impact Aid Program was enacted to establish official federal 
policy for such assistance. 1 See Appendix B for the text of Public Law 81-874 and Appendix 
C for the amended United States Code. 

The Purpose of Impact Aid 

The presence of a federal activity in a community will often result in the loss of funds 
to that particular community. The community may also incur added expenditures in the 
construction of infrastructure and provision of basic services necessary to the military 
establishment. Impact aid is an attempt, by the federal government, to pay back the 
community the funds it has removed by virtue of the fact that it has some activity going on 
there. 

For example, most American school districts run on three basic sources of revenue: 
local, state, and federal funds. In most states, property taxes finance public education. 
When citizens pay their property tax each year, part of the money goes to the local 
government which, in turn, uses it to finance the local school district under its jurisdiction.2 

However, the presence of a large federal activity, such as a military base (in this study, 
the term "base" will also include Army "posts"), can alter the financial situation quite a bit. 
The military personnel may reside in base housing--thereby paying no property taxes--and yet, 
send their children to the local public school system. The children are educated at public 
expense yet their parents pay no property taxes to the local government. Hence, the 
education of these children is being subsidized by the rest of the community--the people who 
own their own homes and pay property taxes every year. The federal government attempts to 
replace this loss of funds by providing the local government with impact aid.3 

Impact Aid and Hawaii 

Hawaii, however, is unique in that it has a single statewide school system. Property 
taxes finance the county governments but the public school system is the responsibility of the 
state government. Funds for the state government are obtained through taxes such as the 
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state income tax and the general excise lax. The existence of several large military 
installations in the Leeward, Central, and Windward departmental school districts of the state 
Department of Education (DOE) have resulted in the presence of approximately 60,000 
active-duty military personnel in addition to their 61,000 family members 4 

Many of these military personnel and their families are residents of other states and, 
hence, do not pay Hawaii state taxes. A portion of the Soldiers' and Sailors' Civil Relief Act5 

allows military personnel who are in compliance with military or naval orders to maintain their 
residence in any state despite their absence from that state. Hence, they do not pay the 
Hawaii state income tax and many do much of their shopping on the bases at the exchanges, 
commissaries, and other facilities and, to that extent, are also exempt from the state general 
excise and fuel taxes. Retired military personnel living in Hawaii are exempt from paying 
state taxes on their military pensions 6 

Impact aid is essentially an attempt by the federal government to reimburse the states 
for the loss of some of their tax base through the military presence. 

The Federally-Connected Student 

There are two types of federally-connected children. A type "A" child is a child whose 
parents both work and reside on a federal property. These parents usually pay no local or 
state taxes so there is a high degree of impact on the revenues of a school district. Type "B" 
children are those whose parents either live or work on federal property. For instance, the 
father of a "B" child may work on a military installation but the family may reside off the base 
in their own home. The family pays property tax resulting in less impact (as compared to a 
type "A" child) on the local funding structure? Within the "A" and "B" groups, there are 
several subgroups such as handicapped students, children of military personnel, children of 
civilians, children living on Indian lands, and children who reside in low-rent federal housing 
projectsH The specific types of subgroups present affect the amounts of impact aid that are 
allocated to the states. 

Public Law 81-8749 defines federal property as real property that is owned or leased by 
the United States. This includes real property held in trust for individual Native Americans or 
Native American tribes. However, the term "federal property" does not include "any real 
property used by the United States primarily for the provision of services to the local area in 
which such property is situated."10 Hence, the children of workers in Honolulu's Prince Kuhio 
Federal Building would not be considered federally-connected children. 

3 
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The Federally-Impacted School District 

The United States Department of Education identifies a school district by how many 
"A" and "B" students it has. A "super A" district is a district with at least twenty percent of its 
student population consisting of "A" students. A "sub-super A" district contains between 
fifteen percent and twenty percent of "A" students while a "regular A" district contains less 
than fifteen percent of "A" students. 

There are only two categories of school districts with "B" students: "super B" is a 
district with twenty percent or more of the students in the "B" category and "regular B" is a 
district where "B" students make up less than twenty percent of the school population. 11 

School districts are identified in this way in order to determine the allocation of 
available funds. A "super A" district is supposed to have more impact on a revenue base 
than a "sub-super A" or "regular A" district because the "super A" district educates more 
federally-connected "A" students than the other districts. 

How Impact Aid is Allocated to the States 

The amount of federal impact aid that a state receives is based on four factors: 

(1) The number of children in each group and subgroup. 

(2) The local contribution rate of that particular state (the actual per pupil cost paid 
by the state). 

(3) The total amount appropriated for the Impact Aid Program by the Congress. 

(4) The distribution formula specified in the Impact Aid Law. 12 

See Appendix D for a more detailed examination of the formula used to determine payments. 

Because federal impact aid is disbursed and administered to the local school districts 
by the United States Department of Education on a per child basis, military parents are asked 
at least once a year to fill out a form for each child in the school system. 13 The school 
districts use this information to apply for impact aid. Nearly every congressional district 
receives some amount of impact aid. 
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Future Funding allmpact Aid 

Impact aid has not been funded at full entitlement for several years. Funding for the 
program has diminished significantly due to the demands of other high-profile educational 
programs that have eaten into congressional allocations. Pressures to reduce the annual 
deficit and the national debt have also led to reduced appropriations over the past few years. 
Table 2-1 illustrates the greatly reduced congressional appropriations for the Impact Aid 
Program for the fiscal year 1992-1993. Table 2-2 shows that most slates, not just Hawaii, wiil 
be receiving even less impact aid in 1993 than they have received in the past. 

Table 2-1 

Impact Aid 
Budget Authority by Activity 

1992 1992 
1991 Appropriation Revised 199:3 

1. Ylaintenance and operations: 
(a) Payments for "a" 

children .......................... $578,532,000 $588,540,000 $570,540,000 $489,540,000 
(b) Payments for "b II 

children .......................... 121,624,000 136,626,000 124,626,000 ° (c) Payments for Federal 
property ......................... 16,590,000 16,590,000 16,590,000 16,590,000 

(d) Payments for section 
3(d)(2)(B) ... " ................. " 22,000,000 30,000,000 16,000,000 

(e) Payments for decreases 
in Federal activities ........ 1,952.000 1,952,000 1,952,000 ° 
Subtotal 740,698,000 743,708,000 743,708,000 522,130,000 

2. Disaster assistance ............ , ... 13,663,000 ° 0 ° 3. Construction ........................... 26,349,QOO 28,000,QOO 28,00Q,000 10,OQO,000 

Total 780,710,000 771,708,000 771,708,000 532,130,000 

NOTE--Amounts in the 1992 appropriation column are the actual appropriations t{) this account. All 
other columns are comparable to 1993. 

Explanations of 1992 Revisions 

1. Payments for "an children and "b" children are reduced to dlsplay separately the estimated 
amount required for section 3(d)(2)(B). Actual amounts used for 3(d)(2)(B) and consequently for 
3(a) and 3(b) payments in 1991 and 1992 will differ. 

Source: U.S. Department of Education, Justifications of Appropriation Estimates to the Congress: Fiscal Year 1993 
(Washington, 1992), p. 8-12. 
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Table 2-2 

Impact Aid 
Maintenance and Operations - Section 3, Public Law 81-874a 

State or 1991 1992 1993 
Outlying Area 

Alabama $ 5,118,920 $ 5,082,438 $ 643,209 
Alaska 54,275,563 53,888,742 42,237,160 
Arizona 65,074,992 64,611,204 62,600,317 
Arkansas 2,320,446 2,303,908 1,834,286 
California 66,157,986 65,686,479 54,672,022 

Colorado 8,171,170 8,112,934 4,707,600 
Connecticut 8,306,967 8,247,763 7,332,348 
Delaware 63,509 63,056 ° Florida 14,540,089 14,436,462 6,902,721 
Georgia 6,750,942 6,702,828 1,132,917 

Hawaii 21,734,926 21,580,022 20,980,939 
Idaho 4,872,853 4,838,124 3,239,922 
Illinois 10,231,853 10,158,931 8,786,691 
Indiana 1,995,735 1,981,511 1,400,895 
Iowa 290,832 288,759 174,569 

Kansas 9,711,162 9,641,951 9,207,346 
Kentucky 1,225,578 1,216,843 0 
Louisiana 7,726,628 7,671,560 4,483,18:3 
Maine 3,251,430 3,228,257 3,131,421 
Maryland 10,852,032 10,774,690 5,948,409 

Massachusetts 5,390,808 5,352,388 4,487,708 
Michigan 7,545,739 7,491,961 6,735,090 
Minnesota 5,525,692 5,486,310 4,799,000 
Mississippi 4,006,409 3,977,855 2,558,796 
Missouri 5,996,749 5,954,010 5,472,957 

Montana 21,494,002 21,340,815 17,099,219 
Nebraska 8,374,554 8,314,869 6,470,706 
Nevada 3,694,604 3,668,273 1,665,970 
New Hampshire 55,413 55,018 23,734 
New Jersey 12,149,213 12,062,626 13,883,800 

New Mexico 38,550,579 38,275,830 39,049,938 
New York 19,472,171 19,333,393 13,645,990 
North Carolina 9,043,004 8,978,555 2,613,927 
North Dakota 11,795,891 11,711,822 10,139,337 
Ohio 4,727,420 4,693,728 2,596,712 
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State or 1991 1992 199;3 
Outlying Area 

Oklahoma $ 24,140,799 $ 23,968,748 $ 18,415,104 
Oregon 3,684,169 3,657,912 3,101,698 
Pennsylvania 3,500,542 3,475,594 360,681 
Rhode Island 3,354,449 3,330,542 3,211,529 
South Carolina 7,19:l,036 7,141,771 3,235,575 

South Dakota 15,004,145 14,897,211 14,504,887 
Tennessee 3,425,536 3,401,122 406,374 
Texas 28,176,178 27,975,367 21,159,540 
Utah 8,260,197 8,201,327 4,993,279 
Vermont 17,577 17,152 0 

Virginia 36,948,558 36,685,226 18,480,270 
Washington 26,836,305 26,645,043 19,775,161 
West Virginia 82,139 81,554 0 
Wisconsin 6,764,671 6,716,459 6,203,604 
Wyoming 7,937,453 7,880,883 4,049,948 

DC 1,465,979 1,455,531 983,511 
Puerto Rico 1,147,810 1,139,630 0 

Guam 0 ° 0 
Virgin Islands 612,512 608,147 ° Undistributed 61,108,084 60,672,566 

TOTAL $700,156,000 $695,166,000 $489,540,000 

aExcludes in each year amounts available for section 3(d)(2)(B), which remain 
undistributed until the year following the year for which they are intended. 
Amounts distributed for 1991 and 1992 include payments for both nan and nbn 

children. The 1993 request is for payments for nan children only, (The 1991 
distribution reflects actual payments as of July 30, 1991, Projections for 1992 and 
1993 are estimates,) 

For 1991 and 1992, funds are distributed based on the formula in the 
authorizing statute, which considers the numbers of federally connected students in 
average daily attendance in an LEA, the proportion of all students in the LEA that 
are federally connected, and the national and State average per pupil expenditure 
from two years preceding, For 1993, funds are distributed based on revisions to the 
statutory formula as contained in the proposed appropriations language and 
described in the budget proposaL 

Source: U.S. Department 01 Education. Justifications 01 Appropriation Estimates to the Congress; 
Fiscal Year 1993 (Washington. 1992), pp. 6-32-33. 
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Reduction of Type "S" Payments 

While there is widespread agreement that type "A" students--those whose parents live 
and work on federal property--represent a substantial burden to school districts thereby 
Justifying impact aid payments, type "S" students are more problematic, The Sush 
administration has proposed reducing or eliminating payments for type "S" students--lhose 
w,ryose parents either nve or wor,l( Dn federal property. 

Some argue that continued 3( b) payments provide unnecessary 
subsidies to local education agencies for children who are only a 
"marginal" burden, as opposed to 3(a) children who generate no 
local property tax revenues for school purposes_ These opponents 
of 3(b) payments point out that the parents of 3(b) children live 
or work on private property that generates local property tax 
revenues for the school district. 

Supporters of 3(b) payments argue that the Federal Government, 
because its property is exempt from State and local taxation, has 
a responsibility to pay its share of the costs of educating 
federally connected children. Moreover, they stress that some 
school districts, especially those in close proximity to Federal 
military installations, enroll large numbers of 3(b) students, 
many of whom live on property generating minimal tax revenues. 14 

See Appendix E for a more detailed examination of the budget proposal to eliminate 
future "S" payments. 

Reauthorization of the Impact Aid Program 

In the past, Congress has reauthorized the Impact Aid Program on a five-year 
schedule. The current five-year schedule is ending and the law that authorizes the program is 
expiring in 1993.15 The expiration of the current law provides Congress with four options: 
(1) the date of the current law may be extended and the program will remain as it is, (2) the 
program can be modified by Congress, (3) the program can be entirely rewritten by Congress, 
or (4) the program can be eliminated through the refusal of Congress to reauthorize it.16 

The current budget crunch means that Congress will be carefully scrutinizing all 
programs that are up for reauthorization. The current Impact Aid Program, justified five years 
ago, may be harder to justify in its present form to congressional budget cutters in 1993. 
Hence, modifications to the program may take place. One proposal suggests the elimination 
of all type "A" and "S" categories of federally-connected students, Instead, payments would 
be made to the states according to the number of students in each state who are considered 
to be federally-connected. 1? 

8 



IMPACT AID 

Summary 

The Impact Aid Program was established in 1950 as a means for the federal 
government to reimburse communities for the loss of funds and increased expenditures that 
resulted from the presence of federal activities in those communities. For instance, the 
military personnel stationed on a large military base may reside in base housing--thereby 
paying no property taxes--and yet, send their children to the local public schools. The federal 
government attempts to replace this loss of funds by providing the states with impact aid. 

There are two types of federally-connected children. Type "A" children are children 
whose parents work and reside on federal property. Type "8" children are children whose 
parents either live or work on federal property. School districts are classified according to 
how many "A" and "8" students the district has. 

Impact aid payments are allocated to a state using a formula based on four factors: 
The number of children in each "A" and "8" group, the local contribution rate of the State, the 
total amount appropriated by the Congress for the Impact Aid Program, and the distribution 
formula specified in the Impact Aid Law. 

Impact aid has not been funded at full entitlement for several years. Congressional 
appropriations lor the Impact Aid Program have been greatly reduced for the fiscal year 
1992-1993. The 8ush administration has proposed the reduction or elimination of payments 
for type "8" students who are considered to have less of an impact on a community'S tax 
base. 

The law that authorizes the Impact Aid Program is explflng in 1992. The current 
budget situation means that congressional budget cutters will examine the program closely 
before reauthorizing it. Congress may choose to reauthorize the program in its present form, 
modify it, or eliminate it altogether. 
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Chapter 3 

DEPARTMENT OF DEFENSE SECTION 6 SCHOOLS 

Background 

In 1950, the United States Congress enacted Public Law 81-874 to consolidate 
programs providing federal aid to local public school districts affected by the presence of 
federal activities, Commonly referred to as impact aid, Public Law 874 authorizes the United 
States Department of Education to provide maintenance and operations funds to school 
districts to supplement local revenues for the cost of providing school services to 
federally-connected children,l 

The Impact Aid Statutes 

There are two major impact aid statutes that relate to the education of military family 
members, The following is a general description of these two provisions as amended in the 
United States Code: 

Section 3. Payments to local educational agencies to 
compensate for the loss in tax revenues due to the presence of 
tax-exempt Federal property and increased enrollments due to 
Federal activities. [U.S. DOE] administers these payments. 
[Hawaii's schools with federally-connected students fall into this 
category. J 

Section 6. Arrangements as may be necessary to provide for a 
free public education when: 1) no tax revenues of the State or 
any political subdivision thereof may be expended for the free 
public education of children residing on Federal property; or 
2) no local educational agency is able to provide suitable free 
public education for those children. Section 6 arrangements can 
take two forms: 1) schools directly operated by DOD [Department 
of Defense], or 2) payments to school districts through DOD 
contracts for some portion or all of the cost of educating Federal 
dependents. 2 

The Creation of Section 6 Schools 

Although the United States Department of Defense (DOD) operates dependent schools 
for the military and civilian family members of personnel stationed in overseas countries, 
federal Jaws generally leave the education of military family members stationed in the United 
States to the local educational agencies, The United States Code, as described above, 
creates Section 6 schools only when no local educational agency can provide a suitable free 
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public education a Hence, children residing on federal property would attend schools 
controlled and operated by local public school systems in accordance with state laws and 
standards, If these children could not attend a locally controlled school off the federal 
property and it became necessary to operate a school on federal property, then efforts were 
made to have that school operated by local educational agencies, In return, the agencies 
would receive federal assistance in the form of impact aid, 

Locations of Section 6 Schools 

In certain areas of the United States and Puerto Rico, local educational agencies have 
not been able to provide a free public education in the past, In reference to Section 6 of 
PL 81·874, these schools run by the United States DOD are known as "Section 6 schools," 
There are currently eighteen Section 6 school systems that encompass sixty-eight schools 
and had a total enrollment of 32,478 students in 19914 

Federal Installations with Section 6 Schools: 

Alabama 

Georgia 

Kentucky 

Louisiana 

New York 

North Carolina 

South Carolina 

Virginia 

Puerto Rico 

Management and Funding 

Fort McClellan, Fort Rucker, and Maxwell Air Force Base 

Fort Benning, Fort Stewart, and Robins Air Force Base 

Fort Campbell and Fort Knox 

England Air Force Base 

West Point United States Military Academy 

Fort Bragg and Lejeune Marine Corps Base 

Fort Jackson, Laurel Bay Marine Corps Air Station and Myrtle 
Beach Air Force Base 

Quantico Marine Corps Base and Dahlgren Naval Surface 
Weapons Command 

Consolidated at Roosevelt Roads Naval StationS 

"The Section 6 Schools Office is managed by the Superintendent, DOD Stateside 
Dependents Schools established as a separate office under the Director of Education within 
the Office of the Deputy Assistant Secretary of Defense for Personnel Support, Families and 
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I::OUC::UiC)fl "0 When the Section 6 schools were first established, funding was provided by the 
United States Department of Education which still currently funds and administers the Impact 
Aid Program. However, the Omnibus Budget Reconciliation Act of 1981 suspended the 
United States Department of Education's authority to fund Section 6 schools and transferred 
that authority to the 000 7 "The Fiscal Year 1992 Operation and Maintenance budget for the 
school systems is $185 million, averages $5,688 per pupil cost, and has an average teacher 
salary of $34,000. The salaries are locally determined. There are approximately 5,500 
employees in the Section 6 schools. "8 

The Department of Defense Dependents Schools (DODDS) 

The Section 6 schools created by Public Law 81-874 are completely independent of 
the overseas Department of Defense Dependents Schools (DODDS). The DODDS system is 
located overseas in countries with a large United States military population such as Germany. 
The Section 6 schools are located in the United States and Puerto Rico. Although both 
systems are funded and managed by the DOD, the two school systems have completely 
separate administrative systems. The Section 6 stateside schools are run by Dr. Hector 
Navarez while the DODDS overseas are managed by Assistant Secretary of Defense Millicent 
Woods. Educational standards are also determined independently by each system.9 The 
DODDS system sets it own educational standards while the Section 6 stateside schools must 
adhere to the laws that require local comparability to serve as its educational standards. 

Section 6 Schools and Local Comparability 

Public Law 81-874 requires that the Section 6 schools provide an education 
comparable to the local school system within the state that it is located. Each Section 6 
school system must also have a locally elected school board which has control of school 
expenditures and operalions. 10 Hence, the curriculum and budget of each Section 6 school is 
based on comparability. " ... the curriculum of each Section 6 School system is based on the 
curriculum used by comparable school districts in the Slate and the budget of each Section 6 
School system is based on per pupil costs of comparable school districts in the State. "11 The 
federal law states that, "For the purpose of providing such comparable education, personnel 
may be employed and the compensation, tenure, leave, hours of work, and other incidents of 
the employment relationship may be fixed without regard to the Civil Service Act and 
rules .... "12 

Some military parents, who are dissatisfied with the quality of educational services that 
their children are receiving in Hawaii's public schools, frequently argue that their children 
would get a better education in a Section 6 school. These parents often Cite their children's 
positive past experiences in the Section 6 schools located on the mainland. (See the section 
entitled "The Issue of School Choice" in Chapter 4 of this study for more discussion of this 
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viewpoint) These parents believe that their children would receive a better ecucrltic;n if a 
Section 6 school were established on Oahu. 

However, the laws state clearly that all Section 6 schools are established on the basis 
of state comparability. In other words, the Section 6 school will provide an education that is 
comparable to the local school system of the state in which it is located. So any Section 6 
school established in Hawaii will be of comparable quality to Hawaii's public schools. 
Instructional services, teacher's salaries, curriculum, and other factors will be of comparable 
quality to the public schools where these parents are now educating their children. Hence, 
providing the children of military personnel with a better education than that which is already 
provided by the State of Hawaii does not appear to be a sound motivation for establishing a 
Section 6 school in Hawaii. 

Schools with Section 6 Arrangements 

A few states and territories have Section 6 arrangements with the DOD. These 
arrangements are defined by the impact aid laws13 and take the form of some financial 
arrangement in which the DOD pays for the education of federally-connected students in 
particular schools. A Section 6 arrangement is determined by the discretion of the Secretary 
of the DOD and a school is funded so that its students may receive an education that is 
comparable to that of surrounding communities. No new Section 6 arrangements have been 
made in the past few years and the trend is toward the return of financial responsibility for 
these schools back to the local educational agencies. Since 1991, Fort Greely and Fort 
Richardson in Alaska and Fort Riley in Kansas have been returned to their respective local 
educational agencies.14 

Transferral of Stateside Section 6 Schools 

In the past twenty years, there have been no additions to the Section 6 school 
systems. In fact, congressional efforts have focused on the closing or transferral of 
operations of Section 6 schools from the DOD to the local educational agencies.15 "In 1986, 
congressional budget cutters demanded that the Pentagon transfer school systems operated 
by the military on eighteen stateside posts to civilian control by July 1990."16 However, these 
efforts by Congress have failed: "In the face of stiff opposition from military parents and local 
politicians, the Department of Defense has abandoned its three-year effort to close on-post 
schools on eighteen stateside military installations .... "17 Local school officials in many 
areas refused to accept responsibility for what many foresaw as costly problems maintaining 
the facilities: "A 1988 Rand Corporation study of the transfer plan noted the military schools 
need more than $90 million in repairs and new construction to accommodate their student 
populations."18 Federal officials were unable to guarantee that the federal government would 
pay for these projects before shifting responsibility for the schools to the local educational 
agencies. 
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Summary 

Section 6 of Public Law 81-874 authorizes the establishment of a stateside school 
system that is managed and funded by the United States Department of Defense (DOD). 
Known as "Section 6 schools," there are currently eighteen Section 6 school systems which 
include sixty-eight schools and had a total student enrollment of 32,478 students in 1991.19 

The Section 6 schools are located in the United States and Puerto Rico and are 
administratively independent from the Department of Defense Dependents Schools (DODDS) 
which operate overseas. 

The Section 6 stateside schools are required by law to provide military family members 
with an education comparable to the local school system of the state in which the Section 6 
school is located. Hence, any Section 6 school established in Hawaii would be established 
according to the standards set by Hawaii's public school system. 

No new schools have been added to the Section 6 school system in the past twenty 
years. In fact, congressional budget cutters launched a full-scale effort in 1986 to either close 
the present schools or transfer their operations to the local educational agencies. The effort 
failed at least in part because local school officials in many areas refused to assume this 
costly responsibility. 
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Chapter 4 

HAWAII'S SITUATION 

Impact Aid and Hawaii 

In 1992, Hawaii received payment of approximately $22 million of impact aid (see 
Table 2-2 in Chapter 2), The amounts that Hawaii has received over the past decade have 
varied widely from a low of about $8 million to a high of approximately $28 million, See 
Table 4-1 in this chapter for an overview of the amounts received, It should be noted that 
differences in the amounts shown in the various tables are often due to revenue 
"carryover"--part of the previous year's amount is carried over into the next year, 

Ranking of States by Impact Aid Revenue 

Tables 4-2 through 4-6 essentially iilustrate that in 1990 Hawaii received about $21 
million in impact aid which ranked Hawaii as the tenth highest in terms of the amount of 
funding received, The state that received the most was Alaska at $74 million while Vermont 
got the smallest amount, about $11,000, 

The Average Amount of Impact Aid Received Per Pupil 

Using the 1990 figures, Table 4-7 shows the average amount of dollars in impact aid 
that each state received for their federally-connected students, Hawaii got approximately 
$618 for each military dependent The highest ranking state, Alaska, got about $2,708 per 
pupil while Vermont got only $29 per student 

Why Did Alaska and Montana Get More Aid than Hawaii? 

Tables 4-4 and 4-5 show that in 1990 a few states with smaller populations than 
Hawaii's received more impact aid than HawaiI, Alaska received over $73 million and 
Montana got slightly more than Hawaii at $21,315,628, Both Alaska and Montana have fewer 
federally-connected Children than HawaiI, Yet. Alaska with 27.185 federally-connected 
students (combined lotals of "A" and "B" students). received an average of $2.708 for each 
federally-connected student Montana. with 13.018 federally-connected students. got $1,637 
for each pupil, Hawaii received about $618 for each student (see Table 4-7), Why are these 
states with fewer federally-connected students able to receive so much in impact aid? There 
are two major reasons, 

First. the Impact Aid Program provides greater financial assistance to local educational 
agencies impacted by the presence of federally-connected students with special needs, 

17 



00 

TOTAL 

STATE FOR 

FY STATE FY 198(}Sl 1981-82 1982-83 

SBo.8t 11,790,475 11,790,475 0 0 

SBl-82 7,866,096 2,«7,8(0 5,418.256 0 

SS2-83 16,352,It6 0 5,357,568 fO,9g.c.550 

suo. 9,576,1« 0 168,566 89,328 

S8485 8,360,666 0 0 130,312 

sa1>86 8,809,427 0 0 0 

$86-87 17,711,"23 0 0 0 

S81-88 28,()ot7,414 68,816 48.005 34,707 

S88-89 23,"47,887 

sa9-90 27,010,714 0 0 0 

S90-91 22,499,0i1 0 0 0 

59'-92 23,159,18t 0 0 0 

FY 19Q(Ul ,981'82 1982·83 

'4,307,131 10,992,395 11,240,891 

Table 4-1 

DEPARTMENT OF EDUCATION 

IMPACT AID RECEIPT 

1980-92 

SUMMARY 

FUNDS FOR SCHOOL YEAR (YEAR OF FEDERAL APPROPRIATION) 

1983-84 19&.4-85 1985-86 1986-87 1987-88 1988-89 1989-90 1990-91 1991-92 

0 0 0 0 0 0 0 0 0 

0 0 0 0 0 0 0 0 0 

0 0 0 0 0 0 0 0 0 

9,318,251 0 0 0 0 0 0 0 0 

(3,733) 8,234,087 0 0 0 0 0 0 0 

1,125,422 871,633 6,812,372 0 0 0 0 0 0 

0 4,400,242 04,686,801 8,624,380 0 0 0 0 0 

0 0 0 12,294,981 15,600,925 0 0 0 0 

512,929 6,976.212 15,958,U6 0 0 0 

0 0 231.160 0 1 ..... 895 5,7&4,474 20.870,2· ... 0 

0 0 0 0 0 415,514 348.621 21,734,926 0 

0 0 0 0 0 0 1,213,256 275,021 21,670,904 

_. -- ~".-,~,---.-,~ .:;:"'~-=::::.:::c~::c "~"""-~~'"''''''~''-~-''~''"'''-''-'''''-'''' , ,,' ""~~--"'" 
'" ".-,,--.. -.----~"'-"'" 

1983-804 1984 85 1985-86 198&87 1987·88 1988-89 1989--90 1990--91 1991-92 

10,-439,940 13,505,962 11,730,333 21,432,290 22,122,032 22,1)8,73.4 22,432,121 2~.009.9.(7 21.670,90.4 

---"'~""" .. "'" .:::--=:.=::....----=,==:'=~~ --;:::c~:::::=:::::-=---::==:;:"'....::=~=';::, ". "--"""-:-;::~~:::::::--,,::c~:.==; 

Source: Hawaii. DOE Budget Branch Office. 
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Table 4-2 

Hawaii 
Total Impact Aid received statewide: $21,218,865.69 

United States Senators 

Akaka, Daniel K. (0) 720 Hart Office Building 
Inouye, Daniel K. (0) 722 Hart Office Building 

$21.500.000 
$21.000.000 
$20.500.000 
$20.000.000 
$19.500.000 
$19.000.000 
$18.500.000 
$18.000.000 
$17.500.000 
$17.000.000 
$16.500.000 
$16.000.000 

District 1 

FY '90 
Impact Aid Receipts 
(by Congressional District) 

District 2 

224·6361 
224·3934 

Hawaii 

United States Representatives by District 

Representative Room & Building Telephone Total Impact Aid 

1st ...... Abercrombie. Neil (D) ••......... 1440 Longworth ........... 225·2726 ............. $21,218.865.69 
2nd ..... Mink. Patsy T. (D) ....•.•..•..... 2135 Rayburn ............... 225.4906 ............. $17.957,480.99 

Source: NAFIS's Impact Aid Blue Book: 1991·1992 Edition. 
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Table 4-3 

State Ranking of FY'90 Impact Aid Revenue 
Siale Tolal Received Percentage of National Total 
Alaska ....................................................... $73.628.448.53 ................................................... 11.68% 
California ................................................... $62. 799.135.38 ..................................................... 9.97% 
Arizona ...................................................... $62.288.870.34 ..................................................... 9.88% 
New MexJco ................................................ $36. I 72.086.40 ..................................................... 5.74% 
Virginia ...................................................... $35.941.961.77 ..................................................... 5.700A> 
Washington ....................... "".""" ............. $26.343.973.49 ..................................................... 4.18% 
Texas ......................................................... $26.266.153.06 ..................................................... 4.17% 
Oklahoma .................................................. $23.490.583.00 ..................................................... 3.73% 
Montana .................................................... $21.3 I 5.628.67 .............................. """"'"'''''''''''' 3.38% 
Hawaii ....................................................... $21.218.865.69 ..................................................... 3.37% 
South Dakota ............................................ $14.840.436.25 ..................................................... 2.35% 
New York ................................................... $14.769.966.27 ..................................................... 2.34% 
F10lida ....................................................... $ I 3. 725.007.49 ..................................................... 2.18% 
New Jersey ................................................ $1 1.798.985.08 ..................................................... 1.87% 
North Dakota ............................................. $10.960.999.33 ..................................................... 1.74% 
Illinois ....................................................... $10.154.712. I 5 ..................................................... 1.61 % 
Maryland ..................................................... $9.921.973.95 ..... """""'" ................................... 1.57% 
Utah ............................................................ $9.0 19.683. 76 ..................................................... 1.43% 
North Caroltna .................... '"'''''''''''''''''''''' $8.612.307.95 ................................................. " .. 1.3?"A> 
Kansas """'''''''''''''''''''''''''' ........................ $8.347.750.66 ..................................................... 1.32% 
Nebraska ..................................................... $7.997.418.22 ..................................................... 1.27% 
Colorado ...................................................... $7.561.090.95 ..................................................... 1.200/0 
Connecticut ................................................. $7.382.516.64 ..................................................... 1.17% 
Wyoming ...................................................... $7.322.214.75 .................................... ""."""""" 1.16% 
South Carolina ............................................ $7.148.508.32 ..................................................... 1. 13% 
Louisiana ..................................................... $7.056.699.77 ..................................................... 1.12% 
Georgia ........................................................ $6.516.877.24 ..................................................... 1.03% 
Michigan ...................................................... $8.438.853.19 ..................................................... 1.02% 
Wisconsin ..................... ""''' ........................ $6.079.154.79 ..................................................... 0.96% 
Missouli ...................................................... $5.394.081.06 ..................................................... 0.86% 
Minnesota .................................................... $5.358.313.44 ..................................................... 0.85% 
Massachusetts ............................................. $5.249.855.34 ..................................................... 0.83% 
Alabama ...................................................... $4.996.391.68 ..................................................... 0.79% 
Idaho ........................................................... $4.775.720.20 ..................................................... 0.76% 
Ohio ............................................................ $4.385.055.72 ..................................................... 0.70% 
Mississippi ................................................... $3.746.633.62 ..................................................... 0.59% 
Nevada ........................................................ $3.593.085.39 ..................................................... 0.57% 
Pennsylvania ............................................... $3.478.537.51 ..................................................... 0.55% 
Tennessee .................................................... $3.372.672.95 ..................................................... 0.54% 
Oregon ......................................................... $3.332.513.21 ............................... '''''''''''''''''''''' 0.53% 
Rhode Island ................................................ $3.149.050.15 ..................................................... 0.500/0 
Maine """"""." .. "" ..................................... $2.887.092.40 ..................................................... 0.46% 
New Hampshire ........................................... $2.534.372.47 ..................................................... 0.400A> 
Arkansas ..................................................... $2.172.573.30 ..................................................... 0.34% 
Indiana ........................................................ $1.799.759.56 ..................................................... 0.29% 
Terlitory of Guam ........................................ $1.708.587.25 ..................................................... 0.27% 
Kentucky ..................................................... $1.149.780.98 ..................................................... 0.18% 
Puelio Rico ..................................................... $799.599.18 ..................................................... 0.13% 
Virgin Islands ................................................. $772.894.84 ..................................................... 0.12% 
Iowa ................................................................ $287.075.10 ..................................................... 0.05% 
West Virginia .................................................... $69.970.24 ..................................................... 0.01% 
Delaware .......................................................... $40.659.16 ..................................................... 0.01% 
Vermont ........................................................... $10.640.00 ..................................................... 0.000/0 

Source: NAFIS's Impact Aid Blue Book: 1991·1992 Edition. 
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Table 4-5 

FY'90 Impact Aid Revenue, by State 
State Tota! Received Percentage of National Total 
Alabama. ............................ . .. $4.996.391.68 ............ ............. .. ..... 0.79% 
Alaska. . ...... " ............ " .................. 873.628,448.53 ... .. ............... 11.68% 
Arizona ...................... " .... ,,"......... .. .. 862.288.870.34 .......... .. ...................... 9.88% 
Arkansas ." ........... " .......................... " ........ 82. 172.573.30 ................................................. 0.34% 
California .............. " .................................. 862.799.135.38 .................... 9.97% 
Colorado ............................. " .. "." ............. " 87,561 ,090.95 ......... "....................... .. ............ ! .20% 
Connecticut ." .... "." ............. " ..................... 87,382,516.64 " .. "" ............................. " ............. 1.17% 
Delaware ....... .. ........................................... 840,659.16 ... " ....... " ..................................... 0.01% 
Florida ...... " .......... " ............. "" ................. $13.725.007,49 " .............................................. ,," 2.18% 
Georgia .... "" ........................ "" .................... 86,516.877.24 ... " .... " ......................................... 1.03% 
Hawaii ................... " .. " ........ "" .................. $21,218.865.69 ...................... ".......... ............... 3.37% 
Idaho ..................... " .......... "." .. " ....... " ..... ". $4,775.720.20 .................................................... 0.76% 
Illinois ................ " ............... " ............ " .... " 810,154.712.15 .... " .............................................. 1.61 % 
Indiana ........................ " ................... "" ...... $1,799.759.56 ......... " .................... " .... "" ............ 0.29% 
lowa .................................... " ............ " ........... $287.075. 10 .............................. " ..................... 0.05% 
Kansas ............................... " ......... " ........... 88,347,750.66 ................................ " .................. 1.32% 
Kentucky ............................ " ............ " ........ 81,149,780.98 " ................................... "" ............ 0.18% 
Louisiana .............. " ................. " ................. $7.056,699.77 ....................... " .............. "" .......... 1.12% 
Malne .................... " ............ "." ......... " ........ 82.887.092,40 .............. " .... " ............................... 0,46% 
Maryland .... " .. "'" .. " ........... " ....................... $9.921,973.95 .............. " .... '"'''''' "" ... " ."",." ... ". 1 .57% 
Massachusetts .......... " ......... " ...................... 85.249,855.34 ......... " ............ " ............................ 0.83% 
Michigan .............................. " ... " ................. $6,438,853. 19 ... '"'''''''''''''''' ............................... 1.02% 
Minnesota .................. " ............. " ....... ". " ..... $5,358.313.44 ....... " ........ """"" ... " ..................... 0.85% 
Mississippi ...... ""'" "" .......... " ............ " ........ $3,746.633.62 ..................................................... 0.59% 
Missouri ...................................................... $5.394,081.06 ......... " .......................................... 0.86% 
Montana .............................. " .......... " ........ $21 ,315,628.67 ..................................... " ........... ". 3.38% 
Nebraska ............ "'"'''''''''''''''''''' ................ $7,997,418.22 ......... " ............................ ""." ....... 1.27% 
Nevada ............. " "." .......... ".""" ....... " ........ $3,593,085.39 ... " ................ '"'' "." ...................... 0.57% 
New Hampshire .............. "." .............. " ........ 82,534,372,4 7 ........ " ........................................... 0,40% 
New Jersey ......... ""." ...................... " .. " .... $11,798.985.08 ..................................................... 1.87% 
New MexJco ............. " ........... " ... " ....... " ...... 836.172,086.40 ........................................ " ........... 5.74% 
New York ..... " ...................... " ............ " ...... $14.769.966.27 ....................... " ........... "." ............ 2.34% 
North Carolina ..................... " ....... " ... " ........ $8,612.307.95 ......... " ............ " .. " ................ " ...... 1.37% 
North Dakota ...................... '''''''''''''''' ....... $10.960.999.33 ..................................................... 1.74% 
Ohio .............. " ............. " ..... " ...................... $4,385.055.72 " ................................................... 0.70% 
Oklahoma" ............ " ............................... ". $23.490.583.00 ..................................................... 3.73% 
Oregon ................... " .............. " ....... "'" ........ $3.332.513.21 ....................... " ............................ 0.53% 
Pennsylvania ............. " ........ " ...................... $3,478,537.51 .................... "" ............................. 0.55% 
Puerto Rico ........... " ................. "" ................... $799.599. 18 "'"'''''''' ........................................ 0.13% 
Rhode Island ................................................ $3, 149.050. 15 ............................................. " ...... 0.50% 
South Carolina .................... " .......... "." ....... $7.148,508.32 ......... " ................ "'''''''''''' ............ 1.13% 
South Dakota ., ................ " .. " .................... $14.840,436.25 ................ '''''''''''''''''' ................... 2.35% 
Tennessee" ............ " .... " ................ " .. " ........ $3.372.672.95 ""'"'''''''' ...................... " .............. 0.54% 
Territory of Guam .. " ............ " ............ " ........ $1.708.587.25 " ....... " ........... " ........... ''' ... """ ..... ' 0.27% 
Texas ." ........... , ...... " .... " ...... " .... " ...... " ...... $26.266.153.06 ..................................................... 4.17% 
Utah .................................... " ...................... $9.0 1 9.683. 76 ......... " .. " ...................................... 1.43% 
Vermont ........................................... " ............. $1 0.640.00 "" ..... " .................................. " ... '" 0.00% 
Virgin 1slands ............. " .................................. $772.894.84 ..................... " .............................. 0.12% 
Virglnla ........... , ............. ,"""' ............... " .... $35.941 .961.77 ... ""'"'' ........... " .... ,," .... " .............. 5.70";6 
Washington ....... " .. " .......... " ... " ......... " ...... $26,343.973,49 """"" .... " ..................................... 4.18% 
West Virginia ............... """"'''''' ... " .................. $69,970.24 ......... " ...... '"'''''''''''''''' ." .............. 0.01% 
Wisconsin ............................ " ............ " ........ $6.079, 154.79 ......... "" ........................ " .............. 0.96% 
Wyoming "" ............ " .... " ...... "" .. " ................ $7.322.214.75 ..................................................... 1.16% 

Source: NAFIS's Impact Aid Blue Book: 1991-1992 Edition. 
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TRANSFER OF SCHOOLS TO UNITED STATES DOD 

IMPACT AID RECEIVED AVERAGE PER PUPfL 

A:vrOU"'iT OF 
J:\IPACT AID "'iUMBER OF AVERAGE 

RECElVED IN FEDERALL Y·CONNECTED OF DOLLARS 
STATE 1990' KIDS fa + bi in 1990 PER PUPIL 

Alabama $4,99G~~391 55,300 $90 
Alaska $7~l,628,448 27,185 $2,708 
Arizona $62,2RR,870 48,323 $1,289 

Arkansas $2,172,Sn 10,~169 $210 
California $62,799,1:35 173,635 $:362 
Colorado $7,561,090 33,941 $223 
Connecticut $7,382,516 13,261 $557 
Delaware $40,659 1,.534 $26 
Florida $13,725,007 78,643 $175 
Georgia $6,516,877 61, 186 $107 
Hawaii $21,218,865 34,3:13 $618 
Idaho $4,77 5, no 14,737 $324 
Illinois $10,154,712 46,611 $218 
Indiana $1,799,759 11,53:3 $156 
Iowa $287,075 2,052 $140 
Kansas $8,347,750 15,999 $522 
Kentucky $1,149,780 19,016 $60 
Louisiana $7,056,699 32,277 $219 
Maine $2,887,092 7,659 $377 
Maryland $9,921,973 57,445 $173 
Massachusetts $5,249,855 20,212 $260 
Michigan $6,438,853 10,875 $592 
Minnesota $5,358,313 11,035 $486 
Mississippi $3,746,633 18,041 $208 
Missouri $5,394,081 21,437 $252 
Montana $21,315,628 13,018 $1,637 
Nebraska $7,997,418 12,635 $633 
Nevada $3,593,085 19,192 $187 
New Hampshire $2,534,372 2,145 $1,182 
New Jersey $11,798,985 23,113 $510 
New Mexico $36,172,086 47,303 $765 
New York $14,769,966 120,938 $122 
North Carolina $8,612,307 56,251 $153 
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HAWAII'S SITUATION 

Table 4-7 (cont'd) 

AMOUNT OF 
IMPACT AID NUMBER OF AVERAGE 
RECEIVED IN FEDERALLY-CONNECTED OF DOLLARS 

STATE 1990" KIDS (a + b) in 1990* PER PUPIL 

North Dakota $10,960,999 9,977 $1,099 
Ohio $4,385,055 37,060 $118 

Oklahoma $23.490,583 46,838 $502 
Oregon $3,332,513 6,559 $508 

Pennsylvania $3,478,539 47,700 $73 

Rhode Island $3,149,050 5,269 $598 

South Carolina $7,148,508 39,745 $180 
South Dakota $14,840,436 10,618 $1,398 

Tennessee $3,372,672 44,843 $75 
Texas $26,266,153 127,863 $205 

Utah $9,019,683 40,484 $223 

Vermont $10,640 368 $29 

Virginia $35,941,961 129,427 $278 

Washington $26,343,973 61,973 $425 

West Virginia $69,970 1,875 $37 
\Visconsin $6,079,154 8,235 $738 

Wyoming $7,322,214 9,943 $736 

'These figures are from the NAFIS's Impact Aid Blue Book: 1991-1992 Edition. The 
figures are for 1990. The average was determined by dividing the amount of aid by the 
number of children. 

Hence, the entitlement for handicapped students is one and one-half times the amount for 
non handicapped students, The entitlement for students living on Indian lands is one and 
one-quarter the amount for students living on non-Indian lands, States such as Alaska, 
Montana, South Dakota, and North Dakota have a very high percentage of their 
federally-connected students residing on Indian lands. Montana, for instance, has nearly 
ninety percent of its federally-connected students located on Indian lands, This twenty-five 
percent "add-on" greatly increases the amounts of impact aid that these states receive. 1 

Secondly, the amount that a state receives is influenced by the local contribution rate 
(LCR) of that particular state, The LCR is a major factor in the distribution formula of impact 
aid (see Chapter 2 for a discussion of this formula), A State's LeR is either one-half of the 
average amount spent to educate each pupil in that state or one-half of the national average 
amount spent to educate students in the United States--whichever amount is greater (see 

25 



TRANSFER OF SCHOOLS TO UNITED STATES DOD 

Appendix C, 20 UoSoCoAo 238 d)o The national average in per pupil expenditure in 1991 was 
$4,885.2 Alaska has the highest average per pupil expenditure in the nation. In 1991, an 
average of $6,510 was spent on each pupil in the municipalities, and $12,809 was spent on 
each student in the rural areas. These combined averages create a total state average of 
$9,660. 3 This high per pupil expenditure means that Alaska's LCR will also be high and 
consequently, the state will receive a large amount of impact aid. 

Hawaii's Federally-Connected Student 

There were 35,736 federally-connected students throughout the State of Hawaii during 
the school year of 1991-1992. Of these, 16,574 are group "A" students and 19,162 are group 
"B" students. Table 4-9 illustrates the changes in the numbers of federally-connected 
students in Hawaii over the past twenty years. The numbers are slowly declining from the 
high of 47,682 federally-connected Children in fiscal year 1972-1973, although most of the 
decline has occurred among "B" students. 

The Percentage of "A" Students in Each Oahu School District 

Oahu has four DOE departmental school districts: Honolulu, Central, Leeward, and 
Windward. Table 4-10 shows the numbers of "A" and "B" students in each district during the 
year 1991-1992. Computations of the percentage of "A" students in each district show that 
Honolulu has 2.3 percent of its federally-connected students being "A" students placing the 
district in the "regular A" or "super B" category. The Central District had sixty-seven percent 
of its federally-connected children in the "A" category. Slightly over one-third, 33.5 percent of 
the federally-connected children in the Leeward District were "A" students and 45.6 percent of 
the students in the Windward District were also "A" students. Because of the high 
percentages of "A" students in the Central, Leeward, and Windward districts, all three of 
these districts are considered to be "super An districts. "Super A" districts receive the 
highest payments that are paid out to federally-connected students with no "add-ons" such as 
special education needs or residence on Indian lands. 

Redrawing the Boundaries of Oahu's School Districts 

The low percentage of federally-connected "A" students in the Honolulu District 
suggests the possibility of increasing that percentage by redrawing district lines to decrease 
the percentages in surrounding districts to increase the percentage in the Honolulu District. 
Since a school district is required to have a minimum of twenty percent of its students in the 
"A" category to be classified as a "super A" district, redrawing district boundaries may 
achieve this minimum. However, it is very important to note that the number of "A" and "B" 
students present in a district is also an important factor in the formula used to determine 
payments (see Chapter 2 for more information). Hence, redrawing district boundaries may 
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Table 4-8 

L PER PUPIL EXPENDITURE 
Novernber 1992 

Amount spent per pupil per year 

TOTAL % INCREASE 
PUBLIC PER PUPIL OVER PRIOR 

EXPENDITURE ENROLLMENT EXPENDITURE YEAR 

FY 1966-67 $136,127,098 166,375 $818,19 

FY 1967-68 $136,412,918 169,673 $803.98 -1.9% 

FY 1968-69 $151,545,824 173,718 $872.37 +8.5% 

FY 1969-70 $178,875,530 178,564 $1,001.74 + 14,8% 

FY 1970-71 $213,609,395 180,770 $1,181.66 + 18,0% 

FY 1971-72 $219,100,015 182,463 $1,200.79 + 1.6% 

FY 1972-73 $215,736,933 180,994 $1,191.96 ~.7% 

FY 1973-74 $260,424,976 177,767 $1,464.98 +22.9% 

FY 1974-75 $261,895,784 176,381 $1,484.83 + 1.4% 

FY 1975-76 $304,685,554 175,7905 $1,733.19 + 16.7% 

FY 1976-77 $340,916,355 174,442 $1,954.32 + 12.8% 

FY 1977-78 $348,856,537 172,181 $2,026.10 +3.7% 

FY 1978-79 $357,258,411 170,096 $2,100,33 +3.7% 

FY 1979-80 $393,046,694 168,025 $2,339,22 +11.4% 

FY 1980-81 $435,186,996 164,438 $2,646.51 + 13.1% 

FY 1981-82 $451,041,608 162,120 $2,782.15 +5.1% 

FY 1982-83 $522,578,959 161,335 $3,239.09 + 16.4% 

FY 1983-84 $.522,674,772 161,610 $3,234.17 -.2% 

FY 1984-85 $541,233,083 163,261 $3,315.14 +2.5% 

FY 1985-86 $613,943,889 163,624 $3,752.16 + 13.2% 

FY 1986-87 $613,441,416 164,064 $3,739.04 ·.4% 

FY 1987-88 $655,209,085 165,680 $3,954.67 +5.8% 

FY Hl88·89 $699,458,370 167,039 $4,187.40 +5.9% 

% INCREASE 
PUBLIC EDUC. PER PUPIL OVER PRIOR 
EXPENDITURE ENROLLMENT EXPENDITURE YEAR 

FY 1989-90 
FY 1990-91 

$778,406,934 
$910,241,476 

169,572 
171,337 

Average annual percentage growth in per pupil expo 

$4,590.42 
$5,312.58 

+9.6% 
+ 15.7% 

+8.1% 

Over the 22 year period, the average increase in the expenditure per pupil was 8.1 percent 
per year. 
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The "e'''0,,,e increase in each year is flf!Oennc'rif. on several factors: 

1. The revenue growth for that year constrains expenditures. The law specifies that you 
cannot spend more than you take in. Generally speaking, the larger the revenue 
growth, the larger the percentage increase in expenditure. 

2. The percentage increases allowed for pay raises for employees and the percentage 
increases allowed for inflation for supplies and equipment also affect the percentage 
increases in expenditure from year to year. If pay raises are delayed and then given 
retroactively in the following year) the percentage increases would fluctuate more 
wildly. 

3. If there is something extraordinary happening such as a teachers strike, this would 
tend to reduce expenditures in certain years. 

4. Adjustment in the state employee fringe benefit contributions will also affect 
expenditures. Over the years, fringe benefits have fluctuated between 15 and 35 
percent. At present, it is about 25 percent. For example, when the state changed 
from a contributory to a non~contributory retirement plan, there was a large drop in 
fringe benefit percentage. 

S. Fluctuations in the R&M and capital improvements program (CIP) budgets also affect 
the annual expenditures. In some years, larger amounts are appropriated for ClP 
and R&M budgets. This affects the percentage increases from year to year. 

Source: DOE Annual Report by the Office of Business Services. 
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Table 4-9 

II. DATA ON Il\IPACT AID 

December 2, 1992 

NO. OF 
TOTAL FEDERALL Y CONNECTED STUDENTS 

FISCAL YEAR RECEIPT A B TOTAL 

1972·7:$ 10,755,181 16,992 30,690 47,682 

1973·74 10,319,414 15,990 27,681 43,671 

1974·75 11,693,713 15,913 23,918 39,831 

1975·76 12,218,320 15,391 22,556 37,947 

1976· 77 13,577,377 15,884 21,114 36,998 

1977·78 16,453,241 15,347 19,545 34,892 

1978·79 15,521,127 16,608 26,852 43,460 

1979·80 16,332,233 16,482 24,263 40,745 

1980·81 16,748,525 15,432 22,502 37,934 

1981·82 7,866,096 15,391 20,802 36,193 

1982·83 16,352,118 15,564 21,540 37,104 

1983·84 9,576,144 15,717 22,588 38,305 

1984·85 8,360,666 15,568 23,359 38,927 

1985·86 8,809,427 15,391 22,655 38,046 

1986·87 17,711,423 15,276 22,567 37,843 

1987·88 28,047,434 15,757 21,964 37,721 

1988·89 23,447,887 15,789 21,176 36,965 

1989·90 27,010,774 16,029 20,890 36,919 

1990·91 22,499,061 16,166 19,986 36,152 

1991·92 23,159,181 16,574 19,162 35,736 

1992·93 16,574 19,162 35,736* 

'The new regulation authorizes the use of the prior year student survey count 
for payment. 

Source: Hawaii, DOE, Office of Business Services. 
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Table 4-10 

DEPARTMENT OF EDUCATION 
FEDERALLY CONNECTED STUDENTS 

1991-92 

1991-92 Fix,al Report Sept. 3, 1992 

TOTAL HONOLULU CENTRAL LEEWARD WINDWARD HAWAii MAUi KAUAI 

3{a)l ............ 24 ° 16 8 ° ° ° ° 3(a)1 LRH .. 137 88 26 15 5 3 ° ° 3(a)2. ............. " .. -.... 15.088 13 11,104 2,312 1 ,616 13 2 28 
3{a)2 LRH .. 21 10 2 6 ° 3 0 ° 3{a)2 SPED .. 1,304 5 987 175 133 1 ° 3 

51.. 16.574 116 12.135 2,516 1,754 20 2 31 

3(b)1 ... ...... " ...... " ....... , 49 1 33 10 4 1 0 0 
3(b)1 LRH 4,769 3,055 472 408 289 323 109 113 
3(b)(2) A ...... " .. , ... -, 10,852 1.556 3,795 3,530 1 ,327 228 43 373 
3(b)(2)(a) LRH 71 35 7 16 10 2 1 ° 3{b)3 ............. 3,211 144 1,527 988 432 70 26 24 
3(b)3 SPED ... 210 13 112 46 30 7 

ST 19,162 4,804 5,946 4,998 2,092 631 180 511 

TOTAL. 35.736 4.920 18,081 7,514 3.846 651 182 542 

OTHER DATA 
0';' of total Fed 

connected Stud't .. 100.00°';' 13.77°';' 5060% 2103% 10.76% 1.82°';' 0.51% 1.52% 

ADA (Prior Yr) ... 160,273 32,141 33,085 27,894 18,503 22,906 16,488 9,257 
ADM (Prior Yr) . 171,337 34,304 34,850 30,162 19,527 24,948 17,710 9,835 

Enrollmen1 .. 174,708 34,084 35,718 31,201 19,620 25,552 18,421 10,112 
on count date" o. 10101191 

No. tuition reed ° ° ° ° ° ° ° ° No. turtlon paid to attend 
other 13 6 2 2 3 ° 0 ° No. provided free 
education 174,721 34,090 35,720 31,203 19,623 25,552 18,421 10,112 

Total Federally 
Connected ... 35,736 4,920 18,081 7,514 3,846 851 182 542 

Percent of Enroll Fed 
Connected . 20.45°';' 14.43°';' 50.62% 24.08°';' 19.60% 2.550';' 0.99°';' 5.36°';' 

T01al Current Exp 
Preceding Vr .. ' 793.080,190 

Total Current Exp Percentage of .. A" students in each district: 
Current Yr ....... 846,595,771 

Honolulu District - 2.30';' (regular "A" district) 
Total Exp SPED ... 69,135,290 Central District - 670';' (super" A" district) 
Total Stale Aid ... 675,941.348 Leeward District - 33.5% (super "A" district) 
T01 St Hand Aid ...... 64,991,187 Windward District - 45.6% (super "A" district) 
Tot Part B Funds ,.. 3,844,045 
Tot Child Ct 94-142 . 13,516 

(Percentages were computed by taking the subtotal 01 "A" students in each district and dividing by the total 011ederally-
connected students for that district.) 

Source: DOE, Budget Branch. 
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place the Honolulu District in the "super A" category but it wiil also reduce the number of "A" 
students in the surrounding districts and place them in the Honolulu District. The final result 
may be payments that are equivalent to what Hawaii receives now. 

It is also important to note that the administrative units that compose Hawaii's single 
statewide school system have already been redefined to increase the amounts of impact aid 
received by the DOE. In the early 1980's, United States Senators Daniel Inouye and Spark 
Matsunaga realized that Hawaii's single statewide school system was placing Hawaii in a 
disadvantaged position in terms of the amounts of aid that the State was receiving. A single 
statewide system meant that the numbers of federally-connected children in the State were 
only a small percentage of the entire statewide school enrollment. Hence, this small 
percentage generated very little impact aid. In 1983, Inouye and Matsunaga added a 
provision to a congressional appropriations bill that allowed Hawaii's seven administrative 
(departmental) school units to be treated as seven separate school districts, solely for the 
purposes of the impact aid formula 4 The Honolulu, Central, Leeward, and Windward districts 
are on Oahu while the Hawaii, Maui, and Kauai districts are located on their respective 
neighbor islands. By converting Oahu into four major school districts, the percentage of 
federally-connected students in each district increased greatly and so did the amounts of 
impact aid received by the DOE. Hawaii's payment of $8.8 million in 1985 jumped to $17.7 
million in 1986. 

Federally-Connected Pupils by Schools 

The following table lists the Oahu schools that enroll military family members. The left 
column names the school, the middle column describes the percentage of that school's 
enrollment that is composed of military family members,S and the right-hand column lists the 
map number and key so the location of that school may be found in the Bryan's Sectional 
Maps (1992 Edition) found in Appendix F. The schools that have a total school enrollment of 
fifty percent or more of military family members are indicated on the maps with a sunburst 
design. 

SCHOOL 

Aiea 
Aiea High 
Aiea Intermediate 
Aliamanu 
Aliamanu Intermediate 
Hale Kula 
Haleiwa 
Helemano 

PERCENT OF TOTAL 
SCHOOL ENROLLMENT 

ACTIVE-DUTY DEPENDENTS 

31 

3 
4 
7 

67 
68 
98 

2 
14 

MAP 
NO. & KEY 

1 E 3 
1 D 2 
1 D 3 
4B3 
4B3 

78 C 1 
65 B 1 
73 F 2 
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SCHOOL 

Hickam 
Iliahi 
Kaala 
Kipapa 
Leilehua High 
Makalapa 
Mililani High 
Mokulele 
Nimitz 
Pearl Harbor 
Pearl Harbor Kai 
Pearlridge 
Radford 
Red Hill 
Salt Lake 
Scott 
Shafter 
Solomon 
Wahiawa 
Wahiawa Intermediate 
Waialua 
Waialua High/Intermediate 
Mililani-Uka 
Mililani-Waena 
Moanalua 
Moanalua High 
Moanalua Intermediate 
Waimalu 
Webling 
Wheeler 
Wheeler Intermediate 

Impact Aid and the Students of Hawaii 

PERCENT OF TOTAL 
SCHOOL ENROLLMENT 

ACTIVE-DUTY DEPENDENTS 

99 
9 
4 

18 
33 
57 
16 

100 
99 
60 
92 

6 
66 
50 

6 
15 
88 
94 

8 
49 

4 
2 

21 
16 
18 
23 
3,5 

4 
19 
92 
19 

MAP 
NO. & KEY 

;3 F 1 
80 B 1 
78 C 4 
83 B 3 
79 B 3 

3 A 4 
83 C 3 

3 D 4 
4 D 1 
4 C 1 
3 C 4 

94 A 3 
3A4 
2D3 
4A3 
1 E 2 
7 F 3 

77 D 3 
79 B 2 
79 C 2 
64 D 4 
64 E 3 
83 F 3 
83 C 3 

7 F 1 
5 A 1 
7 F 1 

91 F 4 
1D3 

78 D 3 
78 D 3 

During the fiscal year of 1990-1991, the DOE assumed responsibility for the education 
of 36,152 federally-connected students (see Table 4-9). The DOE's total student enrollment 
for that year was 171,337 (see Table 4-8). Hawaii received $22,499,061 in impact aid during 
the fiscal year of 1990-1991. Hence, the DOE received about $622 for each 
federally-connected student6 although Hawaii spent an average of $5,312.58 per pupil on a 
statewide basis.7 

Subtraction of $622 (the average amount of impact aid received for each 
federally-connected pupil) from the average per pupil expenditure of $5,312.58 shows that the 
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State spent about $4,691 for each federally,connected student in Hawaii during the fiscal year 
of 1990,1991. 

Therefore, the amount of impact aid received by the State does not cover the entire 
cost of educating these military family members. In fact, the presence of 36,152 military 
family members in Hawaii's public school system resulted in the DOE spending about $170 
million in state funds to educate these children in 1990,1991 8 Table 4,11 illustrates that 
although the amounts of impact aid received by the State have risen over the years, so has 
the total cost of educating these students. The amounts of impact aid received have never 
covered the entire cost of educating Hawaii's federally,connected children. In fact, the 
State's expenditure (column 6 on the far right of Table 4·11) has risen steadily over the past 
twenty years despite the increases in the amounts of impact aid received. Based on average 
per pupil expenditures, in the nineteen years between fiscal year 1972,1973 to 1990·1991, 
state expenditures on students of military families exceeded impact aid receipts by 
approximately $1.8 billion. 

Impact Aid and the DOE 

What Does the DOE Do with the Impact Aid Funds? 

Impact aid funds are presently deposited into the central salary account along with the 
general funds that are used to pay the salaries of regular and special education teachers. 
The funding for salaries are not allocated; only the positions are allocated using a statewide 
formula. Once the number of positions has been allocated to a school, the school is then free 
to hire any qualified teacher from the eligible list without worrying about the salary of that 
teacher. The teacher'S salary will come out of the central salary account.9 

Why Does the Impact Aid Go Into the State General Fund? 

Military family members are treated on an equal basis with the other students who 
attend Hawaii's public school system. All students receive equal educational opportunities. 
Unlike other federal grants which are earmarked to provide supplemental services for certain 
types of students, impact aid funds are considered to be a reimbursement to the State for 
educating federally·connected students. It is the policy of the DOE that these funds be used 
for basic services, not supplemental services. 10 

How Is the Impact Aid Allocated to the Schools By the DOE? 

Hawaii is unique in that it is the only State in the nation with a single statewide school 
system. Hence, impact aid funds do not have to be carefully distributed among many 
independent and separate school districts according to entitlement, as is the practice in other 
states. Instead, the funds are deposited into the central salary account and used to pay the 
salaries of teachers. It is not allocated to any specific schools.11 
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Table 4-11 

AMOUNT OF STATE FUNDS SPENT TO EDUCATE 
MILITARY FAMILY MEMBERS IN HAWAII 

No. of Total Amount of Difference 
Students Per Pupil State Impact Aid That State 

FY (A + B Combined) Expenditure Cost Received Spent 

72-73 47,682 $1,191.96 $56,835,037 $10,755,181 $46,079,856 

73-74 43,671 $1,464.98 $63,977,142 $10,319,414 $53,657,728 

74-75 39,831 $1,484.83 $59,142,264 $11,693,713 $47,448,551 

75-76 37,947 $1,733.19 $65,769,361 $12,218,320 $.53,551,041 

76-77 36,998 $1,954.32 $72,305,931 $13,.577,377 $58,728,5,54 

77-78 34,892 $2,026.10 $70,694,6S1 $16,453,241 $54,241,440 

7S-79 43,460 $2,100.33 $91,280,342 $15,521,127 $75,759,215 

79-S0 40,745 $2,339.22 $95,311,519 $16,332,233 $7S,979,2S6 

SO-SI 37,934 $2,646.51 $100,392,710 $16,748,525 $S3,644,185 

81-82 36,193 $2,782.15 $100,694,355 $7,866,096 $92,828,259 

82-83 37,104 $3,239.09 $120,183,195 $16,352,118 $103,831,077 

83-84 38,305 $3,234.17 $123,884,882 $9,576,144 $114,308,738 

84-85 38,927 $3,315.14 $129,048,455 $8,360,666 $120,687,789 

85-86 38,046 $3,752.16 $142,754,679 $8,809,427 $133,945,252 

86-87 37,843 $3,739.04 $141,496,491 $17,711,423 $123,785,068 

87-88 37,721 $3,954.67 $149,174,107 $28,047,434 $121,126,673 

88-89 36,965 $4,187.40 $154,787,241 $23,447,887 $131,339,354 

89-90 36,919 $4,590.42 $169,4 73, 716 $27,010,774 $142,462,942 

90-91 36,152 $.5,312.58 $192,060,392 $22,499,061 $169,561,331 

Tbe figures in this table were computed by taking the numbers of students (combined "A" + "B") 
and multiplying by the per pupil expenditure to determine total state cost. Then tbe amount of 
impact aid received was subtracted from the totaJ state cost to determine the difference that the 
DOE spent in state funds. 
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Impact Aid and State Funds 

Impact aid funds provide only a small percentage of the funding 
necessary to educate federally-connected students in Hawaii. Most of the 
money comes from state funds: 

... in the education of the 36,000 federally-connected students 
[1988-89 figuresl, the $20 million impact aid funds represent only 
12.3 percent of the total $4,522.91 expected to be expended for 
educating each of these students this year. The other 87.7 percent 
comes from state funds (80.5%), other federal grants (5.2%), and 
special funds (2.0%).12 

During the fiscal year of 1989-1990, Hawaii's public schools had a total budget of 
about $759.8 million. The $20 million of federal impact aid received by the state represented 
only 2.6 percent of this total budget. 13 If impact aid was lost or reduced in the past, the State 
made up the difference. For example, in the early 1980's, impact aid was cut from a high of 
$17 million to a low of $7 million. The State increased its funding to make up the federal 
reductions and maintain its previous level of services. 14 

The Decline of Federal Funding 

Efforts by the federal government to reduce impact aid through various devices such 
as the reduction and/or elimination of type "S" payments (see Chapter 2 for more details) may 
result in a reduction of the amount of impact aid received by the states. In fact, Table 2-2 in 
chapter 2 illustrates the decreasing appropriations that have taken place over the past few 
years in nearly every state in the nation. Hawaii is not exempt from this decline in federal 
funding and 1993 figures show less funding than in previous years. 

The Decline of State Funding 

In the past, the State of Hawaii made up for declines in federal impact aid through the 
use of state funds. Educational services were maintained at their previous levels. 
Unfortunately, the State may not be able to make up for future losses of federal funds. The 
currently weakened state economy has led to a cut in state revenues and a freezing of the 
DOE's budget for the next two fiscal years. "But the department's $671 million annual budget 
won't be enough to cover growing student enrollment and new schools and facilities, said 
Schools Superintendent Charles Toguchi."15 The limited budget will have to accommodate a 
system that is expected to grow by 2,200 new students in each of the next five years. 16 "In a 
memo to members of the state Board of Education, Toguchi said $22.6 million more will be 
needed in the 1993-94 fiscal year, and $26.3 million the year after. "17 
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The Results of the Decline in State Funding 

In this atmosphere of limited state funding for education, it may be difficult for the 
State to make up any differences that will result from the decline or loss of federal impact aid. 
Although the State has always been able to make up the differences in the past, 
circumstances in the near future may make this impossible. The result of this financial 
crunch will probably be a reduction in the services that the public schools provide to their 
students statewide. Since the public school system cannot limit enrollment, the increasing 
enrollment combined with declining federal aid and restricted state funds may result in larger 
classes, fewer textbooks, and less instructional supplies and other classroom equipment. 

Options for Maximizing the Existing Impact Aid Funds 

Remove Impact Aid from the General Fund 

Some military parents fault the State of Hawaii for placing impact aid funds into the 
general fund and the central salary account instead of allocating it to the schools with military 
dependents. They feel that impact aid should be an additional supplemental fund that 
benefits the schools with military students. However, Hawaii's statewide school system does 
not consider impact aid to be a fund for supplemental services: 

Since the funds are not used for supplemental services but are 
used instead to provide basic services, it does not matter if 
impact aid were earmarked for specific schools. If the funds were 
earmarked for specific schools, a comparable amount of state 
general funds would be reduced from those schools and the overall 
allocation would still be the same. In short, a school would not 
receive more funds if impact aid funds were allocated to 
indi vidual schools. On the other hand, earmarking impact aid 
funds for specific schools would only result in more paperwork and 
recordkeeping. It would not result in additional services. This 
is essentially why the funds are not allocated to specific schools 
with military dependents. 1a 

Charge Tuition 

Charging tuition to supplement the federal Impact Aid Program is an idea that has 
been discussed in Congress in the past. 19 This idea usually takes two forms: one is to 
charge the military parents tuition for each child in the public school system. The other is to 
charge the Department of Defense for each military dependent in the school system. 
Although the idea of charging military parents tuition has been discussed, the idea has not 
been implemented by any of the states because it would probably violate the United States 
Constitution in addition to the constitutions of many states. In 1981, for instance, the United 
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States Supreme Court ruled that cculd not aliens tUition for the public 
education of theIr children A slate would be hard pressed to justify making military parents 
pay a tuition that illegal aliens do not have to. Also, no state has attempted to charge the 
DOD tuition, which ultimately would require a congressional appropriation. 

Applying for Extra Impact Aid 

The continual reduction in congressional appropriations for the Impact Aid Program in 
addition to the possible elimination of payments for type "B" students does not make this a 
promising option. 

Maximizing the Existing Impact Aid Applications 

The DOE should ascertain whether Hawaii is receiving its full share of aid from all of 
the Impact Aid Programs. Greiner and Jones21 conducted a study In seven districts in 
southeastern Virginia in an area that is heavily impacted by military installations. They 
studied the data concerning special education students and discovered that many of the 
areas were receiving much less in impact aid funds than they were entitled to: 

These data revealed wide var iances reported by comparable LEAs 
[Local Education Agencies], The percentage of military-connected 
children in special education classes in contiguous LEAs ranged 
from 10.8 percent to 1.3 percent of the total military enrollment. 
Further investigation indicated that the discrepancies were 
partially attributable to incomplete record keeping and inaccurate 
reporting. In some cases, LEAs were not aware that all 
handicapping conditions were eligible for Impact Aid payments and 
therefore did not include speech impaired and other categories 
receiving special education in regular classrooms. Not all LEAs 
understood that handicapped students were entitled to larger (150 
percent) Impact Aid payments than nonhandicapped students 
received, and that underreporting of handicapped students resulted 
in a substantial loss of revenue to the LEA. Jones and Salmon 
estimated that one LEA lost over $400,000 in the 1985-87 period 
due to underreporting of handicapped students. 22 

The Issue of School Choice for Military Personnel 

The military personnel who are stationed in Hawaii do not have the option of sending 
their children to a DOD school since there are no Section 6 schools in the State. Some of 
these military parents claim that Hawaii's public schools have a poor reputation on the 
mainland and that they would prefer to have their children attend Section 6 schools. 
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Advantages of 000 Schools 

DOD schools are believed to be of better quality by some military parents and this 
quality is believed to be standardized among all of the stateside DOD schools.23 This 
standardization of quality enables children of military families to maintain continuity in their 
education despite frequent moves< 

Military dependents are highly mobile students. The 
frequency, suddeness, and unpredictability of military 
reassignment procedures cause serious social and psychological 
stress on those students. Education programs which are not 
consistent from area to area can cause children to arrive far 
behind or ahead of new classmates, generating a traumatic dislike 
for school which impedes their adjustment to schools. This stress 
from the constant movement of military children contributes to the 
instability of the family ... 24 

Section 6 schools also have special programs that address the specific educational 
needs of military family members< Special programs provide counselling when the child's 
parents are deployed overseas; and orientation programs exist for new students who must 
start at a new schoo! in the middle of the school yeaL 25 Some parents also report that the 
Section 6 schools provide more after-school enrichment programs in music, computer-usage, 
and so forth<26 

As discussed in Chapter 3, however, these military parents may be unaware that the 
Section 6 DOD schools are required to be comparable to local schools< Consequently, a 
Section 6 school established in Hawaii would be designed to replicate the very schools of 
which they complain< 

Options for School Choice 

There are some options available to military parents stationed in Hawaii who are not 
satisfied with the Hawaii public school system< 

Private Schools 

Many parents in Hawaii, not just military parents, have chosen to send their children to 
private schools. The result is that Hawaii has one of the highest percentages of private 
school enrollment of any state in the United States: 17.2 percenL27 Unfortunately, the high 
cost of private education in Hawaii may make it prohibitive to the families in the lower ranks of 
the military. Some of the higher ranking military personnel are exercising this option although 
the private schools in Hawaii do not have the special programs that the Section 6 schools 
have to fulfill the specific needs of the military children. 
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Homeschooling 

Homeschooling is an alternative that some military parents find satisfying.28 The DOE 
allows homeschooling as an alternative education program in which any parent is considered 
a qualified instructor who assumes the responsibility of educating their own child. 29 The 
parent must supply a notice of intent to the principal of the child's district school in addition to 
submitting an annual report describing the child's progress. The child may voluntarily 
participate in testing that takes place at certain grade levels in the public school system. 

School/Community Based Management (SCBM) 

The SCBM program was mandated by the Legislature in 1989 in an effort to place 
more control of the public schools in the hands of teachers and parents with children in the 
schools. In participating schools, parents and teachers work with the principal of the school 
to determine how the school should be run. This DOE program attempts to decentralize 
decision-making by placing it in the hands of parents and teachers. Military parents should 
consider extensive participation in the program and/or the SCBM council. Anyone is allowed 
to participate--state residency is not required.30 This participation would enable them to 
influence the priorities, goals, curriculum, and learning climate at their childrens' schools. 

Greater Participation in the Democratic Process 

Military personnel who are eligible to vote in Hawaii can also become involved in the 
public school system through the elected Board of Education (BOE). Greater participation in 
the community and on significant policy-making boards may result in improvements in the 
quality of education. Also, the special needs of the children of military families would be 
made known to the BOE and the DOE. However, participation on this level has been 
hindered by the fact that many military members and their families are not residents of the 
State of Hawaii. To the extent they are ineligible to vote, they have no voice in local 
government: "The notion of paying state tax is a major deterrent to getting military people to 
register and vote in their local community. "31 Without state residency they are not eligible to 
run for elective office. Currently, there is only one member of the BOE, with an extensive 
background in the military,32 

School District Advisory Councils 

Each departmental school district has an advisory council that serves in an advisory 
capacity to the BOE. Council members are appointed by the Governor and military personnel 
have been appointed in the past to the advisory councils of districts with large military 
populations. Military parents should work toward the continuation of this practice. The 
advisory councils work with the BOE and the district superintendent of each school district to 
advise the BOE in the development of policies, disseminate information to the community, 
and insure cooperation between the community and the educators on educational matters of 
mutual concern.33 
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Creation of a Military School Board 

It has been suggested that the State could create a separate Military School Board 
that would allow military parents to assume control of policy at the schools located on the 
military installations. The military parents would elect the representatives and the board may 
have its own funds provided by the DOE. This is an idea that is problematic: 

First, a Military School Board that represents only the military could only control the 
policies of schools that are composed entirely of military family members. Most of the 
students in the schools located on the military bases are military family members. (See 
Chapter 4 for the percentage of military family members attending various schools.) 
However, it should be noted that many military children, especially older children, attend 
schools that are not located on the bases and that they (military family members) do not 
comprise the majority of those schools' populations. The Military School Board would not be 
effective at those schools. 

Secondly, since a person is required to be a registered voter to run for the Board of 
Education, the State would have to eliminate the residency requirement for persons running 
for the Military School Board. Since most active military personnel are not Hawaii residents, 
they are currently not eligible to run for office in the State of Hawaii. 

Thirdly, it may be considered discriminatory to hold an election in which only military 
personnel are allowed to run for office. Also, the definition of "military" personnel remains 
problematic. The term could be viewed narrowly as applying only to military parents with 
children in one of the base schools. Interpreted broadly, it could include retired military 
personnel and to people who are in the military reserves. 

Summary 

Hawaii received approximately $22 million for impact aid in 1992. In 1990, Hawaii 
received about $21 million which ranked it as the tenth highest state in terms of the amount of 
funding received. A few states, like Alaska and Montana, with smaller populations and fewer 
federally-connected students than Hawaii, received more impact aid than Hawaii. This was 
due to the high percentage of federally-connected students who reside on Indian lands in 
these states. Students who reside on Indian lands get a larger entitlement (twenty-five 
percent more) than students who reside on non-Indian lands. Alaska's public school system 
also spent more per pupil than any other state in the nation giving it a very high Local 
Contribution Rate (LCR). A State's LCR is an important factor in the formula used to 
determine a State's impact aid payments. 

During the fiscal year of 1990-1991, Hawaii received about $22.5 million in impact aid. 
There were 36,152 federally-connected students in Hawaii's public schools that year. Hence, 
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the DOE received approximately $622 for each of these military family members, Since the 
DOE's per pupil expenditure for that year was $5,312,58, approximately $170 million in state 
funds was spent to make up the cost differential in educating these federally-connected 
students, During the past twenty years, the federal government has never given the State the 
full amount that was spent to educate these students; instead, the cost differential that the 
State must pay is increasing with each fiscal year. Based on average per pupil expenditures, 
state expenditures on students from military families exceeded impact aid receipts by a total 
of over $1,8 billion between the 1972-1973 and 1990-1991 fiscal years, 

Impact aid funds go into the state general fund where it becomes part of the central 
salary account used to pay the salaries of the public school teachers, These funds are used 
for basic services, not supplemental services. 

Declining congressional appropriations will probably result in smaller impact aid 
payments to many of the states. Unfortunately, Hawaii's economy is weak at the moment 
resulting in a reduction of state revenues. Limited state funding combined with reduced 
federal impact aid payments will most likely result in a statewide reduction in the services that 
the public schools provide to their students. Removing impact aid from the state general 
fund, attempting to charge military parents tuition, and applying for extra impact aid 
payments, will probably not solve the DOE's funding shortage. Redrawing Oahu's school 
district boundaries will most likely not increase impact aid payments since three of the four 
school districts are already classified as "super A" districts. However, the DOE should 
ascertain whether Hawaii is receiving its full payment for special education students. 

Some of the military personnel stationed in Hawaii are dissatisfied with the quality of 
Hawaii'S public schools. They believe that their children would receive a better education in a 
Section 6 school that is managed by the Department of Defense (DOD). Options presently 
available to military parents stationed in Hawaii include sending their children to private 
schools, engaging in homeschooling, or participating in SCBM, BOE elections, and the School 
District Advisory CounCils. 
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Chapter 5 

THE FEASIBILITY OF SWITCHING SOME OF OAHU'S 
SCHOOLS FROM THE STATE DOE TO THE UNITED STATES DOD 

Introduction 

The earlier chapters of this study have illustrated the failure of the federal government 
to accept full responsibility for the costs of educating federally-connected students in the 
State of Hawaii. The United States Department of Education provides impact aid which does 
not cover the entire cost of educating these students. Future appropriations of impact aid are 
expected to be even lower. However, Hawaii is not the only state facing this situation. 

The Illinois Case 

In 1990, the state of Illinois received a little more than $10 million to educate 46,611 
federally-connected children (see Table 4-7 in Chapter 4.) They received approximately $218 
for each federally-connected student. In an effort to get the Pentagon to take full 
responsibility for the cost of educating the children of military personnel, both houses of the 
Illinois legislature voted in the spring of 1992 to allow the school districts to petition for the 
detachment of military installations from the school systems. (See Appendices G, H, and I.) 
The bill passed by the Illinois legislature would allow the school districts to redraw their 
boundaries and exclude the military bases. The Illinois House action is a drastic step on 
behalf of three northern districts that are losing millions of dollars each year educating military 
dependents. 

One district, North Chicago Unit School District 187, is on 
the brink of a possible state financial takeover because of the 
effects of its small tax base and the large number of students it 
serves from the Great Lakes Naval Training Center. The district 
has estimated it loses $3 million a year because of low 
reimbursements from the Pentagon for the 2,000 military dependents 
in its classrooms. 

Highwood-Highland Park School District 111 has estimated a 
loss of $1.5 mill ion a year on the 400 children it serves from 
Ft. Sheridan. 

Glenview Community Consolidated School District 34 says it 
loses about $1.1 million a year on the 260 youngsters it educates 
from the Glenview Naval Air Station. 

The bill passed Wednesday would allow the three districts and 
Downstate districts that serve Chanute Air Force Base near Rantoul 
and Scott Air Force Base near Belleville to redraw their 
boundaries and exclude the military installations. 1 
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To become law, the bill must also be signed by Governor Jim Edgar, If the governor 
signs the measure, Illinois officials hope that the Pentagon will be forced to develop on-base 
schools (such as those in the existing Section 6 stateside school system) or contract with the 
districts to pay tuition that would include the full cost of educating the military family 
members The Pentagon has made no response to the Illinois measure, "A Defense 
Department spokesman, Lt, Col. Doug Hart, said the Pentagon knows of the bill but would 
have no comment unless the measure becomes law. Hart said no other state has taken the 
action being carried out in Illinois, "2 Illinois officials feel that the federal government will take 
the legislation to court if the bill becomes law) 

The Hawaii Case 

In 1992, the Hawaii Legislature reviewed H,B, No. 2617 entitled "Relating to the 
Transfer of Certain Public Schools to the United States Department of Defense Pursuant to 
PubliC Law 81-874" (see Appendix J). Due to the unhappiness of some military parents with 
the quality of education that their children were receiving in Hawaii's public schools, this bill 
sought to transfer the managerial, administrative, and organizational responsibility of all public 
schools located on Hawaii's military installations and attended mostly by military family 
members from the state Board of Education to the United States Department of Defense. The 
bill also sought to establish two new school complexes in the proximity of existing military 
installations, The first was to be established around Wheeler Intermediate School and the 
second was to be located around Radford High School. 

This bill resulted in intense discussion of many of the issues surrounding the presence 
of military family members in Hawaii's public schools: 

Hearing debate was enthusiastic and at times testy. Many 
legislators asked questions, wondering aloud why the military 
"brass" weren I t there i.n person to say yeah or nay, and aired 
their frustration wi th the vocal criticism of mili tary parents. 
Some legislators were quick to note the minimal $22.5 million 
federal impact aid money, designed to offset state costs in 
educating military children whose parents offer a limited local 
tax base. 

The committee was about half in favor of passing the bill out 
and half against. Some said it amounts to a form of 
discrimination. Others said passing it out will generate badly 
needed dialogue. In the end, the chair chose to hold the bill in 
committee. 4 

Charles Toguchi, state Superintendent of Education, said in his testimony to the 
committee that the bill "tried to deal creatively 'with some military parents' dissatisfaction with 
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public education in Hawaii' but departmental attempts In past' were 
unsuccessful."5 (See AppendiX K for the text of Toguchi's testimony,) The military viewpoint 
was represented by the Military Affairs Council of the Chamber Of Commerce of Hawaii (see 
Appendix L), 

The bill was eventually killed in committee which decided instead to draft a resolution 
exploring the issues surrounding a transfer of responsibility from the DOE to the DOD, (See 
Appendix A for the text of this Resolution,) "'Too many questions can't be resolved at this 
time,' [House Education Chairman Rod Tam] said, such as whether the Department of 
Defense could afford to run the schools and whether the state could 'discriminate' against 
military children by not educating them,"6 

Legal Issues for the State of Hawaii 

Transferring some of Hawaii's public schools to the control of the Department of 
Defense (DOD) could be problematic, There are various legal issues and questions that need 
to be taken into consideration, 

First, the State is required by existing laws to provide educational services to all 
children, The State Constitution, Article X, section 1, provides for the statewide creation of a 
system of public schools, A public school education is also compulsory for all children 
between ages six and eighteen, with the exception of children enrolled in a private school or 
an alternative educational program such as home schooling'? Any measures that are taken to 
transfer a school could be considered an attempt to differentiate military students from the 
rest of the student population, Hence, it may appear to be discriminatory, Ultimate resolution 
of these issues may require litigation, 

Secondly, federal laws generally leave the education of military dependents stationed 
in the United States and the territories to the local educational agenciesB Hence, children 
living on military bases are to be educated in schools operated and controlled by the local 
public school systems in accordance with state laws, 

Ownership and Control of Hawaii's Public Schools 

The transfer of the responSibility of some of Hawaii's public schools to the DOD is 
further complicated by the issue of determining ownership of the schools with a high 
enrollment of military dependents, Prior to 1965, the City and County of Honolulu financed, 
built, and managed the public schools on Oahu, Then in 1965, the legislature authorized the 
State to take over the planning, construction, and management of the public school system 9 

The counties retained the obligation of paying the interest and principal on the bonds that had 
been issued to finance the construction of the schools, Hence, the ownership of any school 
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facility built after 1965 resides with the State. However, any facility built before 1965 
is usually owned by the County although it is now managed and maintained by the State. 

A school structure can be owned by the county if constructed before 1965, by the 
State, or the federal government if federal funds were used for the construction. It is 
important to note that each structure on a school campus may have been added to the 
campus at a different time and under differing financial circumstances. Hence, one school 
may have an administration building built by the State after 1965, several portable classrooms 
owned by the County, and a cafeteria owned by the federal government. lO 

This type of diffuse ownership of school structures could complicate the transferral of 
public schools to the DOD if ownership of the structures becomes part of the transferral 
process. 

Creation of a Section 6 Arrangement with the DOD 

Some of these legal issues may be avoided through the creation of a Section 6 
financial arrangement instead of the direct transferral of some of Oahu's schools to the DOD. 
The impact aid laws generally state that if there are no tax revenues available for the 
expenditure of free public education for federally-connected students, the Secretary of 
Defense may make arrangements to provide a free public education for these students that is 
comparable to the communities in which the students reside. 11 The State would file an 
application with the Secretary and if an arrangement were approved, the amount of funding 
provided by the DOD would be removed from other payments made to the DOE (in other 
words, loss of impact aid would result). Whether a school may enter a Section 6 arrangement 
is determined by the discretion of the Secretary of Defense. However, as discussed earlier in 
Chapter 3 of this study, the responsibility for stateside schools with past Section 6 
arrangements are being returned to the local educational agencies. 

Downsizing of the DOD and DOD School System 

The collapse of the Soviet Union and the dissolution of the Eastern Bloc has led to the 
process of restructuring the United States defense apparatus. The end of the Cold War has 
resulted in the downsizing of the DOD and the DOD school systems both abroad and 
stateside. Congressional efforts to close the stateside school system are discussed in 
Chapter 3 of this study. However, the DOD is also closing schools abroad with Germany 
taking the largest reductions at the moment. By the end of 1992, there will be twenty fewer 
schools and 31,000 fewer students by 1994.12 

The downsizing of the DOD in response to the end of the Cold War was begun by 
President Bush's administration. President-elect Clinton has also promised deep cuts in the 
United Stales defense budget. Therefore, Congress at this time may be unwilling to 
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appropriate the necessary additional 
Hawaii's military bases, 

Summary 

Hawaii is not the only state that has received impact aid payments that do not cover 
the cost of educating federally-connected pupils, The federal government has not accepted 
full financial responsibility for federally-connected students in other states also. Both houses 
of the Illinois legislature responded last spring by passing a bill that allows certain school 
districts to petition the regional board of school trustees for the formation of new school 
districts. These new districts would be detached from the military bases. The petition cannot 
be denied by the regional board of school trustees. This bill has not been Signed into law by 
the Governor of Illinois, 

In the spring of 1992, the Hawaii legislature focused its attention on H.B. No. 2617. 
This bill sought to satisfy some military parents who were dissatisfied with the quality of 
educational services provided by Hawaii's public school system. The bill would have 
transferred administrative, organizational, managerial, and financial responsibility for certain 
schools located on military installations to the control of the DOD. The bill was killed by the 
House Committee on Education which decided instead to adopt a resolution exploring various 
issues surrounding a transfer, 

The transfer of some of Oahu's schools to the control of the DOD involves various 
legal issues which could require constitutional amendments and which may ultimately be 
resolved only through litigation. 

Unfortunately, historical circumstances do not favor either the transfer of any of 
Oahu's schools to the DOD or the creation of a Section 6 arrangement. The end of the Cold 
War has begun a period of deep financial cutbacks by Congress, These cutbacks, begun by 
President Bush, will probably continue under President-elect Clinton who has vowed to reduce 
military spending. The DOD is reducing its overseas school system, has attempted to shut 
down its stateside school system, and has begun transferring schools with Section 6 
arrangements back to their local educational agencies. Hence, Congress will probably not 
view the creation of Section 6 schools in Hawaii in a positive light. And any creation of a 
Section 6 financial arrangement is dependent upon the discretion of the United States 
Secretary of Defense. 

48 



THE FEASIBILITY OF SWITCHING SOME OF OAHU'S SCHOOLS 

ENDNOTES 

1. Chicago Tribune. May 14. 1992, p. 11-1 

2. Ibid. 

3. Ibid. 

4. Voice of Business. February 24, 1992, p. 3, 

5. Honolulu Advertiser. February 13, 1992, p, A-8. 

6, Ibid. 

7. Hawaii Rev. Stat, sec. 298-9 (1985). 

8. 20 U,S.CA 241 (1990). 

9. 1965, Hawaii Sess. Laws, Act 97. 

10. Telephone interview with Rosalind Sueyoshi, Hawaii, Department of Education, Facilities Branch. August 19, 
1992, 

11 20 U,S,CA 241 (1990), 

12, Army Times, March 16,1992, p. 43. 

49 



Chapter 6 

FINDINGS AND RECOMMENDATIONS 

Introduction 

The primary focus of this chapter is to summarize the findings of this study and 
provide recommendations relating to the feasibility of transferring some of Hawaii's public 
schools from the state Department of Education (DOE) to the United States Department of 
Defense (DOD). 

Findings 

1. In 1992, Hawaii received approximately $22 million in impact aid. Impact aid 
payments are made to the State of Hawaii by the federal government in an effort to offset 
state costs in educating military family members whose parents offer a limited local tax base. 

2. In fiscal year 1990-1991, Hawaii spent about $170 million in state funds to 
educate federally-connected children attending Hawaii's public schools. Despite increases in 
impact aid payments to the State, the cost of educating federally-connected students has 
increased steadily over the years resulting in the expenditure of state funds that has also 
risen steadily over the years. From fiscal years 1972-1973 to 1990-1991, based on average 
per pupil expenditures, state expenditures on students from military families exceeded impact 
aid receipts by a total of more than $1.8 billion. 

3. Congress has appropriated less funding for the Impact Aid Program in 1993 than 
it did in 1992. This decreased appropriation will probably result in decreased payments to the 
states in 1993. Future funding may be further reduced through the possible elimination of 
payments for type "8" students. 

4. The Impact Aid Program is due for reauthorization by Congress in 1993. 
Congress may choose to extend the program in its present form, modify the program, entirely 
rewrite the program, or eliminate it altogether by refusing to reauthorize it. Congressional 
efforts to reduce the federal deficit will undoubtedly lead congressional budget-cutters to 
examine closely all programs that are due for reauthorization. 

5. The downsizing of the Department of Defense and the DOD school systems both 
on the mainland and abroad is taking place. Congressional budget-cutters have made a 
strong effort over the past few years to either close Section 6 mainland schools or return the 
schools to the control of their local educational agencies, This effort will probably continue 
under President-elect Clinton. Hence, Congress may not look favorably upon appropriating 
money for the transferral of some of Hawaii's schools from the control of the state DOE to the 
United States DOD, 
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6. The State of Hawaii cannot unilaterally require the United States to establish 
Section 6 schools or otherwise assume the responsibility for and the cost of educating the 
children of military families in Hawaii. It would appear that the only way in which the State 
could unilaterally attempt to "force" the issue would be to refuse to educate the children of 
certain military families and see whether the United States would "cave in" and either 
increase payments or establish its own facilities--or alternatively take some kind of retaliatory 
action against the Stale. However, before taking any action of this kind, il would appear 
necessary for the State to modify some of its basic educational policies, such as the provision 
in Article 10, Section 1 of the State Constitution providing for "the establishment, support, and 
control of a statewide system of public schools ... ", and the compulsory education laws. 

7. The Leeward, Central, and Windward departmental school districts on the island 
of Oahu are now all classified as "Super A" districts for purposes of impact aid, thereby 
qualifying the State for the highest rate of reimbursement for students in those districts. 

8. Assuming the federal government agreed to take over certain schools and 
operate them under the Section 6 program, the federal laws authorizing the program require 
that standards for Section 6 schools and Section 6 school arrangements be based on local 
comparability. Therefore, any Section 6 schools established for military family members in 
Hawaii would presumably be operated in a manner that would make them reasonably 
comparable to the state-run public schools of which certain parents have complained. 

Recommendations 

1. The reauthorization of the impact aid program by Congress is of crucial 
importance to the state DOE and the public school system. Impact aid payments are 
essential to the DOE budget, particularly in light of the State's present revenue situation. The 
Legislature should direct the DOE to work closely with Hawaii's congressional delegation to 
assure the reauthorization of the program in a manner that will be most beneficial to Hawaii. 
The department should make every effort to keep the congressional delegation apprised of its 
needs, and the implications of relevant proposals, particularly where Hawaii might be 
disadvantaged by virtue of its statewide school system throughout the reauthorization 
process. Assuming the system for calculating impact aid is reauthorized in a form similar to 
the present, then it will be important to have Hawaii's departmental (administrative) school 
districts continue to be treated as being comparable to local school districts in other states. 

2. The Legislature should not take any direct action at this time to try to force the 
transfer of any of Hawaii's public schools from the administrative and managerial control of 
the state DOE to the United States DOD. If the Legislature feels strongly that at least some 
of Hawaii's public schools should be transferred to the United States DOD, then the 
Legislature should direct the DOE to actively explore whether and under what circumstances 
the United States would consent to such an assumption of responsibility. The Legislature 
should also request the assistance of Hawaii's congressional delegation in this endeavor. 
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The Legislature should realize, however, that even if such a transfer were 
accomplished, it may not provide any permanent solution, Congress has attempted to 
transfer the Section 6 schools to the local school districts, and some schools with Section 6 
arrangements have been returned to the control of their local educational agencies, 
Transferring some of Hawaii's public schools to the control of the DOD will result in at least a 
certain amount of upheaval in the DOE's administrative and educational operations, This 
upheaval will be repeated if the Section 6 program is subsequently terminated and the 
schools must later be transferred back to the control of the DOE, 

3, One way in which the State might be able to increase its allotment of impact aid 
(if only slightly) would be to modify the boundaries of the Honolulu departmental school 
district to place a greater number of the children of military families within the boundaries of 
the Central district. Because the Central district is classified as a "Super A" district while 
Honolulu is not, the rate of reimbursement for children in that district would be higher than for 
those in Honolulu, 

The State should not, however, undertake any reorganization solely for the purpose of 
attempting to increase its share of impact aid payments, The reauthorization process that the 
Impact Aid Program faces this year may result in the criteria for making payments to the 
states being modified or completely changed--or the program could be terminated altogether, 
Any action taken now by the State would be premature, 

The Legislature should direct the DOE to monitor the reauthorization process, and, 
upon its completion, report to the Legislature on any changes to the program, strategies that 
can be used by the State to maximize impact aid payments, and the costs, if any, to the State 
of implementing those strategies, 

4, The dissatisfaction of some military parents with the quality of educational 
services provided by Hawaii's public school system is an insufficient reason for the 
Legislature to transfer control of some schools from the DOE to the DOD, The establishment 
of a Section 6 school in Hawaii is not likely to satisfy these parents because the law requires 
Section 6 schools to be based on standards that are comparable to the local public school 
system, Therefore, any Section 6 school established in Hawaii will provide educational 
services that are comparable to those provided by the Hawaii public school system, 

The DOE should be directed to work with military authorities to ensure that military 
parents have ready access to information on the ways in which they can become involved in 
the public school system, While emphasis should be placed on the School/Community Based 
Management program, the information available should include the entire range of options, 
including service on the District School Advisory Councils to running for seats on the Board of 
Education, 
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Appendix A 

Honorable Daniel J. Rihano 
Speaker, House of Representatives 
Sixteenth State Legislature 
Regular Session of 1992 
State of Hawaii 

Sir: 

STAND. COM. REP. NO. 

Honolulu, Hawaii 

A~i,\ d: 
RE: H.R. No. 223 

H.D. 2 

, 1992 

Your Committee on Legislative Management, to which was 
referred H.R. No. 223, H.D. 1, entitled: 

"HOUSE RESOLUTION REQUESTING TP~ LEGISLATIVE REFERENCE 
Bu~U, WITH THE ASSIST&~CE OF THE DEPARTMENT OF EDUCATION, 
TO STUDY THE FEASIBILITY OF TRANSFERRING CERTAIN PUBLIC 
SCHOOLS TO THE UNITED STATES DEPARTMENT OF DEFENSE PURSUANT 
TO PUBLIC LAW 81-874," 

begs leave to report as follows: 

The purpose of this resolution is to request that the 
Legislative Reference Bureau (LRE) with the assistance of the 
Department of Education (DOE), to study the feasibility of 
transferring certain public schools to the united States 
Department of Defense (U.S. DOD), pursuant to Public Law 81-874. 

Testimony in support of the intent of this resolution was 
received from the DOE, however, the DOE has requested that the 
LRB be given the sole responsibility and latitude to conduct this 
study. Testimony was also received from the Military Affairs 
Council, a body within the Chamber of Commerce of Hawaii, which 
neither supported nor opposed this measure but voiced caution. 
Other individuals submitted testimony in support of the 
resolution. 

Your Committee on Legislative Management believes that the 
amendment for a survey of the public's views on the proper use of 
impact aid funds is not germane, and has therefore deleted the 
amendment. 
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STAND. COM. REP. NO. 
Page :2 

Your Coa~ittee on Legislative Management concurs with the 
intent and purpose of H.R. No. 223, H.D. 1, as amended herein, 
and recommends its adoption in the form attached hereto as H.R. 
No. 223, H.D. 2. 

Respectfully submitted, 

PETER K. APO, Member DENNIS ARAKAKI, Member 

BRIAN T. TANIGUCHI, Member 

Member 
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HOUSE OF REPRESENTATIVES 
SIXTEENT...., LEGISLATURE, 1992 
STATE OF HAWAII 

H,R. NO. 

HOUSE RESOLUTION 

223 
H,D 2 

REQUESTING THE LEGISLATIVE REFERENCE BUREAU, WITH THE ASSISTANCE 
OF T~~ DEPARTMENT OF EDUCATION, TO STUDY THE FEASIBILITY OF 
TRANSFERRING CERTAIN PUBLIC SCHOOLS TO THE UNITED STATES 
DEPARTMENT OF DEFENSE PURSUANT TO PUBLIC LAW 81-874. 

WHEREAS, during fiscal year 1990-1991, the State provided 
for the establishment, support, and control of a statewide system 
of public schools at a cost of approximately $5,313 per student, 
based on an average daily enrollment of 171,337; and 

WHEREAS, during this period, the State provided for the 
education of 36,145 military and federal students at a cost of 
approximately $192,000,000, based on a per student cost of 
$5,313; and 

WHEREAS, during this period, the federal government provided 
approximately $22,500,000 in impact aid to the State, which 
averaged approximately $622 per student, based on an average 
daily enrollment of 36,145; and 

WHEREAS, in Hawaii, approximately 15,000 children live and 
attend public schools located on military installations; and 

WHEREAS, approximately twelve of these schools are attended 
exclusively by children living on military installations, while 
another six or so schools are attended predominantly by children 
living on military installations and, to a lesser degree, 
civilian children living near these installations; and 

WHEREAS, Section 6 of Public Law 81-874, relating to impact 
aid, requires the United States Department of Defense (USDOD) to 
provide a free public education to all children residing on 
military installations in those instances where there are no tax 
revenues available from a state or community to pay for the 
education of these children; and 

WHEREAS, pursuant to Public Law 81-874 and with an annual 
budget of $185,000,000, the USDOD operates sixty-eight schools on 
eighteen military installations, which serve 32,478 students and 
employ approximately 5,500 persons, at an average per pupil cost 
of $5,688, and an average teacher salary of $34,000, per year; 
and 
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WHEREAS, in Hawaii, the State provides for the 
establishment, support, and control of public schools, including 
those located on military installations, by constructing and 
maintaining school facilities, hiring teachers and staff and 
paying their salaries, and establishing curriculum requirements 
applicable to all students, including the mandatory study of 
Hawaiian culture and history; and 

WHEREAS, Hawaii's public schools have a poor image among 
some military parents even before they arrive in the islands, and 
dissatisfied military parents have complained that (1) the State 
is using impact aid for purposes other than education, (2) the 
curriculum in Hawaii's public schools is not responsive to the 
needs of their children, and (3) public school facilities are 
poorly maintained; and 

WHEREAS, on the other hand, some military parents have had 
satisfactory experiences with Hawaii's public schools and 
expressed their confidence in the teachers and administrators of 
the schools attended by their children; and 

WHEREAS, military family members attending public schools 
located outside of military installations have participated fully 
in student activities in their schools, including student 
government, athletics, and other extracurricular activities; and 

WHEREAS, public testimony on House Bill No. 2617, introduced 
during the Regular Session of 1992, attests to the existence of a 
society that accepts individuals without regard to their military 
affiliation and stresses the integration of civilian and military 
children in Hawaii's public schools; and 

WHEREAS, despite these accepting and accommodating 
attitudes, some military and civilian children have had 
disappointing and unsatisfactory experiences in public schools 
with substantial civilian and military student bodies; and 

WHEREAS, the Department of Education has introduced a number 
of programs to meet the special needs of military family members 
who experience cultural conflicts and personal stress when 
transferring to Hawaii's public school system from another state 
or country; and 
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WHEREAS, the Department of Education is currently grappling 
with the problem of meeting not only the special needs of public 
schools located on military installations but also the demands of 
other public schools at a time of diminishing fiscal resources; 
and 

WHEREAS, the Task Force on School Governance has been 
holding public hearings and formulating recommendations to reform 
the State's centralized school system, including initiatives 
directed toward decentralization and the establishment of local 
control through the empowerment of individual schools and the 
creation of county school boards; now, therefore, 

BE IT RESOLVED by the House of Representatives of the 
Sixteenth Legislature of the State of Hawaii, Regular Session of 
1992, that the Legislative Reference Bureau, with the assistance 
of the Department of Education, is requested to study the 
feasibility of transferring certain public schools to the United 
States Department of Defense pursuant to Public Law 81-874, as 
part of the Department of Education's current attempts to reform 
and restructure the State's public school system; and 

BE IT FURTHER RESOLVED that the Legislative Reference Bureau 
is requested to examine the operation and funding of schools 
operated by the United States Department of Defense on mainland 
military installations, as well as other United States Department 
of Defense schools on the mainland with substantial civilian and 
military student bodies; and 

BE IT FURTHER RESOLVED that the Legislative Reference Bureau 
is requested to: 

(1) Examine the different options for financing and 
governing public schools in Hawaii: 

(A) Located on military installations and attended 
exclusively by military family members; 

(B) Located on military installations and attended by 
children of both civilian and military families; 
and 
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and 

(e) Located outside of military installations but 
attended predominantly by military family members; 

and 

(2) Examine ways to: 

(A) Maximize the acquisition and use of state and 
federal funds, including impact aid, to operate 
these schools; and 

(B) Organize these schools in keeping with the intent 
of school/community-based management, the 
recommendations of the Task Force on School 
Governance, and Public Law 81-874, with respect to 
the election of school boards to govern United 
States Department of Defense schools; 

BE IT FURTHER RESOLVED that the Legislative Reference Bureau 
is requested to: 

and 

(1) Examine the issue of school choice, as it relates 
specifically to military family members who wish to 
attend schools operated by the Department of Education 
rather than schools operated by the United States 
Department of Defense; and 

(2) Examine options for providing military family members 
with the choice of attending either a SChool operated 
by the Department of Education or a school operated by 
the United States Department of Defense; 

BE IT FURTHER RESOLVED that the Department of Education, as 
the agency in the State having control over equcation-related 
information, is requested to provide the following factual data 
in narrative form to the Legislative Reference Bureau for 
inclusion as a discrete chapter or portion thereof in this stUdy, 
not later than September 15, 1992: 
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and 
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(1) The total cost of public schools in Hawaii located on 
military installations, from their initial construction 
to their present operation and maintenance, analyzed 
according to their respective operating expenses and 
capital costs, and interest, if financed by general 
obligation bonds; 

(2) The identity of all public schools in Hawaii attended 
predominantly by children living on military 
installations, including the number of those children 
attending each school, regardless of whether or not 
these schools are located on military installations; 
and 

(3) The annual operating cost of: 

(A) Each public school in Hawaii located on military 
installations and attended exclusively by military 
family members; 

(B) Each public school in Hawaii located on military 
installations and attended by children of both 
civilian and military families; and 

(C) Each public school in Hawaii located outside of 
military installations but attended predominantly 
by military family members; 

BE IT FURTHER RESOLVED that the Department of Education, the 
United States Department of Defense, the various military 
commands in Hawaii, The Chamber of Commerce of Hawaii, the Hawaii 
State Teachers Association, the Hawaii Government Employees 
Association, the parents and teachers at affected public schools, 
and all other interested groups and citizens, are requested to 
cooperate fully and unconditionally with the Legislative 
Reference Bureau in the conduct of this study; and 

BE IT FURTHER RESOLVED that the Legislative Reference Bureau 
is requested to submit findings and recommendations to the 
Legislature not less than twenty days before the convening of the 
Regular Session of 1993; and 

BE IT FURTHER RESOLVED that certified copies of this 
Resolution be transmitted to the Chairperson of the Board of 
Education, the Superintendent of Education, and the Director of 
the Legislative Reference Bureau. 
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"Sec. 701. Each officer or employee compensated on a per ano:'::::l basis, 
and occupying a permanent position within the scope of the compensation 
schedules fixed by this Act, who has not attained the maximum scheduled 
rate of compensa.tion tor the grade in which his position is placed. shall 
be advanced in compensation successively to the next higher rate within 
the grade at the beginning of the next pay period following the comple
tion of (1) each fifty-two calendar weeks of service It his position Is In a 
grade in which the step-increases are less than $200. or {2} each seventy
eight calendar weeks of service i! his position is in a grade in which the 
step-increases are $200 or more, subject to the following conditions: 

.. (A) That no equivalent increase in compensation from any cause 
was received during such period. except increase made pursuant to 
section 702 or 1002; 

.. (B) That he has a current performance rating of 'Satlsfactory' 
()r better; and 

.. (C) That the benefit of successive stepwincreases shall be pre
~en'ed, under regulations issued by the Commission for officers and 
€mployees whose continuous se:"'vice is interrupted in the public in
terest by service with the an:n.:.:d forces or by service in essential non
Government civilian emplo:;-ment during a period ot war or national 
emergency." 

(b) Section 702 (a) or such Act <1 Is amended by strikIng out "seCtion 
101 (a)" and Inserting in lieu thereof "section 701", 

Sec, 10, Section 703 (b) (2) of title VII of the Classification Act of 
19<19 (Public Law <\29, Eighty-first Congress, approved October 28. 
1949)" Is hereby amended to read: 

.. (2) No officer or employee shall receive a longevity step-increase un-
!ess his current performance rating is 'satisfactory' or better." 

Sec. 11. The foHowing Acts or parts of Acts are hereby repealed: 
(1) Section 4 of the Act of August 23. 1912 (37 Stat, 413); .. 
(2) The Act 01 July 31.1946 (60 Stat, 751; 5 U,s'C, 6G9a);'. 
(3) Title IX of the Classification Act of 1949 (Public Law 429. Elghty

first Congress) ,51 

Sec, 12, This Act shall take effect ninety days after the date of Its en
actment. 

Sec. 13. There are hereby authorized to be appropriated such sums 
as may be necessary to carry out the provisions of this Act. 

Sec. 14. All laws or parts of laws inconsistent herewith are hereby re
,pealed to the extent of such inconsistency. 

Approved September 3D, 1950. 

EDUCATIONAL AGENCIES-AREAS AFFECTED BY FEDERAL 
ACTIVITIES-FINANCIAL AID 

See Legislative History, p, 4014 

CHAPTER 1124-PUBLIC LAW 874 
[H. R. 7940J 

An Act to provide flnanclal asarstance 101" local educational agencle. In 
areas affected by Federal activities, and for other purpose •. 

Be it enacted by the Senate and House of Representative" of the United Stat~ 01 
A.me1'ica in Oonqreu tl&8embZed, That: 

DECLARATION OF POLICY 

Section 1. In recognition of the responslbll!ty of the United States 
tor the impact which certain Federal activities have on the local educa~ 

47, 5 U,S.C,A, 11122, 
48. 5 U.S.C.A. § 1123. 
49. • U.S,C.A, I 648. 

50, 5 U.S.C,A, I 559a. 
51. 5 U,S.C,A, II 1141. 1142. 
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tional a.gencies in the areas in whJcb such activities are carried on, the 
Congress hereby declares it to be the policy ot the United States to pro
vide financial assistance (as set forth in the following sections of this 
Act) tor those local educational agencies upon which the Untted State. 
has placed financial burdens by reason of the fact that-

(1) the revenues available to such agencies from local sources have 
been reduced as the result ot the acquisition ot rea.! property by the 
United States; or 

(2) such agencies provide education tor chUdren residing on Fed
eral property; or 

(3) such agencies provide education tor children whose parents are 
employed on Federal property; or 

(4) there has been a sudden aDd substantial increase in school at
tendance as tbe result of Federal activities. 

FEDERAL ACQUISITION OF REAL PROPERTY 
Sec. Z. (a) Where the Commissioner, after consultation with any lo

cal educational agency and with the appropriate State educational agency. 
determines for the fiscal year begilllllng July 1, 1950, or for any ot the 
three succeeding fiscal years-

(1) that the United States owns Federal property in the scbool 
district oC such local educational agency. and tha.t such property 
(A) has been acquired by the United States since 1938, (Bl was not 
acquired by exchange for other Federal property in the school dis
trict which the Unlled States owned before 1939, and (Cl had an as
sessed value (determined as or the time or times wben 80 acqUired) 
aggregating 10 per centum or more of the a.ssessed value of &11 rea.l 
property in the school district (similarly determined as at the time 
or times when such Federal property was so acquired); and 

(2) that such acquisition has placed a substantial and continUing 
financial burden on sucb ageney; and 

(3) that such agency is not being substantially compensated for 
the loss in revenue resulting from such acquisition by (A) other Fed
eral payments, or (B) increases in revenue accruing to the agency 
from tbe carrying on of Federal activities With respect to the prop
erty so acquired, 

then the local educational agency shall be entitled to receive for such 
fiscal year such amount as, in the judgment ot the Commissioner, is equal 
to the continuing Federal responsibility for the additional financial burden 
With respect to current expenditures placed on such agency by such ac
quisition of property, to the extent such agency is not compensated for 
such burden by other Federal payments. Such amount shall not exceed 
the amount which. in the judgment of the Commissioner, such agency 
would have derived in such year, and would have had available for cur
rent expenditures. from tbe property acquired by the United States (sucll 
amount to be determined without regard to any improvements or other 
changes made in or on such property since such acquisition). minus the 
amount wbich in his judgment the local educational agency derived from 
other Federal payments and had available in such year tor current ex
penditures. 

(b) For the purposes ot tbis sectlon-
0) The term "other Federal payments" means payments in Ueu 

of tues, and any other payments, made with respect to Federal prop.
erty pursuant to any law of the United States otber than this Act. 

(2) Any real property with respect to which payments are being 
made under section 13 of the Tennessee Valley Authority Act ot 1933. 
as amended.s:! shall not be regarded as Federal property. 

(c) "'''here the school district of any local educational agency shaU 
have been formed at any time after 1938 by the consolidation or two or 
Dlore former school districts. sllch agency may elect (at the time it til •• 

1\2. 16 U. S. C.A. I 831~ 
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application under section 5) for any fiscal year to have (l) the ellglblllty 
of such local educational agency. and (2) the amount which such agency 
shall he entitled to receive, detertIlined under this section only with re
spect to such of the tormer scbool districts comprising such consolidated 
school district as the agency shall designate in such election. 

CHILDRE..'" RESIDING ON. OR WHOSE PAREI'.'TS ARE EMPLOYED 
ON. FEDERAL PROPERTY 

Sec. 3. (a) For the fiscal year beginning July 1. 1950, and for each 
ot the three succeeding fiscal years. each local educational agency which 
provides tree public education during such year for children who reside 
on Federal property mtn a parent employed on Federal property shall 
be entitled to an amount equal to the number of such chUdren in average 
daily attendance during such year at the schools of such agency. lnulti
pHed by the local contribution rate (determined under subsection (c». 

(b) For the fiscal year beginning July 1. 1950. and tor each at the 
three succeeding fiscal years, each local educational agency ot a State 
Which provides free public education dUring such year tor children who 
reside on Federal property. or who reside with a parent employed on Fed
.. ral property part or all of wWch is situated In such State. shall be en
titled to an amount equal to the number of sucb children in average 
daUy attendance during such year at the schools of such agency, multi
pUed by one-hal! the local contribution rate (determined under subsec
tion (c». If both subsection (al and this subsection apply to a cWld. 
the local educational agency shall elect which of such subsections shaH 
apply to such cWld. 

LOCAL CONTRIllUTION RATE 
(c) The local contribution rate tor a local educational agency for any 

fiscal year shall be computed by the Commissioner of Education. atter 
consultation with the State educational agency and the local educational 
agency, in the following manner: 

( 1) he shall determine which school district. wltWn the State are 
in his judgment most nearly comparable to the school district of the 
agency for which the computation Is being made; and 

(2) he shall then divide (A) the aggregate current expenditures. 
during the second fiscal year preceding the fiscal year for which he is 
making the computation. wWch the local educational agencies of such 
comparable school districts made from revenues derived trom local 
sources. by (B) the aggregate number of children In average dally 
attendance to whom such agencies proVided tree public education 
dUring such second preceding fiscal year. 

The local contribution rate shall be an amount equal to the quotient ob
tained under clause (2) ot this subsection. It. In the judgment of the 
Commissioner. the current expenditures in those school distriCts which 
he has selected under clause (1) are not reasonably comparable because 
of unusual geographical tactors which affect the current expenditures nec
essary to maintain. in the school district of the local educational agency 
tor wWch the computatlon Is being made, .. level ot education equivalent 
to that maintained In snch other districta. the Commissioner may Increase 
the local contribution rata tor such agency by such amount as he deter
mines wlll compensate such agency tor the tncrease in current upendi
tures necessltatoo by such unusual geograpWca.I tactors. 

LIMITATIONS ON ELlGmILlTY; LIMITATIONS ON PAYMENT 
(d) (1) No local educational agency shaU be entiUed to receive any 

payment tor a fiscal year under SUbsection (a) or subsection (b). as the 
case may be. unles. the number of cWldren who are In average dally at
tendance dUring such year and to whom such subsection appUes--

(A) Is ten or more; and 
(B) amounts to 3 per centnm or more of the total number ot chll

dren who are In average daily attendance durtng such yea.r and tor 
whom such a.gency provides free public education. 
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Notwithstanding the provisions of clause (B) of this paragraph, the Com
missioner may waive the 3 per centum condition of entitlement contained 
in such clause whenever, 1n his judgment. exceptional circumstances ex .. 
ist which would make the application of such condition inequitable and 
would defeat the purposes ot this Act. 

(2) Notwithstanding the preceding provisions ot this section, where 
the average daily attendance at the schools of any local educational agency 
during the fiscal year ending June 30, 1939, exceeded 35.000-

(A) such agency's percentage requirement for eligibility (as set 
forth in paragraph (1) of this subsection) shall be 6 per centum In
stead of 3 per centum (and those provisions ot such paragraph (1) 
which relate to the lowering of the percentage requirement shall not 
apply); and 

(B) in determining the amount which such ageney is entitled to re
ceive under subsection (a) or (b), the agency shall he entitied to re
ceive payment with respect to only so many or the number of chil
dren whose attendance Berves as the basis for eligibility under such 
subsection, as exceeds 3 per centum or the number of all children in 
average daily attendance at the schools of such agency during the fis
cal year for which payment Is to be made. 

ADDITIONAL PAYMENTS DURING PERIOD IMMEDIATELY 
FOLLOWING IMPACT 

(e) Where--
(1) a local educational agency Is entitled under subsection (a) 

or (b) to receive a payment for any fiscal year with respect to the 
education of a child; and 

(2) under State law, the eligiblllty ot such agency tor State aid 
with respect to the free public education of such child Is determined 
on a basis no less favorable to such agency than the basis used In 
determining the eligibility of local educational agencies for State a.id 
with respect to the free public education ot other children in the 
State; and 

(3) such agency 1s not yet ellgible to receive tor such child part 
or all of such State aid, 

the payment under subsection (a) or (b), as the case may be, shall be 
increased by an amount equal to the amount of State aid for which such 
agency is not yet eligible. 

ADJUSTMENT FOR CERTAIN DECREASES IN FEDERAL ACTIVITIES 

(t) Whenever the Commissioner determines that-
(1) a local educational agency has made preparations to provide 

during a fiscal year free public education to a. certain number of 
Children to whom subsection (a) or (b) applies; and 

(2) such number has been substantially reduced by reason of a de-
crease in or cessa.tion of Federal activities, 

the amount to which such ageucy is otherwise entitled under this sec
tion for such year shall be increased to the amount to which. in the judg
ment of the Commissioner, such agency would have been entitled but for 
such decrease in or cessation of Federal activities. minus any reduction in 
current expenditures for such year which the Commissioner determlne& 
that such agency has effected. or reasonably should have effected, by rea
son of such decrease in or cessation of Federal activities. 

CERTAIN FEDERAL CONTRIBUTIONS TO BE DEDUCTED 

(g) In determining the total amount which a local educational agency 
is entitled to receive under this section for a fiscal year. the CommlssioIr 
er shall deduct (1) such amount as he determines such agency derived 
from other Federal payments (as defined In section 2 (b) (1» and had 
available in sucb year for current expenditures (but only to the extent 
such payments are not deducted under the last sentence ot section 2 (a». 
and (2) such amount as he determines to be the value or transportation 
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&nd of custodial and other maintenance services furnished such agency by 
the Federal Government during such year. 

SUDDEN AND SUBSTA..'I'I'IAL INCREASES IN ATTENDANCE 

INCREASES HEREAFTER OCCURRING 

Sec. 4:. (a) It the Commissioner determines tor the !lscal year be
ginning July I, 1950. or for any of the three succeeding fiscal years--

(1) that, as the result or activities ot the United States (came<! 
on either directly or through a contractor). an increase in the num
ber of children In average daily attendance at the schools ot any 
local educational agency has occurred in such fiscal year, which in~ 
crease so resulting from activities of the United States 1s equal to at 
least 10 per centum ot the number ot all children in average daily 
attendance at the sChools of such agency during the preceding three
year period; and 

(2) that such activities 01 the United States have placed on such 
a.gency a substantial and continuing financial burden; and 

(3) that such agency is making a reasonable tax effort a.nd is ex
ercising due diligence in availing itself ot State and other financial 
assistance but is unable to secure sufficient runds to meet the in
creased educational costs involved, 

then such agency shall be entitled to receive tor the fiscal year tor which 
the detennination is made. and for each of the two succeeding fiscal years 
(but In no event for any fiscal year ending alter June 30, 1954), an 
&mount equal to the product of-

(A) the number ot children which the Commissioner determines 
to be the increase in average daily attendance. so resulting from ac
tivities of the United States, in the fiscal year tor which payment Is 
to be made: and 

(B) the amount which the Commissioner determines to be the 
>current expenditures per child necessary to proVide free public edu
cation to such additional children during such year, minus the amount 
'Which the Commissioner determines to be available from Federal, 
State. and local sources for such purpose (not counting as available 
tor such purpose either payments under this Act. or funds from local 
sources required to meet current expenditures necessary to provide 
free public education to other children). 

The number of children which the Commissioner determines under 
clause (A) to be the increase in a.verage daily attendance for any flscal 
year shall not exceed the number of all children in average daily attend
ance at the schools of such agency during such year, minus the number 
of all children in average daily attendance at the schools ot such agency 
during the preceding three-year period. The determination under clause 
(B) shall be made by the Commissioner after conSidering the current 
expenditures per child in providing free public education in those school 
districts Within the State which. in the judgment of the Commissioner, 
are most nearly comparable to the school district ot the local educational 
agency for which the computation is being made. 

INCREASES HERETOFORE OCCURRING 

(b) (1) It the Commissioner determines In any fiscal year ending be
tore July I, 1954,-

(A) that, as the result of activities ot the United States (earned on 
either directly or through a contractor) I an increase in the number ot 
children in average daily attendance at the schOOls of any local edu
cational agency has occurred after June 30, 1939, and betore July 
1,1950; and 

(B) that the portion of such increase 80 resulting from activities of 
the United States which still exists in such fiscal year amounts to not 
less than 25 per centum {or to not less than 15 per centum where. In 
the judgment ot the Commissioner, exceptional circumstances exist 
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whIch would make the application of the 25 per centum condition of 
entitlement inequitable and would defeat the purposes of this Act) at 
the number of aU children in average daily attendance at the schools 
ot such agency during the fiscal year ending June 30, 1939; and 

(e) that such actlvlties ot the United States have placed on such 
agency a substantial and continuing finanCial burden; and 

(D) that such agency Is making a reasonable tax effort and is exer
cising due diligence in availing itself of State and other financial as
sistance but is unable to secure sufficient funds to meet the increased 
educational costs involved. 

then such agency shall be entitled to receive fOT the fiscal year in which 
the determination is made, and for e'ach succeeding fiscal year ending be
fore July 1, 1954, an amount determined as follows: F'or the .fiscal year 
ending June 30, 1951. 100 per centum of the product determined as pro
vided in paragraph (2); for the fiscal year ending June 30. 1952. 75 per 
centum of such product; for the fiscal year ending June 30, 1953. 50 per 
centum of such product; and for the fiscal year ending June 30, 1954, 25-
per centum of sl.P-'h product. 

(2) The product referred to In paragraph (1) tor a fiscal year shaH 
be an amount equal to--

(A) the number of children which the Commissioner determines to 
be the increase in average daily attendance at the schools of such 
agency. so resulting from aotiTities ot the United States. which stili 
exists in such fiscal year (determined as provided in clauses (A) and 
(B) of paragraph (1»; multiplied by 

(B) the amount which the Commissioner determines to be the 
current expenditures per child necessary to provide free public edu
cation to sucb additional children during such year, minus the amount 
which the Commissioner determines to be available from FederaI. 
State, and local sources for such purpose (not counting as available 
for such purpose either payments under this Act, or funds from local 
sources required to meet current expenditures necessary to proVide 
free public education to other children). 

The number of children which the Commissioner determines under clause 
(A) to be the increase in average daily attendance which still exists in any 
fiscal year shall not exceed the number of all children in average dailyat
tendance at the SChools of such agency during such year, minus the num
ber of all children in average daily attendance at the schools of such 
agency during the fiscal year ending June 30, 1939. The determInation 
under clause (B) shall be made by the Commissioner after considering 
the current expenditures per child in providing free public education in 
those school districts within the State which, in the judgment of the 
Commissioner, are most nearly comparable to the school district of the 
local educational agency for which the computation is being made. 

CERTAIN CHILDREN NOT TO BE COUNTED 

(e) In determining under this section (1) whether there has been an 
increa.se in attendance in any fiscal year and whether any increase in at~ 
tendance still exists in any fiscal year, and (2) the number of children 
with respect to whom payment is to be made for any fiscal year. the Com· 
missioner shall not count-

(A) Children with respect to whom a local educational agency is, 
or upon application would be, entitled to receive any payment under 
subsection (a) or (b) of secI10n 3 for such fiscal year, and 

(B) children whose attendance is attributable to activities ot the
United States carried on in connection with real property which has
been excluded from the definition of Federa.l property by the last sen .. 
tence of paragraph (1) of section 9, 

65 



(Jh. ll24 
Pub. 874 

luHVS OF lUST OONGRESS-:L'IlJ SESSION 

LLMITATIONS ON ELIGIBILITY MT PAYMEh"T 

Sept. 30 

(d) Notwithstanding the preceding provisions ot this section. where 
the a¥erage daily attendance at the sChools ot any local educatIonal agen .. 
cy during the tlscaJ year ending June 30, 1939, exceeded 35,000-

(1) such agency's percentage requirement tor eligibility under sub .. 
section (a) shall be 15 per centum instead ot 10 per centum. and its 
percentage requirement for eligibility under subsection (b) shall be 
SO per centum instead of 25 per centum (and those provisions of sub
section (b) (1) (E) which relate to the lowering ot the percentage 
requirement shan not apply); and 

(2) in determining the amount which such agency Is entitled to 
receive under subsection (a) or (b). the agency shall be entitled to 
receive payment with respect to only so many of the number of chi! .. 
dren for whom the agency would otherwise be entitled to receive pay .. 
ment under such subsection, as exceeds (A) in the case ot subsection 
(a), 10 per <entum of the number 01 all children In average dally 
attendance at the schools of such agency during the .fiscal year for 
which payment is to be made, or (B) In the case at subsection (hl. 
25 per centum of all children so In average daily attendance. 

CONSULTATION WITH STATE AND LOCAL AUTHORITlES 

(e) All determinations of the Commi!sioner under this section shall 
be made only after consultation with the State educa.tional a.gency and 
the local educational agency. 

METHOD OF MAKING PAYMENTS 

APPLICATION 
Sec. 5, (a) No local educational agency shall be entitled to any pay

ment under section 2. 3, or 4 of this Act for any fiscal year except upon 
application therefor. Bubmitted through the State educational agency 
and filed in accordance with regulations of the Commissioner, which ap· 
plication gives adequate assurance tha.t the local educational agency will 
submit such reports as the Commissioner may reasonably require to de\er
mine the amount to which such agency is entitled under this Act. 

CERTIFICATION AND PAYMENT 

(b) The CommiSSioner shall, for each calendar quarter, certify to the 
Secretary of the Treasury for payment to each local educational agency, 
either in adrance or by way ot rejmbursemeDt~ the .amount which the Com
missioner estimates such agency is entitled to receive under this Act for 
such quarter.. The amount 60 certified tor any quarter shall be reduced 
or increased, as the case may be, by any sum by which he tinds that the 
amount paid to the agency under this Act for any prior quarter was great
er or less than the amount which shOUld ha"e been paid to it for such 
prior quarter. Upon receipt of such certification. the Secretary of the 
Treasury shall. prior to audit or settlement by the General Accounting Of
flce, pay to the local educational agency ill accordance with such certifica .. 
tion. 

ADJUSTMENTS WHERE NECESSITATED BY APPROPRIATIONS 
(c) It tbe funds appropriated tor a tiscal year for making the pay

ments provided jn t1115 Act are not sufficient to pay in full the total 
amounts to Which all local educational agencies are entitled. the Commis
sioner shall reduce the amounts wtlich he certifies under subsection (b) 
for such year for payment to each local educational agency by the per
centage by which the funds so appropriated are less than the total neces
sary to pay to such agencies the full amount to which they are entitled un
der this Act. 

66 



Sept. SO Ch. 1124 
Pub. 874 

CHILDREN FOR WHOM LOCAL AGENCIES ARE UNABLE TO 
PROVIDE EDUCATION 

Sec. 6. In the case of chfJdren who reside on Federal property-
(1) if no tax revenues of the State or any political Bubd1v1s1on 

thereof may be expended tor the free public education of such chIl
dren; or 

(2) if it is the judgment of the Commissioner, after he has consult
ed with the appropriate State educational agency. that DO local educa~ 
tionaI agency 1s able to provide suitable tree public education tor such 
children, 

the Commissioner shall make such arrangements (other than arrange
ments with respect to the acquisition of land, the erection of facilities, in
terest, or debt service) as may be necessary to provide free public educa
tion for such children. To the maximum extent practicable, such educa
tion shall be comparable to free public educatlon provided lor children 
in comparable communities in the State. 

ADMINISTRATION 

Sec. 7. (a) In the administration of this Act. no department. agency. 
ofi:icei-. or employee of the United States shall exercise any dIrection. su
pervision, 0; control over the personnel, curriculum, or program ot In
struction of any school. or school system of any local or State educational 
agency. 

(b) The Commissioner shall administer this Act. and he may make 
such regulations and perform such other functions as he finds necessary 
to carry out the provisions of this Act. 

(c) The Commissioner shall include in his annual report to the Con
gress a full report of the administra.tion of his functions under this Act, 
including a detailed statement of receipts and disbursements. 

USE OF OTHER FEDERAL AGENCIES; TRANSFER AND 
A V AILABILITY OF APPROPRIATIONS 

Sec. 8. (a) In carrying out his functions under this Act. the Commis
sioner Is authorized, pursuant to proper agreement with any other Fed
eral department or agency, to utilize the services and facilities of sucll de
partment or agency. and. when he deems it necessary or appropriate. to 
delegate to any officer or employee thereot the function under section 6 
of making arrangements for providing free public education. Payment to 
cover the cost of such utilization or of carrying out such delegated tunc
tion shall be made either in advance or by way of reimbursement, as may 
be provided in such agreement. 

(b) AIl Federal departments or agencies administering Federal proper
ty on which children reside. and all such departments or agencies princi
pally responsible for Federal activities which may occasion aSSistance un
der this Act, shall to the maximum extent practicable comply with re
quests ot the Commissioner for information he may require in carrying 
out the purposes of this Act. 

(c) Such portion ot the appropriations ot any other department or 
agency for the fiscal year ending June 30. 1951. as the Director ot the 
Bureau of the Budget determines to be available for the same purposes 
as this Act. shall. except to the extent necessary to carry out during such 
year contracts made prior to the enactment ot this Act, be transferred 
to the Commissioner for use by him in carrying out such purposes. 

(d) No appropriation to any department or agency of the United States. 
other than an appropriation to carry out this Act, shall be avaUaole dur .. 
Ing the period beglnnlng July 1. 1951. and ending June 30. 1954, for the 
same purposes as this Act. except that nothing in this subsection or tn sub
section (c) at this section shall affect the availablllty of appropriations 
for the maintenance and operation of school facilities on Federal property 
under the control ot the Atomic Energy Commission. 
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PEFINITIONS 

Sec. 9. For the purposes ot this Act-
0) The term "Federal property" means real property which Is owned 

by the United States or is leased by the United States. and which is not 
subject to taxation by any State or any political subdivision of a State or 
by the District of Columbia. Such term includes real property leased 
trom the Secretary of the ArmY. Navy, or Air Force under section 805 or 
the National Housing Act. as ;3.mended.&3 for the purpose of title VIII or 
such Act.54 Such term also inclUdes real p.r-operty held in trust by the 
United States for indhidual Ip.dians or Indian tribes, and real property 
held by indi'Vidual Indians or Indian tribes which is subject to restrictions 
on alienation imposed by the United States. Such term does not include 
(A) any real property used by the United States primarily for the provi. 
sion ot services to the local area in which such property is situated, (B) 
any real property used for a labor supply center, labor home, or labor 
camp for migratory farm workers, or (C) any lo"W·rent housing project 
held under title II of the National Industrial Recovery Act." the Emer· 
gency Relief Appropriation Act of 1935. the United States Housing Act of 
1937." the Act of June 28. 1940 (Public Law 671 ot the Seventy-sixth 
Congress) .61 or any law am€:ndatory of or supplementary to any of su~b. 
Acts. 

(Z) The term "'child" means any child who is within t!ze age lImits [or 
which the applicable State provides tree pnoll" -education. Such term 
does not include any child who is a member. or the dependent of a mem
ber. of any !-nd1an tribal orgaruzation. recognized as such under the laws 
ot the United States relating to Indian affairs. and who is eligible for ed
ucational services provided pursuant to a capital grant by the United 
States, or under the supervision of, or pursuant to a. contract or other ar
rangement With. the Bureau of Indian Affairs. 

(3) The term "parent" includes a legal guardian or other person 
standing in loco parentis. 

(4) The term "free public education" means education which is pro
vided at public expense, under public supervision and dlrection~ and with
out tuition charge, and which is provided as elementary or secondary 
school education in the applicable State. 

(5) The term "current expenditures" means expenditures for free pub
Ue education to the extent that such expenditures are made from current 
revenues, except that such term does not include any such expenditure 
for the acqUisition of land. the erection of facilities, interest, or debt 
service. 

(6) The term "local educational agency" means a. board of education or 
other l~gally constituted local school authority having administrati:v~ con
trol and direction of free public education in a county, township. inde
pendent. or other school district located within a State. SUCh term in
cludes any State agency which directly operates and maintains facilities 
for pro-v-iding free public education. 

(7) The term "State educational agency" means the officer or agency 
prim-arily responsible for the State supervision of public elementary and 
secondary schools. 

( 8) The term "State" means .. State. Alaska. Ha wall, Puerto RIco. or 
the Virgin Islands. 

(9) The terms "Commissioner of Education" and "Commissioner'· 
means the United States Commissioner of Education. 

(10) Average daily attendance shall be determined in accordance with 
State law; except that. notwithstanding any other provision of this Act, 
where the local educational agency of the SChool district in which any 
child resides makes or contracts to make a tuition payment for the free 
public education of such child in a school situated in another school dis-

53. 12 U.S.\~.A. § 1748d. 
54. 12 U.S.C.A. U 1748-1748g. 
55. -40 U.S.C.A. § 401 et seq. 

56. 42 U.S.C.A. I 1401 et seq. 
57. 50 U.S. C.A..Appendix., J 11S1 et seq. 
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triet, fo1' purposes of this Act the attendance ot such ch11d at such school 
shull be held and t::oDsldered (A) to he attendance at a school of the local 
educational agency e.c making or contracting to make such tuition pay~ 
men!, and (B) not to be attendance at a school of the local educational 
agency receiving such tuition payment or entitled to receive such tuition 
payment under the contract. 

Approved September 30, 1950. 

DISASTERS-STATES AND LOCAL GOVERNMENTS
FEDERAL AID 

See Legislative History, p. 4023 

CRAPTER 1125-PUBLIC LAW 875 
[H. R. 839S] 

An Act to authorize F'edera! assistance to States and local governments In 
major disasters. and for other purposes. 

Be it enacted by the Senate and Rouse of Representati'Ot-s of the United State, of 
America in Congre33 assembled, That: 

It h the intent. of Congress to provide an orderly and continuing means 
of assistance by the Federal Government to States and local governments 
in carI")ing out their responsibilitiles to aUenate suffering and damage 
resulting from major disasters, to repair essential public faCilities in ma~ 
jar disasters, and to foster the development of such State and local or
ganizations and plans to cope with major disasters as may be necessary. 

Sec, 2. As used in this Act, the following terms shall be construed as 
follows unless a contrary intent appears from the context: 

(a) "Major disaster" means any flood, drought, fire, hurri~ane. earth'" 
quake, storm, or other catastrophe in any part of the United States which. 
in the determination of the President, is or threatens to be of SUfficient 
severity and magnitude to warrant disaster assistance by the Federal GOY" 
ernment to supplement the efforts and available resources of States and 
local governments in alleviating the damage, hardship, or suffering caused 
thereby, and respecting which tbe governor of any State (or the Board 
of Commissioners of the District of Columbia) in which such catastrophe 
may occur or threaten certifies the need for disaster assistance under 
this Act. and shall give assurance of expenditure of a reasonable amount 
of the funds of the government of such State, local governments therein, 
or other agencies, for the same or similar purposes with respect to such 
catastrophe; 

(b) "United States" Includes the District of Columbia, Alaska, Haw .. !!, 
Puerto Rico, and the Virgin Islands; 

(c) "State" means any State in the United States, Alaska, Hawall, 
Puerto Rico, and the Virgin Islands; 

(d) "Governor" means the chief executive of any State; 
(e) "Local government" means any county, city, village, town, district. 

or other political SUbdivision of any State, or the District of COlumbia; 
(f) "Federal agency" means any department, independent establish

ment, Government corporation, or other agency of the executive branch 
of the Federal Government, excepting. however. the American National 
Red Cross. 

Sec. 3. In any major disaster, Federal agenCies are hereby author
ized when directed by the President to provide assistance (a) by utilizing 
or lending, with or without compensation therefor, to States and local gov
ernments their equipment. supplies, facilities, personnel, and other re
sources, other than the extension of credit under the authority of any 
Act; (b) by distributing, through the American National Red Cross or 
otherwise. m~e, fo..Q,Q.. and other consumable IiPlpplies; (c) by donat
ing to States and local governments eqUipment and supplies determined 

Source PUb. L No. 874. 8151 Cong .. 2nd S8SS (September 30.1950) 
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1003 __ 856 _ _ 4(0) _ _ _ 46 _ _ 1274(a) (8) 
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1119 _ _ 8G9 _ _ 1 _ _ 26 _ _ 3425 )lote 
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1125 __ 875 __ 8_ _42 __ 1B55g 
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ASSISTANCE TO LOCAL AGENCIES Ch. 13 

SUIlCHAPTER I-ASSISTANCE FOR LOCAL EDUCATIONAL 
AGENCIES IN AREAS AFFECTED BY FEDERAL ACTIVITY 

§§ 231 to 235. Omitted 

HISTORICAL AND STATUTORY NOTES 

CodIfications 
Sections, Act SlOP!. 10, 1949, c . .')82, 63 

StaL 697. related to Federal aid \0 10(:;\\ 
school agencies to provide educational 
opportunities 10 children in federally af· 

fctted areas, received approprialions of 
$7,500.000 only for the f\,>ca! year 1950. 
Sec section 236 ct seq. of this litle, and, 
also, section 631 et seq. of this tille. 

§ 236. Congressional declaration of policy; authorization of 
appropriations 

(al In recognition of the responsibility of the United States for 
the impact which certain Federal activities have on the local edu
cational agencies in the areas in which such activities are carried 
on, the Congress declares it to be the policy of the United States to 
provide financial assistance (as set forth in this subchapter) for 
those local educational agencies upon which the United States has 
placed financial burdens by rcason of the fact that-

(I) the revenues available to such agencies from local sources 
have been reduced as the result of the acquisition of real 
propcrty by thc Unitcd Statcs; or 

(2) such agencies provide education for children residing on 
Federal property; or 

(3) such agencies provide education for children whose par· 
enls are employed on Federal property; or 

(4) there has been a sudden and substantial increase in 
school attendance as the result of Federal activities. 

(bl Therc are authorized to bc appropriated $735,000,000 [or 
fiscal year 1989, $785,000,000 for fiscal ycar 1990, $835,000,000 for 
fiscal year 1991, S885,000,000 for fiscal year 1992, and $935,000,000 
for fiscal year 1993, to carry out the provisions of this chapter. 

(Sept. 30, t 950, c. 1124, Title t, § 1, formerly § I, 64 Stat. 1100, renumbered 
and amended Apr. 11, 1965, Pub. L. 89-10, Title I, § 2,79 StaL 27; Apr.28, 
1988, Pub.L. 100-297, Title II, § 2012(b), 102 Stat. 294.) 

HISTORICAL AND STATUTORY NOTES 
Revision Notes aod Legislative Reports 

\950 Act. Senate Report No. 2458 and 
Conference Report No. 3109. see 1950 
U.s.Code Congo Service, p. 4014. 

1965 Act. Senate Report No. 146, see 
1965 U-SXode Congo and Adm.News, p. 
1446. 

1988 Act. Senate Report No. 100-222 
and House Conferenc-c Report No. 
100-567, see 1988 U,S.Code ConK and 
Adm.News, p. tot. 
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wht're jurisdiction of ground", had been 
ceded by the Commomveahh 10 the Unit· 
t'd Slates. ,Schwarl?, \/, 0'l:1.:\r3 Tp. 
Schoo! Dis!', IQ'SJ, 100 A.2d 621, 375 Pa. 
4.10. 

5. Teachers 
Teachers emp\op'd under this :,>uh· 

chapter were not "tt'a("hing staff memo 
bt'rs" within the meaning of the teacher 
tenure s!aln!t' and thus were not entilled 
to ;!equirt" tenure, where unlike the regu· 
lar leaching staff, they wen' hin,d amHl· 
ally without wrillen contract and were 
paid on an hourly basis, and when:
though they performed duties function· 
ally similar to tho~ of ollwr teachers, 
they wne restricted to the program un· 
der this suhchapter and acted primarily 
as tutors giving individual remedial aid 
\0 the childl'l.'cn, Point Pka~~mt Head, 
Teachers Ass'n v. Callam. lQRO, 412 A.2d 
1352,173 N.J.Super. t 1, Ce"rtification de· 
nied 420 A.2d 1296, 84 NJ. 469. 

§ 237. Federal conlrlhutlons 

6. PcnmnlJ entitled 10 muhHulf'l tKlion 
Plaintiff t,upayers who alleged (kit 

Stille-'s equalilalion formula d(,tl1cd ~lih 
<;ianlial amount of stat{' aid to S( hoo1 
districtS within whkh plainltff ""'".".,' 
1'{'<;l(led <lnd paid ta>.:("~ a!leged ",,11,,"nl 
personal st<lke in O\l\('O!T1C of coptrOV(,f 

"Y to aH1)rd them <.tandinr, to ;~<;~q1 (on· 
5titutional challenp,t 10 :,;nch fnrl'nuh, 
lind pl;tintiff studen1s enrolled in Ih{' im· 
pac ted ~cho(\1 dil;tl:ir:tl; ~{h.() h,ld '.\Kh 
'ilandirlf'. Gwinn Ar(,<1 
School5 v. Slale of Mich., D.C.Mich 
574 F.Supp. 7,16. affirmed in 
versed in part on other grounds 
840. 

7. Re~lew 

Districi court had jurisdirlion 10 ft> 
vi("w alleged abuse of di~cretion bv S{'c· 
r('tary {If Health, FdtKalion, and W·df<w{' 
in paying fUlld~ \0 Ineal schcm\ di\11itt 
umkl this whcl'lap\er and § 611 ("1 s{"'q, 
of this title. School Bd. of Objoo~3 
County v. Richardson, DLF!a.ltl7J, ,111 
F.Supp. 126J. 

fa) Federal acquisition of property within school district as financial bur· 
den entitling for contribution 

Where the Secretary, after consultation with any local education, 
al agency and with the appropriate State educational agency, deler· 
mines for any fiscal year ending prior to October I, 1993-

(I) that the United States owns Federal property in the school 
district of such local educational agency, and that such proper· 
ty (A) has been acquired by the United States since 1938, (B) 
was not acquired by exchange for other Federal property in the 
school district which the United States owned before 1939, and 
(C) had an assessed value (determined as of the time or times 
when so acquired) aggregating 10 per centum or more of the 
assessed value of all real property in the school district (similar· 
ly determined as of the time or times when such Federal 
property was so acquired); and 

(2) that such acquisition has placed a substantial and con
tinuing financial burden on such agency; and 

(3) that such agency is not being substantially compensated 
for the loss in revenue resulting from such acquisition 
increases in revenue accruing to the agency from the carr,ying 
on of Federal activities with respect to the property so acquired, 

then the local educational agency shall be entitled to receive for 
ruth fiscal year such amount as, in the judgment of the Secretary, is 
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equal to the continuing Federal responsibility for the additional 
financial burden with respect to current expenditures placed on 
such agency by such acquisition of property_ Stich amount shan 
not exceed the amount which, in the judgment of the Secretary, 
such agency would have derived in sllch year, and would have had 
available for CUfrent expenditures, from the property acquired by 
the United States. (such amount to be determined without regard to 
any improvements or other changes made in or on stich propnly 
since such acquisition). In making the determination of the 
amount that would have been derived in such year. the Secretary 
shall apply the current levied real property tax rate for current 
expenditurcs levied by fiscaBy independent local educational agen
cies or imputed for fiscally dependent local educational agencies to 
the current, annually determined aggregate assessed value of such 
acquired Federal propcrty. 

(b) Property exclUded 

For the purposes of this section any real property with respect to 
which payments are being made under section 83Jl of Title 16 shall 
not be regarded as Federal property. 

(c) School district consolidations 

Where the school district of any local educational agency shall 
have been formed at any time after 1938 by the consolidation of 
two or more former school districts, such agency may elect (at the 
time it files application under section 240 of this title) for any fiscal 
year to have (1) the eligibility of such local educational agency, and 
(2) the amount which such agency shall be entitled to receive, 
determined under this section only with respect to such of the 
former school districts com,prising stich consolidated school district 
as the agency shall designate in such election. 

(d) Payments attributable to Incorrect assessed value determination 

Any payment made to a local educational agency for any fiscal 
year prior to 1987 that is attributable to an incorrect ddcrmination 
under subsection (a)( J)(C) of this section shall he deemed 10 have 
been made in accordance with such subsection_ 

(Sept. 30, 1950. c. 1124, Title I. § 2, formerly § 2. 64 Stat. 1101; Aug. 8, 
1953, c. 402, § 1,67 Stat. 530; Aug. 12, 1955. c. 868, § 1.69 Stat. 713; A:'g. 
3, 1956. c. 915, Title II, § 201, 70 Stat. 970; Aug. 12. 1958. Pub.L. 85-620. 
Title II. § 201.72 Stat. 559; Oct. 3,1961. Pub.1.. 87-344. Title I. § 102(a).7S 
Stat. 759; Dec. 18. 1963, Pub.L. 88-210, Title lll. § 302. formedy § 32.77 
Stat. 419. renumbered Oct. 16,1968, Pub.L. 90-576. Title 1, § 101(a)(1).82 
Stat. 1064; Oct. 16, 1964, Pub. I.. 88-665, Title Xl. § 1102(a), 78 Stat. 1109; 
renumbered :md amended Apr. II, 1965, Pub.L. 89-10, Title I. §§ 2, 5, 79 
Stat. 27, 36; Jan. 2, 1968, Pub.L. 90-247. Title II, § 204(aHc). Title III. 
§ JOl(e), 81 Stat. 808, 813; Apr. 1.1, 1970, Pub.L. 91-230. Title II, § 201(b), 
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the district was a prrmissibk· con~tr\lC
!ion of the st;ltute, whidl providcd Iha! a 
loe"\ ",-hnni dt~lfict can n'(:e!ve kd.;-r;)\ 
inlP;1('! aid when a<;.se~<;(~d valuc of the 
fedfP! properly lfl ,>choo! di<,trlct iln:H'
g;\le~ 10"-'0 or more of the <If-<;.c<;.\cd value 
of al! rca! property In Iht." dj~tn('L Bill,'
(,nne S(llOO! Bd. v, US Dept, of hlllc-, 
IJ.D.CH86. 640 LSupp. 470, affirmed 
8L1 F.2d 1254, 2~9 U.S,1).c. D3. 

2. Current expcndlhlrclI 
t!ndN thi.;; section providing for ac

ccptance or [cdna! funds by a !(I\vn, and 
for their di~hursement for ('urn.'nt ex· 
penditures of the <;.choo! syMem, "current 
expenditures" "del" to th(ls(" itenm:ed 
school costs listed by ~chool finance 

commiut't' in ils prnp()~cd annual bud, 
get II;1fVCY \" Town of Sudbury, 19M;, 
114 NX.2d 718. :<.SO r..h,;s~. 3\?. 

~. Item!! within l'Ichool hudget 
F('(kra! fund'> r('crivcd or ;lnticipnkd 

Pllf"u,lnl \0 thi" ~{'('jjO!I pro\'lilinn lor 
finilJP-'i<l1 a';sistancc \() !oUt] (~dllC;tllOn;\l 
agencie<; in an'as affect",! hv !cdrf,l] ,I( 
livitics !l11!<;{ be l;tk('n into ('o!l"idcr,\!I()f1 
in preparing Inca! .;;chool rommitt!.'(,'S 
budge\. and school cornmit1ee ('(1lild not 
c"<pcnd funds fnr ilem'> whi(h were no\ 
indu(kd in budget origin;)!!y submiued 
10 town meeting for appropriation, 
Harvr-y v. Tmvn of Sudbury, 1966, 214 
N_E_2d 7lR, 3S0 Mass. 312, 

§ 238. Payments to local school agencies 

(a) ChUdten 01 persons who reslde and worl!. on Federal property; parent 
In uniformed services; residents: of Indian lands 

For the purpose of computing the amount to which a loct'll 
educationa.l agency is entitled under this section for any fiscal year, 
the Secretary shall determine the numhcr of children \\/110 were in 
average daily attendance at the schools of such agency, and for 
who~ such agency provided free puhlic education, durbg sllch 
fiscal year, and who, while in attendance at such schools, resided 
on Federal property and-

(1) did so with a parent employed on Federal property situ" 
ated (A) in whole or in part in the county in which the school 
district of such agency is located, or (B) if not in such county, 
in whole or in part in the same State as the school district of 
such agency; or 

(2) had a parent who was on adive duty in the uniform,cd 
services (as defined in section 101 of Title 37). 

In making a determination under clause (2) of the preceding SCD0 

tence with respect to a local educational agency' for any fiscal year, 
the Secretary shall include the number of children who were in 
average daily attendance at the schools of such agency, and r or 
Whom such agency provided free public education, during such 
year, and who, while in attendance at such schools, resided on 
Indian lands, as described in clause (A) of section 244(1) of this 
tille. 

(b) Children of persons who reside or work on Federal property, who are 
on active duty In uniformed services, or who are refugees 

For the purpose of computing the amount to which a local 
educational agency is entitled under this section for any fiscal year 
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ending prior to October I, 1993, the Secretary shall, in addition to 
any determination made with rcsp('ct to such agency under subsec
tion (3) of this section. determine the number of children (other 
than children with respect to whom a dctcrminatior1 is made for 
such fiscal year under subsection (a) of this section) who Were in 
average daily attendance at the schools of such agency, and for 
whom such agency provided free public education, during sllch 
fiscal year and .who, while in attendance at such schools, eithcr_ 

(I) resided on Federal property, or 
(2) resided with a parent employed on Federal property situ

ated (A) in whole or in part in the county 1n which the school 
district of such agency is located, or in whole or in part in the 
school district of such agency if the school district is located in 
more than one county, or (0) if not in such county or district, 
in whole or in part in the same State as the school district of 
such agency, or 

(3) had a parent who was on active duty in the uniformed 
services (as defined in section 101 of Title 37). 

For such purpose, with respect to a local educational ;:tgcncy, in the 
case of any fiscal year endlng prlor to October 1. 1993, the Secre
tary shall also determine the number of children (other than chil
dren to whom subsection (a) of this section or the preceding 
sentence applies) who were in average daily attendance at the 
schools of such agency and for whom such agency provided free 
public education, during such fiscal year, and who. while in attend, 
ance at such schools resided with a parent who was, at any time 
during the three-year period immediately preceding the beginning 
of the fiscal year for which the determination is made, a refugee 
who meets the requirements of clauses (A) and (ll) of section 
2601(b)(J) of Title 22, except that the Secretary shall not include in 
his determination under this sentence for any fiscal year any child 
with respect to whose education a payment was made under section 
260I(b)(4) of Tille 22. 

(c) Eligibility lor payments; waiver 01 paragraph (1)(8) requirement 

(I) Except as is provided in paragraph (2), no local educational 
agency shall be entitled to receive a payment for any fiscal year 
with respect to a number of children determined under subsection 
(a) and subsection (b) of this section, unless the number of children 
so determined with respect to such agency amounts to--

(A) at least four hundred such children; or 
(B) a number of stich children which equals at least J per 

centum of the total number of children who were in average 
daily attendance, during such year, at the schools of such 

Ch. 13 FEDERALI.Y AFFECTED AREAS 20 §238 

<1gcncy and for whom stich agency provided free public edt!" 
cation; 

whichever is the lesser. 

(2)(A)(1) rr a local educational <lgcncy is eligible for a payment for 
any fisc,,1 year by the operation of claw,(~ (B) of paragraph (I), it 
shall continue to be so eligible for the two succeeding fiscal years 
even if such agency fails 10 meet the requirement of such clause (B) 
during such succeeding fiscal years, except that the number of 
children determined for the scco'nd such succeeding fiscal year with 
respect to such agency for the purpo<;e of any clause in paragraph 
(I) of suhsection (d) of this section shall not exceed 50 per centum 
of the number of children determined with respect to such agency 
for the purpose of that clause for the last fiscal year during which 
such agency was so eligible. 

(II) If the Secretary determines with respect to any local edu> 
cational agency for any fiscal year that-~ 

(1) such agency does not meet the requirement of clause (n) 
of paragraph (I); and 

(tI) the application of such requirement. because of excep
tional circumstances, would defeat the purposes of this sub· 
chapter; 

the Secretary is authorized to waive slich requirement with respect 
to such agency. 

(B) No local educational agency shall be entitled to receive a 
payment for any fiscal year with respect to a number of children 
determined under the second sentence of subsection (b) of this 
section unless the number of children so determined constitutes at 
least 20 per centum of the total number of children who were in 
average daily attendance at the schools of such agency and for 
whom such agency. during sllch fiscal year, provided free public 
education. 

(d) Amount of payments; special education programs, entitlement; crlt~~ 
ria; local contribution rate; formula; special determination for terrl~ 
torles; "handicapped children", "State", and "average per pupil 
expenditure" defined 

(I) Except as is provided in paragraph (2), the amount to which a 
local educational agency shaH be entitled under this section for any 
fiscal year shall be-

(A) in the case of any local educational agency with respect 
to which the number of children is determined under subsec
tion (a) of this section an amount equal to 100 per centum of 
the local contribution rate multiplied by the number of chil· 
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dren determined under stich subsection plus the product ob. 
tained with respect to such agency under subparagraph (B); and 

(0) in any other case, an amount equal to 25 per centum of 
the local contribution rate multiplied by the number of chi! 
dren determined with n.~spcct to such agency for such fiscal 
year under subsection (b) of this section. 

(2)(A) For any fiscal year after September 30. 19RR, the total 
amount of payments under subparagraph (B) may not exceed 
$20,000,000. 

(8) If the Secretary determines that-
(I) the amount of payment resulting from paragraph (1), as is 

otherwise provided in this subsection with respect to any local 
educational agency for any fiscal year. together with the funds 
available to such agency from State and local sources and from 
other sections of this subchapter. determined in accordance 
with subparagraph (E), is less than the amount necessary to 
enable such agency to provide a level of education equivalent to 
the State average during the preceding fiscal year or to the 
average of that maintained during the preceding fiscal year in 
three or morc of the school districts of the State which arc 
generally comparable to the school district of such agency, 
whichever is higher, increased or decreased, as the case may be. 
in the same percentage as the cost of such level of education 
increased or decreased from the second preceding fiscal year to 
the prior fiscal year; 

(II) such agency is making a reasonable tax effort and exer
cising due diligence in availing itself of State and other finan
cial assistance; 

(111) not less than SO per centum of the total numher of 
children who were in average daily attendance at the schools of 
stich agency during such fiscal year and for whom such agency 
provided free public education were, during such fiscal year. 
determined under either subsection (a) or subsection (b) of this 
section, or both; and 

(Iv) the eligibility of such agency under State law for State 
aid with respect to free public education of children residing on 
Federal property. and the amount of such aid. are determined 
on a basis no less favorable to such agency than the basis used 
in determining the eligibility of local educational agencies for 
Slate aid. and the amount thereof. with respect to the free 
public education of other children in the State; 

the Secretary shall increase the actual payment to be made pursu· 
ant to the amount computed under paragraph (1) with respect to 
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such agency for such fi<;cal year to the extent necessary to enable 
such agency to provide a level of education equivalent to that 
maintained in such comparable school districts_ The increase com, 
pUled tinder this subparagraph shall he S1!fficient to allow the 
school district of the local educational agency to provide a Jevel of 
education (calculated in accordance with this subparagraph) equal 
to the avel-age of the three comparable districts in the State or the 
Stale average, whichever is greater, as described in clause (i). For 
the purpose of clause (ii), the Secretary shall determine that a 
reasonable tax effort has been made if the tax rate of the agency in 
the year for which the determination is made is an amount that is 
at least equal to 95 percent of the average tax rate for general fund 
purposes of comparable school districls for 'Such fiscal year. Coter· 
minous military districts shall be deemed to meet the requirement 
of sllch reaso~able tax effort. Except for coterminous military 
districts. payments made to any agency under this subparagraph in 
any fiscal year shall be reduced by the percentage that the average 
tax rate for operational purposes of the comparable school districts 
or, jf none, lh(~ State average tax rate. exceeds the tax rate of such 
agency. Subject to the provisions of subsection (h) of this section, 
the Secretary shall not, under the preceding sentence. increase the 
amount computed under paragraph (1) with respect to any local 
educational agency for any fiscal year to an amount which exceeds 
the product of-

(I) the amount the Secretary determines to he the coo;t per 
pupil of providing a level of education maintained in such 
comparable school districts during such fiscal year, 

multiplied by-
(II) the number of children determined with respect to such 

agency for such year under either subs{~cl.ion (a) or subsection 
(b) of this section, or both, 

minus the amount of State aid which the Secretary d<:'termines to be 
available with respect to such children for the fiscal year for which 
the computation is being made. In carrying out the provisions of 
this subparagraph, the Secretary shall count the actual number of 
children with respect to such agency for each fiscal year under 
suhsection (b) of this section without regard to the provisions of 
suhparagraph (E) of this paragraph. 

(C)(I) The amount of the entitlement of any local educational 
agency under this section for any fiscal year with respect to hand!· 
capped children and children with specific learning disabilities ror 
Whom a determination is made under subsection (a)(2) or (b)(3) of 
this section and for whom such local educational agency is provid
ing a program designed to meet the special educational and related 
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needs of such children shall be the amount determined tinder 
paragraph (1) with respect to stich children for such fiscal year 
multiplied by 150 per centum. 

(II) For the purposes of division (0, programs designed to meet 
the special educational and related needs of such children shall be 
consistent with criteria established under division (iii). 

(III) The Secretary shall by rq.,rulation establish criteria for assur· 
ing that programs (including preschool progr<lms) provided by local 
educational agencies for children with respect to whom this suhpar. 
agraph applies are of sufficient size, scope. and quality (taking into 
consideration the special educational needs of such children) as to 
give reasonable promise of substantial progress toward meeting 
those needs, and in the implementation of such regulations the 
Secretary shall consult with persons in charge of special education 
programs for handicapped children in the educational agency of the 
State in which such local educational agency is located. 

(Iv) For the purpose of this subparagraph the term "handicapped 
children" has the same meaning as specified in section 140J(1) of 
this title and the term "children with specific learning disabilities" 
has the same meaning as specified in section 140J(15) of this title. 

(D) The amount of the entitlements of any local educational 
agency under this section for any fiscal year with respect to chil
dren who. while in attendance at such agency, resided on Indian 
lands. as described in clause (A) of section 244( I) of this title. shaH 
be the amount determined under paragraph (1) with respect to such 
children for such fiscal year multiplied by 125 per centum. Funds 
received under this section may be used to pay tuition for ally 
student not eligible for funding under section 2008 of Title 25 in 
any school receiving fundIng under such section. No condition 
involving program or personnel shall apply to any such payments. 

(E) For the purpose of subparagraph (B)(i) of this paragraph
(I) available funds may not include any cash balance at the 

end of a year allowed under State law; or 
(II) whenever no State law governing cash balance exists, 

available funds may not include 30 percent of the local edu
cational agency's operating costs. 

(3)(A) Except as is provided in subparagraph (B). in order to 
compute the local contribution rate for a local educational agency 
for any riscal year, the Secretary, after consulting with the State 
educational agency of the State in which the local educational 
agency is located and with the local educational agency. shall 
determine which school districts within such State are generally 
comparable to the school district of the local educational agency for 
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which the computation is heing made. The local contribution rate 
for stich agency shall be the quotient 0[.'-

(I) the aggregate current expenditures. during the second 
fiscal year preceding the fiscal year for which the computation 
is made, which the local educational agencies of such com para· 
hie school districts derived from local sources, 

divided by-

(II) the aggregate number of children in average daily attend" 
ance for whom such agency provided free public education 
during such second preceding fiscal year. 

(B)(I) The local contribution rate for a local educational agency 
in any State shall not be less than-

(I) 50 per centum of the average per pupil expenditure in 
such State, or 

(II) 50 per centum of such expenditures in all the States, 

whichever is greater, except that clause (II) shall not operate in 
such a manner as to make the local contribution rate for any local 
educational agency in any State exceed an amount equal -to the 
average per pupil expenditure in such State, 

(II) If the current expenditures in those school districts which the 
Secretary has determined to be generally comparable to the school 
district of the tocal educational agency for which a computation i::; 
made under subparagraph (A) arc not reasonably comparable be
cause of unusual geographical factors which a·ffcct the current 
expenditures necessary to maintain. in the school district of such 
agency, a level of education equivalent to that maintained in such 
other school districts, the Secretary shall increase the local contri
bution rate for such agency by such an amount which he deter
mines will compensate such agency for the increase in current 
expenditures necessitated by such unusual geographical factors. 
The amount of any such supplementary payment may not exceed 
the per pupil share (computed with regard to all children in average 
daily attendance), as determined by the Secretary, of the increased 
current expenditures necessitated by such unusual geographical 
factors. 

(III) The local contribution rate for any local educational agency 
in-

(1) Puerto Rico, Wake Island, Guam, American Samoa, the 
Northern Mariana Islands, or the Virgin Islands. or 

(II) any State in which a substantial proportion of the land is 
in unorganized territory. or 
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(III) any Slate in which there is only one local education 
agency, 

shall be determined for any fiscal year by the Se(,!Ttary in accord. 
anee with policiC's and principles which will hest achieve the pur
poses of this section and which arc consistent with the polieit'''> and 
principles provided in this par<lgraph for determining local ("ontri~ 
but ion rates in States where it "is possible to determine generally 
comparable school districts. " 

(e) The local contribution rate for a local cducatiol1<l1 aecncy 
shall include current expenditures from that portion of a rcal 
property tax required to be levied. collected, and distributed to local 
educational agencies by cOllnty governments pursuant to State law 
where the remainder of such real property tax is transferred to the 
State. 

(D) For the purposes of this paragraph-
(I) the term "State" docs not include Puerto Rico, Wake 

Island, Guam, American Samoa, the Northern l\lariana Islands, 
or the Virgin Islands; and 

(II) the "average per pupil expenditure" in a State shall be (I) 
the aggregate current expenditures, during the second fiscal 
year preceding the fiscal year for which the computation is 
made of all local educational agencies in the State, divided by 
(II) the aggregate number of children in average daily atlend· 
ance for whom such agencies provide free public education 
during such second preceding fiscal year. 

(e) AdJustment for certain decreases In Federal activities 

Whenever the Secretary determines that-
(I) for any fiscal year, the number of children determined 

with respect to any local educational agency under subsections 
(a) and (b) of this section is less than 90 per centum of the 
number so determined with respect to such agency during the 
preceding fiscal year; 

(2) there has been a decrease or cessation of Federal activi· 
ties within the State in which such agency is located; and 

(3) such decrease or cessation has resulted in a substantial 
decrease in the number of children determined under subsec
tions (a) and (b) of this section with respect to such agency for 
such fiscal year; 

the amount to which such agency is entitled for such fiscal year and 
for any of the three succeeding fiscal years shall not be less than 90 
per centum of the amount to which such agency was so entitled for 
the preceding fiscal year. That part of any entitlement of any local 
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educational agency which is in excess of the anlOunt which such 
entitlement would he wilhout the operation of the preceding sen· 
tence shall he deemed to be attributahle to determinations of 
childrcn '\vith respect to such agency under subsection (h)(2)(A) of 
this section. 

(1) Determlnations on basis of estimates 

Determinations with respect to a number of children by the 
Secretary under this section for any fiscal vear shall he made, 
whenever actual satisfactory elM;] arc' no!. available, on the basis of 
estimates. No such determination shall operate, because of an 
underestimate, to deprive any local educational agency of its enti1lt> 
ment to any payment (or the amount thereof) under this section to 
which such agency would be entitled had stich determination heen 
made on the basis of accurate data. 

(g) Spending vote requirement prohibited 

Notwithstanding any other provisions of this chapter, 110 S1a1e 
may require that a vote of the qualified electors of a heaviiy 
impacted school district of a local educational agency be held tn 
determine if such school district will spend the amounts to which 
the local educational agency is entitled under this chapter. 

(h) Speclat provisions 

(I) Any local educational agency for which the houndaries of the 
school district of such agency arc coterminous with the boundarks 
of a military installation and which is not eligible to receive pay
ments under subsection (d)(2)(B) of this section shall receive 100 
percent of the amounts to which such agency is entitled under 
subsection (a) of this section. 

(2) For the fiscal year beginning October 1. 1987, and for each 
year thereafter, the local contribution rate for coterminous lncal 
educational agencies under paragraph (1) shall be not less than 70 
per centum of the average per pupil expenditure in all States during 
the second preceding year prior to the fiscal year for which the 
determination is made unless such payment would raise the per 
pupil expenditure above the average for that State. \Vhenever the 
preceding sentence applies, the local contribution rate may not he 
less than the amount necessary to raise the per pupil expenditure 
for that district to the average per pupil expenditure for the State in 
which such agency is located. The first 2 sentences of this para .. 
graph shall not apply for local educational agencies in any State in 
which the State equalization law would prohibit the local education
al agency from retaining such additional funds or in which State 
law would require that the State contribution would be reduced in 
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proportion to such additional funds. The local contribution rate 
for local educational agencies under this paragraph may not be less 
than 50 rer centum of the av('ral~c per pupil expenditure in all 
St<ltcs during the second precr-dlng n",cal ycar prior to the hsca\ 
year for which the determination is made. 

Sept. 30, 1950, c. 1124, Title T, § .3, formerly § J, 64 Stat. 1102; Aug. 8, 
1953. c. 402, § 2, 67 Stat. 530; Allg. 12. 1955, c. R68, § l, 69 Stat. 713; Aug. 
1,1950, c. 852, § 10,70 Stat. 909; AUI(. 3,1950, c. 915, Title II, §§ 202-206, 
70 Stat. 970, 97\; Aug. 12, 1958, Pub.L. 85--620, Title II, § 202,72 Stat SS9~ 
June 25, 1959, Pub.L. 86-70, § 18(d)(I)-(3), 73 Stat. 144; July 12, 1960, 
Pub.t. 86-624, § 14(<1)(1).(.1), 74 Stat. 414; Oct. 3, 1961, Pub.t. 87-144, 
Title I, § 102(a), 75 Stat. 759; Dec. 18, 1963, Pub.t. R8-21O, Title Ill, § 302, 
formerly § 32,77 Stat. 419, renumhercd Oct. 16, lQ68, Pub.L. 90-576, Title 
I. § 10 I (a)( I), 82 Stat. 1064; Oct. 16, 1904, Pub.!.. 88-605, Title XI, 
§ 1 to2{a), 73 Stat. 1109; renumbered and amended Apr. 11, 19115, Puh.L 
89-10, Title I, §§ 2, 3(a), 4(<1)(2), 5, 79 Stat. 27, 34-30; Nov. I, 1965, Pub.L-
89-313, § 4(a), 79 Stat. 1161; Nov, 3, 1966. Pub.t. 89-750, Title II. § 201,80 
St.t. 1210; Jan. 2,1968, Pub,!.. 90 .. 247, Title II, §§ 204(d), 201(a), 206, Title 
Ill, § 301(e), 81 Stat. 808, 809, 813; Apr. 13, 1970, I'uh.!.. 91-230, Title II, 
§§ 201(b), 202, 84 Stat. 154, 155; Aug. 21, 1974, Pub.L, 93-380, Title III, 
§§ 304(a)(I), (b)(I), 305(a)(I), 88 Stat. 522, 523; Apr. 21, 1976, Pub.!.. 
94-273, § 3(5), 90 Stat. 376; Nov. I, 1978, Pub.L. 95-561, Title X, 
§§ 100I(b), 1002, 1003(a), (b), (<I), 1004, 1031(a), Title XI, § 1I01(a), 92 
St>t. 2.106, 2307, 2312, 231.l; Aug. 13, 1981, Pub.t. 97-35, Title V, 
§ 505(a)(2), 95 St.at. 442; Sept. 24, 1983, Pub.i.. 98-94, Title XII, § 1255(b), 
97 Stat. 701; Oct. 19, 1984, Pub.t. 98-511, Title Ill, §§ 301(a)(I)-(3), 301(a), 
98 Stat. 2388, 2389; Nov, 8, 1984, Pub.L 98-619, Title Ill, § 300, 98 St.at. 
3323; July 2, 1986, Pub.t. 99·349, Title I, 100 Stat. 739, 740; Apc. 28, 1988, 
Pub.t. 100-297, Title II, §§ 201l(a)(I), 2012(a), 2014, 2019, 102 Stat. 294, 
295,300; May II, 1989, Pub.L. 101-26, § 2(b), 103 St.at. 54.) 

HISTORICAL AND STATUTORY NOTES 

RevIsion Notes and Legislative Reports 
1950 Act, Senate Report No. 2458 and 

Conference Report No. 3109, see 1950 
U.s.Code Congo Savice, p. 4014. 

1953 Act. Senate Rcport No. 114, see 
1951 U.S.Code Congo and Adm. News, p. 
2315, 

1955 Act, House Report No. 1441. see 
1955 U.S,Code Congo and Adm. News, p. 
30g6. 

1956 Act8. Senale Report No. 2662, 
5<:'(' 1956 U.S.Code Congo and Adm. 
NewS, p. 4062. 

Senate Report No. 2753, see 1956 U.S. 
Code Congo and Adm. News, p. 4265. 

1958 Act. Senate Report No. 1929, :'iee 
1958 U.s.Code Congo and Adm. News, p. 
3412. 

1959 Act. Senate Report No. 331. see 
1959 U.S. Code Congo and Adm. News, p. 
1675, 

1960 Act. Senate Report No. 16RI, see 
1960 U.S, Code Congo and Adm. NeWS, p, 
2963. 

1961 Act. Senate R<:'port No. 743. see 
1901 U.s.Code Congo and Adm.News, p. 
30R7. 

1963 Act. House Report No. 393 and 
Conference Report No. 1025, see 196] 
U.S.Code Congo and Adm.News, p. 1293. 

1964 Act. House Report No. 1639 and 
Conference Report No. 1916, see 1964 
U.S.Code Congo and Adm.News, p. 4023. 

1965 Act!!, Senate Report No. 146, see 
1965 U.S.Code Congo and Adm.News, p. 
1446, 

Senate Report No. 783, see 1965 U.s. 
Cotle Congo "no Adm.New$, p. 3939. 

1966 Act. Home Report No. 1814, see 
1966 U.S.Code Congo and Adm.News, p. 
3844. 
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seclion in credit or {kJuction frol11 gen· 
('raj ~tate support 10 whidl dis!rios 
would olher\yi:;.e be l~ntit!ed violakd US 
C.A.Con~t. Art. 6, d. 2:. Tr'ipkn v. Tiem· 
ann, n.C.Nd1.t%9. 302 F's'\!pp. t1.4·1 

A deduction from the slale·aid fund 10 
fcdcrany,imp;ldcd MC"a:'> io;; pfohihikd by 
Ihis :<illhd];1pler, and. unde!" U.S,C.A. 
(onsL Art. 6. d, 2, Slate law authorizing 
a Iwt'nly,fiv(' per ('cnt deducllon was on· 
I.;of)';\i\\\\jolla\ {h~f}t('nn:'\er V. lL.,vdc!1, 
D,C.Kan.I968, 2:95 LSupp. 251. ~ 

South Dakota statutes specifying for· 
mula for deduction of cert;1in percent· 
age'S of {eden."!l impact funds received by 
eligihle districts from amotmt of state 
"it! \0 such impacted :\reas are uncon"I;
lulional as bdng in violation of USCA. 
Com\. Art. 6, cL 2, and for ('ffeeth·elv 
denying to childrcn and parents who ei· 
tlwr live or work on federal hHlds within 
state of South lhkola same schoo! privi· 
kges as other children in stale, althollgh 
state did not rel"ln money s,wed by ap' 
plication of statute bUI disburs('d it 10 "I! 
school districts within the state Doug. 
las Independent School Dbl. No. 3 ~, 
Jorgenson, D.C.S.D. J 968, 291 F.Supp. 
849, 

Reduction of state aid to \wal school 
district, pUfsuant to "bail out" kgi~l"1i()n 
10 help feduce impact from !O'iS of feve· 
noe following passage of Propo<;ilion 13. 
by !.,king into consideration federal im
pact aid prcviou<;ly received by local dis· 
triet and held in Hs ending fund hal· 
ances violated fed('ra! mand;lle prohibit
ing st.ates from taking federal impact 
money into «)!lsidetal-ion in allocating 
state school aid funds and required mod· 
ification of the stalc grant of school aid, 
d('spite fact that the legislation did nI)l 
specifically require redurtton 10 include 
federal impaci aid as had prior kghla· 
live efforts. San Miguel Joint Onion 

s,'hool DisL V. Ross, 19tH, 17.1 Cal.Rptr. 
2Q2, IIR CA3d 82. 

3, I-"(>(JerRI children all thlrtl·pnriy bRO. 
efktlu'\t's 

P,1ri~h school hoard lind ~!Jp('rintell(L 
(~nt 01 :sd1O()1~, by tfwir conlrilct1Jal a'; 
~Hran«'~ with thr tJnit("d Sl3tes to 
vide education for federal childn'n 
Air Foret' h:l<;e on same terms a\ 
siut\~ for other children in p.lri';h 
"Hmdul I'ighl<; to fl;',\cral chi\drcn 
third part,,' heneficiari,...<;. [,('n10n V. Fins 
~ier Parish S,'lwo! Bd., O_C ,L;l.! 9fiS, 24{) 
F.SIIPP 709, rehearing denied 240 
F.Supp. 743, affirmed 370 F.2d R47, t"f'f 

tiouni denied 87 S.C!. 1116, 3R8 tLS. 
QII, If\ LLUd lJSO. 

6, P(,1'1'oO!l8 entitled to sue for de~egr'e' 
Ration 

Pupils aU('ndinp, school~ maintained 
by fcdf'r{J.l funds were entilkd tn sue in! 
tks('gregatio!l of' schon Is as !'eprc'wntll 
liv('~ of eLl,,<; comprised of all chl!df('1\ 
attl'nding ~dmols maint;)ined with f('d('(, 
a[ fi!lan(:i~1! assistance. Lemon v. Oo·;\i 
er P;nish Schon! BeL IH:.La,!90S, iAO 
L~\!pp. "lIN. rehearing denied 240 
F.SI!PP, 74.3, affirmed 370 F.2d R4J, ct'r
tiorari denied 87 S,Ct. 21 Hi, J88 US 
911. IB LEd.2d J3:50. 

7. Rf'vlew 
Where tht'n" was no sbO\viliF; of ilIeR'lj· 

ii\" ahuse of discretion Of' erfOf of !;tw. 
0;· arbitrarilH.''''' or capri<:iousfl{,\S on 
par! of Commissioner of' [duu!lio!l in 
a!ltKaling and distributing (e(kl'a! funds 
provided for porpose 01 financially 0.5 
shting local educational agcncies in edll 
cation of children of low income fami, 
lies, Comrnis~ioner's jutigm('"nt on 'ilwh 
m;Hter would flot be dislurbni. Roard 
of hi, tJnim\ Frl'~ SdHml ni,,\, No. S, 
Roo:<;eve!c Town of JIel'l1ps!e,'l(J, NaS5<1u 
County v, Commissioner of Ed., 196« 
JO{i NXS,2d 382. 61 Misc2d 74\. 

§ 239. Sudden and subslantlallncreases In attendance 

(a) Determination by Secretaryi amount of contributIon 

If the Secretary determines for any fiscal year ending prior to 
October I. 1993-

(I) that, as a direct result of activities of the United States 
(carried on either directly or through a contractor), an increase 
in the number of children in average daily attendance at the 
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schools of any local educational agency has occurred in slIch 
fiscal year. which increase so resulting from activities of the 
United States is equal to at least 5 per centum of the difference 
between the number of children in average daily atlcndancc <It 

the school$ of such agency during the preceding fiSC3i year ~nd 
the number of such children whose attendance during stich 
year resulted from activities of the United States (including 
children who resided on Federal property or with a parent 
employed on Federal property); and 

(2) that such activities of the United States have placed on 
such agency a substantial and continuing financial burden; and 

(3) that such agency is making a reasonable tax effort and is 
exercising due diligence in availing itself of State and other 
financial assistance but is. unable to s.ecure sufficient funds to 
meet the increased educational costs involved. 

then such agency shaH be entitled to receive for such fiscal year an 
amount equal to the product of-

(A) the number of children which the Secretary determines 
to be the increase, so resulting from activities of the United 
States, in such year in average daily attcndance; and 

(D) the amount which the Secretary determines to be the 
current expenditures per child necess;1ry to provide free public 
education to such additional children during s.uch year. minus 
the amount which the Secretary determines to be available 
from State, local, and Federal sources for such purpose (not 
counting as available for such purposc either payments under 
this chapter or funds from local sources necessary to provide 
free public education to other children). 

For the next fiscal year (except where the determination under the 
preceding sentence has bee'n made with respect to the fiscal year 
ending June 30, 1973) such agency shall be entitled to receive 50 per 
centum of such product reduced by the amount of such product 
which is attributable to chHdren with respect to whom such agency 
is, or upon application would be. entitled to receive any payment 
under section 238 of this title for such fiscal year, but not to exceed 
for such year the amount which the Secretary determines to he 
necessary to enable such agency, with the State, local, and other 
Federal funds (exclusive of funds available under subchapter II of 
this chapter) available to It for such purpose, to provide a level of 
education equivalent to that maintained in the school districts in 
such State which in his judgment arc generally comparable to the 
school district of such agency. The determinations whether an 
Increase has occurred for purposes of clause (I) of this subsection 
and whether such increase meets the 5 per centum requirement 
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contained in sHch clause. for any fisca1 year, shaH be made on the 
hasis of estimates by the Secretary made prior to the close of such 
year. except that an underestimate made by the Secretary pursuant 
to the foregoing provisions of this sentence shall not operate to 
(kprive an agency of its entitlement to any payments under thiS 
section to which it would be entitled had the estimate been accu
rate. The determination under clause (0) of this subsection shall 
bv made hy the Secretary after considering the current expenditures 
p~r child in providing free public education in those school districts 
in the S(;lle which. in the judgment of the Secretary. are generally 
comparable to the school district of the local educational agency for 
which the computation is being made. 

(bl Omitted 

(c) Counting of certain children In determination of Increases 

In determining under subsection (a) of this section whether there 
has heen an increase in attendance in any fiscal year directly 
resulting from activities of the United States and the number of 
children with respect to whom payment is to be made for any fiscal 
year. the Secretary shaH not count-

(A) children with respect to whom a local educational agency 
is. or upon application would be, entitled to receive any pay
ment under section 238 of this tHle for such fisca1 year: Provitl· 
ed. That the Secretary shall count for such purposes as an 
increase directly resulting from activities of the United States, 
an increase in the number of children who reside on Federal 
property or reside with a parent employed on Federal property, 
if the local educational agency files. in accordance with regula. 
tions of the Secretary. its election that such increase be counted 
for such purposes instead of for the purposes of section 238 of 
this title; and 

(B) chHdren whose attendance is attributable to activities of 
the United States carried on in connection with real property 
which has been excluded from the definition of Federal proper· 
ty by the last sentence of paragraph (!) of section 244 of this 
title. 

(d) AdJustment for decreases In Federal actiyltles 

Whenever the Secretary determines that-

(I) a local educational agency has made preparations to 
provide during a fiscal year free public education for a certain 
numher of children to whom subsection (a) of this section 
applies; 
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(2) such preparations were in his judgment reasonable in the 
light of the information availah!c to such agency at the time 
sllch preparations were made; and 

(3) such number has been substantially reduced hy reason of 
a decrease in or cessation of Federal activities or by rca son of a 
failure of any of such activiHes to occur, 

the amount to which Stich agency is otherwise entitled under this 
section for such YC;lr shaH be increased to the al110unt to which, in 
the judgment of the Secretary. such agency would have been enti. 
tied but for such decrease in or cessation of Federal activities or the 
f<Iilure of such activities to occur, minus any reduction in current 
expenditures for such year which the Secretary determines that 
such agency has effected, or reasonably should have effected. by 
rcason of such decrease in or cessation of Fcderal activities or the 
failure of such activities to occur. 

(e) Consultation with State and local authorities 

All determinations of the Secretary under this seclion shall he 
made only after consultation with the State educational agency afld 
the local educational agency. 

Sept. 30, 1950, c. 1124, Tille I. § 4, formerly § 4, 64 Stat. 1104; Aug. 8, 
1953, c. 402, §§ 3-5,67 Stat. 532-534; Aug. 12, 1955, c. 868, §§ 1. 2,69 Stat. 
71.1; Aug. 3, 1956, e. 915, Title II, §§ 207,208,70 Stat. 972; Aug. 12, 195b, 
rub.L. 85-620, Title II, § 203,72 Stat. 560; Oct.}, 1961, Pub. I.. 87·344. Title 
I, § 102(a), 75 Slat. 759; Dec. 18, 196}, Pub.L. 88-210, Title III, § J02, 
formerly § 32,77 Stat. 419, renumbered Oct. 16. 1968, Puh.L 9()""576, Tille 
I. § IOI(a)(I), 82 Stat. 1064; Oct. 16, 1964, Pub.1... 88-665, Title Xl. 
§ 1102(a), 78 Stat. t 109; renumbered and amended Apr, 11, 196.5, Pub.L. 
89-10, Title r. §§ 3(b), 5, 79 Stat. 34, 36; Jan. 2, 1968, Pub.L. 90-247, Tille 
Ill, § .lOI(e), 81 Slat. 81.1; Apr. D, 1970, Pub.L. 91 .. 230, Title II, § 201(b). 
84 Slat. 154; Aug. 21, 1974, Pub.L 9J .. J80, Title Ill, § J03(3)(2), 88 St". 
522; Apr. 21, 1976, Pub.L. 94-273, § 3(5).90 Stat. 376; Nov. I, 1978, Pub.L 
95-561, Title X, § lOOl(e), 92 SIal. 2306; Ocl. 19, 1984, Pub.I.. 98-511, Title 
Ill, § 301(3)(1), 98 Slat. 2388; Apr. 28, 1988, Pub.L. 100·297, Title 1l. 
§§ 2011(a)(I), 2012(a), 102 Slat. 294.) 

HISTORICAl. AND STATUTORY NOTES 
Rt"vl!llon Note, and l..eglslatlve Reportll 

1950 Act. Senate Report No. 2458 and 
Conference Rt.·port No. 3109, seC 1950 
U.s.Code Congo Service, p. 4014. 

1953 Ad. Senate Report No. 714, see 
195] U.S.Cod~ Congo and Adm.News. p. 
2325. 

19~~ Act. House Report No. 1441, see 
1955 U.S.Code Congo and AdmNews, p. 
3086. 

t956 Act. Senate Report No. 27.'53, see 
1956 U.S.Code Congo and Adm.News, p. 
4265. 

1958 Act. Senate Report No, 1929. see 
1958 U.s,Code Congo and Adm.News, p. 
341l. 

1961 Act. Senate Report No. 743, <;cc 
196t U.S.Code Congo and Adm.News, p. 
J087. 

1963 Act. House Report No. 393 and 
Conference Reporl No. 1025. see 1963 
U.S.Code Congo and Adm.News, p. 1293. 

1964 Act. House Report No. 1639 and 
Confl"'rence Report No. t916. see 19M 
U.S.Code Congo and Adm.News, p. 4023. 
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Hscal Year Transition Pedod of July I, 
197(" IhfiJU~;h Scplembt"r 30, 1976, 
I)t"~'m('d 1';"., of Fiscal Year Begin
ning Oclohel' I, 197(, 
Fi<;ud \'C<l1' transition period of July I, 

I Q76, through Sept. 30, 1976. deemed 

P;\rt of flsc;a! year beginning O<:.:t. 1, I.tJ7+., 
for purpo<;cs of this ~{'cljon, s('(' section 
20'1(26) of f'u!d" 94-274, ~el out as a 
nOI(' under se,lion 553? of Ti!lr 
Government Organization and Employ. 
c('os. 

UBRARY REFERENCES 
Amerkan J)lj2;(,l'It System 

Admini,Ir.1l i on, apportionment and di<;pos/tiorl of $~:hool (unds in genernl. srf' 
Schools ~18, 19(1). 

Dishurs('ments in gCfl('ra!, see Unitcd St<l!cS ¢-">82( I to 7), 
Encyclop('dla~ 

Admini"i1ration, apportionment and disposition of school funds ill ge:neraL $ce 
C.J-S. Schools and Schoo! Districts 'i& 19,11. 

Disbursements in general. see ('J5. Uniled St.ates § 122. 

WEST[A W E:LECTRONIC RESE:ARCH 

Schools G'I':,es·, 345ki add key numoer]. 
United States cases: 39Jk{add key number}. 
See, also, WE .. ,)TLAW guide follOWing the Explanation pages of this volume, 

§ 239a. Repealed, Pub. L. 97-35. Title V. § 542(1), Aug, 13, 

1981. 95 Stat. 458. 

HISTORICAl. AND STATUTORY NOTE:S 

Section, Act Sept 30, 1950, c. t 124, 
Title 1, § 41\. as added Oct. 3, 1980. 
Puh.L ~&-37, Title Xl11, § 1341,95 Stat 
1500. related to payments for special 
pt'O~Tams for aHen childr-en who ned 
from Cambodia, Vietnam, taos, Cuha. 
or Haiti. See provisions set out as notes 

§ 240. Payments 

under section 1522 of Title 8, Aliens and 
Nationality. 

Efrectlve Dale or Repeal 
Rcpeill effective Oct. 1, 1981. see' $f'<> 

tion 547 of' Pllb.L. 97-35, £et out as II 
note lIndt'l" section 1521 of Tide 8, 
and Nationality. 

Ca) Applications to Secretary; time of submission; form; Information 

Any local educational agency desiring to receive the payments to 
which it is entitled for any fiscal year under sections 237. 238, or 
239 of this title shall submit an <1pplication therefor through the 
State educational agency of the Slate in which such agency 1.5 
localed to Ihe Secrelary. Such applications shall be submilted at 
such time, in such form, and containing such information as the 
Secretary may reasonably require to enable him to carry out his 
functions under this subchapter and shall give adequate assurance 
that the applicant will submit such reports as the Secretary may 
reasonably require to determine whet.her such agency is entitled to 
a payment under any of such sections and the amount of such 
payment. 
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(b) Payments by Secretary; e3rly payments on th@ basis of estimates; 
Indian edUcation 

(1)(1)1 The Secretary shaH pay to each loc<11 educational agency. 
rounded to the nearest whole dollar,,1 making application pursu<lnt 
to subsection (a) of this section, the amount to whkh it 1S f.'ntttkd 
under sections 237, 238. or 239 of this title. SUIllS appropriat('d, ror 
any fi5cal year. to enable the Secretary to make paYlTIcnlS pursuant 
to this suhchapter shall, notwithstanding any other provision of law 
unless enacted in express limitation of this subsection. remain 
availab1e for obligation and payments with respect to amounts due 
local educational agencies under this subchapter for stich fiscal 
year, until the end of the fiscal year succeeding the fiscal year for 
which such sums are appropriated. The Secretary shall return to 
the United States Treasury ~ny funds appropriated for payments 
under this subchapter for fiscal years 1988 and thereafter that, as 
the result of overpayments or unallowable expenditures, arc recov
ered by the Department of Education after the end of the fifth fiscal 
year following the end of the fiscal year for which the sums were 
appropriated. or that remain in Department of Education accounts 
after that time. 

(2) As soon as possible after the beginning of any fiscal year, the 
Secretary shalf. on the basis of a written request for a preliminary 
payment from any local educational agency that was clig~olc for a 
payment for the preceding fiscal year on the basis of entitlements 
established under section 2]7 or 238 of this title, make stich a 
preliminary payment-

(A) to any agency for whom the ntlmber of children deter· 
mined under section 238(a) of this title amounts to at least 20 
per centum of stich agency's total average daily auendance, of 
7S per centum of the amount that such agency received for 
such preceding fiscal ye;Jr on the basis of such entitlements; 
and 

(B) to any other agency, of SO per centum of the amount that 
stich agency received for SUdl preceding fiscal year on the hasis 
of such entitlements. 

(3) (A) Payments of entitlements tinder section 23R(d) (2) (D) of 
this title shalt be made only to local educational agencies which 
have, within one year of November I. 1978, or when local edu
cational agencies are formed after November 1, 1978, within one 
year of their formation, established such policies and procedures 
wilh respect to information received from Indian parents [ind tribes 
as required by this paragraph and which have made assurances to 
the Secretary. at such time and in such manner as shall be deter· 
mined by regulation, that such policies and procedures have been 
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estahlished. The Secretary shall have the authority to waive this 
onc-year limit for gom:' cause, and in writing to the tribes to be 
affected. 

(8) Each local educational agency shall estahlish such policies 
and procedures as arc necessary to insure that--

(I) Indian children claimed under section 238(n) or this title 
participate on an equill basis in the school program with all 
other children educated by the local educational agency; 

(tl) applications, cval\l;:\tion~. and program plans are nde
quately disseminated to the tribes and parents of Indian chil· 
dren claimed under section 238(a) of this title; and 

(til) tribes and parents of Indian children claimed under 
section 238(a) of this title are-

(I) afforded an opportunity to present their views 'with 
resprct to the application, including the opportunity to 
make recommendations (oncnning the needs of their chi!" 
dren and the ways hv which they ~an assist their children 
in realizing the b~ne{its to be de;ived from the educational 
programs assisted under this paragraph; 

(11) actively consulted and involved in the planning and 
development of programs assisted under this paragraph; 
and 

(Ill) afforded a general opportunity \0 present their nvcr· 
a1l views on the educ.ational program. including the OJ}{~ra0 
tion of such programs, and the degree of parental partic· 
ipation allowed. 

(e) (I) Any tribe, Of its designee. which has students in attendan('e 
at a local educational agency may, in its discH"lion and without 
regard to the requirements of any other provision of law. file a 
written complaint with the Secretary regarding any action of a loct1l 
educational agency taken pursuant to, or relevant to, the require" 
ments of subparagraph (Il) of this paragraph. 

(If) Within ten working days from receipt of the complaint, the 
Secretary shal!~-

(1) designate a time and place for a hearing into the mriftcrs 
relating to the complaint at (t location in close proximity to the 
local educational agency involved. or. if the Secretary deter
mines there is good cause, at some other location convenient to 
both the tribe, or its designee, and the local educational agency; 

(II) designate a hearing examiner to conduct the hearing; 
and 

(III) notify the affected tribe or tribes and the local edu· 
cational agency involved of the time, place, and nature of the 
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hearing and send copies of the complaint to the local education
al agency and the arfected tribe or trioes. 

(lit) The hearing shall be held within thirty days of the designa
tion of a hearing examiner and shall he open to the public. A 
record of the proceedings shall be established and maintained. 

(Iv) The complaining trihe, or its designee, and the local edu
cational agency shall be entitled to present evidence on matters 
relevant to the complaint and to make recommendations concern
ing the appropriate remedial actions. Each party to the hC<lring 
shall bear only its own costs in the proceeding. 

(v) Within thirty days of the completion of the hearing. the 
hearing examiner shall. on the basts of the record, make written 
findings of fact and recommendations concerning appropriate re
medial actions (if any) which should be taken. The hearing exam
iner's findings and recommendatiolls, along with the hearing 
record, shall be forwarded to the Secretary. 

(vi) Within thirty days of his receipt of the findings, recommen
dations, and record, the Secretary shall, on the basis of the record, 
make a written determination of the appropriate ,-cmedial action, if 
any. to be taken by the local educational agency, the schedule for 
completion of the remedial action, and the reasons for his decision. 

(\'tI) Upon completion of his final determination, the Secretary 
shall provide the complaining tribe, or its designee, and the local 
educational agency with copies of the hearing record, the hearing 
examiner's findings and recommendations, and the Secretary's final 
determination, The final determination of the Secretary shaH he 
subject to judicial review, ' 

(vIII) In all actions und<;r this subparagraph, the Secretary shall 
h<:lve discretion to consolidate complaints involvi ng the same tribe 
or local educational agency. 

(D) If the local educational agency rejects the determination of 
the Secretary, or if the remedy required is not undertaken within 
the time established and the Secretary determines that an extension 
of the time established will not effectively encourage the remedy 
required, the Secretary shall withhold payment of all moneys to 
which slIch local agency is entitled under section 238(d) (2) (Il) of 
this title until such time as the remedy required is undcrt~lken, 
except where the complaining tribe or its designee formally re
quests that such funds be reJeased to the local educational agency: 
Provided, That the Secretary may not withhold such moneys during 
the Course of the school year if he determines that it would substan
tially disrupt the educational programs of the local educational 
agency_ 
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(E) If the local educational ag(>ncy rejects the determination of 
the SecrTlary and a trihe exercises the option under section 1101(d) 
ef the Education Amendments of 1978, to have (~ducat\on servkc:; 
pruvidcd e:thcr directly by the Bureau of Indian Affairs or 
contract with that Agency, ;lOy Indian students affiliated with that 
Il"ibe who wish to remain in" attendance at the local educational 
agency against whom the complaint which led to the tribal action 
(under sHch subsection (d») was lodged may be counted \\/lth 
~('spcct to that local educational agency for the purpose of receiving 
funds under section 238(d) (2) (0) of this title. In such event, funds 
under such section shall not be withheld pursuant to suhparagraph 
(0) and no further complaints with respect to stich students Illay be 
filed under subparagraph (e) (i). 

(F) This paragraph is based upon the special relationship between 
the Indian nations and the United States and nothing in it. shall be 
deemed to relieve any State of any duty with respect to any citizens 
01 that State. 

(el Adjustments where necessitated by appropriations 

If the sums appropriated for any fiscal year for making payments 
on thc basis of entitlements established under sections 237, 238, and 
239 of this title for that year arc not sufficicnt to pay in full the to!:l! 
amounts which the Secretary estimates all local educational agen
cies are entitled to receive under such sections for Sllch year, the 
Secretary shall allocate such sums among local educational ag~~n~ 
cics and make payments to such :Jgencies a.s follows: 

(1)(1\) The Secretary shall first allocate to each local cdtl o 

cational agency which is entitled to a payment under scc!ion 
237 of this title an al'1'lount equal to toO per centum of ttH~ 
amount to which it is entitled as computed under th;lt section 
for such fiscal year and to each local educational agency an 
amount equal to the supplemental 50 per centum of the entitle 
ment that each child described in section 238(d)(2)«(:) of this 
title served by such agency is eligible to receive under section 
238(d)(2)«(:) of this title. 

(9) The Secretary sh;11I then allocate to any local educational 
agency which is eligible under section 238(<1)(2)(Il) of this title 
an amount equal to JOO per centum of the amount to \vhich 
sllch agency is entitled under sections 238(.a) and 238(b) of this 
title. 

(C) The Secretary shall reserve from the remainder of the 
sums appropriated for this chapter (other than amounts needed 
for section 241-1 of this title) for such fiscal year-
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(I) 80 per centum for the purpose of allocating slims 
under paragraph (2) for entitlements determined under 
section 238(a) of this title; and 

(II) 20 per centum for the purpose of allocating Sluns 
under paragraph (3) for entitlements determined under 
section 238(b) of this title. 

(2)(A) For the purpose of allocating sums available for Set> 

tion 238(a) of this title for any fiscal year which remain after 
the allocation required by paragraph (I) and any allocation 
required by subsection (e) of this section and section 238(h) of 
this title for such fiscal year, the Secretary shall determine the 
category to which a local educational agency belongs as fol
lows: 

(I) Each local educational agency in which the number 
of children determined under section 238(a) of this title 
amounts to at least 20 per centum of the total number of 
children who were in aver"age daily attendance in the 
schools of such agency is in category 0). 

(II) Each local educational agency in which the numher 
of children determined under section 238(a) of this title 
amounts to at least 15 per centum, but less than 20 per 
centum of the total numher of children who were in aver
age daily attendance in the schools of such agency is in 
category (ii). 

(Hl) Each local edU(~at\onal agency in which the number 
of children determined under section 238(a) of this title 
amounts to less than 15 per centum of the total number of 
children who were in average daily attendance in the 
schools of such agency is in category (iii). 

(D) The Secretary shall allocate the amoonts described in 
subparagraph (A) according to the following schedule: 

(I) A first allocation shan be made as follows: 
(I) 80 per centum of entitlement to local educational 

agencies described in category (I); 
(II) 60 per centum of entitlement to local education

al agencies described in category (ii); and 
(III) 40 per centum of entitlement to local education· 

al agencies described in category (iii). 
(II) Any sums rem<lining after the allocation pursuant to 

clause (i) shall be allocated as follows: 
(I) 20 per centum of entitlement to local educational 

agencies described in category (i); 
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(II) t 5 per centum of entitlement to Jocal education
al agencies described in category (ii); and 

(Ill) 10 per centum of entitlement to local education
al agencies described in category Oii). 

(III) Any St1l11S remaining affer the allocation pursuant to 
clause (ii) shall be allocated as follows: 

(I) 25 per centum of entitlement to local educational 
agencies described in category (Ii); and 

(II) 50 per centum of entitlement to local education
al agencies described in category (iii). 

(3)(A) For the purpose of aHocatlng ~1.1m$ availahle for s'('c> 
tion 238(b) of this title for any fiscal year which remain after 
the allocatiol1 required by paragraph (1) and any allocation 
required by subsection (e) or this section and section 238(h) of 
this title for such fiscal year, the Sccf(~tary sh<l!l d("termine the 
category to which a local educational agency belongs as fol· 
lows: 

(l) Each local educational agency in which the number 
of children determined under section 238(b) of this title 
amounts to at least .20 per centum of the total number or 
children who were in average daily attendance in the 
schools of such agency is in category (i). 

(II) Each local educational agency in which the number 
of children determined under section 238(h) of this title 
~l1nounts to less than 20 per centum of the total number of 
children who were in average daily attendance in the 
schools of such agency is in category OJ). 

(B) The Secretary shall allocate the amounts described in 
subparagraph (A) according to the following schedule: 

(I) A first allocation shall be mnde as follows: 
(I) 20 per centum of entitlement to local educational 

agencies described in category (i); and 
(II) to per centum of entitlement to local education· 

al agencies described in category (ii). 
(11) Any sums remaining after the allocation pursuant to 

clause (i) shall be allocated as follows: 
(I) 30 per centum of entitlement to local educational 

agendes described in category (i): and 
(II) 5 per centum of entitlement to local educational 

agencies described in category (ii). 
(til) Any sums remaining after the allocation pursuant to 

clause (ii) shall be allocated as follows: 
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(I) 50 W'f centum of entiticment to local educational 
agencies described in category (i); and 

(II) 85 per centum of entitlement tn local education
al agencies described in category OJ). 

(4) Whenever the additional amounts described in para
graphs (2)(A) and O)(A) in each fiscal year arc insufficient to 
provide the required percent of entitlement to each local edu
cational agency under paragraph (2)(11) or paragraph (3)(B), 
respectively. the rull amounts that local educational agencies 
are entitled to receive under such paragraphs shall be ratahly 
reduced. If additional funds become available for making such 
payments for any fiscal year during which the preceding sen
tence is applicable, such reduced amounts shaH be increased on 
the same basis as they were reduced. 

No allocation may be made pursuant to paragraph (2) and 1'10 

payment may be paid on the basis of any such aHocation unless 
allocations are made pursuant to paragraph (1) and payments are 
made on the basis of such allocations, 

(d) Treatment of payments by States to determine eligibility for, and 
amount of, State aid; notice and opportunity for hearing; "State 
aId" and "equalize expenditures" defined; State equalization 

(1) Except as provided in paragraph (2), no paymenls may be 
made under this subchapter for any fiscal year to any local edu
cational agency in any State (A) if that State has taken into con~iJ
eration payments under this subchapter in determining--

(I) the eligibility of any local educational agency in that State 
for State aid for free public education of chifdren; or 

(II) the amount of such aid with respect to any such agency; 
during that fiscal year or the preceding fiscal year, or (R) if such 
State makes such aid available to local educational agencies in such 
a manner as to result in less State aid to any local educational 
agency which is eligible for payments under this subchapter than 
such agency would receive if such agency were not so eligible. 

(2)(A) Notwithstanding paragraph (I) of this subsection, if a State 
has in effect a program of State aid for free public education for 
any fiscal year, which is designed to equalize expenditures for free 
public education among the local educational agencies of that State. 
payments under this subchapter for any fiscal year may be taken 
into consideration by such State in determining the rclative-

(I) financial resources available to local educational ;:lgencies 
in that State; and 

(II) financial need of such agencies for the provision of free 
public education for children served by such agency, provided 
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that a State may consider as local resources funds received 
under this :>uhch<1ptcr only in proportion to the share that local 
revenues covered Hnder a Stale equ<1li:ration program arc of 
tolal loc<11 revenUe~, 

The increa:>c in payments described in sections 238(d)(2)(0), 
2JR(d)(2)(C), 238(d)(2)(D), and 238(d)(3)(H)(ii) of this titk shall not 
be taken into consideration by th~ State for the purpose of this 
subp<lr<lgraph. Whenever <l Slate educatioml} agency or local edu> 
cational agency will he adversely affected by the operation of this 
suhsection, such agency shall be afforded notice and an opportunity 
for a hearing prior to the reduction or h:rmination of payments 
pursuant to this subsection, 

(0) The terms "State aid" and "equalize expenditures" as used in 
this subsection shall be defined by the Secretary hy regulation, after 
consultation with State and local educational agcncit's affected by 
this subsection, provided that the term "equalize expenditures" shaH 
not be construed in any manner adverse to a program of State aid 
for free puhlic education which provides for taking into considera· 
tion the additional cost of providing free public education for 
particular groups or categories of pupils in meeting the special 
educational needs of such children as handicapped children, eco
nomically disadvantaged, those who need bilingual education. ano 
gifted and talented children. 

(e) In the application of suhparagraph (A) or this paragraph 10 
any State having a program described in such subparagraph (A) in 
effect on October 12, 1976, no payment may he withheld from and 
no repayment may be required of any St.~te or local C(I'fcatiomt/ 
agency for any period prior to promulgation of final regulations, or, 
if the State is not in conformance with such regulations, until July 
t. 1977. 

(C)"(I) If a State desires to take payments under this section into 
consideration as provided in this paragra.ph for any fiscal year, that 
State shall, not later than sixty days prior to the beginning of such 
fiscal year, submit notice to the Secretary of its intention to do so. 
Such notice shall be in such form and be accompanied by such 
information as to enable the Secretary to determine the extent to 
which the program of State aid of that State is consistent with the 
provisions of subparagraph (A). In addition, such notice shall be 
accompanied by such evidence as the Secrctary finds necessary that 
each jocal educational agency in that State has been given notice of 
the intention of the State. If the Secretary determines that the 
program of State aid of a State submitting notice under this subpar" 
agraph is consistent with the provisions of subparagraph (A). the 
Secretary shall certify such determination to that State. 
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(II) Prior to certifying any determination under division (0 for 
any State for any fiscal year, the Secrct,1ry shall give the local 
educational agencies in that State an opportunity for a hC<1ring at 
which such agencies may present their views with respect to the 
consistency of the State aid program of that State with the provi
sions of subparagraph (A). 

(III) The Secretary shall not finally deny to any State for any 
fiscal year certification of a determination under division (i) with
out first giving that State an opportunity for a hearing. 

(e) Discretionary allocations 

(I)(A) For any fiscal year after September 30, 1988, the Secrefary 
shall allocate, to any local educational agency eligible for a pay
ment under section 238(a) of this title, not less than the product 
of-

(I) the number of children in average daily attendance for the 
fiscal year for which the determination is made under section 
238(a} of this title; and 

(11)(1) if such agency received a payment under section 238(a) 
of this title in fiscal year 1987, the per pupil amount paid to 
that agency in fiscal year 1987; or 

(II) if such agency did not receive such a payment in fiscal 
year 1987, the per pupil amount stich agency would have been 
paid in fiscal year 1987 if such agency had been eligible for 
payments under section 238(a) of this title and the average 
daily attendance for such agency for fiscal year t 987 had been 
equal to the average daily attendance for such agency for the 
first fiscal year succeeding fiscal year 1988 for which a determi· 
nation is made under section 238(a) of this title. 

(B) For any fiscal year beginning after September 30, 1988, the 
Secretary shall allocate to any local educational agency which 
received a payment under section 238(b) of this title in riscal year 
1987 for children described in subsection (c}(3)(A)(i) of this section, 
an amount which is not less than the product of 100 per centum of 
the per pupil amount paid to such agency in fiscal year 1987 and 
the number of such children in average daily attendance in the 
fiscal year for which such determination is made. 

(C) The provisions of suhparagraphs (A) and (B) of this para
graph shall not apply to any local educational agency for which the 
factor in the determination of the local contribution rate described 
in section 238(d)(3)(A)(i) of this title in the year for which the 
determination is made is less than the amount for such factor for 
fiscal year 1987. 

20 §240 ASSISTANCE TO LOCAL AGENCIES Ch. 13 

(D) The Secretary is authorized to modify the per pupil amount 
described in subparagraph (A) of this paragraph, in any case in 
which, in the fiscal year for which the determination is made a 
local educational agency is no longer an agency descrihed in sub, 
,<"cfion (c)(2)(A)(i) of this s(,ction or suhsection (c)(2)(A)(ii) of this 
section, hut is an agency described in subsection (c)(2)(A)(ii) of this 
!'cction or subsection (c)(2)(A)(iii) of this section, as the case may 
be. 

(E) The provisions of subparagraph (B) of this paragraph shall 
not apply to any local educational agency which, in the fiscal year 
for which the determination is made, is not a local educational 
agency described in subsection (c}(3)(A)(i) of this secf.ion. 

(2) If sums appropriated for any fiscal year for making payments 
under this section are not sufficient to pay in full the amount to 
which each local educational agency is entitled under the previous 
paragraph, such amounts shall be ratably reduced. 

(3) In no event shall the amount allocated to any local education, 
al agency in any fiscal year under subparagraph B of paragraph (I) 
exceed the amount received by stich agency in the fiscal year 1987. 

(f, Use of funds with respect to entltfements Increased under section 
238{d){2)(C) of thl. title 

The amount of the payment to any local educational agency for 
any fiscal year which is attributable to a determination of childrcn 
for increased payments under subparagraph (C) of section 238(d)(2) 
of this title shall be used by such agency for special educatimull 
programs designed to meet the special educational needs of chil
dren with respect to whom such determination is made. 

(9) Hearing and review 

Each local educational agency which is adversely affected ()j' 

aggrieved by any action of the Secretary under thi~ suhchapter shall 
be entitled to a hearing on. and review of, such action in the same 
manner as if such agency were a person under the provisions of 
chapters 5 and 7 of Titlc 5. 

(h) Treatment of administrative school district within State as local edu~ 
caUonal agency for purpose of determining amount of payment; 
restrictions 

If any legislation enac.ted after Marc,h 31, 1 Q83. affects the deter· 
mination of amounts of payments made on the basis of entitlements 
established under sections 237. 238, and 2J9 of this title by placing 
any additional restriction on payments ba::.ed on the concentration 
or"children counted under subsection (a) or (b) of section 238 of 
this title in the schools of a local educational agency. such rest ric-
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tion shatl be applied, in the C<lse of any Slate (other than a terri!OfV 

or possession of the United States) within \\.'hi('11 there is only on~ 
local education~l\ agency, by t!'eating each administrative S'cllOOI 
district within such State as a local educational agency (solely for 
the purpose of computing the amount of such payments), Treating 
such an adminislr3tive school dislrlct as a local educational agency 
onder the preceding sentence shall not result, during fiscal year 
1984, 1985, or 1986, in an incrc,]sc of more than to per centum in 
the amount of funds paid to stKh State above the amount wbkh 
would otherwise be paid to such State for such fiscal year. 

(Sept. 30, 1950, c. 1124. Title I. § 5, formerly § 5, 64 Stat. 1106; Aug. R, 
1953, c. 402, §§ 6, 7. 67 Stat. 534; Aug. 3, 1956. c.. 915, Title. II. § 209.70 
StaL 972; renumbered .md amended Apr. J I. 1965, Pub.L. 89,,,·10, Title I, 
§ 2.79 Stat 27; Nov. 3, 1966, Pub.L 89~750, Title II, §§ 202.203, 80 Stilt. 
121 I, 1212; Oct. 16, 1968, Pub.1.. 90~576, Title III, § ]05(a). 82 Stat. 1097; 
Apr. 13, 1970, Pub.L. 91~210, Title It. § 203(c)(4). M Stat. I C,6; June 23, 
1972, Pub.L. 92~.JIR, Title IV, § 41 l(e)(I). 86 Stat. J.J8; Aug. 21. 1974. 
Pub.L. 93··380, Title Ill. §§ 304(c)(l), (2). (d)(2), 305(a)(2). 88 Stat. 522. 523, 
529; Apr. 21, 1976, Pub.L 94·273, § 3(5),90 Stat. 376; Oct. 12, 1976. Pub.L 
94·482, Title lll, § 330(a). (b)(1)-(3), 9(} Stat. 2221; Nov. 1, lu78. Pub.L. 
95·561, Title X, §§ JO03(c), I(XJ5, l(X)6(a), 1007. J008, Title XI. § 1101(11), 
(c), (e), 92 Stat. 230(}"2309, 2313, 2315; Aug. 6. 1979, Puh.L. 9&·46. § 3(b). 
93 Stat. 342; Oct. 17, 1979, Pub. I.. 9(}"R8, Title Il1, § 301(a)(I), 'ntle V, 
§ 507,93 Stat. 677, 692; Oct. 31, lu83, Pub.1.. 98~1.l9, Title III, § 300, 97 
Stat. 889; Dec. 8, 1983, Pub.L. 9821 I. § 2l. 97 Stat. 1419; Aug. 22, 1984, 
Pub.L. 98·396, Title I, § 101,98 SI<lt. 1393; Oct. 19, 1984, Pub.L. 9R51 I, 
Title Ill, § 303(b)(1), 98 Stat. 2389; Apr. 28, 1988, Pub.L. 100~297, Title II, 
§§ 2011(.)(1), (2), 2015,102 Stat. 294, 296; May 11. 1989, l'ub.1.. 101-26, 
§ 2(cHe), 103 Stat. 54, 55.) 

I So in original. 
2 So. in 'Original. Probably should be "{D}", 

HISTORICAL l\ND STATUTORY NOTES 

RevIsion Notes and Legislative Reporhl 
1950 Act. Senate Report No. 2458 and 

Conference Report No. 3109, see 1950 
O.s.Code Congo Service, p. 4014. 

1953 Act. Senate Report No. 714, see 
\(}53 U.S.Code Congo and Adm.News, p. 
2325. 

1956 Act. Senate Report No. 2753, see 
1956 U.S.Code Congo and Adm.News, p. 
4265. 

1965 Act. Senate Report No. 146, see 
1965 U.s.Code Congo and Adm.News, p. 
1446. 

lqM Act, House Repor1 No.. ttH4, see 
1966 U.s.Code Congo and Adm.News, p. 
3844. 

1968 A.ct. House Rep0l1 No. 1647 and 
Con{(':rence Report No., 1938. S<'e 19M 
U.S.Code Congo and Adm.News. p. 4164. 

1970 At'l. Senate Report No. 91~634 
and Conference Report No. 91,~937, s('e 
1970 U's.Code Congo and Adm.News, p. 
27M!. 

'972 Act. House Report No. 92-.154, 
Senate Report No. 92····604, <lnd Senate 
Conference Report No. 92-"198, see 1 (172 
U.S.Code Congo and Adm.News, p. 2462. 

1974 Act. House Report No. q3~~05 
and Senate Conference Report No. 
93-1026, see 1974 U.S.Code Congo and 
Adm.News, p. 4093. 

1976 Acts, House Report No. 
94-\(iOO, sec 1976 U.S.Code Congo and 
Adm.N('w5. p. 690. 

Senate Report No. 94-882 and Hoose 
Conference Report No. 94-1701, 5ee 
\916 U.S.Code Congo and Adm.News, p. 
4713. 
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NOTES OF IlECISJONS 

Effedlve date I 
Equalization 2 
Sui1stilutlon of rederal for stnle funds 

" 
L Effective dale 

PubJ,. 90··576, Tille Itt, § 305(1:1), OcL 
16, 19t>R, 82 51;11. 1097, set oul as a note 
undrr this section, which prcscrilwd the 
effective dates of prohibition of !'ub<;cc. 
(d}(2) of Ihi<> section against making of 
any payment to local educ;ltiona! agency 
in any state which has taken into con\id. 
eration payments und("r Ihis subchapter 
in dc\ermininr, eligihility of local ;"lgcncy 
for ~Ia!e aid is inlcnded to give state 
!q:;is!alurl:'s chance to change laws SO as 
to eliminate their unlawful features and 
merely postponcs <>fre('live datr- of ~wnal· 
tv and does not wipe oul stale's liahility 
to districts and ,>late laws providing for 
deduction of part of fedef'a! impact 
funds from state aid were invalid Hodct 
t).SLkConsl. Art. 6, cL 2. Carl'ibad Un· 
ion Schoo! Dist. of San mcgo County V. 

Rafferty, CACa1.1970, 429 F,2d 337. 

2. EqlHlI17allon 
SUlIe may factof' rev(,flUf' n'ceived by 

~('hoo! disiricts which serve children 
who rc<;dc nn Indian Inmh into il<, 
sdvm! finance equalilllfiofJ syqcm only 
if thai <>y,,!cm !'l1('ets the h'deT'ai ddini· 
lion of an equ;]lilCd prop:ram, suhject In 
the dC!(,f'minatinn of th(' 
h:hw;Hi0n. ttd('n<\ nement<\ry 
Di<;L No. I V. State, M('flLl9R9, 796 
6114. 

3, Suhstliutlon of Federal fot S.t\lt¢ 

fumh, 
Rhode Island, which h,d dmsen to Aid 

IOCA1 distri('t~ by reimhursing: the-Tn ;H·· 
cording In dfort of each community. 
two vears previo1Jsly, and had chos{'tl to 
define lncal effort as total f'xp("nddure 
k~~ federal ,lid granted in SAllie s<:hotlj 
year as expenditure figure, could not 
prohihited from bil<;ing ~tate aid to local 
(\'t<;tric\s on ha~i" 01 npendiluns 1Wfl 

Y(';lfS old or on bnsio; of fig-urI'S 

;)ldt'f' il it so chose whcf'e dt,duclion 
not have dfeci of suhstituting redan I fnr 
st"l(' funds MiddklOwn SdlOnl 
miH('(' V. Board of Regents FOI 
SI;\It' of R,L, D.CrU.1917, 41Q F.S1.1pp. 
! 122. 

§ 24 t. Education of children where local agmcics cannot 8t1p· 

ply facilitIes 

(a) Necessary arrangements by Secretary; standard of education 

In the case of children who reside on Federal property-,,-· 
(1) if no tax revenues Qr the St;\tc or any political subdiviSIon 

thereof may be expended for the free public education of such 
children; or 

(2) if it is. the judgment of the Secretary, after he has consult· 
ed with the appropriate State educational ngency, that no local 
educational agency is able to provide suitable free public edu .. 
cation for such children, 

the Secretary shall make such arrangements (other than <HTange· 
ments with respect to the acquisition of land, the erection of 
facilities, interest, or debt service) as may be necessary to provide 
free public education for such children. Such arrangements to 
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provide free public education may also be made for children of 
members of the Armed Forces on active duty, if the schools in 
which free public education is usually provided for such children 
arC made unavailable to them as a result of official action by Stale 
or local governmenl.al authority and it is the judgment of the 
Secretary, after he has consulted with the appropriate Stale edll
cational agency, that no local educational agc,ney is ahle to provide 
suitable free public education for such children. To the rnaxinwlll 
extent practicable, the IOC;;ll education,ll agency, or the head of fhe 
Federal department or agency, with which any arrangement is 
made under this section shall take such action as may be necessary 
to ensure that the education provld~d pursuant to such arrange
ment is comparable to free puhlic education provided for children 
in comparable communities in the State, or, in the case of edll· 
cation provided under this section outside the continent<t1 United 
States, Alaska, and Hawaii, comparable to free public education 
provided for children in tne District of Cohnnhia. For the purpose 
of providing such comparable education, personnel may be em
ployed and the compensation, tenure, leave, hours of work, and 
other incidents of the employment relationship may be fixed with· 
out regard to the Civil Service Act and rules and the following: (I) 
chapter 51 and subchapter III of chapter 53 of Title 5; (2) subchap· 
ter I of chapter 63 of Title 5; (3) sections 5504, .'5541 to 5549, and 
6101 of Title 5; (4) sections 1302(b), (c), 2108, 3.105(b), 3306(a)(2), 
.3308 to 3318, 3319(b), 3320, .1351, 3363, 3364, 3501 to 3504, 7511, 
7512, and 7701 of Title 5; and (5) chapter 43 of Title 5. Personnel 
provided for under this subsection outside of the continental United 
States, Alaska, and Hawaii. shall receive such compensation, tenure, 
leave. hours of work, and other incidents of employment on the 
same basis as provided for ~imilar positions in the puhlic schools of 
the District of Columbia. In any G:lse where education was being 
provided on January J, 1955. or thereafter under" an arrangement 
made under this subsection for children residing on an Army, Navy 
(including the Marine Corps), or Air Force installation, it shall be 
presumed, for the purposes of this subsection, that no local edu
cational agency is able to provide suitable free public education for 
the children residing on such installation, until the Secretary and 
the Secretary of the military department concerned jointly deter
mine, after consultation with the appropriate State educational 
agency, that a local educational agency is able to do so. 

th) Education ot chndren In adjacent areas 

In any case in which the Secretary makes such arrangements for 
the provision of free public education in facilities situated on 
Federal property, he may also make arrangements for providing 
free public education in stIch facilities for children residing in any 
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area adj.lCcnt to such property with a parent who, during some 
portion of the fiscal year in which sHch education is provid<",d. was 
employed on stich property, but only if the Secretary dcten11inc.::; 
after consultation with the appropriate Slate educational agency (1) 
that the provision of such education is appropri<lte to carry out the 
purposes of Ihis subchapter, (2) that no local ('durational agency is 
ahle to provide sUltahlc fr-ee, p\\hHc education for such chHdren, and 
(3) in any «lSe where in the judgment of the Secretary the need for 
the provision of such education will not be temporary in duration, 
that the local educational agency of the school district in which 
such children reside, or the State educational agency, or both, will 
make reason;)bk tuition payments to the Secretary ['or the edu· 
cation of stich children. Such payments may be made either 
directly or through deductions from amounts to which the !oc;)l 
educational agency is entitled under this suhchapter, or both, as 
may he agl"ccd upon between such agency and the Secretary, Any 
amounts paid to the Secretary by a State or local educational 
agency pursuant to this section shall be covered into the Treasury as 
miscellaneous receipts. 

(c) Education of children whose parents are employed In certain TerrltON 
rles and Possessions 

In any case in which the Secretary makes arrangements under 
this section for the provision of free public education in facilities 
situated on Fcderal property in Puerto Rico, Wake Island, Gmnn, 
American S<:H11oa, the Northern Mariana Islands, or the Virgin 
htands, he may also make arrangements for providing free pubHc 
education in such facilities for children residing with a parent 
employed by the United Stales in a grade, position, or classification 
suhject by policy and practice to transfer or reassignment to areas 
where English is the language of instruction in the schoo!s normally 
attended by children of Federal emp}oy('es. Dependcnts of except, 
cd service professional employees of the schools shall be eligible to 
attend the schools. In any case where education is being provided 
under an arrangement made under this suhsection, it shall he 
presumed that no local educational agency is able to provide suit· 
able free public education for the children of eligible parenb 
employed by the United States until the Secretary determines, after 
consultation with the appropriate Stale educational agency, that a 
local educational agency is able to do so. 

(d) Restrictions on mak\ng arrangements 

The Secretary may m<lke an arrangemcnt under this section only 
With a local educational agency or with the head of a Federal 
department or agency administering Federal property on which 
children reside who are to be provided educat ion pursuant to such 
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arrangement or, in the case of children to whom the second 
sentence of subsection (3) of this section applies, with the head of 
any Federal department or agency having jurisdiction over the 
parents of some or all of such children. Except where the Seen:> 
tary makes arrangements pursuant to the second sentence of sub· 
section (3) of this section. arrangements may be made under fhis 
section only for the provision of education in facilities of a local 
educational agency or in facilities situated on Federal property. 
The Secretary shall ensure that funds provided undcr such arrange
ment or arrangements are expended in an efficient manner, and 
shall require an accounting of funds by stich agency at least on an 
annual basis. The Secretary shall further be provided with data 
relating to the quality and type of education provided to such 
children under such arrangement or arrangements. 

<e) Limit on payment. 

To t.he maximum extent practicable, the Secretary shall limit the 
total payments made pursuant to any such arrangement for educat· 
ing children within the continental United States, Alaska. or Ha
waii. to an amount per pupil which will not exceed the per pupil 
cost of free public education provided for children in comparable 
communities in the State. The Secretary shall limit the total pay
ments made pursuant to any such arrangement for educating chil
dren outside the continental United States, Alaska, or Hawaii, to an 
amount per pupil which will not exceed the amount he determines 
to be necessary to provide education comparahle to the free public 
education provided for children in the District of Columbia. 

If) Children livIng on Federal property 

If no tax revenues of a State or of any political subdivision of the 
State may be expended for 'the free puhlic education of children 
who reside on any Federal property within the State, or if no tax 
revenues of a State are allocated for the free public education of 
such children, then the property on which such children reside shall 
not be considered Federal property for the purposes of sections 238 
and 239 of this title. If a local educational agency refuses for any 
other reason to provide in any fiscal year free public education for 
children who reside on Federal property which is within the school 
district of that agency or which, in the determination of the Secre
tary, would be within that school district if it were not Federal 
property, there shaH be deducted from any amount to which the 
local educational agency is otherwise entitled for that year under 
section 238 or 239 of this title an amount equal 10 (I) the amount (if 
any) by which the cost to the Secretary of providing free public 
education for that year for each such child exceeds the local 
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contribution rate of that agency for that year, multiplied by (2) the 
number of such children. 

(g) Elective school boards 

The Secretary shall ensure the establishment of an elective sci1()cd 
board in schools assisted under this section. Such school board 
shall be composed of a minimum of three members, elected by the 
parents of students in attendance at such school. The 
shall, by regulation. establish procedures for carrying out 
school board elections as provided in this subsection. 

(h) School board oversight of school expenditures and operations 

A school board established pursuant to subsection (g) of thiq 
section shall be empowered to oversee school expenditures and 
operations, subject to audit procedures established by the Secretary, 
and other provisions of this section. 

(I) A v.".blllty 01 lund. 

Notwithstanding any other provision of law, a local educational 
agency receiving funds under section 238 of this title may also 
receive funds under this section. 

(Sept. 30. 1950. c. 1124. Title I, § 6, formerly § 6. 64 Stat. 1107: Aug. 8. 
1953, c. 402, § R. 67 Stat. 535: Aug. 1. 1955, c. 446. 69 Stat. 4.13; Aug. I. 
1956, c. 852, § 10,70 Stat. 909; May 6. 1900. Pub.!.. 86.449. Title V, § SOl. 
74 SIal. gq; renumbered and am('n(ied Apr. II, 1965, Pub.L 89·,,10, Title L 
§§ 2. 4(d)(2), 79 Stat. 27, 35: July 21. 1965. Pub.!.. 89·77. § 2,79 Stat. 243; 
Nov. 3. 1966. Pub.I.. 89--750, Title II, § 204.80 Stat. 1212: Apr. 13. 1970, 
Pub. I,. 91-230, Title IV, § 401(f)(1). 84 Stat. 173: Nov. 1. 1978, l'ub.L. 
95-561. Title X. §§ 1009, 1031(a). 92 Stat. 2109. 2312; Apr. 28.1988. Pub.L. 
100-297, Title II, §§ 2011(a)(I), 2016,102 Stat. 294. 299.) 

HISTORICAl. AND STATUTORY NOTES 

Revision Note .. and Legblatlve Reporh 
1950 Act. Senate Report No. 2458 and 

Conference Report No, 3109, see 1950 
U,S.Code Congo Service, p. 40t4. 

11}53 Act. Senate Report No. 714, see 
1953 USCode Congo and Adm.News. p. 
2:325. 

11}5~ Act. Senate Report No. 871, see 
1955 U.S.Cooe Congo and Adm.News. p. 
2591. 

1956 Act. Senate Report No. 2662, SN.' 

1956 U.S.Code Congo and Adm.News, p. 
4062. 

1960 AcL Senate Report No. 1205 and 
House Report No, 956, see 1960 US. 
Code Congo and Adm.News. p. 1925. 

19M Acta. Senate Report No. 146, see 
IQ65 U.S.Code Congo and Adm.N('ws, p. 
1446. 

Sennte Report No. 311, Si"C 1965 U,S. 
Code Congo and Adm.News, p. 1910. 

1966 Ad. House RepDrt No. 13.14, 
1%6 U.s.Codc Congo and Adm.News, p. 
3844. 

1nO Ad. Sen:\l(' Report No, 91~t)lil 

and Conference Rqmrt No. 9} .. 9n, 
1970 USC:ode Congo and i\dm.NC\vs, p. 
271'8. 

1978 Act. Hou<;c Report No. 9-'\-11:n 
and House Conference Report No. 
9S-1753, see 1978 U.S.Code Congo and 
AdnLNt~ws, p. 4971. 

1919 Act. Senate Report No, 96 .. -49 
and House Conferi"nn~ Report No. 
9&---459, see 1979 U.S,Code Congo Jlnt! 
Adm.News, p. 1514. 
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same condilions of employ me-Ill as their 
ni~trk·t {If C<~lumhia (:()\\n\\'rparls, "de. 
(tUa1eiy set forth claim, lInder suhscc. (a) 
of this s('ction granting rights of equality 
with Distri("\ of Columbia COllnterp;n-ts. 
Antilles ('ouncil of School Officers. Lo· 
caloR, American Fedef<'lli(m of S,:hnol 
Administrators, AFL-CfO v. Lehman, 
f).CPuerto Rico i9R2, 550 F.Supp. InR. 

4. -- Colleetlve bargaining 
Sali\ry propw;a! made by \lnbo fe-pn" 

!Wnting nonprofe""ional employt't's of 
army dependent school was not S\JbjN:1 
10 mandatory hargainit\~; propnsat 
which involved paying employees an 
amount equ;lI 10 wages paid 10 other 
employees at army post conflkted with 
statutes requiring that dependent schools 
provide edllt'ation at a cost per pupil not 
exceeding th<lt incurred by com para hIe 
local public school systems. U,S.lkpt. 
of Defense Dependent Schools, Fort 
Bragg, N.C v. Federal Labor Relations 
AUlhority, C.A.4, 1988, 838 F.2d 129. 

Suhsec. (a) of Ihi" section providing 
thai imidents of employment of school 
personnel under this section, I.e" p(~rson· 
nel in schools located in military bases 
outside continent or United States, Alas· 
ka and Hawaii, be "on the same basis" as 
those granted to school persoIHwl of the 
District of Columbia was intended pri. 
marily tq im.urc that quality of edu· 
calion given by nonstale school" under 
this se('tion he comp:uable to education 
provided by District of Columbia 
schools, and it was not intended to grant 
collective hargaining rights to teachers 
and principals. Antilles Council of 
School Officer~, Local 68, American Fed· 
eration of School Administrators, AFL~ 
no v. Lehman, D.C.Puerto Rico IQ82, 
550 f·.SUPD. 1238. 

5. -- Wages 
Statute requiring the Army to provide 

education for dependents of servke 
Illernb('rs and civilian employees which 
is comparable to the education provided 
through local public schools at a cost per 
pupil not exceeding the per pupil cost of 

puhlic edu('alion in local community 
doe~ not specifically provide for W;lW'<;; 
or I('acher~ and other t'lllploy<'es of army 
school nor require the payment of (;nm· 
parahk wag{'~;. Fort S\cw;nl S(hooh v. 
Fc(kral Llh(lr Relations Awhority, 
CAli, 1988.860 F.2d 396, f'ehearinJ.; de· 
nied 8fi9 F.2d 150l. 

Und{,r this seclion, p('r'>f)!l$ "may" he 
emplnved to work at federal dependents' 
s~-h\)nh wilholll regard to ccrl,lin civi~ 
service laws, including tho<;(' pnt:lining 
It, the general schedule pay rales, hut tht' 
prOVisions of su~:h laws in7lY nc'Verlh('· 
!<'S5 be extended 10 sd100l employees by 
operation of adminl~tralive direcliw's. 
and ('ontract c1ause<;. 1979, SR COtn\l. 
Gen. 430. 

6. Remedle!fI--Genert'lIy 
Teachers emp!oYt."d hy af!ency respon· 

sible for education of chi!dn:-11 of linited 
States personnel stationed at \'ariotl.~ 
ll1il'1tarv hases in Puerto Rico were not 
entitled to monetary relief for h<lvin~ to 
work !on~cr d;tv than similar personnel 
in public ~chools of District of Columhia 
under statute requiring that h'd('f;~lIv 
employed personnel receive same rom· 
pcn>;.a\ion, h~l1\lr~. hours. of wnrk -and. 
other incidents of employment as their 
District of Columbia ronnterr;:'!! Is. 
Franco v. U.S., t9M!, 15 CLCt. 2R), af· 
firmed 878 F.2d 1445. 

7. -- Injunction 
COllnty schoo! district which had alleg· 

edly applied for and received grants of 
f(:dcral fund~ from Commission('f of Fd· 
Ileation of the United Stales upon giving 
assurances that school facilities of dis· 
trict would he a'Vail<lhJe to children for 
whose education contributjon~ were pro· 
vided and whi("h had received til(' 11lt)!lev 

for the sp<'cific purpose of providing 
schoo! \1{}u<:'ing for Air Force b,)se chil· 
drefl would be tcrnpol':1rily enjoined 
:'Igainst failing to fll.1k(' the schools av'lil· 
able to tho<;e dtildren. US. v. Sumler 
County School Di~t. No.2, D.C.S.C.J964, 
232 F.Supp. 945. 

§ 24 t -1. Assistance for current school expenditures In cases 
of certain disasters 

(a) Eligibility requirements; terms; duratfon; maximum amount 

In any case in which-
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(1) t~te President determines \\lith n:~spect to any local celli· 
cational agency (including for the purpose of this section any 
other puhlic agency which operates schools providing technical, 
vocational. or other special education to children of elemelltary 
or secondary school age) that such agency is IOGlfed in ,"vhole 
or in part within on an:-<l which {"fter August 30, lQ65, and prior 
to October 1. 1993, has suffered a major disaster as the result of 
any Oo()d. drought. fire, hurricane, e:lrthquake, storm, or other 
catastrophe which, in the det('nninatinn of the President pur<)u, 
ant to sections 5122(2) and 5170 of Title 42, is or threatens to be 
of suffidcnt severity or magnitude to warrant disaster assist 
al1Cc by the Federal Government; and 

(2) the Governor of the State in which such agency is located 
has certified the need for disaster assistance under this section, 
and has given aSSlirance of cxpcnditm'e of a reasonable amount 
of the funds of the government of such State, or of any poiitir';li 
subdivision thereof. for the saine or similar purposes \-vith 
respect to such catastrophe; 

and if the Secretary determines with respect to sHch agcncy that'",,,,,,,, 

(3) such agency is utiil7.ing or will tttHlze aB State and other 
financial assistancc avaibble to it for the purpose of 
the cost of providing free public education for the children 
attending the schools of stich (lgCflCY, hut as a result of such 
disaster it is unable to obtain sufficient r lInds for such purpose 
and requires an amount of additional as<;lslance ('qu;.)l to at 
least $10,000 or 5 per centum of such agency's currellt opcrat~ 
ing expenditures during the fi5Cd yc<.\\' prc('(.~d\ng the one in 
which such disaster occurrcd, whichever is less, <lnd 

(4) in the case of any such major disaster to th(~ extent th;11 
the operation of private elementary <1nd s('('ondary schools in 
the school attendance :lre;J of such local educational agency 11:\5 
been disrupted or impaired by such disaster, such iocal cdn· 
cational agency has made provisions for the conduct of Cdil· 
cationat programs under public auspices and adrninistration in 
which children enrolled in such private elementary and second 
ary schools may attend and participate: Provided, That nothing 
contained in this charter shall be construed 10 authorize the 
making of any payment under this chapter for rciigi{ms \VOl"" 

ship or instruction, 
the Secretary may provide to such Dgency the additional assistanc{" 
necessary to provide free public education to the childn:n attending 
the schools of such agency, upon such terms and in such alllo\.mt<:; 

(subject to the provisions of this section) as the Secretary m,lY 
consider to be in the public interest. Such additional assistance 
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may be provided for a period not greater than a five.fiscal .. ycar 
period beginning with the fiscal year in which it is determined 
pursuant to clause (1) of this subsection that such agency suffered a 
disaster. The amount so provided for any fiscal year shall not 
exceed the amount which the Secretary determines to be necessary 
to enable such agency, with the State, local, and other Federal funds 
available to it for such purpose, to provide a level of education 
equivalent to that maintained in the schools of stich agency prior to 
the occurrence of such disaster, laking into account the additional 
costs reasonably necessary to carry out the provisions of clause (4) 
of this subsection. The amount, if any, so provided for the second. 
third, and fourth fiscal years following the fiscal yc<tr in which it is 
so determined that such agency has suffered a disaster shall not 
excced 75 per centum, 50 per centum, and 25 per ccntum, respec
tively, of the amount so provided for the first fiscal year following 
such detcrmination. 

(b) Additional funds for replacing supplies and equipment, making minor 
repairs, and leaSing temporary facilities 

In addition to and apart from the funds provided under subsec
tion (a) of this section, the Secrct<try is authorizcd to provide to 
such agency an amount which he dctermines to be nccessary to 
replace instructional and maintenance supplies, equipment, and 
materials (including textbooks) destroyed or seriously damaged as a 
result of such disaster, to make minor repairs, and to lease or 
otherwise provide (other than by acquisition of land or erection of 
facilities) school and cafeteria facilities needed to replace tempo~ 
rarily such facilities which have been made unavailable as a result 
of the disaster. 

(c) Authorization of appropriations; expenditure of sums pending appro
priation 

There is hereby authorized to be appropriated for each fiscal year 
such amounts as may be necessary to carry out the provisions of 
this section. Pending such appropriation, the Secretary is autho
rized to expend (without regard for sections 1341(a) and 1515(b) of 
Title 31) from any funds appropriated to the Department of Edu
cation and at that time available to the Secretary, such sums as may 
be necessary for providing immediate assistance under this section. 
Expenditures pursuant to the preceding sentence shall-

(I) be reported by the Secretary to the Committees on Appro
priations and Education and Lahor of the House of Representa
tives and the Committees on Appropriations and Labor and 
Human Resources of the Senate within thirty days of the 
expenditure: 
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(2) be reimbursed from the appropriations authorized hy thZ' 
first sentence of this suhsection. 

The report requircd to the Committecs on Appropriations hy clal1sZ' 
(I) in the preceding sentence shall constitute a budget estit1l?11C 
within the meaning of section 1105(a) (5) of Title 31. 

(d) Applications; priority of approvals; prompt consideration for appllca~ 
tions 

No payment may he made to any local educational agency under 
this section except upon applic;:ltion therefor which is submitted 
through the appropriate State {'ducational agency and is filed \vith 
the Secretary in accordance with the regulations prescribed by him. 
In determining the order in which sm:h applications shall he ap· 
proved, the Secretary shall consider the relative educational and 
financial needs of the local educational agencies which have suh· 
mitted approvable applications. The Secretary shall complete at> 
tion of approval or disapproval of an application within 90 days of 
the filing of an application. 

(e) Payments to tocal agencies; repayment of unexpended funds 

Amounts paid by the Secretary to local educational agencies 
under this section may be paid in advance or by way of reimburse· 
ment and in such installments as the Secretary may determin<:. 
Any funds paid to a local educational ;lgency and not expended (ir 
otherwise used for the purposes for which paid shall he repaid to 
the Treasury of the United States. 

(I) Availability 01 funds 

Funds available for this section for any fiscal year shall also he 
available for section 646 of this title. 

(Sept. 30,1950, c, 1124, Title t, § 7, as added Nov, l. 1965, Puh.L. 89111, 
§ 2.79 Stat. 1159, and amended Jan. 2,1968, Puh.L 9(}· .. 247, Tit!e II, § 2JB, 
81 Stat. 811; Oct. 21, 1968, Pub,L. 90-608, c. IV, § 402,82 Stat. 1194; 
13, 1970, Pub.L 91-·230, Title II, § 201(c), 84 Stat. 154; Dec. 31, 
Pub.t. 91~606. Title HI, ~ 301(e), 84 Stat. 1759; 1973 Hcorg. Plan Nn, I, 
§§ I, 3(a)(I), efr. July I, 1973, 38 F,R, 9S79, 87 Stat. 1089; Dec. 10, 1'17.1, 
Ex,Ord, No, 11749, § 2(2), 38 F,R, 34177; May 22, 1974, PubL 93-288, 
Title VI. § 602(c), 88 Stat. 163; Aug, 21, 1974, Pub.L 9l-380, Title III, 
§§ 303(a)(3), 305(a)(.3), 88 Stat. 522, 532, Apc, 21, 1976, Pub.L. 94-271, 
§ 3(5),90 Stat. 376; Nov. 1, 1978, Pub.!.. 95-'in1, Title X, § 1010(a), 92 Sla\. 
2310; July 20, 1979, Ex,Ord, No, 12148, § 4-106, 44 F.R. 43239; Aug.6, 
1979, Pub.L. 96--46, § 3(3),93 Stat. 342; Oct 17, 1979, Pub.!... 9(~88, Tilk 
1lI, § 301(b)(2), Title V, § 507, 93 Stat. 679, 692; Oct. 19, 1984, Pub.L 
98-S11, Title !II, § 301(a)(l), 98 Stat. 2388; Apr. 28, 1988, Pub.!.. 100297, 
Title II, §§ 2011(3)(1), (b), 2012(a), 2017,102 Stat. 294, 299; Nov,2J. 1988, 
Pub.L 100--707, Title I, § 109(1), 102 Stat. 4709.) 
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dod beginning July t. 1951. and end\ng 
June 30, 1958" which followed "shall be 
available", and inserted provisions relat· 
ing to availability of appropriations un· 
der sections 452 to 455 of Title 25. 

1956 Amendment. Subset:. (d). Act 
Aug. 3, 1956 substiluted "1958" for 
"1957", 

19!55 A.mendments. Subsec, (d). Act 
Aug. 12, 1955 substituted "1957" for 
"1956". 

Act Aug. 4, 1955 excluded appropria
tions for the making of payments direct
ed to be made by secHon 2391 of Title 
42. 

1953 A.mendment. Suhsec. (3). Act 
Aug. 8, 1953. § 9(3), authorized the Com
missioner to ddegale all his functions 
under this chapter. except the making of 
regulations. 

Subsec. (d). Act Aug. 8. 1953, § 9(b), 
extended its duration for two years until 
June 30. 1956. limited restriction on ap
propriations to use of funds for employ
ment of teaching personnel and exclud
ed funds handled by the Bureau of Indi
an Affairs_ 

EffecUve Dates 
1988 Act_ Amendment by Pub.L 

100-297 effective July I. 1988. see sec
lion 630} of PubJ.. 100-297. !>Ct out as a 
note under section 2701 of this title. 

1958 Act. Amendment by Pub.L 
85-620 effective for the period beginning 
July 1. 1958, see nole set out under sec· 
tion 237 of this title. 

1956 Ad. Amendment by Act Aug. 3, 
1956 effective July L 1956, see nole set 
out under section 237 of this title. 

1953 Ad. Section 9 of Act Aug. 3, 
19S) provided in part Ihat the amend· 
menls made by such section 9 (amend· 
ing subsecs, (a) and (d) of this !>Cclion) 
shall become effective july I, 195.1, 

Amounts Appropriated for Fiscal Years 
After n"cal Year 1988 
Provisions of sections 200t to 2034 of 

Pub.t. 100-297 10 apply only with reo 
spect to amounts appropriated for fiscal 
years beginning after Sept. 30, 1988, see 
section 6303(b)(6) of Pub.L 100-297. set 
oul as a note under section 2701 of this 
title. 

CROSS REFERENCES 

Bureau of Indian Affairs. see 20 tJSCA § I et seq. 

LIBRARY REFERENCES 

American Digest System 
Administration, apportionment and disposition of school funds in general. see 

Schools *",18. 19(1). 
Disbursements in general. see United States e=>82(1 to 7), 

Encyclopedias 
Administration, apportionment and disposition of school funds in general. see 

C.1.S. Schools and School Districts §§ J9, 21. 
Disbursements in general. see C.1,S, United Slates § 122. 

WESTIAW ELECTRONIC RESFARCH 

Schools cases: 34Sk[add key numbed. 
United States cases: 393k{add key number). 
See. also, WE...-'iTLAW guide rollowing the Explanation pages of this volume. 

§ 244. Deflnltlons 

For the purposes of this chapter-
(t I The term "Federal property" means real property which is 

owned by the United Slates or is leased by Ihe United States, 
and which is not subject to taxation by any State or any 
polilical subdivision of a State or by the District of Columbia. 
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Such term includes (A) except for purposes of section 241 of 
this title, real property held in trust by the United States for 
individual Indians or Indian tribes, and real property held by 
individual Indians or Indian tribes which is subject to restric· 
lions on alienation imposed by the United States, (D) for one 
year beyond the end of Ihe fiscal year in which occurred the 
sale or Iransfer thereof by the United States, any property 
considered prior to such sa1e or transfer to be Federal property 
for the purposes of this chapter, (C) any low·rent housing 
(whether or not owned by the United Stales) which is part of a 
low-rent housing project assisted under the United States Hous· 
ing Act of 1937 [42 U.S.CA. § 1437 et seq.J, section 516 of the 
Housing Acl of 1949 [42 U.S.C.A. § 1486J, or part D of title III 
of the Economic Opporlunily Act of 1964 [42 U.S.CA, § 2861 et 
seq·l, (0) any school which is providing flight training to 
members of the Air Force under contractual arrangements with 
the Department of the Air Force at an airport which is owned 
by a State or a political subdivision of a State and (E) any 
property owned by a foreign government or by an international 
organization which by reason of such ownership is not subject 
to taxation by the State in which it is located or a subdivision 
thereof. Such term also includes any interest in Federal prop
erty (as defined in the foregoing provisions of this paragraph) 
under an easement, lease. license, permit, or other arrange
ment, as well as any improvements of any nature (other than 
pipelines or utility lines) on such property even though such 
interests or improvements are subject to taxation by a State or 
political subdivision of a State or by the District of Columbia. 
Notwithstanding the foregoing provisions of this paragr;lph. 
such term does not include any real property under the jurisdic
lion of the United States Postal Service and used primarily for 
the provision of postal services. Rcal property which qualifies 
as Federal property under clause (A) of this paragraph shall 1101 

lose such qualification because it is used for a low-rent housing 
project. 

(2) The term "child" means any child who is wilhin Ihe age 
limits for which the applicable State provides free public edu
cation_ 

(3) The term "parent" includes a legal guardian or olher 
person standing in loco parentis. 

(4) The term "free public education" means education which 
is provided at public expense, under public supervision and 
direction, and without tuition charge. and which is provided as 
elementary or secondary school education in the applicable 
State. 
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(5) The term "current expenditures" means expenditures fOf 

free public education, including expenditures for administra
tion, instruction, attendance and hcahh services, pupil 1ranspor
tation services, operation and mainfenance of plant, fixed 
charges, and net expenditures to cover deficits for food services 
and student body activities, but not including expenditures for 
community services, capital outlay, and debt service, or an.Y 
expenditures made from funds granted under chapter 1 or 2 of 
title I of the Elementary and Secondary F.ducation Act of 1965 
[20 U.S.C.A. § 2701 el seq., § 2911 el seq.]. 

(6) For purposes of subchapter I of this chapter, the term 
"local educational agency" means a board of education or other 
legally constituted local school authority having administrative 
control and direction of free public education in a connty, 
township, independent, or other school district located within a 
State. Such term includes any State agency which directly 
operates and maintains facilities for providing free public clc· 
mentary and secondary education through grade 12. 

(7) The term "State educational agency" means tbe officer or 
agency primarily responsible for the State supervision of public 
elementary and secondary schools, 

(8) The term "State" means a State, Puerto Rico, Wake Is
land, Guam. the District of Columbia, American Samoa, the 
Northern Mariana Islands, or the Virgin Islands. 

(9) The term "Secretary" means the Secretary of Education, 
(10) Average daily attendance shall be determined in accord, 

ance with State law, except tha.t (1\) the average daily attend
ance of children with respect to whom payment is to be made 
under section 238 or 239 of this title shall be determined in 
accordance with regulations of the Secretary, and (B) not with· 
standing any other provision of this chapter, where the local 
educational agency of the school district in which any child 
resides makes or contracts to make a tuition payment for the 
free public education of such child in a school situated in 
another school district, for purposes of this chapter the <1ttcnd
ance of such child at such school shall be held and considered 
(\) 10 be attendance at a school of the local educational ngency 
so making or contracting to m~lke such tuition payment, and 
(ii) not to he attendance at a school of the local educational 
agency receiving such tuition payment or entitled to receive 
such payment under the contract. A child shall, for Ihe pur· 
poses of section 238 of this title, be deemed to be in attendance 
at a school of a local educational agency if such child is 
determined to be federally connected under clause (1) or (2) of 
sectioll 238(a) of this tille or under clause (1), (2), or (3) of 
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section 238(b) of this title for any fiscal year and if such child is 
attending a school other than a' school ~)f such ,;lgency hecause 
such child is handk::lppe:d (as defined in s{'ction 1401(1) or this 
title) and if such agency makes a tuition payment on hehalf of 
such child to such school for such fisca.l year. Regulations 
promulgated by the Secretary in accordance with clause (A) of 
this paragraph shall permit the conversion of average daily 
membership to average daily attendance for local education;\\ 
agencies in States which reimburse lncal educational agen(:ie'i 
based upon average daily memhership and which do not rc
quire local educational agencies to keep records based on 
average daily attendance, 

(11) The term "county" means those divisions of a State 
utilized by the Secretary of Commerce in compiling and report, 
ing data regarding counties. 

(12) The term "construction" includes the preparation of' 
drawings and specifications for school facilities; erecting, 
building, acquiring, altering, remodeling, improving, or ('xtend~ 
ing school facilitks; and the inspection and supervision of the 
construction of school facilities. 

(13) The term "school facilifies" m('ans classrooms and rt'l;H
cd facilities (including initial equipment) for free public edu
cation and interests in land (including site, grading, and im· 
provcments) on which slJch facilities are constructed, except 
that such term does not include those gymnasiums and simil;:u· 
facilities intended primarily for exhihitions for which admis, 
sion is to be charged to the gctH.~ral public. 

(14) The term "equipment" includ{'s fll;)chinery. utilities, and 
built-in equipment and any necessary enclosure's or structures 
to house them, and includes all othcl' items necessary for the 
functioning of a particular facility as a facility for the provision 
of educational services, including Items stich as instructional 
equipment and necessary furniture, printed, published, and 
audio-visual instructional materials, and books, periodi<:ais, 
doculllents, and other related materials. 

(Sept. 30, 1950, c, 1124, Title IV, § 403, formerly § 9,64 Stat t lOB; Aug, 8, 
1953, c. 402, § to. 67 Stat. 536; Aug. t. 19')6, c. R52, § to, 70 StaL 90t); Aug. 
3, 1956, c. 915, Title II, § 21 I. 70 SI;t!. 972; Aug, 12, 1958, Puh.L 85·,·620, 
Title II, § 205,72 Stat. 560; June 25,1959, Pub.L 80-70, § 18(d)(4), 73 SiaL 
145; July t2, 1960, Puh.L 80.624, § 14(d)(4), 74 St.!. 414; Oct. 16, 19M, 
Pub.L 88-665, Title XI, § II02(b), 78 Stal. 1109, renumbered Title HI, 
§ 303, and amended Apr. II, 1965, Pub.L. 89-10, Title I, 'i/i 3(c)(I), 
4(a)-(c), (cI)O), (e), 79 Slat. 35; Nov. 1, 1965, Pub.1.. 89-313, § 6(e), 79 Slat. 
It62; Nov. 3, t966, Pub.L 89-750, Tille I, § 117(.)(1), (b), Title II, § 206, 
80 Stat. 1I98, 1199, 1213; Jan. 2, t968, Pub.L. 9(}'247, Title ll, § 201. 81 
Stat. 806: Apr. 13, 1970, Pub.L 91-230, Title ll, § 203(b), 84 Stat. 156; Aug. 
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Determining increased school allendance where non-Federal propeny, sec 20 
USCA § 239. 

Local edut:3lional agencies on Indian land
Appropriation adjustments, ~ee 20 USCA § 240. 
Payments, see 20 USCA § 238-. 

Prohibition against use of appropriated funds for bUSing, sec 20 USCA § 1228. 
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Schools PIS, 19(1). 

Disbursements in general, sec Unlled Slates Q;;;:>82(1 10 7). 
EllcydoperlliU 

Adnllnislr31ioo, apportionment and disposition of school funds in general, sec 
C.JS Schooh amI School DistnCb §9 19,21. 
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WESTLAW ELECTRONIC RESEARCH 
Schools cases: HSk(add key number}. 
Uniled States ca~es: 393k(add key numbtr\, 
See, also, WE...'iTLAW guidt followin~ the Explanation pages of Ihis volume. 

§ 244a. School facilities for children of Government employ
ees and other residents tn Indian re~el-vatlons. un· 
tloual parks. and national monuments 

In order to facilitate the providing of educational opportunities 
for children of Govcrnmtnt employees and other residents in [ndi· 
an reservations, the national parks anti national monuments the 
Secretary of the Interior is aUlhorizctl in his discretion to make 
available for elementary school purposes therein, Wllhout charge, 
space in Government-owned buildings, when such ~pace may b(~ 
avaiJable for such purposes withoul detriment to the official busi
ness of such Indian reservations, national parks and national monu
ments. 

(July 16, 1940, c. 629, 54 StaL 761.) 

JIISTORICAI. ANI) STATUTORY NOTES 
Codiflcallons 

Section W<tS nOl enaned a~ pari of Act 
Sept. 30. 1950, L 1124, 64 Sial. 1100, 
wluch genel dlly COlllpfhe~ tlll~ ch.1plcr. 

$cClfon WdS (Offlll'rly cla~~dl\'d 10 '>cc

lion 76a of Tllk 5 pOOl' iu the gencl .. d 

I'CVI:'IOI} and ella1.'lIlwnl of Tille 5, 
Govelllllll.'nt Olganu.HlOu and Empluy
en, by I'lib L 1:19--554, Ii 1. SqH. 6, 1%6, 
80 SI.II. 3711. 

LIBRARY RITERENCES 
A.mcrlc~n IUgesl SYl>ICIU 

AdUliUtSIl'.1lmll, apportionment .wd Ji~pu,>ill(ln of school hmd~ ill gent""fJ.l, :oce 
Schoob ...... 11'1, 19(1). 

OlsbuneHlCnl!. III general, :.ee United St,tlCS P82{ 1 10 7). 

SoUles 20 U.s.C A 236·244 (1990) 



Appendix D 

1. Section 3(b) pa:rments are distributed as follows: 

Percentage s!.ep of Sib) 
chlld..ren in district 

Percentage of "entitlement" 
Type of district Wave 1 Wave 2 Wave 3 

"Super b" 20% or more 200/0 30% 

"Regular b" less thaI1 20% 107c 5% 

These Bteps are also applied successively to funds reserved 
for 3('0) payments. If money is insufficient for full funding 
of any step, available funds are prorated among districts.21 

50% 

85% 

2
1Section 5(b)(2) provides that districts may receive preliminary payments 

based on a written request to the Secretary of Education. "Super a" districts are 
eligible to receive 75 percent of 3(a) payments of the previous fiscal year. 
Others may receive 50 percent of the previous year's payments. 
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2. Districts receive the supplementary 50 percent of their 
and for students of nare11ts 

handicapped students residing on Indian lande. 

3. Orthe remaining funds (except for funds needed for section 7),17 
80 percent are reserved for payments under section 3(a) alld 20 
percent for section 3(b) paymentsY 

4. Section 3(a) payments are then distributed as follows: 19 

Percentage of 3(a) Percentage of "entitlement" 
Type of district children in district Wave 1 Wave 2 

"Super a"' 20% or more 80% 20% 

"Sub-euper ,," 15% but less than 20% 6090 15% 

"Regular s" less than 15% 40% 10% 

Each wave is applied successively. The first wave requires 
that "super a" districts receive 80 percent of their 
entitlements from the funds reserved for section 3(a) 
payments; then "sub-super a's" receive 60 percent of their 
payments; and finally "regular a's" receive 40 percent of their 
payments. Next, if funds are sufficient, the percentages for 
wave 2 are applied, bringing the "super a" districts to 100 
percent of entitlement, the "sub-super a" districts to 75 
percent of entitlement, and the "regular a" districts to 50 
percent of entitlement. If there are sufficient funds, in step 
3 all districts would receive 100 percent of their 
entitlement.20 

Wave S 

0% 

25% 

50% 

17Section 7 provides financial assistance to local school districts in which 
natural disaster necessitates repair of school facilities. 

ISFor FY 1991 Congress appropriated approximately 81 percent for section 
3(a) ($585.4 million) and 19 percent for 3(b) ($136.6 million). 

19 According to the Senate Committee on Labor and Human Resources, which 
reported the same tier or step system in its bill (8. 373) to reauthorize Impact 
Aid, "it is the intent of the Committee to provide a thorough method for 
distribution of funds for times when Impact Aid is funded below entitlement. 
The payment system is intended to guarantee that all districts share in overall 
losses and gains in the Impact Aid program, while at the same time setting a 
clear priority for the districts that are most heavily impacted." (S. Rept. 100-
222, p. 52) 

2OJ:f money is insufficient for full funding of any step, available funds are 
prorated among districts. 
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UltiUY. States' programs "'equalize" cabanal aid to school 
1970s, some 

have attempted to equalize educational treatment for all school children 
in the State by providing greater amounts of per pupil aid to poorer school 
districts, and little or no State education aid to relatively wealthy school 
districts. Impact ald payments, which ED disburses directly to local school 
districts, can potentially disrupt these efforts to equalize State educational aid. 
To alleviate this problem, a State may consider impact aid payments as local 
revenue and thus reduce State education aid to federally impacted school 
districts by a specified percentage if the State's equalization program meets 
published standards (see 34 CFR 222, subpart G) of the Impact Aid program 
under P.L. 81-874Y However, before a State may take this action, ED must 
approve each specific equalization program, and the State's legislature must 
enact legislation that allows the State education agency to consider impact aid 
payments in calculating State education aid payments to federally impacted 
school districts. 1. 

How Are Payments Determined 'When Appropriations Are Insufficient? 

If appropriations are insufficient to fully fund impact aid payments, section 
5(c) of the Act specifies a payment distribution system for section 2 and section 
3 payments based on districts' percentages and types of federally connected 
students. The following outlines the priority in which section 2 and section 3 
funds are distributed: 

1. Districts entitled to section 2 15 and 3(d)(2)(B)16 payments receive 
100 percent of their entitlements under those sections. 

l"The Hawkins-Stafford Act (P.L. 100·297) amends section 5(d)(2) to exempt 
payments for the following section 3 categories from State equalization 
calculations: heavily impacted districts (3(d)(2)(B»), handicapped students 
(3(d)(2)(C)), children residing on Indian lands (3(d)(2)(D)), and unusual 
geographic factors (3(d)(3)(B)(ii»). 

1. Currently the follo".ing Ststes have authorized plans: Alaska, Arizona, 
Kansas, Maine, Michigan, New Mexico, and Wisconsin. For further information, 
see U.S. Library of Congress. Congressional Research Service. Federal Impact 
Aid and State School Finance Equalization Programs. CRS Report for Congress 
No. 87-589 EPW, by K. Forbis Jordan. Washington, 1987. 

15Section 2 provides financial assistance to local school districts in which the 
Federal Government owns significant amounts of property, thereby reducing 
local property tax revenues used for schools. 

15Districts eligible for additional payments under section 3(d)(2)(B) have 3(a) 
and 3(b) enrollment of at least 50 percent of their total attendance and must 
meet other statutory requirements. 
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(2) calculations are 

attendance in the school district, 

Other circumstances and determinations help specify the actual section 3 
payments districts receive. The Act provides the minimum 3(a) payments and 
payments for "super b" districts " would be based on the IT 1987 payment 
rate. '2 Moreover, some districts receive additional section 3 payments because 
of special circumstances and needs. For example, section 3(d)(2)(B) authorizes 
the Secretary of Education to make additional impact aid payments to school 
districts where at least 50 percent of the total average daily attendance is 
comprised of federally connected students and where the district cannot prO'lride 
educational services equivalent to comparable school districts in the State. 

lO( ... continued) 
nontaxable Federal property; thus either their residence or place of employment 
is subject to local taxation. As a result, less local tax revenue is lost. In 
addition, the authorized payment rate for handicapped children of military 
parents and handicapped children residing on Indian land is increased by 50 
percent of the LCR (section 3(d)(2)(C» and by 25 percent for other children 
living on Indian land (section 3(d)(2)(D» because the local school district 
presumably must provide more expensive school programs to meet the special 
educational needs of these students. In this regard, the Senate Labor and 
Human Resources Committee noted its--

concern for the additional financial burden placed on school districts 
that educate federally connected handicapped children. In many cases, 
military families with handicapped children are given special 
assignments to areas vdth school districts that have outstanding 
special needs programs. Vr'hile many districts welcome such children 
into their schools, the Committee is concerned that these districts 
assume a particularly large fmandaI burden because of the special 
services required for these children (U .S. Congress. Senate. S. Rept. 
100-222 to accompany S. 373. p. 51). 

llThese are districts for which 3(b) students make up at least 20 percent of 
the average daily attendance. 

l2Section 5(e) specifies that the mmlmum 3(a) or super 3(b) allocation a 
district would receive would be the lesser amount of: 1) the product of the 
payment per pupil for the category of student paid to the district in IT 1987 
times the number of children in average daily attendance in that category for 
the fiscal year in question and 2) the payment for that category of children the 
district received in IT 1987. The minimum grant amount would not apply if the 
status of the district has cbanged (e.g., a "super b" district has become a "regular 
b") or appropriations are insufficient for full payment under this provision. In 
the latter case, amounts would be reduced proportionately. P.L.I01-26 amended 
section 5(e) for situations in which districts received no 3(a) payment in IT 1987 
and experienced an influx of 3(a) children after that fiscal year. Section 722(d) 
of P.L. 101-589 made similar modifications for "super b" districts. 
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How Are Maximum Authorized Determined? 

A local district's lli2.ximum authorized 3 pa:;/ment (which is 
sometimes referred to as the district's "entitIement") is derived from the number 
offederaHy connected students multiplied by a percentage afthe school district's 
local contribution rate (LCR). The LCR is the average current educational 
expenditure per pupil derived from local (as opposed to Federal or State) 
revenue sources of districts "generally coroparable"g to the district for which 
payments are being calculated. The LCR must be at least one-half the national 
average per pupil expenditure or one-half the State's average per pupil 
expenditure) whichever is greater. 9 

~laximum section 3 pa}"U1ents are the product of two calculations: 

(1) The school district's LCR is multiplied by the percentage assigned to 
the specific type of federally connected student. In general, the 
authorized pa.yment rate for section 3(a) children is 100 percent of the 
LCR (section 3(d)(1)(A». The authorized payment rate for students 
classified as section 3(b) children is 25 percent of the school district's 
local contribution rate (section 3(d)(l)(B»; JO 

'See 34 CFR Ch. IT, §222.33 for regulations on identifying comparable local 
educational agencies (LEA.s). 

'LCRs for school districts in States with relatively low per pupil 
expenditures generally equal one-half the national average per pupil 
expenditure; those in States with relatively high per pupil expenditures usual1y 
equal one-half their State's average per pupil expenditure or one-half the 
average per pupil expenditure of generally comparable school districts in their 
State. 

10000e rate for section 3(a) children is higher because their parents live and 
work on Federal property, which is not subject to local taxation. The rate for 
section 3(b) students is less because their parents either live or work on such 

(continued .. .) 

Source: U.S. CRS Report for Congress. The Impact Aid Program Under Section 3 of Public Law 
~, CongreSSional Research Service. The library of Congress, January 25. 1991. 
pp.5·9 
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Appendix E 

Impact Aid 

Maintenance and operations 

1993 BUDGET PROPOSAL 

A total of $522,130,000 is requested for Maintenance and Operations activities 
in 1993, $221,578,000 less than the 1992 appropriation. lor Section 3(a), 
$489,5~O,OOO is requested, $81,000,000 less than the comparable 1992 amount. 
No f~ncs are re~uested for section 3{b). For Seotion 3{d)(2){B), the request 
provides $16,000,000, $14,000,000 less than the amount projected to be 
reserved in 1992 for 3(d)(2){B) from the appropriation for 3{a) and 3{b). For 
Section 2, the request provides $16,590,000, the same amount provided in the 
fiscal year 1992 appropriation. No funds are requested for Section 3{e). 

The request of $489.5 million for "an payments represents continued Federal 
s~pport at a reduced level for the education of these children. Payments for 
"aU students continue to be an important Federal responsibility_ Even at the 
reduced level, the request vould enable school districts ~o be paid nearly the 
sa~e percentage of entitlement for those "all children vho, because of their 
n~~bers, represent a real burden to the local schools. 

The Aa~inistration is again proposing several legislative changes that vould 
incre~se equity in the program and improve the efficiency of the payment 
process. Most of these proposals vere first made for fiscal year 1992. 

First, the Ad~inistration proposes that districts be required to absorb the 
costs associated vi th the !"~'..:unbe't of Section 3 children ...... ho make up the minim\lm 
eligibility threshold of at least 400 children or at least 3 percent of the 
total n~~ber of children in average daily attendance, vhichever is less. This 
absorption policy vould make payments under the program more equitable. 
Currer.tly, districts that do not meet the minimum eligibility threshold 
receive no funds, vhile districts that meet the minimum threshold are paid for 
all of their federally connected children. The proposed change vould thus 
elicinate this inequity in the formula and focus more funds on districts vith 
higher concentrations of federally corillected children. 

The proposal vould also increase equity in the distribution of these funds by 
mini~izing the substantial differences in funding available to very similar 
cistricts under the current system of categorizing districts. Currently, 
"super a" dist't'icts, those that have 20 percent or more "all children, are paid 
80 percent of entitlement for .all of their "all children at "vave 1" of the 
statutory distribution formula, vhile "sub-super a lt districts are paid only 
60 percent of entitlement and "regular a" districts are paid 40 percent of 
entitlement. This formula results in some districts that have only a fev more 
federally connected children than other comparable districts receiving 
substantially higher Impact Aid payments. This situation has resulted in a 
number of requests for special legislation to assist districts tha~ have lost 
or vill lose their status as 'Isuper a" or "sub-super a" and vant to retain the 
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ci payment rate* To correct this proble~, the Administration proposes to 
pay districts at the 1~ve18 of entitlement only for the number of 
studen~s that affect the districts' cla.ssification. For example, payments for 
!!super an districts vould consist of 40 percent of entitlement for these naN 

children vho constitute up to 15 percent of average daily attendance (ADA), 
60 percent of entitle~ent for those students at or above 15 percent but belov 
20 percent of ADA, a~d 80 percent of entitlement for those students at or 
above 20 percent. This policy vould promote equity by compensating districts 
at the higher rate only for those students that, because of their numbers, 
create an extra burden, vhile the current fcrmula compensates districts for 
all federally connected children at the highest payment rate applicable to the 
cistrict. 

The request vould prOVide no funding for "b ff payments, those for children 
vhose parents vork on or vho live on Federal property. No data have been 
found to document that lib" children creat.e a special burden for school 
districts justifying Federal support, and the severe budget constraints 
preclude any funding for these payments. 

The Administration's request of $16 million fer Section 3(d)(2)(B), $14 
million less than the amoun~ projected to be needed for this purpose in 1992, 
vculd be sufficient te fund Section 3(d)(2)(B) because of the elimination of 
all "b lt students from eligibility and entitlement calculations. Separate 
f~nding is proposed for this section, to remain available until expended, to 
facilitate the ad~inistration of these funds. Under current procedures, funds 
for Section 3(cl)(2)(B) are reserved from the amounts available for Sections 
3(a) and 3(b) until data are available to determine final 3(d)(2)(B) payments 
-- usually vell into the folleving school year. This system has resulted in 
small, supplemental payment.s for all other Section 3 districts once final 
decerwinations for Section 3(d)(2)(B) have been made, a practice that is 
a==ir.istratively burdensome and inconvenient to both the Department and the 
recipient LEAs. The proposed separate appropriation vould allov the 
Department to make single avards for Section 3(d)(2)(B) after final data 
become available vithout disrupting regular "a" and "b" payments. 

To further improve the Impact Aid payment process, the Administration proposes 
to allov Section 3 funding determinations to be based on prier-year enrollment 
data. This proposal responds to the concerns of the Appropriations Committees 
that payments should be made earlier in the school year, and is strongly 
supported by the National Association of Federally Impacted Schools. This 
change vill enable eligible districts to receive their entire avard early in 
the fiscal year, rather than after enrollment data are available for the 
Current year, vhich is often not until spring Or early summer. This proposal 
vauld also obviate the need for Section 3(e) payments, designed to compensate 
districts for decreases or cessation of Federal activities, since school 
districts experiencing declines in enrollment vould be cushioned from the 
immediate effect of decreased payments by continuing to receive the higher 
payments calculated from the previous year's enrollment level. This change 
vaule afford these districts the opportunity to plan for diminishing Impact 
Aid pa~ents in subsequent years. Therefore, the Administration proposes no 
fundi~g for Section 3(e). 

SOurce U$ Department of Education, Justifications of Appropriation Estimates to the Congress: Fiscal Year 

1993 (Washlng1on. 1992). pp. 6·24·26 
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Appendix G 

BILL ANALYSIS 

BILL NO. -'.CH"'B...;2"'6!..;7:..o9"-______ _ ANALYST Susan McNicholas (2319) mm 

SPONSOR Stern-~atijeyjch DATE OF I NTRODUCT I ON -,-11,-,/...:.7-,-1.,;.9.;...1 __ _ 

COMMITTEE Elementary & DATE OF ANALYSIS __ .::.4'-'/3"'/...;9-".2 ___ _ 
Secondary Education 

COST TO STATE GOVERNMENT 

Undetermined (Source: State Board of Education) 

SYNOPSIS 

Amends the School Code. Provides for the detachment from elementary, high, 
and unit school districts meeting certain criteria of that part of any such 
district located within a U.S. military base and provides for the formation of 
a new school district from the territory $0 detached. Establishes petition 
requirements and prohibits the regional board of school trustees with whom the 
petition is filed from denying the changes requested in a proper petition. 
Effective immediately. 

BACKGROUND/ANALYSIS 

Fort Sheridan Army base lies within Highland Park School District 111. The 
school district receives Federal Impaction Aid for the students who live in 
Fort Sheridan and attend the district's schools. For the 1991-92 school year, 
this will amount to approximately $813,000. 

When the Army leaves Fort Sheridan, the Navy is scheduled to move in. As long 
as the same or a greater number of Navy children (as compared to the number of 
Army children) attend district schools, the district will continue to receive 
Federal Impaction Aid for those children. 

If a lesser number of Navy children attend district schools, the Federal 
Impaction Aid will be reduced according to the following sliding scale: 1st 
year - 904 - $i20,000; 2nd year - 904 - $648,000; 3rd year - 904 - $583,000; 
4th year - 904 - $524,000; 5th year and thereafter - 01. 

ANALYSIS 

House Bi 11 2579 provides that any elementary or high school di strict with 100 
or more of its students residing on a military or installation, or a unit 
school district with 300 or more of its children residing on a military 
installation, shall have such military installation detached from the school 
district and a new schoo1 district created. 

The petition for such detachment shall have been signed by a majority of 
registered voters living on the military installation or a petition adopted by 
resolution of the board of education. The petition shall be filed with the 
regional board of school trustees, who shall have no authority to deny the 
detachment and creation of a new school district. 

Source: illinOIS House of RepresentativeS, Spring 1992. 
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AN ACT ln relat10n to the creatlon of new school 47 

2 distrlcts within the State of 111,n015. 

3 8e it enacted by the People of the State of I111nolS. 

4 represented ln the General Assembly: 

5 Sect ion 1. The School Code 1S amended by changing 

6 SeC"n ons 7- 'l and 7-2 as fo 1 lows: 

7 

8 

(eh. 122, par. 7-1) 

Sec. 7-1. D,strlcts In one educatlonal serVice region -

9 changing boundarles. 

10 

11 

12 

13 

1£l School d1strict boundarleS ly1ng entirely wlth,n any 

educat10nal serVlce reglon may be changed by detaChment. 

annexation, dlVision or d1SSolutlon or any comb1natlon 

thereof by the reglonal board of school trustees of suCh 

14 reglon, or by the State Super1ntendent of Educatlon as 

15 

16 

17 

18 

19 

20 

prOVided 1n subsectlon (1) of Sectlon 7-6, when oetitloned by 

the boards of each dlstrlct affected or by a majority of the 

reglstered voters in each distr1ct affected or by two-thlrds 

of the reglstered voters in any territory proposed to be 

detached from one or more districts or in each of one or more 

dlstricts proposed to be annexed to another d1strlct. 

21 Registered voters shall be determined by the offic,al voter 

22 

23 

24 

registration lists as of the date the petit10n is filed. No 

Signatures shall be added after the date the petition 1S 

fi led. If there are no reg1stered voters within the 

25 terrltory proposed to be detached from one or more distrlcts, 

26 

27 

28 

29 

30 

31 

32 

tnen the petition may be Signed by all of the owners of 

record of the real estate of the territory. 

Each page of the circulated petition sha1l inClude the 

full prayer of the petition, and each Signature contalned 

thereln shall match the official Signature and address of the 

registered voters as recorded in the offlce of the election 

authority having juriSdictiOn over the county. Each 
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P9titloner shall alSO record the date of hlS 51gn1ng. Each 83 

2 

3 

4 

page of the pet1tion shall be signed by a Circulator who has 

witnessed the 51gnature of eaCh petitioner on that page. The 

length of time for s1gnatures to be val id, before fi 1 ing of 

5 the pet1t1on, shai 1 not exceed 6 monthS. 

6 

7 

8 

9 

Where there is only one school building in an approved 

operating dlstr1ct, the building and building site may not be 

included in any detachment proceeding unless petitioned by 

two-thirds of the reglstered voters within the entlre 

10 dlstrict wherein the school is located. 

" 
12 

13 

14 

1S 

16 

17 

18 

19 

20 

(b) Any elementary or high SChOOl district with 100 or 

more of its students residing upon territory located ent1rely 

wlthin a military base or installation ooerated and 

maintained by the government of the United States or any 

unit school district or any combination of the above 

mentioned districts with 300 or more of its s~udents residing 

upon territory located entirely within a military base or 

1nstal lat10n operated and ma1ntained by the government of the 

United States. shall , upon the fil ing with the reglonal board 

of SChoo 1 trustees of a pet; t 1 on adopted by reso 1 ut i on Of the 

21 board of education or a oetition Signed by a majOrity of the 

22 

23 

24 

2S 

26 

27 

28 

29 

registered voters reSiding upon SUCh military base or 

installatton, have all of the territory lying entirely within 

such military base or installation detached from SUCh school 

d1strict. and a new school district comprised of such 

territory shall be created. The petitton shall be filed with 

and decided solely by the regional board of school trustees 

of the region in whiCh the regional superintendent of schools 

has supervision of the school district affected. The 

30 reglonal board of school trustees shall have nO authority to 

31 

32 

33 

34 

3S 

deny the detachment and creation of a new school district 

requested in a proper petition filed under this subsection. 

This subsection shail apply only to those schoo! districts 

having a population of not fewer than 1,000 and not more than 

500,000 residents. as ascertained by any special or general 
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2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

census. 

The new schoo! district sha; 1 tuit10n its students to the 

same districts that its students were creviously attending 

and the districts from which the new district was detached 

shail continue to educate the students from the new d1strict. 

until the federal gove~nment proviaes other arrangements. 

The federal government shall pay for the education of such 

chi loren as reouired by Sect10n 6 of Publ ic Law 81-874. 

{Source: P.A. 87-210. 

(Ch. 122. par. 7-2) 

Sec. 7-2. Districts in two or more counties - Change of 

boundar1es. Boundaries of eX1sting school districts lying 

with,n two or more counties may be changed by detachment, 

annexatlon, divlSion, dissolution or any combination thereof 

by the concurrent action of. taken following a jOint hearing 

before. the regional boards of school trustees of each region 

affected, For purposes of this Section and Section 7-6. an 

18 educational service region shall be deemed to be a region 

19 

20 

21 

22 

23 

affected if any portion of the territory whiCh the petition 

seeks to have detached from any school district is located 11"1 

the regl0n. The petition may be by the boards of each 

dlstrlct affected, or by a majOrity of the legal voters 

res1d1ng in each district affected. or by two-thirds of the 

24 legal voters residing 11"1 any territory proposed to be 

25 

26 

27 

28 

detached from one or more districts or in each of one or more 

Olstrlcts proposed to be annexed to another district. The 

or1ginal petition shall be filed with the regional board of 

school trustees of the region in which the territory being 

29 detached is located or if territory is being detached from 

30 

31 

32 

33 

34 

more than one region then the petition shall be·filed with 

the regional board of school trustees of the region in Wh1Ch 

the regional superintendent has superviSion over the greatest 

portion of such territory. A certified true copy of the 

petition shall be filed with the regional bOard of school 
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2 

3 

4 

5 

6 

trustees of each other region affected, 

The reglona1 board of school trustees in whose region the 

jOlnt hear1ng on the original petition is conducted shall 

send a certified true copy of the transcript of the hearing 

to each other region affected. If there are no legal voters 

residing within the territory proposed to be detached from 

7 one or more d1str1cts. then the petition may be Signed by a11 

8 

9 

Of the owners of record of the real estate of the territory_ 

The annexing district lS that district to whiCh territory 15 

10 proposed to be added. 

11 

12 

13 

14 

Where there is only one school building in an approved 

operating dlstrict, the bUilding and building site may not be 

included in any detachment proceeding unless petitioned by 

two-thirds of the eligible voters within the entire district 

15 wherein the school 1s located, 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

After September 23. tl-le effeeti.e eate of ti"ii3 &1 e"date ) 

Aet of 1983, no petition shall be filed under Sections 7-1 

and 7-2 to form a new school district under this Art1cle 

except that such a petition may be filed under Section 7-1 to 

form a new school district where the boundaries of such new 

school district lie entirely within the boundaries of a 

military base or installation operated and maintained by the 

government of the United States. 

(Source: P.A. 86-743.) 

Section 2. This Act takes effect upon becoming a law. 

Source: Illinois House of Representatives, Spring 1992. 
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Speaker Satterthwaite: ~HDuse Bill 2679, Mr> Clerk, read the 

E 111, .' 

Clerk McLennand: NHOU5e Bill 2679. a Bill for an Act in relation 

to the creatIon of new school districts within the State of 

Illinois. ThIrd Reading of the Bil1.~ 

Speaker Satterthwaite: ~Representative 5tern,M 

StE'rn: "Madam Speaker and Mpmbers of the HD~se. For wy district, 

this 15 the most impo~tant Bill I am carrYlng this year, 

and I hoPe you will all li$te~ carefully, This is a shot 

off the bow of the Federal Government whiCh I hope you will 

In my area, Fort Sheridan has 

children to the local schools over a period of many 

years, They pay an impact aid, $2,100 per student, It 

costs our scheel districts .6500 per student. We have 

tried every way we cculd. We have visiteQ With our 

senators, we have v~slted before committees. we have talked 

all the way to the White House Cn the subject of Inc~easin9 

impact aid. In Tfly county, we have one nearly-bankrupt 

schoel district, and one schoel district in my area which 

is about to consolidate with two others in order to save 

its fiscal skin. This Bill would permit a school district 

which includes a military base to disconnect the military 

base. ~e are trying to get the attention of the- Feder a 1 

Government, It is like hitting the mule over the head with 

a :? j by -4'. Are ~ou listening, Ladies and Gentlemen in 

Uashin9tonr ~e ~ean it. You a~e hurting us. l,J"e have got 

to have relief', 1 ask you to vote 'aye' on this BillJ and 

let us see if we can get their .ttent2on. I will answer 

questions, of course,-

Speaker Satterthwaite: ~Representativ~ Cowlishaw,~ 

Cowlishaw: "Thank very much, Madam Speaker, Ladies and 

Gentlemen of the House. I have discussed this Bill at some 
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length with Representativ~ Stern. I certalnly understand 

her motivation in introducing this, and indeed it 15 a 

matter of firing a rather 10 ud shot at the Federa 1 

Government for failing to do something that is harmful to 

students. It is not right for the Federal Government tc de 

that. I stand in strong support of Representative Stern's 

BilL Thank you, Madam Spe.ker.~ 

Speaker Satterthwaite: "Representative Davis.~ 

Davis: "Yes, Madam Speaker. will the Sponsor yield?" 

Stern; "Of course," 

Davis: "Okay, my question is if children are attending these base 

schools and the Federa I Government is not provlding for 

thew, what will happen to them?" 

Stern: "The children are not attending basE' schools. The 

chlldren are attending the public schools in Highland Park. 

And accordlng to Section 6 of Public Law 81,874 on impact 

aid, such arrangements to provide free education may also 

be made TO r children of members of the armed forces on 

active duty, if the schools in which free education 15 

usually provided for such children are made unavailable to 

them as a result of official action by state or loca I 

government authority. In order words, the Federal 

Government would have two options. Well, have myriad 

options. One option ~culd certainly b~ to contract with 

the local schools by paying a tuition per child to send 

them, as they now do, to the local schools, Another option 

1..10 u Id be to form a base school and send the youngsters 

there, and the Federal Government pay its way. I want you 

to understand that the Federal Government pays the full 

cost of students in West Point. New York; of students :in 

Fort Knox, Kentucky; students of military personnel in 

Germany are fully paid for. It is only :in other states, 
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and Illinois is certalnly one of the stepchildren in this 

regard, that insufficient funds ~re prOvided for the 

education of military children,~ 

Davis: ~WDuld this prove disruptive. Representative, to the 

children who are now attending school in Highland Park?U 

Stern: -It might prove disruptive for a brief time. You have to 

unde~5tand, ~e have a long way to go befo~e we have the 

full attention. We still h~ve to go through the Senate, we 

have to persuade the Governor ~f the correctness of cur 

position. We have not heard one word from Washington on 

this question, and this Bill has been in the hopper for 

several months, 

Davis: "We havp a fine Senator called Paul Simon down the~e in 

the Senate 1n Washington, and it ~ould truly appear to me 

that we would do the ch1ldren of Highland Park and those 

~en and women who are in the service and their children a 

d1sservice to dis~upt their educat10n in the middle of the 

stream when we could certainly provide remedy by asking our 

honorable Senator Paul Simon, and sDon-to-be Senator Carol 

Mosley Braun, to immediately address the situation of the 

chlldren in Highland Park whose families are SerY1Ce 

members who are now 90ing to the Highland Park school. I 

think it appears a bit/ I just don't want to say 

Un-American, but it truly concerns me that ~e would not 

consider the disruption to these children, but immediately 

uproot them because you're not gettin9 money from th~ 

Federal Government, It would appear to me that we would 

trY ~ome avenues of questioning. some avenues of 

~equestin91 $ome avenues of using our Representatives at 

the federal level to bring about a remedy, ~ather than 

dealing with this federal problem at the state level," 

Stern: "r have the feeling", Hay I respond, or are there other 
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questions? Well, we have really sPoken to both Senators at 

great length, There has been testimony before federal 

commi t tees () n th is, Our p eo p 1 e have traveled bac~ and 

forth to Uashinston on a regular basis. Senator Simon has 

not been able to help, Senator Dixon has not been able to 

And, w~th all due respect, 1 'm not 

Carol Mosley Braun will be able to help unless we take a 

yery strong, outspoken position. You know the Boston Tea 

Party "'as a little un-American, too, We watered down all 

that goad water 1n Boston Harbor, for what avail? Taxation 

without representat1on. Damn it, they're goiTl9 to listen 

to us this time." 

"Well. as Acting Ch~lr of Elementary (sic - and) Secondary 

Education 1n the State of Illinois. I find that any, any 

legisl.:,-tiOT', that i$n't needed on basis is 

truly not IoJorthy of our dlsruption of the educatlon of 

children whose parents are serving in the milltary of this 

c:cuntry. We haye men and women who will go to Desert Storm 

tomorrow if called upon, and yet \oJe're saying these 

peoples' children are not worthy of gOlng to school in 

Hlghland Park. WelL I say yote no on this un-American 

piece of legislation." 

Speaker Satterthwaite: URepresentative Wennlund." 

Wennlund: "Thank YOU, Madam Speaker, Will the Sponsor yield?" 

Speaker Satterthwaite: us he indicates she will.u 

Wennlund: UIt's my understanding that in approximately six months 

Fort Sheridan will be closed by the Federal Government. Is 

that correct?" 

Stern; "I'm sorry, I vo lost track of the speaker. Who's 

speaking?" 

Speaker Satterthwaite: ~Representative Wennlund." 

Stern: "Ah, yes, Fort Sheridan is closing, and the Navy is moving 
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"So that there will still be the same amount of 

students involved?" 

St ern: ~That's correct. there will be a lot of youngsters, yes, 

Wennlund: "Uhat impact will this have on other school districts 

in Illinois?" 

Stern: 

from the Federal Government to increase impact aid. We 

love the children of Fort Sheridan. They are a wonderful 

resource for the children of our area, for the public 

schools. We only hope by this Bill to mak~ the point that 

we are dead serious, that we really care about talking to 

them. Thpy have chosen to 19T1Ore us in every area of 

negDtiation on Fort Sheridan." 

Wennlund: "The fiscal note fi1pd by the Illinois State Board of 

Educat~on indicates that there will be a loss of federal 

impact aid of ~bout $8,3 million, and a loss of general 

State aid to districts 1n the amount of $2.8 million.~ 

stern; "The Illinois State Board of Education has taken, in my 

V1ew and in the view of the superintendents of schools in 

my area. a very prejudiced position. They have chosen to 

ignore that Section 6. that I read to you a moment ago, 

which says that the Federal Government will provide 

education, They have put the ~orst case scenario before 

you on the impact. on the ... lJhat do you call em, .. the 

revenue. " 

Wennlund: "They seem to indicate that this Bill would affect 

approximately seven schools districts but 5,100 students 

who will then not have a school district at that point," 

Stern: "There are school districts available. We are happy to 

negotiate with them on the basis of a contract per student 

basis, We are happy to rent to them buildings, to deal 
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with them with personnel, These youngsters are not going 

to go ignored, ~e care about them,~ 

Wennlund: ~The fiscal note also indicates that the impact of 

creating new school districts and new school infrastructure 

for some 5,100 students. averaglng at about $3,500 per 

pupil, would be about $17,5 mil1ion,~ 

Stern: "I think the State Beard of Education is dead wrong," 

Wennlund: "How do we. ,. What certainty is there in the Bill that 

would assure us that these 5,100 students would indeed have 

the entire cost paid for by the Federal Government, whether 

it be by contract, or"." 

Stern: "Welre not.,. We are" .. We have no guarantees for you, 

Slr, We have done everything we possibly can dQ to talk to 

the Federal Government about this, what has become a very 

burdensome situation, I cannot tell you that they are 

901n9 to hear us now. But I think that if we make a 

concerted effort, and certa1nly this 1S a Body that fights 

back against mandates handed down to us, this is an onerous 

mandate indeed, that has been ignored far too long," 

Wennlund; "Can you tell me what the basis, or what you feel is 

the reason why the State Board of Education is opposed to 

this?" 

Stern: "The State Board of Education testified before the 

committee about its concerns for the youngsters. We care 

about those youngsters, too, I would like to make the 

point that that bipartisan Committee on Elementary and 

Secondary Education, the temporary Chairman not 

withstanding. (oh, it's going to be coolon this row from 

now on) the temporary Chairman notwithstanding, voted 

unanimously to send this 8ill to the Floor. I> 

Wennlund: "Thank you very much," 

Speaker Satterthwaite: "Representative Matijevich," 
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Matijevich: ~Madam Speaker, Ladies and Gentlemen of the House, 

I "f! a Co-Sponsor of this Bill; however, I don't want the 

Navy nor my school district to get the feeling that I want 

the Navy to get out of our school district, None of us 

want that, nor does Grace Mary Stern want that, My school 

district, the North Chicago School District, pays the 

highest, property tax rate in the whole Lake County. Now 

Lake County -- you've heard a little bit about Lake County, 

it's something like DuPag€ county it's got a high, 

Property tax rate, However, my community is about 70% 

minority, There's lot of poor people in my community. 

There's a middle income people in my community. They 

cannot stand more taxes, and the school district 

understands that, They are right by Great Lakes Naval 

Training Center, and at one time the North Chicago School 

District, because of the federal impact aid, was one of the 

better-financed school districts in the county, That is no 

longer the case, It has now gotten so bad that my school 

district is not only on the school., ,the school board" .the 

State School Board's watch list, they are being threatened 

that the state may have to take over our school district. 

That's the condition of our school district. It is mainly 

because of the fact that we have lost that federal impact 

aid, Now, what Grace Mary Stern is trying to do, ~he isn't 

trying to disrupt any SChool, she is trying to tell the 

Federal Government, 'Let's live up to your 

responsibilities. ' ~e have met with, as she said, with 

Congressman Porter, with Senator Simon's staff, Senator 

Dixon's staff. and all of them tell us that the monies in 

the Education, .. Federal Office of Education are limited 

and each year the federal impact aid is being reduced. 

How@ver, however, there is a sou~ce that can be tapped. 
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Now, isn't 

it logical that revenues that are under the Department of 

Defense ought to be used fo r impact aid for students; 

military establishments -- their dependents, their kids? 

That makes eminent sense to everybody, Now, what Grace 

Mary Stern is trying to do, and I think everybo dy , 

including her seat-mate, ought to help her to wake UP the 

Federal Government, You know, this trickle-down theory 

we're talk1ng about, we're talking about the education of 

our kids, I fear the day, i1' this doesn't happen, if some 

Bid doesn't come about, What's gOlng to happen to my school 

distrlct in North Chicago? It 15 in bad shape, and they 

cannot go to the taxpayers. Does anybody here think that a 

minority community, 70X minority, ought to have the highest 

ta~ rate 1n the whole county? I don't think anybody 

believes that. So you ought to help Grace Mary 5tprn, I 

am go}ng to vote ~ye And I wanted to tell the Navy that 

they do ~ good job, that we want their kids in our SChools, 

we want them badly, but we want the Federal Government to 

lIve UP to its responsibility and provide the resources it 

should. " 

5peakpr Satterthwaite: "Representative Frederick," 

Frl?derick: "Thank yoU, Madam Speaker, Ladies and Gentlemen of the 

House. I also rise in support of this very fine Bill. I 

remember, Ladies and Gentlemen, in the '405 and '50s, the 

impact aid that was offered to school districts Qf North 

Chicago and Highwood were fair and just. But every year 

since then, the Federal Government has absolutely abrogated 

its responsibility to these children, All we're trying to 

do, is to alert the Federal Government that they are not 

being fair to these school children. So 1 ask you all to 

vote aye on this good Bill," 
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Speaker Satterth~aite: ~Representative Flinn, Representative 

MDnroe Flinn," 

F linn: "Madam Speaker, I move the previous question," 

Satterth~aite: "The Gentleman Tnoves the preV10US 

All in favor say 'aye', opposed, 'Tl ay , , The 

ayes have it, and the preVlOUS question is moved, 

Representative Stern, to close," 

S t er n : "1 only want to add one more thing: I aro smitten to the 

heart ~lth the charge of 'un-Americanism', This is about 

as American as a Bill can get, We aT'e protesting in the 

most vigorous way we can find against what we believe to be 

lnjustice, I ask your 'aye' vote," 

Speaker Satterthwaite: "The question is, 'Shall House Bill 2679 

pass? ' All in favor vote 'aye', oPPoSE?d vote 'no I, Voting 

is open, Representative Parcells, one minute to explain 

her vote, 

"Thank you, Madam Speaker, I join with Representative 

Stern in this Glenview Naval Air Station is also one of 

those a1r bases where they have asked again and again for 

the Fed~ral Government to pay a reasonable amount of money. 

The people of Glenview have been taxed over and over again 

to for these children, They've done it very 

graciously, but it's unfair, and the Federal Government 

should ante up and pay for those children, hundreds and 

hUTldreds of them that are going to sChool in Glenview on 

the taxpayers of Glenview. I ask for your 'aye' vote," 

Speaker Satterthwaite: "Representative Schoenberg," 

Schoenberg: ~Madam Speaker, Ladies and Gentlemen of the House, 

because of a potential conflict of interest ~ith my wife's 

la~ firm I will be voting 'present'." 

Speaker Satterthwaite: "Have all voted who ~ish? Have all voted 

who wish? Have all voted who wish? Mr, Clerk, take the 
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record, On this question, there are 104 voting 'yes'} 4 

voting 'no'. 5 voting 'pre:.ent·, The Bill, havins received 

the required Constitutional Majority, is hereby declared 

passed, RepresentativE' Hensel, on House Bill 2726. Mr. 

Clerk, read the Bil1,~ 

Clerk McLennand: ~House Bill 2726. a 8ill for an Act to amend the 

School Code, Third Reading of the 8il1,« 

Speaver Satterthwaite: ~Representative Hensel," 

Hensel: "Thank you, Madam Speaker, Members of the House. House 

Bill 2726 amends the School Code, It provides that 

whenever boards of education determine that is 

econ~mically and practically feasible to do so, they shall 

ensure that all paper purchased by them and the schools and 

attendance centers in their d1stricts for publication of 

student newspapers shall be recycled newsprint. What this 

1S 1S just a little added recycling effort by some of the 

students that initiated this proposal in my district, and 

they would like to see that the student newspapers, when 

feasible, use recycled newsprint, and I ask for a favorable 

vo te, " 

Speaker Satterthwaite: "Is there any discussion? Seeing no one 

seeking recognition, the question is. 'Shall House Bill 

2726 pass?' All in favor vote 'aye', opposed vote 'no' . 

Voting is open, Have all voted who wish? Have all voted 

who wish? Have all voted who wish? Mr. Clerk, take the 

record. On this question, there are 111 voting 'yes', 1 

voting no 3 voting 'present I. The Bill, havins received 

a Constitutional Majority, is hereby declared passed," 

126 



STATE OF ILLINOIS 
87th GENERAL ASSEMBLY 

HOUSE or REPRESENTATIVES 
TRANSCRIPTION DEBATE 

163rd LeSls1ative Day June::6,1992 

Speaker Keane: UHouse Bill 2679. Representative Stern," 

Sterr;; ·'Mr. Speaker and Members of the Hause, we wish to concur 

in Senate Amendment *1. Let me ~emind you about the Bill. 

This is the Bill which would permit a school district which 

includes a military base to disconnec~ the military base 

and in an effo1"t to force the government., ,the US 

government to the table to talk to us about improving 

impact aid, They have bankrupted onE' school district in my 

county and nearly bankrupted another because they will not 

t a lk < The Bill, when it first came out of the House, 

passed out of here 104 to 4, and the 4 were concerned 

because they were afraid, my seat mate in particular, that 

the youngsters would be caught in the hinge, The Amendment 

in the Senate, I b~lieve takes care of that concern, and I 

think lt improves the Bill, The Amendment In the Senate, 

ard the Senate Sponsor stapds at my right, the Amendment in 

the Senate requj~@~ the youngsters ln the event of such a 

dlsconnection to return to the schools at which they have 

been 901n9 and the government, the US federal government, 

stands responsible for their tuition. This strikes me as a 

immanently fair, decent, capital A American way to handle 

this sltuai.ion, May I have any questions?" 

Speaker Keane: "Representative Ropp," 

Ropp: "Thank you. Mr. Speaker. A question of the Sponsor. I 

think this is a laudable idea, I guess the question is, 

'Can you. through this Amendment. demand that the federal 

government pay for their education of these kids, 

or,. ,if" .we're kind of short of money in the state, can we 

demand that they come ur with some additional dollars for a 

lot of thin9s? How for sure are you that it's 90ing to 

harpen?" 

Stern: "Uell, this Bill is doing that, I sUPPose the future 
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alone will ans~er ';:lour question. I believe that it's 

absolutely legitimate that they pay for the expenses that 

they incur in each sChool district. I assume they are not 

going to take this lying dOWb, Representative, and I would 

imagine this is not the last we will hear of this.~ 

Ro Pp! "If I recall in committee you say that a number of other 

states, or at least sever~l states where the federal 

governwent was in fact being more responsible in this 

situation .. 

Stern: "OM, ';:/es." 

Ropp; .And what is it that theSE other states are doing that 

we either haven't been doing and if we haven't maybe this 

1S what ... the thing that's 90ing to do it,~ 

Stern: "In We~t Point, New York, and at Fort Kno_, Kentucky the 

children are being subsidized to the tune of about $5,000 

peT' youngster. In school district 111 ln Highland Park, 

lllinoi~ they are being .ubsidized to the tune of $2100 

while it costing us over t6,OOO per youngster. So, we feel 

that there is a unjust inequitable treatment being handed 

out. " 

KOPP: "I 'tl"n nk this is a good, a good Amendment and a good 8il1 

and a good conference Committee report. I just hope that 

the federal government wo~ld comply with the law that 

should the Governor sign it, Thank YOU," 

Stern! "Well, they're going to hav~ to defy us if they don't. 

lJe'll see, I ask ';:/our 'aye' vote." 

Speaker Keane: "Representative Davis." 

Davis: "Thank you, According to the Amendment, Representative, 

it $tates that the district from which the new district was 

detached shall continue to educate the students. Now, 

which district is the district from which the new district 

was detached?" 
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tiThe larger district WhICh has detached the military .. the 

land on WhlCh the Tnilitary base is located, hE S been 

educating these youngsters. So, these youngsters will 

return to the schools they have been 901n9 to right along." 

"They wi 11 no t be on the base) is that what you're 

saYlng?" 

"There is no school on the base," 

"I say, , . they will not, I mean, they won't be going to 

H19hland Park?" 

"Yes, they will be going to Highland Park 

"And that's the school that"," 

"That they have been attendIng," 

"So in other words, we ,Iii 11 no t disrupt their 

educat io n, . 

"We will not disrupt,. 

,untIl this dIspute 15 settled. 

"That's correct. 

"Or until you 9 et those dollars these children will be 

allowed to continue theIr educatlon. Is that correct?" 

"That's correct, That s what the Amendment says," 

"Then we certainly do .. We support your concurrence, 

Speaker Keane: "The question is, 'Shall the House concur in 

Senate Amendment 41 to House Bill 26797' All those in 

favor vote aye', all opposed vote no The voting is 

open. Have all voted who wish? Representative Lang votes 

'aye' Have all voted who wish? Representative Schoenberg 

votes. aye' , Representative Schoenberg votes ·present'. 

N " Q. 

Schoenberg: "Yes, With wife's practice I am voting 

I present' , " 

Speaker Keane: "Have all voted who wish? Me. Clerk. take the 

record. On this there are 111 voting aye', none voting 
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'no', 3 voting 'present', and the House concurs ~n Senate 

Amendment 41 to House Bill 2679, and this Bill, having 

received the required Constitutional Majority, is hereby 

declared passed," 

Source IllmOiS House of Representatives Spring 1992. 
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H.B. NO. 

A BILL FOR AN ACT 

~(,/7 

RELATING TO THE TRANSFER OF CERTAIN PUBLIC SCHOOLS TO THE UNITED 
STATES DEPARTMENT OF DEFENSE PtJRSUANT TO PUBLIC LAW 81-874. 

BE IT ENACfED BY THE LEGISLA l1JRE OF THE Sf ATE OF HAW All: 

1 SECTION 1. The legislature finds that section 6 bf Public 

2 Law 81-874, relating to federal impact aid, requires the United 

3 States Department of Defense (USDOD) to make such arrangements as 

4 may be necessary to provide a free public education to all 

5 children who reside on USDOD facilities in those instances where 

6 there are no tax revenues available from a state or any of the 

7 state's political subdivisions to pay for the education of these 

8 children. Thus, in such cases in other states, the OS DOD is 

9 obligated to operate schools for those children who reside on 

10 certain facilities. 

11 In Hawaii, however, the board of education provides for the 

U establishment, support, and control of; and formulates policy for 

D and exercises control over; all public schools on USDOD 

14 facilities, even those attended exclusively or predominately by 

B children residing on these facilities. The legislature finds 

16 that some parents of children who reside on OSDOD facilities in 

17 Hawaii have publicly voiced their unhappiness with the quality of 

18 the State's public schools and system of public education in 

19 general. Consequently, the purpose of this Act is to enable 
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1 these parents and their children to experience the same quality 

2 of public schools and system of public education that they are 

3 entitled to under Public Law 81-874 when there are no tax 

4 revenues available from a state or any of the state's political 

5 subdivisions to pay for the education of their children. 

6 SECTION 2. (a) The board of education, not later than 

7 June 30, 1993, shall transfer organizational and managerial 

8 control of all public educational institutions on United States 

9 Department of Defense facilities and all other public educational 

10 institutions that are attended predominately by students residing 

11 on United States Department of Defense facilities, including any 

U equipment or furniture appurtenant thereto or contained therein, 

D to the United States Department of Defense pursuant to P.L. 

14 81-874. The board of education, upon this Act taking effect, 

B shall notify the Secretary of Defense in writing that no tax 

16 revenues of the State or any county shall be expended after 

17 July 1, 1994, for the establishment, support, or control of any 

18 public educational institutions on United States Department of 

19 Defense facilities and any other public educational institutions 

20 that are attended predominately by students residing on United 

21 States Department of Defense facilities. The board of education 

22 shall identify those public educational institutions affected by 
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1 this Act and inform the Secretary of Defense that organizational 

2 and managerial control of these institutions, including any 

3 equipment or furniture appurtenant thereto or contained therein, 

4 shall be transferred not later than June 30, 1993, from the board 

5 of education to the United States Department of Defense. 

6 (b) Beginning July 1, 1994: 

7 (1) The board of education shall not provide for the 

8 

9 

10 

11 

12 

13 

establishment, support, or control of any public 

educational institutions on United States Department of 

Defense facilities or any other public educational 

institutions that are attended predominately by 

students residing on United States Department of 

Defense facilities; 

14 (2) Public funds shall not be appropriated for the support 

15 or benefit of any public educational institutions on 

16 

17 

United States Department of Defense facilities or any 

other public educational institutions that are attended 

18 predominately by students residing on united States 

19 Department of Defense facilities; and 

20 (3) The board of education shall not formulate policy for 

21 

2Z 

or exercise control over any public educational 

institutions on united States Department of Defense 
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facilities or any other public educational institutions 

that are attended predominately by students residing on 

United States Department of Defense facilities. 

4 (c) The State shall not provide for the repair and 

5 maintenance of any real properties, capital improvements, and 

6 equipment transferred to the United States Department of Defense 

7 by this Act: provided that title to these real properties and 

8 capital improvements shall be retained by the State and shall not 

9 be transferred to the United States Department of Defense. 

10 (d) Notwithstanding any other law to the contrary, all 

11 fiscal savings realized by the transfer of all public educational 

U institutions on United States Department of Defense facilities 

U and all other public educational institutions that are attended 

14 predominately by students residing on United States Department of 

B Defense facilities, to the United States Department of Defense 

16 shall accrue to the benefit of the department of education. 

17 These savings shall be used to reduce pupil-to-teacher ratios, 

18 increase instructional time, improve curriculum, increase teacher 

19 salaries, and fund other educational initiatives. 

W (e) With the exception of public educational institutions 

~ that are attended predominately by students residing on United 

n States Department of Defense facilities, nothing in this Act 
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1 shall be construed to deny any person of a public education at a 

2 public educational institution located outside the confines of a 

3 United States Department of Defense facility. 

4 (f) The board of education, not later than June 30, 1993, 

5 shall provide for the establishment of two school complexes to 

6 service areas in the proximity of military establishments. The 

7 first complex shall be established around Wheeler Intermediate 

8 School, which shall serve as the intermediate and high school for 

9 the Schofield Barracks/Wheeler Army Air Field area. The second 

10 complex shall be established around Radford High School, which 

11 shall serve as the intermediate and high school for the Pearl 

U Harbor/Hickam Air Force Base area. 

D (g) The board of education, upon this Act taking effect, 

14 shall provide for the establishment, support, and control of an 

B intermediate school facility in Mililani-mauka to replace Wheeler 

16 Intermediate School, which shall be transferred to the United 

17 States Department of Defense by this Act. 

18 SECTION 3. No officer or employee of the State having 

19 tenure shall suffer any loss of salary, seniority, prior service 

20 credit, vacation, sick leave, or other employee benefit or 

n privilege as a consequence of this Act, and such officer or 

22 employee may be transferred or appointed to a civil service 
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1 position without the necessity of examination; provided that the 

2 officer or employee possesses the minimum qualifications for the 

3 position to which transferred or appointed; and provided that 

4 subsequent changes in status may be made pursuant to applicable 

5 civil service and compensation laws. 

6 An officer or employee of the State who does not have tenure 

7 and who may be transferred or appointed to a civil service 

8 position as a consequence of this Act shall become a civil 

9 service employee without the loss of salary, seniority, prior 

10 service credit, vacation, sick leave, or other employee benefits 

11 or privileges and without the necessity of examination; provided 

U that such officer or employee possesses the minimum 

D qualifications for the position to which transferred or 

14 appointed. 

~ In the event that an office or position held by an officer 

16 or employee having tenure is abolished, the officer or employee 

17 shall not thereby be separated from public employment, but shall 

18 remain in the employment of the State with the same pay and 

19 classification and shall be transferred to some other office or 

20 position for which the officer or employee is eligible under the 

n personnel laws of the State as determined by the head of the 

22 department or the governor. 
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1 SECTION 4. All records, equipment, machines, files, 

2 supplies, books, papers, documents, maps, and other personal 

3 property heretofore made, used, acquired, or held by the 

4 department of education relating to the public educational 

5 institutions transferred to the United States Department of 

6 Defense shall be transferred with the institutions to which they 

7 relate. 

8 SECTION 5. If any provision of this Act, or the application 

9 thereof to any person or circumstance is held invalid, the 

10 invalidity does not affect other provisions or applications of 

11 the Act which can be given effect without the invalid provision 

U or application, and to this end the provisions of this Act are 

13 severable. 

14 

15 

16 

17 

18 

19 

20 

SECTION 6. This Act shall take effect 0 

INTRODUCED BY: 
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Appendix K 

February 11, 1992 
House Education 
Intergovernmental Relations and 
International Affairs 

Charles T, Toguchi, Superintendent 

H,S, No, 2617, "Relating to the Transfer of Certain Public 
Schools to the United States Department of Defense Pursuant to 
Public Law 81-874," 

To propose the transfer of organizational and managerial 
responsibility of all public educational institutions located on 
military bases in Hawaii and attended predominantly by students 
residing on military bases from the Board of Education to the 
United States Department of Defense, Additionally, the bill 
mandates the Board of Education to establish two school 
complexes to service areas in the proximity of military 
establishments, 

The Department recognizes that this bill attempts to deal 
creatively with some military parents' dissatisfaction with public 
education in HawaiI, Similar departmental attempts in the past, 
however, have not been successful, We now share some of our 
past concerns and experiences to assist you to identify the 
different issues that need to be considered if this bill is to be 
enacted into law. 

First, the bill may require a change in Hawaii's existing laws. 
Presently, the state is required to provide educational services 
for all children. Specifically, Section 1, Article X, of the State 
Constitution provides for "the establishment, support and control 
of a statewide system of public schools," and Section 298-9, 
Hawaii Revised Statutes, makes education compulsory for all 
children between ages six and 18, with few exceptions such as 
children enrolled in an appropriate alternative educational 
program or taught by a competent family tutor. This bill would 
differentiate military students from all other students. By 
segregating one segment of the school population, it may appear 
to be discriminatory. 

Second, while the United States Department of Defense 
operates dependent schools for military and civilian minor 
dependents of personnel stationed in foreign countries, federal 
laws generally leave the edUCation of dependents of personnel 
stationed in the states andlerritories to local jurisdictions. 
According to Army Regulation 352-3, when the 81 st Congress 
enacted Public Laws 874 and 815, its intent was that wherever 
possible, free public education for children living on federal 
property in the 50 states, Puerto Rico, Wake Island, Guam, 

138 



American Samoa, or the Virgin Islands would be provided by the 
regularly constituted state and That 

re<:iriino on property would 
"ri1N''!'' operated and by local 
in accordance with state laws and standards, If it was not 
possible for these children to attend a locally operated school off 
the federal property and it became necessary to operate a school 
on the federal property, then, every effort would be made to have 
it operated by the local educational agency, In return, the local 
educational agency would be furnished federal assistance in the 
form of Impact Aid, 

Third, whiie there are special Circumstances under which the 
miiitary operates what are known as Section Six schools, 
according to military offiCials, the mood in Congress is to do 
away with these schools, AuthOrized by Public Law 81-874, the 
Army operates Section Six schools on nine military instailations: 
Forts McClellan and Rucker, Alabama; Forts Benning and 
Stewart, Georgia; Forts Campbell and Knox, Kentucky; Fort 
Bragg, North Carolina; Fort Jackson, South Carolina; and West 
Point, New York, Originally, these schools were established for 
children living on federal property in areas where iocal education 
agencies were unable to provide suitable free education or 
where, by law, local education agencies were forbidden to 
expend funds for educating such children, Funding for Section 
Six schools are provided by the Department of Defense as a 
result of the Omnibus Reconciliation Act of FY 1982, 

Fourth, with the collapse and dissolution of the Soviet Union and 
the enjoyment of unprecedented peacetime conditions, it seems 
likely that the federal defense budget will experience deep Guts, 
In this climate, Congress may not be willing to appropriate 
additional funds to establish Section Six schools on military 
bases in HawaiI, 

, passage of this legislation may send the military 
community and the federal government a wrong message, The 
military presence is welcome in Hawaii Indeed, many 
collaborative efforts between the military and the Department are 
ongoing, 

Sixth, the Department will need to establish two school 
complexes to service areas in the proximity of military 
establishments as replacements for Wheeler and Aiiamanu 
Intermediate Schools and Radford High School, as called for by 
the bill, Currently, however, there is no money in the capital 
improvement program budget for the design and/or construction 
of such facilities, Similarly, there are no plans for land 
acquisition for such facilities, 

Some military parents' unhappiness with the public education 
system in Hawaii may not be resolved by transferring 
responsibility of the schools situated on military bases to the 
United States Department of Defense, Perhaps, it may be more 
advantageous to provide avenues lor military parents' increased 
participation in their children's education, Schooi/Community-
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Based Management provides such an avenue. As each school 
located on a military base converts to School/Community-Based 
Management, it will require wide participation by knowledgeable 
parents and interested members of the military community on 
the school council. Together with school administrators and the 
faculty, they will deCide on the course that education will take at 
a particular school. We believe parents' direct involvement in 
their children's education and the positive results of their 
involvement will contribute to a positive attitude toward public 
education in Hawaii. 

Thank you for this opportunity to comment. 

Source: Hawaii, DOE, Office of the Superintendent. 
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The Chamber of Commerce of Hawaii I Established 1850 

Cl 

Date: 

To: 

From: 

Testimony of the Chamber of Commerce of Hawaii 

February 10, 1992 

The House Committee on Education 
Representative Rod Tam 

The Military Affairs Council 
Education Task Force 

735 Bishop Street 
Honolulu, Hawaii 
96813 

(808) 522-8821 
Fax (808) 522·8836 

Re: House Bill 2617, Relating to the Transfer of Certain Public Schools to the 
United States Department of Defense pursuant to Public Law 81·874 

PurpQse: HQuse BiU 2617 states that some militsu:y parents baye publidy yoked their 
unhappiness with the qyality of the states public schools. TherefQre. scbools on militaz:y 
bases. or thQse predominantly attended by military dependents. Should be turned oyer to poD 
as Section 6 schools under Public Id3.w # 8] .. 674. 

Summat}'; The Military Affairs Council develops and implements strategies that maximize 
the economic benefits of Hawaii's Defense industry. Key initiatives include activities th~t to 
integrate servicemembers into the community fabric and increase their satisfaction with 
"Assignment Hawaii." 

The Otamber of Commerce of Hawaii is against both 
HB 2617 and its companion, SB 2604 

Policy: The Chamber of Commerce of Hawaii promotes excellence in all sectors of Hawaii's 
public school systex:n. The committee advocates meaningful, long-term educational reform ... and 
embraces the creative use of resources to enhance student learning jind achievement. Further, 
the Chamber supports continuing expansion of efforts to address the concerns of military 
connected students in Hawaii's public schools. 

-First, we'd question the legality of this measure, both in terms of state statutes and federal 
law. 

'State Law - Section 6 schools, according to public law 81--874, may be created only if 
state agencies are not authorized to spend state/local tax revenues for the free public education 
of military children. This is clearly not the case in Hawaii, where Article X Section I of the 
Constitution clearly provides for a statewide system of public schools. 

'Federal Law - Public law 81-874 says that wherever possible, free public education for 
military children assigned in the 50 states and Puerto Rico will be furnished by local education 
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agencies, We are not legal experts, but this would seem to rule out the creation of section 6 
schools for Hawaii's military pepulation, 

- Section 6 Schools· Background and Trends, In certain areas decades ago, local agencies could 
not fumish suitable education, and Section 6 schools were established, No new Section 6 schools 
have been created in 20 years. Of the 106 schools on mainland bases, only 18 of them are Section 
6 schools, Congress has expressed its preference to turn back section 6 schools to local education 
agencies, Ten have been transferred since 1989, Funding for Section 6 schools has been greatly 
limited, As DoD draws down, further budget reductions are expected, 

-On the topic of drawdowns. We respectfully point out that the military is the state's second 
largest industry. We feel this is a perilous period of unprecedented cutbacks, It is dangerous to 
be sending a strong negative messages to Washington D.C. alluding to our educational problems, 
There are no sacred cows as we face two more base closure cycles in 1993 and 1995. Quality of 
life issues, among which we count public education, could easily carry weight in determining 
pullou Is. Should this measure pass, it will go directly to the Secretary of Defense for 
resolution, The red flag will go to the top of the pele for all to see . 

• The Military Affairs Council functions as a solution oriented communications conduit 
encouraging military families to get involved and help solve problems in public education. We 
spend much of our effort trying to spark understanding between oux military neighbors and our 
permanent citizenry, efforts that weave them into the community fabric where they co-exist in 
harmony, We see them as adding to Hawaii'S ethnic and cultural rainbow. HE 2617 creates an 
"us and them" mentality. We'd rather see the energy that's going into this negative effort pul 
to work in other more pesitive areas, i.e. reforming tl,e public school system, supporting School 
and Community BaS<?<! Management, and asking our laWlnakers to fund the DOE to levels that 
will adequately cover the costs of educating out cpildren. 

-Costs are another matter. The state would lose $22.5 million in impact aid if this measure is 
passed, \'vhile we agree that this amount in no way covers the rJll costs. On our annual business 
delegation trip to Washington, we would rather spend our time lobbying for increases in impact 
aid than fighting the unfavorable image this measure is bound to generate among our Pentagon 
contacts . 

• In manv of the schools recommended for turnover to DoD bv this measure, students from non
military' families comprise high percentages of the stude~t body. At Radford High Schoo!, 
about 34 percent of the students enrolled are not military-connected, V\'here would they go to 
school if Radford became a DoD Section 6 School. If the state had to build new schOOls the 
expense could be prohititive. 

-The entire community, including parents, business leaders, and education profeSSionals, is 
concerned with the <'1lIren! sad state of our education system. We discourage any focus that 
suggests that military parents are the only ones complaining about the education system. The 
governor called for reform in pjs State of the State. The Ll. Governor has, via his task force, 
been openly critical. Why spend precious time and resources isolating one complainant, simply 
because they are vocal and sometimes undiplomatic in their criticism? Finger pointing may 
oniy fuel ili will, serving no constructive purpose . 

• The measure calls for ful! transfer of equipment. What will this do to such innovative 
programs such as the Challenger Learning Center at Barbers Point Elementary designed to 
spark enthusiasm about sdence among students? About $300,000 has already gone into this 
program, and HB2622 relating to an appropriation for the center is pending in the House 
Committee on Education. This WE/military/business partnership is a successful model as 
Hawaii embraces School/Community-Based Management initiatives. 

Source Military Affairs Counci!. The Chamber of Commerce 01 HawaiL February 10, 1992. 
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