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Chapter 1
INTRODUCTION

House Resolution No. 223, H.D. 2, entitled "Requesting the lLegislative Reference
Bureau, with the Assistance of the Department of Education, 1o Study the Feasibility of
Transferring Certain Public Schoois to the United States Department of Defense Pursuant to
Public Law 81-874," was adopted by the House of Representatives of the State of Hawail
during the 1992 Regular Session. {Ses Appendix A

The Resolution was adopted in responss (0 two major congcerns:

(1}  The dissatisfaction of some military families with the curriculum, educational
services, and general guality of the public schools on Oahu that are attended by
their children; and

(2) The federal funding, known as impact aid, that is received by the state
Department of Education to finance the education of military familty members.

This report has been prepared in response to the House Resoiution.

This chapter introduces the study. Chapter 2 examines the basic premise behind
impact aid and how that premise applies to the State of Mawali. It describes the distinctions
that the federal government makes among federally-connected students and how the aid is
allocated to the siates. The chapter concludes by looking at future funding allocations for
1993.

Chapter 3 focuses on the "Section 6" stateside school system that is financed and
managed by the United States Department of Defense (DOD). It examines the size and
iocation of the schools in addition to congressional efforts to eliminate the system.

Chapter 4 focuses on the school funding situation in Hawaii with respect 1o impact aid.
It examines the amounts of impact aid received over the years, how impact aid is utilized by
the state Department of Education (DCE), which of public schools on Oahu have military
family members, and related issues. This chapter also inciudes some of the military parents’
views of the DOD Section 6 schoois and the issue of school choice in Mawali.

Chapter 5 discusses the feasibility of transferring control of some of the public schools
on Oahu from the state DOE to the United States DOD. The lllinois case is discussed in
addition to potential legal issues that could arise from the transfer.

Chapter 6 sets forth findings and recommendations.



Chapter 2
IMPACT AID

introduction

During World War ll, there was a substantial increase in military activities in many
areas of the United States. The faederal government recognized that all of its projects were
having a negative effect on the revenue bases of the communities where its miiitary
establishments were located. Ad hoc appropriations were made by Congress {0 assist some
school districts. In 1950, the Impact Aid Program was enacted to establish official federal
policy for such assistance.! See Appendix B for the text of Public Law 81-874 and Appendix
C for the amended United States Cods.

The Purpose of Impact Aid

The presence of a federal activity in a community will often result in the loss of funds
to that particular community. The community may also incur added expenditures in the
construction of infrastructure and provision of basic services necessary to the military
establishment. Impact aid is an attempt, by the federal government, to pay back the
community the funds it has removed by virtue of the fact that it has some activity going on

there.

For example, maost Amaerican school districts run on three basic sources of revenue:
local, state, and federal funds. In most states, property taxes finance public education.
When citizens pay their property tax each year, part of the money goes to the local
government which, in turn, uses it to finance the local school district under its jurisdiction.?

However, the presence of a large federal activity, such as a military base (in this study,
the term "base” will also include Army "posts"), can alter the financial situation quite a bit.
The military personnel may reside in base housing--thereby paying no property taxes--and yet,
send their children tc the local public school system. The children are educated at public
expense yet their parents pay no property taxes to the local government. Hence, the
education of these children is being subsidized by the rest of the community--the people who
own their own homes and pay property taxes every year. The federal government attempts 1o
replace this loss of funds by providing the local government with impact aid.3

Impact Aid and Hawaii

Hawaii, however, is unique in that it has a single statewide school system. Property
taxes finance the county governments but the public school system is the responsibility of the
state government. Funds for the state government are obtained through taxes such as the
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state income tax and the general excise tax. The exislence of several large military
installations in the Leeward, Central, and Windward departmental school districts of the state
Department of Education (DOE) have resulted in the presence of approximately 60,000
active-duty military personnel in addition to their 61,000 family members.4

Many of these military personnel and their families are residents of other states and,
hence, do not pay Hawaii state taxes. A portion of the Soidiers’ and Sailors’ Civil Relief Actd
allows military personnel who are in compliance with military or naval orders to maintain their
residence in any state despite their absence from that state. Hence, they do not pay the
Hawaii state income tax and many do much of their shopping on the bases at the exchanges,
commissaries, and other facilities and, to that extent, are also exempt from the state general
excise and fuel taxes. Retired military personnel iiving in Hawaii are exempt from paying
state taxes on their mititary pensions.®

Impact aid is essentially an attempt by the federal government o reimburse the states
for the loss of some of their tax base through the military presence.

The Federally-Connected Student

There are two types of federally-connected children. A type "A" chiid is a child whose
parents both work and reside on a federal property. These parents usually pay no local or
state taxes so there is a high degree of impact on the revenues of a school district. Type "B”"
children are those whose parents gither live or work on federal property. For instance, the
father of a "B" child may work on a military installation but the family may reside off the base
in their own home. The family pays property tax resulting in less impact (as compared {0 a
type "A" child) on the local funding structure.” Within the "A” and "B" groups, there are
several subgroups such as handicapped students, children of military personnel, children of
civilians, children living on Indian lands, and children who reside in low-rent federal housing
projects.8 The specific types of subgroups present affect the amounts of impact aid that are

allocated to the states.

Public Law 81-874° defines federal property as real property that is owned or leased by
the United States. This inciudes real property held in trust for individual Native Americans or
Native American tribes. However, the term "federal property” does not include "any real
property used by the United States primarily for the provision of services to the local area in
which such property is situated."10 Hence, the children of workers in Honolulu's Prince Kuhio
Federal Building would not be considered federally-connected children.
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The Federally-Impacted School District

The United States Department of Education identifies a schoot district by how many
"A" and "B students i has. A "super A" district is a district with at ieast twenly percent of itg
student popuiation consisting of "A" students. A "sub-super A" district contains belween
fifteen percent and twenty percent of "A” students while a "reguiar A" district contains less
than fifteen percent of "A” students.

There are only two categories of school districts with "B" students: "super B" is a
district with twenty percent or more of the studenis in the "B" category and "reguiar B" is a
district whers "B" students make up less than twenty percent of the school population.!?

School districts are identified in this way in order to determine the aliocation of
avaiiable funds. A "super A" district is supposed to have more impact on a revenue base

than a "sub-super A" or "regular A" district because the "super A" district educates more
federally-connected "A" students than the other districts.

How Impact Aid is Allocated to the States

The amount of federal impact aid that a state receives is based on four factors:

(1}  The number of children in each group and subgroup.

(2) The local contribution rate of that particular state (the actual per pupil cost paid
by the state).

(3) The total amount appropriated for the Impact Aid Program by the Congress.
(4) The distribution formula specified in the Impact Aid Law.12
See Appendix D for a more detailed examination of the formula used to determine payments.

Because federal impact aid is disbursed and administered to the local school districts
by the United States Department of Education on a per child basis, military parents are asked
at least once a year to fill out a form for each child in the school system.'3 The school
districts use this information to apply for impact aid. Nearly every congressional district

receives soms amount of impact aid.
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Future Funding of Impact Aid

Impact aid has not been funded at full entitlement for several years. Funding for the
program has diminished significantly due to the demands of other high-profile educational
programs that have eaten into congressional aliocations. Pressures to reduce the annual
deficit and the national debt have also led 1o reduced apprepriations over the past few years.
Table 2-1 illustrates the greatly reduced congressional appropriations for the Impact Aid
Program for the fiscal year 1882-1993. Table 2-2 shows that most states, not lust Hawail, will
be receiving even less impact aid in 1993 than they have received in the past.

Table 2-1

Impact Aid
Budget Authority by Activity

1992 1992
1991 Appropriation Hevised 1993
1.  Maintenance and operations:
{a) Payments for "a"
children ......coovieeeiviniinienns £578,532,000 $588,540,000 $570,540,000 $489,540,000
(b} Payments for "b"
children ......ccoivvieivniennenns 121,624,000 136,626,000 124,626,000 ¢
¢} Payments for Federal
DIODEILY e oviviesrseecvenanres 16,590,000 16,590,000 16,590,000 16,590,000
{d} Payments for section
3 ZHBY s 22,000,600 30,000,000 16,000,000
(e) Payments for decreases
in Federal activities ........ 1,952,000 1,952,060 1.952.000 ]
Subtotal 740,698,000 743,708,000 743,708,000 522,130,000
2. Disaster assistance .......coee.iees 13,663,000 0 0 0
3. Construction..........cooevveveernrens 26.349.000 28,000,000 28,000.000 10,000,000
Total 780,710,000 771,708,000 771,708,000 532,130,000

NOTE--Amounts in the 1992 appropriation celumn are the actual appropriations to this account. All
other columns are comparable to 1993,

Explanations of 1992 Revisions

1. Payments for "a" children and "b" children are reduced to display separately the estimated
amount required for section 3{(d){2}B). Actual amounts used for 3(d)(2¥B) and conseguently for
3(a) and 3(b) paymenis in 1991 and 1992 will differ.

Source:  U.S. Depariment of Education, Justifications of Appropriation Estimates to the Congress, Fiscal Year 1993
{(Washington, 1992}, p. B-12.
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Table 2-2

Impaet Aid

Maintenance and Operations - Section 3, Public Law 81-8742

State or 1991 1992 1993
Outlying Area

Alabama ® 5,118,920 3 5082438 3 643,209
Alaska 54,275,563 53,888,742 42,237,180
Arizona 65,074,992 64,611,204 62,600,317
Arkansas 2,320,446 2,303,908 1,834,288
California 66,157,988 65,686,479 54,672,022
Colorado 8,171,170 8,112,934 4,707,600
Connecticut 8,306,967 8,247,763 7,332,348
Delaware £3,509 83,056 0
Florida 14,540,089 14,436,462 6,902,721
Georgia 6,750,942 6,702,828 1,132,917
Hawaii 21,734,926 21,580,022 20,080,939
Idaho 4,872,853 4,838,124 3,239,922
Hiinois 10,231,853 10,158,931 3,786,691
indiana 1,995,735 1,981,511 1,400,895
lowa 290,832 288,759 174,569
Kansas 9.711,162 9,641,951 9,207,346
Kentucky 1,225,578 1,216,843 0
Louisiana 7,726,628 7,671,560 4,483,183
Maine 3,251,430 3,228,257 3,131,421
Maryland 10,852,032 10,774,690 5,948,409
Massachusetts 5,390,808 5,352,388 4,487,708
Michigan 7,545,739 7,491,961 8,735,090
Minnesota 5,525,692 5,486,310 4,799,000
Mississippi 4,006,409 3,977,855 2,558,796
Missouri 5,996,749 5,854,010 5,472,957
Montana 21,494,002 21,340,815 17,099,219
Nebraska 8,374,554 8,314,869 6,470,706
Nevada 3,694,604 3,668,273 1,685,970
New Hampshire 55,413 55,018 23,734
New Jersey 12,149,213 12,082,626 13,883,800
New Mexico 38,550,579 38,275,830 39,049,938
New York 19,472,171 19,333,393 13,645,990
North Carolina 9,043,004 8,978,555 2,613,927
North Dakota 11,795,891 11,711,822 10,139,337
Ohio 4,727,420 4,693,728 2,596,712
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State or 1991 1992 1993
Outlying Area

Oklahoma $ 24,140,799 B 23,968,748 % 18,415,104
Oregon 3,684,169 3,657,912 3,101,698
Pennsylvania 3,500,542 3,475,594 360,681
Rhode Island 3,354,449 3,330,542 3,211,529
South Caralina 7,193,036 7,141,771 3,235,575
South Dakota 15,004,145 14,897,211 14,504,887
Tennessee 3,425,536 3,401,122 406,374
Texas 28,176,178 27,975,367 21,159,540
Utah 8,260,197 8,201,327 4,993,279
Vermont 17,577 17,452 0
Virginia 36,948,558 36,685,226 18,480,270
Washingten 26,836,305 26,645,043 19,775,161
West Virginia 82,139 81,554 0
Wisconsin 6,764,671 6,716,459 6,203,604
Wyoming 7,937,453 7,880,883 4,049,948
DC 1,465,979 1,455,531 983,511
Puerte Rico 1,147,810 1,139,630 0
Guam 0 0 0
Virgin {slands 612,512 B0%,147 0
Undistributed 61,108.084 60,672,566 I |
TOTAL 700,158,000 $695,166,000 $489,540,000

8Excludes in each year amounts available for section 3{d){2){B), which remain
undistributed until the year following the year for which they are intended.
Amounts distributed for 1981 and 1992 include payments for beth "a" and "b"
children. The 1993 request is for payments for "a" children only. (The 1991
distribution reflects actual payments as of July 30, 1991, Projections for 1992 and
1993 are estimates.)

For 1991 and 1992, funds are distributed based on the formula in the
authorizing statute, which considers the numbers of federally connected students in
average daily attendance in an LEA, the proportion of all students in the LEA that
are federally connected, and the national and State average per pupil expenditure
from two years preceding. For 1993, funds are distributed based on revisions to the
statutory formula as contained in the proposed appropriations language and
deseribed in the budget proposal,

Source; U.S. Department of Education, Justifications of Appropriation Estimates 1o the Congress;
Fiscal Year 1993 (Washington, 1992}, pp. B-32-33.
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Reduction of Type "B” Paymenis

While there is widespread agreement that type "A" students--those whose parents live
and work on federal property--represent a substantial burden to schoot districts thereby
justifying impact aid payments, type "B" students are more problematic.  The Bush
administration has proposed reducing or eliminating payments for type "B” studenis--those
whose parents either live or work on faderal property,

Scme argue that continued 3{b} payments provide unnecessary
subsidies to local education agencies for children who are only a
"marginal" burden, as opposed to 3(a) children who generate no
local property tax revenues for school purposes. These opponents
of 3(b) payments point out that the parents of 3{b) children live
or work on private property that generates local property tax
revenues for the scheol district.

Supporters of 3(b) payments argue that the Federal Government,
because its property 1is exempt from State and local taxation, has
a responsibility to pay its share of the costs of educating
federally connected children. Moreover, they stress that some
school districts, especially those in close proximity to Federal
military installations, enroll large numbers of 3(b) students,
many of whom live on property generating minimal tax revenues.!4

See Appendix E for a more detailed examination of the budget proposal to eliminate
future "B" payments,

Reauthorization of the Impact Aid Program

In the past, Congress has reauthorized the Impact Aid Program on a fivs-year
schedule. The current five-year schedule is ending and the law that authorizes the program is
expiring in 1993.75 The expiration of the current law provides Congress with four options:
{1) the date of the current iaw may be extended and the program will remain as it is, {2) the
program can be modified by Congress, (3) the program can be entirely rewritten by Congress,
or {4) the program can be eliminated through the refusal of Congress to reauthorize it.16

The current budget crunch means that Congress will be carefully scrutinizing all
programs that are up for reautheorization. The current Impact Aid Program, justified five years
ago, may be harder to justify in its present form to congressional budget cutters in 1983.
Hence, modifications to the program may take place. One proposal suggests the siimination
of all type "A" and "B" categories of federally-connected students. Instead, payments would
be made to the states according to the number of students in each state who are considered

to be federally-connected.1?
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Summary

The Impact Aid Program was established in 1950 as a means for the federal
government to reimburse communities for the loss of funds and increased expenditures that
resulted from the presence of federal activities in those communities. For instance, the
military personnel stationed on a large military base may reside in base housing--thereby
paying no property taxes--and yet, send their children to the locai public schools. The federal
government attempts to replace this loss of funds by providing the states with impact aid.

There are two types of federaliy-connected children. Type "A" children are children
whose parents work and reside on federal property. Type "B" children are children whose
parents either live or work on federal property. School districts are classified according to
how many "A" and "B" students the district has.

Impact aid payments are allocated to a state using a formula based on four factors:
The number of children in each "A" and "B" group, the local contribution rate of the State, the
total amount appropriated by the Congress for the !mpact Aid Program, and the distribution
formuia specified in the Impact Aid Law.

Impact aid has not been funded at full entitltement for several years. Congressional
appropriations for the Impact Aid Program have been greatly reduced for the fiscal year
1992-1993. The Bush administration has proposed the reduction or elimination of payments
for type "B" students who are considered to have less of an impact on a community's tax

base.

The law that authorizes the Impact Aid Program is expiring in 1992, The current
budget situation means that congressional budget cutters will examine the program clesely
before reauthorizing it. Congress may choose to reauthorize the program in its present form,
modify it, or eliminate it altogether.
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Chapter 3
DEPARTMENT OF DEFENSE SECTION 6 SCHOOLS

Background

In 1880, the United States Congress enacted Public Law 81-874 to consolidate
programs providing federal aid to local public school districts affected by the presence of
federal activities. Commonly referred to as impact aid, Public Law 874 authorizes the United
States Department of Education to provide maintenance and operations funds to school
districts to supptement local revenuss for the cost of providing schoo! services to
federally-connected children.!

The impact Aid Statutes

There are two major impact aid statutes that relate to the education of military family
members. The following is a general description of these two provisions as amended in the

United States Code:

Section 3. Payments to local educational agencies to
compensate for the loss in tax revenues due to the presence of
tax-exempt Federal property and increased enrclliments due to

Federal activities. {U.3. DOE] administers these payments.
[Hawaii's schools with federally-connected students fall into this
category. ]

Section 6. Arrangements as may be necessary to provide for a
free public education when: 1) no tax revenues of the State or
any political subdivision thereof may be expended for the free
public education of children residing on Federal property; or
2) no local educational agency is able to provide suitable free
public education for those children. Section & arrangements can
take two forms: 1) schools directly operated by DOD [Department
of Defense], or 2} payments to school distriets through DOD
contracts for some portion or all of the cost of educating Federal

dependents.?

The Creation of Section 6 Schools

Although the United States Department of Detense (DOD) operates dependent schools
for the military and civilian family members of personnel stationed in overseas countries,
federal laws generally leave the education of military family members stationed in the United
States to the local educational agencies. The United States Code, as described above,
creates Section 6 schoals anly when no local educational agency can provide a suitable free

11
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oublic education S  Hence, chiidren residing on federal property would attend schools
controlied and operated by iccal public school systems in accordance with state laws and
standards. If these children could not attend a locally controlied school off the federal
property and it became necessary 10 operate a school on federal property, then efforts were
made to have that school operated by local educational agencies. In return, the agencies
wouid receive federal assistance in the form of impact aid.

Locations of Section 6 Schools

in certain areas of the United States and Pusrto Rico, local educational agencies have
not been able to provide a free public education in the past. in reference tc Section 6 of
P.L. 81-874, these schools run by the United States DOD are known as "Section 6 schools.”
There are currently eighteen Section 6 school systems that encompass sixty-eight schools
and had a total enroliment of 32,478 students in 19914

Federal Instailations with Section 8 Schools:

Alabama Fort McClellan, Fort Rucker, and Maxwell Air Force Base

Georgia Fort Benning, Fort Stewart, and Robins Air Force Base

Kentucky Fort Campbell and Fort Knox

Louisiana England Air Force Base

New York Waest Point United States Military Academy

North Carolina Fort Bragg and Lejeune Marine Corps Base

South Carolina Fort Jackson, Laurel Bay Marine Corps Air Station and Myrtle

Beach Air Force Base

Virginia Quantico Marine Corps Base and Dahlgren Naval Surface
Weapons Command

Puerto Rico Consclidated at Roosevelt Roads Naval Station®

Management and Funding

"The Section 6 Schools Office is managed by the Superintendent, DOD Stateside
Dependents Schools established as a separate office under the Director of Education within
the Office of the Deputy Assistant Secretary of Defense for Personnel Support, Families and

12
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Education.”® When ths Section 6 schools were first established, funding was provided by the
United States Department of Education which still currently funds and administers the Impact
Aid Program. However, the Omnibus Budgst Reconciliation Act of 1981 suspended the
United States Department of Education's authority to fund Section 6 schools and transferrad
that authority to the DOD.7 "The Fiscal Year 1992 Operation and Maintenance budget for the
school systems is $185 million, averages $5,688 per pupil cost, and has an average teacher
salary of $34,000. The salariss are locally determined. There are approximately 5500
employees in the Section 6 schools."8

The Department of Defense Dependents Schools (DODDS)

The Section 6 schools created by Public Law 81-874 are completely independent of
the overseas Department of Defense Dependents Schools {DODDS). The DODDS system is
iocated overseas in countries with a large United States military population such as Germany.
The Section 6 schools are located in the United States and Puerto Rico. Although both
systems are funded and managed by the DOD, the two school systems have completely
separate administrative systems. The Section £ stateside schools are run by Dr. Hector
Navarez while the DODDS overseas are managed by Assistant Secretary of Defense Millicent
Woods. Educational standards are also determined independently by each system.9 The
DODDS system sets it own educational standards while the Section 6 stateside schools must
adhere to the laws that require local cormnparability to serve as its educational standards.

Section 6 Schools and Local Comparabiiity

Public Law B81-874 requires that the Section & schools provide an education
comparable to the local school system within the state that it is located. Each Saction 6
school system must also have a locally elected school board which has control of school
expenditures and operations.19 Hence, the curriculum and budget of each Section 6 school is
based on comparability. ". . . the curriculum of each Section 8 School system is based on the
curriculum used by comparable school districts in the State and the budget of each Section 6
School system is based on per pupii costs of comparable school districts in the State.”'1 The
federal law states that, "For the purpose of providing such comparable education, personne!
may be employed and the compensation, tenure, leave, hours of work, and other incidents of
the employment relationship may be fixed without regard to the Civil Service Act and

rules . .. ."12

Some military parents, who are dissatisfied with the quality of educational services that
their children are receiving in Hawali's public schoois, frequently argue that their children
would get a better education in a Section 6 school. These parents often cite their children’s
positive past experiences in the Section 6 schools located on the mainland. (See the section
entitled "The Issue ot School Choice” in Chapter 4 of this study for more discussion of this

13
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viawpoint.} These parents delisve that their children would recsive 3 better sducation ¥ a
Section 6 school were established on Oahu.

However, the laws state clearly that all Section 6 schools are established on the basis
of state comparability. In other words, the Section 6 school will provide an education that is
comparabie to the local schoot system of the state in which it is focated. So any Section 6
school established in Hawail will be of comparable quaiity to Hawaii's public schools.
Instructional services, teacher's saiaries, curricuium, and other factors will be of comparabie
guality to the public schools where these parents are now educating their children. Henge,
providing the children of military personnel with a better education than that which is already
provided by the State of Hawaii does not appear to be a sound motivation for establishing a
Section 6 school in Hawaii.

Schools with Section 6 Arrangements

A few states and territories have Section 6 arrangements with the DOD. These
arrangements are defined by the impact aid laws!3 and take the form of some financial
arrangement in which the DOD pays for the education of federally-connected students in
particular schools. A Section 6 arrangement is determined by the discretion of the Secretary
of the DOD and a schoot is funded so that its students may receive an education that is
comparable to that of surrounding communities. No new Section € arrangements have been
made in the past few years and the trend is toward the return of financial responsibility for
these schools back to the local educational agencies. Since 1891, Fort Greely and Fort
Richardson in Alaska and Fert Riley in Kansas have been returned to their respective iocal

educational agencies.14

Transferral of Stateside Section 6 Schools

In the past twenty years, there have heen no additions to the Section & school
systems. In faci, congressional efforts have focused on the closing or transferrat of
operations of Section 6 schools from the DOD to the local educational agencies. S "In 1988,
congressional budget cutters demanded that the Pentagon transfer school systems operated
by the military on sighteen stateside posts to civilian control by July 1990."16 However, these
efforts by Congress have failed: "in the face of stiff opposition from military parents and local
politicians, the Department of Defense has abandoned its three-year effort to ciose on-post
schools on sighteen stateside military installations . . . ."17 Local school officials in many
areas refused to accept responsibility for what many foresaw as costly problems maintaining
the facilities: "A 1988 Rand Corporation study of the transfer plan noted the military schools
need more than $90 million in repairs and new construction fo accommodate their student
populations.”18 Federal officials were unable to guarantee that the federal government would
pay for these projects before shifting responsibility for the schocls to the local educational

agencies,

14
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Summary

Section & of Public Law 81-874 authorizes the establishment of a stateside schoo!
system that is managed and funded by the United States Department of Defense (DOD).
Known as "Section 6 schools,” there are currently eighteen Section 6 school systems which
include sixty-eight schools and had a totai student enroliment of 32,478 students in 1991,19

The Section € schools are located in the United States and Puerto Rico and are
administratively independent from the Department of Defense Dependents Schools (DODDS)

which gperate overseas.

The Section 6 stateside schools are required by law to provide military family members
with an education comparable to the focal schoof system of the state in which the Section 8
school is located. Hence, any Section 6 school established in Hawaii wouid be estabiished
according 1o the standards se! by Hawaii's public school system,

No new schools have been added to the Section 6 school system in the past twenty
years. In fact, congressional budget cutters launched a full-scale effort in 1986 to either close
the present schools or transfer their operations to the local educational agencies. The effort
failed at least in part because local school officials in many areas refused to assume this
costly responsibility.
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suggested, however, that these schools were established whenaver a military instaliation was placed in an
area where no schooling for military family members was available. Section 6 schools founded in the rural
South are an example of this phenomenon. Also, Section 6 schools were established in Puerto Rico because
of the necessity of providing the chifdren of military personnet with an education taught in english. Telepheone
interview with John Erdman, Headquarters, Pacific Air Force, Director of Personnei Programs, Education
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Chapter 4
HAWAIYS SITUATION

impact Aid and Hawaii

In 1992, Hawaii received payment of approximately $22 million of impact aid (see
Table 2-2 in Chapter 2). The amounts that Hawail has received over the past decade have
varied widely from a low of about 38 miilion to a high of approximately $28 million. See
Table 4-1 in this chapter for an overview of the amounts received. It should be noted that
differences in the amounts shown in the various tabies are often due 10 revenue
"carryover”--part of the previous year's amount is carried over into the naxt year.

Ranking of States by Impact Aid Revenue

Tables 4-2 through 4-6 essentially illustrate that in 1990 Hawail received about $21
miliion in impact aid which ranked Hawaii as the tenth highest in terms of the amount of
funding received. The state that received the most was Alaska at $74 million while Vermont
got the smallest amount, about $11,000.

The Average Amount of Impact Aid Received Per Pupil

Using the 1990 figures, Table 4-7 shows the average amount of dollars in impact aid
that each state received for their federally-connected students. Hawali got approximately
$618 for each military dependent. The highest ranking stale, Alaska, got about $2,708 per
pupil while Vermont get only $29 per student.

Why Did Alaska and Montana Get More Aid than Hawaii?

Tables 4-4 and 4-5 show that in 1990 a few states with smaller populations than
Hawali's received more impact aid than Hawaii. Alaska received over $73 million and
Montana got slightly more than Hawaii at $21,315,628. Both Alaska and Montana have fewer
federally-connected children than Hawaii. Yet, Alaska with 27,185 federally-connected
students (combined totais of "A" and "B" studentis), received an average of $2,708 for each
federaily-connected student. Montana, with 13,018 federally-connected students, got $1,637
for each pupil. Hawaii received about $618 for each student (see Table 4-7). Why are these
states with fewer federally-connected students able 1o receive so much in impact aid? There
are two major reasons.

First, the Impact Aid Program provides greater financial assistance to local educational
agencies impacted by the presence of federally-connected students with special needs.
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Table 4-1

DEPARTMENT OF EDUCATION

IMPACT AID RECEIPT
1980-92
SUMMARY

TOTAL FUNDS FOR SCHOGL YEAFR (YEAR OF FEDERAL APPROPRIATION)
STATE FORt
FY STATE FY 1880-81 1981-82 198263 1983 84 1984-85 198586 198687 1967 B8 198889 1989-80 1980 91 159192
S80-81 H,790475 11790475 0 o ¢ 0 0 0 ] ¢ o ¢ ¢
SB1-82 7 866,096 2,447 840 5.410,256 o 0 o o o o o 0 ) ]
£6283 16,352,118 o 5,357,568 10,394 550 0 ¢ 0 0 6 ) o o 0
S8384 9,576,144 0 168,566 84,928 9,318,251 0 0 o [« ¢ 0 ) 0
88485 8,360,666 [+ 0 130,312 {(3.733) 8,234 087 1] 1] a ¢] [1} ] [1}
8586 6,809,427 0 0 0 1125422 871,633 6,812,372 0 0 0 9 o 0
$66-87 17,711,423 ¢ 0 0 0 4,400,242 4,686,801 8,624,380 0 o a 0 a
547-88 28,047 434 68,816 48,005 3,707 0 (Y © 12,294 901 15,600,925 0 0 o Q
S88-83 23,447 887 s — _— — e 512,929 6.976.212  15958,746 ¢ 0 ¢
S89-90 27010774 0 0 & o ] 231 160 Q 144 895 5764474 20870244 o
580-91 22,499,084 ] 0 0 0 0 0 o 415514 348621 21734928 o
59192 23,159,181 0 0 o o 0 0 0 ) 0 1.213.256 275.02Y 21,670,904
FY 1980-81 198182 1982-83 198384 1964 85 198586 198687 1987-89 1988 8% 198990 1990-91 199132
14,307,421 10992395 11248897 10439940 13505962 11,730,333 21,432,290 22,722.032 22138734 22432321 22009347 21,570,904
Source: Mawaii, DOE Budget Branch O0ffice.



Table 4-2

Hawaii
Total Impact Aid received statewide: $21,218,86569

United States Senators
Akaka, Daniel K. (D)

720 Hart Office Building
Inocuye, Daniel K. (D)

224-6361
722 Hart Office Building 224-3934
FY ’90
Impact Aid Receipts

(by Congressional District)

$21,500,000
$21,000,000 -
$20,500,000
$20,000,000
$19,500,000
$19,000,000
$18,500,000 !
$18,000,000

$17,500,000
$17.000,000
$16,500,000
$16,000,000

District 1

District 2

United States Representatives by District

CD Representative Room & Building Telephone Total Impact Aid
Ist...... Abercrombie, Neil (D)........... 1440 Longwerth ........... 225.2726.............821,218,865.69
2nd.....Mink, Patsy T. (D) ..ccovenviinnns 2135 Rayburn.....cccue..... 225-4906

............. $17,857,480.99
Source: NAFIS's Impact Aid Blue Book: 1991-1992 Edition.
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Table 4-3
State Ranking of FY'90 Impact Aid Revenue

State Total Received Percentage of National Total
AJASKR coiveirieriiiinririnn e et arara e rrenaaenes B73.628.448.53 it et 11.68%
Callfornda .o et B2, 792, 13538 L e 9.97%
ATZOTIA oot ettt e e eaeenenea B62, 288, 870.34 it e 9.88%
New MeXICO ciiiriiiivisvinrcnnesasnaeae e esnsrreenanrany $36. 17208640 1 i iiirin it neaasavannanaee 5.74%
VIFEINIA v s B35,84 1,98 1.77 i et e 5.70%
WASTUNZLON rreeiiiieirs e e recneinis s enn s $26.343.973.4F (i 4.18%
TERBS «evvrvrevreamaaararseeresnaaaneeernransanarrrnsesnnnes BR6, 286, I53.06 . oivreeieeeeeiiiirieere e i aaeraannnnnnns 4.17%
18IS -1 5 1o ¢ o F- R 23,490, 583 00 L e ea et nranane 3.73%
MODLANIA cooveeeeiiniiieeire e eeicesrrrcnreseannseaesns B2 1.3, 828,87 e e 3.38%
HAWAH oo icr et e e n s B21,21B.8B5.80 e 3.37%
South DaKOota covoeeieie e eeeaiens $14,840.436.25 e e 2.35%
NeW YOTK oot eeas s an B14,788,966.27 vttt e e e e ar e nnan 2.34%
Florida oot anaa e B13,725,007.40 . e 2.18%
NEW JEISEY 1oiiiieiirnrieacre e ertbeeeevnnrneneas $11,798,985.08 ..eioiiiiiiicmrinneeeineies et a e e 1.87%
North Dakota .o crven e $10.9680,999.33 . it e e a e 1.74%
THHNOIS (ovivveecrm e re v e e rr e e s eeeenns FL10,154.712.15 i s 1.B1%
Marviand ... $3.921,973.95 (ot e e 1.57%
Utah ....... e BO0IG.683.76 it rs e 1LA3%
North Caroling ..., $B.612.307.95 Lot ans 1.37%
KAnSaAS oo et v s e B8,.347, 75066 .ooiiviieeiiireieiit s erresia ey nan 1.32%
Nebraska i s s v B7.997.418.22 oo i s ean 1.27%
Colorago it s s s s raa $7.561,090.85 oottt eane 1.20%
L0707 ¢ T2l § Tac | S S S NPOPPPRUE B7.382,516.84 oo e cevtvne e v e 1.17%
00431 bo T USRS B7.322. 21475 riiieeiinncre e e e s e 1.16%
South Carolina ..o e, $7.148,8508.32 ..o raar e e s e 1.13%
LOUSIANIA coivvviaiirieniee e e s er e s eessasaens B7,056.809.77 1oereeerreeeeitiiinarareaarrrent et anaaaareraann 1.12%
GEOTEIA ..ot rccriii e st vsees s e BE,516.877.24 ooevvrerrrceciiciiiissieeraer e rereeeanannsesane 1.03%
MUCHIZATL .o oo er e e e ceeeecnsvenneenens $6,438.853.19 1eiiiiiiiiiii et eatriiittane e eeanerans 1.02%
WASCOTISI 1o ivreei i iivieesavarrrroeesscesnssrrnassrannns B6.070,154.7F oot aan e an e einas 0.96%
Missourt e $5,394,081.06 . et aas 0.86%
MINNESO0LA toeviirire e ciic vt aae s ss i sr e set s B5,388.313.44 ettt e eree 0.85%
Massachusetis s e, BB, 249, B55.34 .t naas 0.83%
AlabDAINA coiiiiiiiiiiiiiee i enrerans $4,996,391.68 ittt nn e eenraas Q.79%
IAAN0 e e v B4, 775.720.20 oot aeie vt ca s 0.76%
L8] 41 1+ SO UUUPRIP P B4 BBE,055.72 eorerrcreetrine v e ereare s e ar i 0.70%
MISSISSIPDL 1iciiisiei e $3,7T46.633.62 ittt 0.59%
NEVAAR .oveiiiiccrariiiereci e rrrr et rnnrar e s aanseaerens $3,593,085.39 ..ttt e e aran e 0.57%
PennsylVania ... cecniiinranernesssnncaeens $3.4TB.537.5] . iciiircrr vt e renee i cerrs e s ranar 0.55%
TETNESSEE oiviairreimi e tritirasensreermnerraennas B3,372,672.95 coviiiiricreeeerr e e 0.54%
OTegon ...ocviiiiiic e evciin i csncase e $3.332.518.21 oot 0.53%
Rhode IBIand . ... e B3, 148,050.15 coiiiiecrrerreriitassssrri v ra e as s an s aean 0.50%
Maine ..oiiiiinr et $2,887.092.40 i et e 0.46%
New Hampshire .....ccvvevviiiminrieccinenren e $2,834.372.47 oo 0.40%
ATKANSAS .cioniiiivirernnriermercacettaieerennerarsensanreas B2, 172,573.30 1o creer et e ees 0.34%
INGIATIA Leeiirieie e ieeeecccis s av s ver e ecmesaanseeen B1,799,750.56 1rrrreeecieiinniierar e est s rer s 0.29%
Territory of GUam ...cooiiviii s $1,708.587.25 it 0.27%
33 91§ Loty USSR B1, 149, 780,98 .. e es s ra s anaans 0.18%
PUerto RICO ..o aa e s B799, 599,18 .ottt anaan e annn 0.13%
Virgin Islands ... BTT2,B94.84 .ooiiiiiiiciiiiirar s eaacs i ran e e eeants 0.12%
JOWR coiirrricrrerecceie ettt e raee e ceaas s s s s sasre taaaaeneaas B2B7.075.10 ciniiiiiiimiiriiieeivsieesiss e ciss e st asanas 0.05%
WeSt VIFEITHR «vvverveeieceeisseeecnresesssssssssrsseeessennnns $6D,970.24 ooveveeerreeereinna st rasns 0.01%
DEIAWEBTE .ovirvineeriiniereieeeisererrnrrcenneeeeessaseareras B40,850. 16 .o e e e e renens 0.01%
VEITTONT 1iruiieeiiiieirisiiiesrer e essssvrsssrransansenes B10.640.00 ittt 0.00%
Source: NAFIS's impact Aid Blue Book: 1991-1292 Edition.
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Table 4-5

FY'90 Impact Aid Revenue, by State

State Total Received Percentage of National Total
AlDAITIA oot ens e e v e e ranras B4.0996.301.88 e Q.79%
AlASKA i i as BT A G2B A48, 8 11.68%
ATEZOIIA © 1o resar e eearat et et te e eee e e aannns BB Z.OBB B70.34 s 9.88%
ATKATISAS ovveeeeoeiiaemnaeerattssasnaensens st nnaenss B 7 BT 3. B0 it e 0.34%
Al OITUA oo et en st an e BB T8, 1 30, 38 i e 9.97%
Colorado .o BTLBB 109095 L s 1.20%
CORTIECHCIE 1o ivaen v i s cessastiiaiaaeenaeas BT BBZ.516.64 it 1170
DelaWATE i reiiinirmarrasrreaiasssastnnariananrsatan BAD D0, 1B i e e 0.01%
|30 103w Ts T NP B, 7B, 007 40 i eanaans 2.18%
GEOTEIA .ol BB BIB B77.24 e 1.03%
Hawadl ..o et raar et s B2l I8 BB BT e 3.37%
| (s F ¢ o T USRI B4, 77072020 (e 0.76%
88 s it ciaeara e e eaansans e ranrnens B0, 154,712 0 e 1.61%
TMIGHATIA oo e ceee v an s e s s eana v B1,708.750.56 .ot eerte s 0.29%
o3t O PP BT, 075 10 v 0.05%
HATISES tvrritiisaiaeemeanrnsrssrr e vrirennrrs e arisiaans BB, BT 780,66 e 1.32%
KentuekY oo ara e B, 140, 780,08 it e 0.18%
L OUSIATIA vt e vt r e et e r e eaaen BT 086,899, 77 i e 1.12%
Maine teerermr e aenerrerenrranansreennessrninnnenns BZVBBT092.40 L e 0.46%
Maryland i B2 197385 i 1.57%
MassachuSetls o e e B, 240,855, 34 i 0.83%
MICHIBAD v oevee ottt ce st ree e eae v $6.438,853. 19 ot 1.02%
MINTIESOLA v1eii e erressveraeeraaranssnresnesnaransens B, 388,318,849 et a e 0.85%
MISSISSIPPE o B3.746,633.62 e G.58%
MIESSOUIT coetirn et eiir e es s eeteraanee e eesennenraeens BB, 304,081.06 vt 0.86%
MONLAana e eeesin s B2 1L B 1B B 2B, 87 e 3.38%
NEDTASKA (i iietrr e s e e ataarranans BT 007 41822 e e eteaaes 1.27%
NOVEGA Lottt rire e itiasaaeresrsasatrs s taaanneens B3.593,085.39 . aeev e 0.57%
New Hampshire .o $2.534.372.47 i 0.40%
NEW JEISEY i ircrinneenr e nrriins e vareaainas SIL798.985.08 L e 1.87%
New MeddCO oot iiiitnerereeeaeeearnaennre s erennaeas B30, 172,086,480 (it e e raararaans 5.74%
W YOI sttt enr e eeneannnanen 814, 7689,966.27 it e 2.34%
North Caroliia oo vvecv vttt annrres BB, 12,307,095 et araa s e 1.37%
North Dakota .o ceiviv e anen B10.9680,999.33 i e ea i aaa s 1.74%
OREO oottt it sttt rrr e e eneraee $4,385.085.72 i 0T
OKIBFIOMIA it oor v e irarrnsner s resecrassasaarraennes B23.490.8583.00 . 3.73%
OFEEOTL . ooevvrrrammmmtbcbrraiasaeaeecetarsersneranreraeassaeas BB.332.513.27 e 0.53%
PennSYIVAIIA ..oviviiiireeesiciciiiiiraaaanaseaaeraeasa s BBAT8. BB7. 5] ittt 0.55%
PUETTO RICO 1oiiieeeeeirienvevrmneernrairnsac s sarassaiiscaans B799.590.18 i 0.13%
Rhode lstand .. .ooviinrie e e e e e B3, 140,050, 15 it aaan 0.50%
South Caroling v v iceeceae it aaranarara BT, 148, B0B. 32 e 1.13%
South DaKOta vovervverrciriinierrenrissssiniassieaennns B14,840,436.25 it re e 2.35%
TEIIIIESSCE 1veeoneeeeeerereresrarseesssssmsssrsssrsssinsisne B, BT 2,872,058 et e rere s 0.54%
Territory of GUam ... s BL70B,5B7.25 it eeeeiecee s v eme e v eee 0.27%
T OMAS . oirriiii e ettt et e e tn e aaans B26. 288,153,068 oot 4.17%
[ 8151 5 U PN BOAOTDEB3.75 iirrieeeiiiiicareeinrraaeeesinaereaeairesaesanes 1.43%
VEIITIONT oottt eereecaarrnr e e e e serrmrrrr st srcerarasnranas BIOB40.00 e 0.000%
VirginIslands .o 772,848 e e 0.12%
VALGIMUA oo eeeece s mnmn et e st $35.941,961.77 corereiirires et 5.70%
Washinglon ... irannana e B26,343.973.49 it 4,18%
West VIFZINIA vvreverrerieiieieeeeniaiecniaeassseereanin s v BB, 970.29 1o eeeeeennn 0.01%
WESCOTISIIY 1ot vre e esierressansnsssassssssssssnnenaanse BB, 079, 154,79 i i 0.96%
WYOITHELE ot e B7.322.2T4.75 oo s e 1.16%

Source: NAFIS's impact Aid Blue Book;

1991-1992 Edition.
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Alabama
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Arizong
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Connecticut
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Georgia
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fiinois
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TRANSFER OF SCHOOLS TO UNITED STATES DOD

Table 4.7

IMPACT AID RECEIVED AVERAGE PER PUPIL

AMOUNT OF

IMPACT AID NUMBER OF AVERAGE
RECEIVED IN FEDERALLY.CONNECTED OF DOLLARS
STATE 1990~ KiIDS fa+h)in 19907 PER PUPIL
Alabama $4,096,201 55,300 $90
Alaska $73,628,448 27,185 82,708
Arizona 862,288 870 48,323 $1,289
Arkansas $2,172,573 14,369 3210
California 362,799,135 173,635 $362
Colorade £7.561,090 33,941 $223
Connecticut £7.382,518 13,261 $557
Delaware £40,659 1,534 $28
Florida 13,725,007 78,643 $175
Georgla 86,516,877 61,186 $107
Hawail $21,218,865 34,333 F618
Idaho $4,775,720 14,737 $324
{ilinois 310,154,712 46,611 $218
Indiana $1,799,759 11,533 $156
Towa $287,075 2,052 $140
Kansas $8,347,750 15,999 $522
Kentucky £1,149,780 19,016 $60
Louisiana $7.056,699 32,277 $£219
Maine $2,887,002 7.659 8377
Maryiand $9,021,973 57,445 %173
Massachusetts $5,249,855 20,212 $260
Michigan $6,438,853 10,875 2592
Minnesota $5,358,313 11,035 $428
Mississippi $3,746,633 18,041 $208
Missouri $5,394,081 21,437 $252
Montana $21,315,628 13,018 $1,637
Nebraska 87,997,418 12,635 $633
Nevada $3,593,085 19,192 187
New Hampshire $2,534,372 2,145 $1,182
New Jersgey $11,798,985 23,113 8510
New Mexico $36,172,086 47,303 $765
New York $14,769,968 120,938 $122
North Carelina $8,812,307 56,251 $153
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Tahle 4-7 (cont’d)

AMOUNT OF

IMPACT AID NUMBER OF AVERAGE

RECEIVED IN FEDERALLY-CONNECTED QF DOLLARS
STATE 1990~ KIDS (a-+b}in 19907 PER PUPIL
North Dakota £10,960,999 93,977 31,099
Ohio $4,385,055 37,060 $118
Okiahoma $23,490,583 46,538 8502
Oregon $3,332,513 6,559 $508
Pennsylvania $3,478,539 47,700 $73
Rhode Island $2,149,050 5,269 $598
South Carolina $7.148,508 39,745 $180
South Dakota $14,840,436 10,618 £1,398
Tennessee $3,372,672 44 843 $75
Texas $26.266,153 127,863 $205
Utah $9,019,683 40,484 $223
Vermont $10,840 368 $29
Virginia $35,041,961 129,427 $278
Washington $26,343,973 61,973 $425
West Virginia $69,970 1,875 £37
Wisconsin $6,079,154 8,235 $738
Wyoming $7,322,214 9,943 $736

*These figures are from the NAFIS's Impact Aid Blue Book: 1991.1992 Edition. The

figures are for 1990. The average was determined by dividing the amount of aid by the
number of children,

Hence, the entitlement for handicapped students is one and cne-haif times the amount for
nonhandicapped students. The entitlement for students living on Indian lands is one and
one-quarter the amount for students living on non-Indian lands. States such as Alaska,
Montana, South Dakota, and North Dakota have a very high percentage of their
federally-connected students residing on Indian lands. Montana, for instance, has nearly
ninety percent of its federally-connected students located on Indian lands. This twenty-five
percent "add-on" greatly increases the amounts of impact aid that these states receive.’

Secondly, the amount that a state receives is influenced by the local contribution rate
(LCR) of that particular state. The LCR is a major factor in the distribution formula of impact
aid (see Chapter 2 for a discussion of this formula). A State's LCR is either one-half of the
average amount spent 1o educate each pupii in that state or one-half of the national average
amount spent to educate students in the United States--whichever amount is greater (see
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Appendix C, 20 US.C.A. 238 ¢). The national averags in per pupil expenditure in 1291 was
$4,885.2 Alaska has the highest average per pupil expenditure in the nation. In 1891, an
average of $6,510 was spent on each pupl in the municipalities, and $12,809 was spent on
each student in the rural areas. These combined averages create a total state average of
$9,660.3 This high per pupil expenditure means that Alaska’'s LCR will also be high and
consequently, the state will receive a large amount of impact aid.

Hawaii's Federally-Connected Student

There were 35,736 fedsrally-connected students throughout the State of Hawaii during
the school year of 1891-1982. Of these, 16,574 are group "A" students and 19,162 are group
"B" students. Table 4-9 illustrates the changes in the numbers of federaily-connected
students in Hawaii over the past twenty years. The numbers are siowly declining from the
high of 47,682 federally-connected children in fiscal year 1972-1973, although most of the
decline has occurred among "B” students.

The Percentage of "A" Students in Each Oahu School District

Oahu has four DOE departmental school districts: Honolulu, Central, Leeward, and
Windward., Table 4-10 shows the numbers of "A" and "B" students in each district during the
year 1991-1992. Computations of the percentage of "A" students in each district show that
Honolulu has 2.3 percent of its federally-connected students being "A" students placing the
district in the "regular A" or "super B” category. The Central District had sixty-seven percent
of its federally-connected children in the "A"” category. Slightly over one-third, 33.5 percent of
the federally-connected childran in the Leaward District were "A" students and 45.6 parcent of
the students in the Windward District were also "A" students. Because of the high
percentages of "A" students in the Central, Leeward, and Windward districts, all three of
these districts are considered to be "super A" districts. “"Super A" districts receive the
highest payments that are paid out to federally-connected students with no "add-ons” such as
special education needs or residence on Indian lands.

Redrawing the Boundaries of Oahu's School Districts

The low percentage of federaliy-connected "A" students in the Honolulu District
suggests the possibility of increasing that percentage by redrawing district lines to decrease
the percentages in surrounding districts {0 increase the percentage in the Honolulu District.
Since a school district is required t0 have a minimum of twenty percent of its students in the
"A" category to be classified as a "super A" district, redrawing district boundaries may
achieve this minimum. However, it is very important to note that the number of "A” and "B"
students present in a district is aiso an important factor in the formula used to determine
payments (see Chapter 2 for more information). Hence, redrawing district boundaries may
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Table 4-8

1. PER PUPIL EXPENDITURE
November 12, 1992

Amount gpent per pupil per year

TOTAL % INCREASE
FUBLIC PER PUPIL OVER PRIOR

EXPENDITURE ENROLLMENT  EXPENDITURE YEAR
FY 1966-67 $136,127,098 166,375 $818.19
FY 1967-68 $136.412,9183 169,673 $803.98 -1.9%
FY 1968-69 $151,545,824 173,718 $872.37 +8.5%
FY 1969-70 $178,875,530 178,564 $1,001.74 +14.8%
FY 1970-71 $213,609,395 180,770 $1,181.66 +18.0%
FY 1971-72 $219,100,015 182,463 $1,200.79 +1.6%
FY 1972-73 $215,736,933 180,994 $1,191.96 - 7%
FY 1973-74 $260,424,976 177,767 $1,464.98 +22.9%
FY 1974-75 $261,895,734 176,381 $1,484.83 +1.4%
FY 1975-76 $304,685,554 175,795 $1,733.19 +16.7%
FY 1976-77 $340,918,355 174,442 $1,954.32 +12.8%
FY 1977-78 $348,856,537 172,181 $2,026.10 +3.7%
FY 1978-79 $357,258,411 170,096 $2,100.33 +3.7%
FY 1979-80 $393,046,694 168,025 $2,339.22 +11.4%
FY 1980-81 $435,186,996 164,438 $2,646.51 +13.1%
FY 1981-82 $451,041,608 162,120 $2,782.15 +5.1%
FY 1982.83 $522,578,959 161,335 $3,239.09 +16.4%
FY 1983.84 $522,674,772 161,610 $3,234.17 - 2%
FY 1984-85 $541,233,083 163,261 $3,315.14 +2.5%
FY 1985-86 $613,943,889 163,624 $3,752.18 +13.2%
FY 1986-87 $613,441,416 164,064 $3,739.04 - 4%
FY 1987-88 $655,209,085 165,680 $3,954.87 +5.8%
FY 1988-89 $699,458,370 167,039 $4,187.40 +5.9%

% INCREASE

PUBLIC EDUC, PER PUPIL QVER PRIOR

EXPENDITURE ENROLLMENT EXPENDITURE YEAR
FY 1989-90 $778,406,934 169,572 $4,590.42 +9.6%
FY 1990-91 $910,241,476 171,337 $5,312.58 +15.7%

+8.1%

Average annual percentage growth in per pupil exp.

Over the 22 year period, the average increase in the expenditure per pupil was 8.1 percent
per year.
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The percentage increage in each vear 13 dependent on several factors:

o33

The revenue growth for that vear constrains expenditures. The law specifies that you
cannot spend more than you take in. Generally speaking, the larger the revenue
growth, the larger the percentage increase in expenditure.

The percentage increases allowed for pay raises for employees and the percentage
increases allowed for inflation for supplies and equipment also affect the percentage
increases in expenditure from year to year. If pay raises are delaved and then given
retroactively in the following vear, the percentage increases would fuctuate more
wildly,

If there is something extraordinary happening such as a teachers strike, this would
tend to reduce expenditures in certain years.

Adjustment in the state employee fringe benefit contributions will also affect
expenditures. Over the years, fringe benefits have fluctuated between 15 and 35
percent. A% present, it is about 25 percent., For example, when the state changed
from a contributory to a non-contributory retirement pian, there was a large drop in
fringe benefit percentage.

Fluctuations in the R&M and capital improvements program (CIP) budgets also affect
the annual expenditures. In some years, larger amounts are appropriated for CIP
and R&M budgets. This affects the percentage increases from year to year.

Source: DOE Annuat Report by the Office of Business Services,
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Table 4-9

[1. DATA ON IMPACT AID

December 2, 1992

TOTAL FEDERALLY %%‘E\%"FECTED STUDENTS
FISCAL YEAR RECEIPT A B TOTAL
1972-75 10,755,181 16,092 30,690 47,682
1973-74 10,319,414 15,990 27,681 43,671
1974-75 11,693,713 15,913 23,918 39,831
1975-76 12,218,520 15,391 22,556 37,947
1976-77 13,577,377 15,884 21,114 36,998
197778 16,453,241 15,347 19.545 34,892
1978-79 15,521,127 16,608 26,852 13,460
1979-80 16,332,233 16,482 24,263 40,745
1980-81 16,748,525 15,432 22,502 37,934
1981.82 7,866,096 15,391 20,802 36,193
1982-83 16,352,118 15,564 21,540 37,104
1083-84 9,576,144 15,717 22,588 38,305
1984-85 8,360,666 15,568 23,359 38,027
1985-86 8,809,427 15,391 22,655 38,046
1986-87 17,711,423 15,276 29,567 37,843
1987-88 28,047,434 15,757 21,964 37,721
1988-89 23,447,887 15,789 21,176 36,965
1989-90 27,010,774 18,029 20,890 36,919
1990-91 22,499,061 16,166 19,986 36,152
1991-92 23,159,181 16,574 19,162 35,736
1992-93 - 16,574 19,162 35,736*

*The new regulation authorizes the use of the prior year student survey count
for payment.

Source: Hawaii, DOE, Office of Business Services,
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Table 4-10

DEPARTMENT OF EDUCATION

FEDERALLY CONNECTED STUDENTS

1891-92
1991-92 Final Report Sept. 3, 1992
TOTAL HONOLULYU  CENTRAL LEEWARD WINDWARD HAWAN  MALL KAUAI

A 24 0 16 8 0 0 0 0
3t LRH 137 88 26 15 5 3 0 0
HaIZ e 15.088 13 11,104 2,312 1,618 13 2 28
a2 LRH gl 10 2 & e 3 o 0
K2 SPED . 1,304 5 887 175 133 1 G 3

ST i 16.574 116 12,135 2516 1,754 20 2 31
b 14 o) 1 U URRUSU 43 1 33 10 4 1 ¢ Y
ATLRH 4,769 3,058 Ar2 408 289 323 108 113
BUZ) A 10,852 1,556 3,785 3.530 1,327 228 43 373
3B LRH ... 71 35 7 16 10 2 1 0
MBI 321 144 1,527 988 432 70 26 24
B;FSPED 210 13 112 46 30 7 1 1

ST e 19,162 4,804 5,946 4,398 2,092 631 180 511

TOTAL 35.736 4,920 18.081 7.514 3.848 651 1682 542
OTHER DATA
% of total Fed

connected Stud't ... 100.00% 13.77% 50.60% 21.03% 1076% 18206 051%  1.520
ADAPHOr Y8 160,273 32,141 33,085 27.894 18,503 22906 16,488 9,257
ADM (Prior Yry ... 171,337 34.304 34,850 30,162 19,527 24,948 17,710 9,835
Enroiiment ... 174,708 34,084 35718 31,201 18,8620 25552 18421 10,112

oncountdate ........... 10/01/91
No. tuitionrecd ... 0 0 G 0 0 0 0 0
Ne. tuition paid to attend

other ... 13 6 2 2 3 0 0 0
No. provided free

education ... 174,721 34,0980 35.720 31.203 19,623 25552 18421 10,112
Total Federailly

Connected ............. 35,736 4,820 18,081 7,514 3.846 651 182 542
Percent of Enroll Fed

Connected .............. 20.45% 14.43% 50.62% 24.08% 19.680%  255% 0.99% 5.36%
Total Current Exp

Preceding Yr ... 793,080,180
Total Current Exp Percentage of "A” students in each district:

Current ¥Yr ... B48 595771

Honolulu District - 2.3% (regular "A" district)

Total Exp SPED ... 638,135,230 Centrat District - 67% (super "A” district)
Total State Aid .............. 675,941,348 Leeward District - 33.5% (super "A” district)
Tot St Hand Ald ... 64,991,187 Windward District - 45.6% (super "A" distric)
Tot Part B Funds .......... 3,844,045
Tot Child Ct 94-142 ... 13,516

{Percentages were computed by taking the subtotal of "A” students in each district and dividing by the total of tederaily-

connected students for that district )

Source: DOE, Budget Branch.
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piace the Honoluly District in the "super A™ category but it will also reduce the number of "A”
students in the surrounding districts and place them in the Honolulu District. The finai resuit
may be payments that are equivalent to what Hawalii receives now.

it is also important to neote that the administrative units that compese Hawaii's single
statewide school system have already been redefined to increase the amounts of impact aid
received by the DOE. In the early 1880's, United States Senators Daniel Inouye and Spark
Matsunaga reaiized that Hawaii's single statewide school system was placing Hawaii in a
disadvantaged position in terms of the amounts of aid that the State was receiving. A single
statewide system meant that the numbers of federally-connected children in the State were
only a small percentage of the entire statewide school enroliment. Hence, this small
percentage generated very little impact aid. In 1983, Inouye and Matsunaga added a
provision to a congressional appropriations bill that allowed Hawaii's seven administrative
(departmental} school units 10 be treated as seven separate school districts, solely for the
purposes of the impact aid formuia.* The Honolulu, Central, Leeward, and Windward districts
are on QOahu while the Hawaii, Maui, and Kauai districts are located on their respective
neighbor islands. By converting Oahu inte four major schooi districts, the percentage of
federally-connected students in each district increased greatly and so did the amounts of
impact aid received by the DOE. Hawaii's payment of $8.8 million in 1985 jumped to $17.7
miilion in 1986.

Federally-Connected Pupils by Schools

The following table lists the Oahu schools that enroll military family members. The left
column names the school, the middle column describes the percentage of that school's
enroliment that is composed of military family members,® and the right-hand column lists the
map number and key so the location of that school may be found in the Bryan's Sectional
Maps (1992 Edition) found in Appendix . The schools that have a total schoot enroliment of
fifty percent or more of military family members are indicated on the maps with a sunburst

design.

PERCENT OF TOTAL
SCHOOL ENROLLMENT MAP
SCHOOL ACTIVE-DUTY DEPENDENTS NO. & KEY

Aies 3 1E3
Alea High 4 1D2
Ajea Intermediate 7 1D3
Aliamanu 67 483
Aliamanu Intermediate 68 48B3
Hale Kuia 98 78 C 1
Haleiwa 2 65B 1
Helemano 14 73 F2
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PERCENT OF TOTAL

SCHOOL ENROLLMENT MAF
SCHOOL ACTIVE-DUTY DEPENDENTS NO, & KEY

Hickam 99 3F1
{hahi 9 S0B 1
Kaazla 4 78C 4
Kipapa 18 83 B3
Leilehua High a3 79B3
Makalapa 57 3A4
Mililani High H 83C 3
Mokulele 100 3D4
Nimitz 99 4D 1
Pear! Harbor 60 4C1
Pearl Harbor Kai 92 31C4
Pearlridge 6 94 A3
Radford 66 3A4
Red Hill 50 z2D3
Salt Lake & 4 A3
Scott 15 1E2
Shafter 88 TF3
Solomon 04 77D 3
Wahiawa 8 79 B 2
Wahiawa Intermediate 49 79C2
Wailalua 4 64 D 4
Waialua High/Intermediate 2 64 E 3
Mililani-Uka 21 2313
Mililani-Waena 16 83C3
Moanalua 18 TF 1
Moanalua High 23 5A1
Moanalua Intermediate 35 TE1
Waimalu 4 91F 4
Webling 19 103
Wheeler 92 78D 3
Wheeler Intermediate 19 78D 3

Impact Aid and the Students of Hawaii

During the fiscal year of 199C-1981, the DOE assumed responsibility for the education
of 36,152 federally-connected students (see Table 4-9). The DOE's total student enroliment
for that year was 171,337 (see Table 4-8). Hawaii received 322,493,061 in impact aid during
the fiscal year of 1880-1921. Hence, the DOE received about $622 for each
federally-connected student® although Hawaii spent an average of $5,312.58 per pupil on a
statewide basis.”

Subtraction of $622 (the average amount of impact aid received for each
federally-connected pupil) from the average per pupil expenditure of $5,312.58 shows that the
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State spent about $4,631 for each federally-connectsd student in Hawaii during the fiscal year
of 1890-1991.

Therefore, the amount of impact aid received by the Slate does not cover the entire
cost of educating these military family members. In fact, the presence of 36,152 military
family members in Hawaii's public school system resulted in the DOE spending about $170
million in state funds to educate these children in 1990-1991.8 Table 4-11 illustrates that
although the amounts of impact aid received by the State have risen over the years, so has
the total cost of educating these students. The amounts of impact aid received have never
covered the entire cost of educating Hawaii's federglly-connectad children. In fact, the
State's expenditure (column 6 on the far right of Table 4-11) has risen steadily over the past
twenty years despite the increases in the amounts of impact aid received. Based on average
per pupil expenditures, in the nineteen years between fiscal year 1972-1973 to 1990-1991,
siate expenditures on studenis of military families exceeded impact aid receipts by
approximately $1.8 billion,

Impact Aid and the DOE
What Does the DOE Do with the Impact Aid Funds?

Impact aid funds are presently deposited into the central salary account algng with the
general funds that are used to pay the salaries of regular and special education teachers.
The funding for salaries are not allocated; only the positions are allocated using a statewide
tormuia. Once the number of positions has been aliocated to a school, the school is then free
to hire any qualified teacher from the eligible list without worrying about the saiary of that
teacher. The teacher's salary will come out of the central salary account.9

Why Does the impact Aid Go Into the State Generai Fund?

Military family members are treated on an equal basis with the other students who
attend Hawaii's public schoot system. All students receive equal educational opportunities.
Unlike other federai grants which are earmarked to provide supplemental services for certain
types of students, impact aid funds are considered o be a reimbursement to the State for
educating federally-connected students. 1t is the policy of the DOE that these funds be used
for basic services, not supplemental services.10

How Is the Impact Aid Allocated to the Schools By the DOE?

Hawaii is unique in that it is the oniy State in the nation with a single statewide school
system. Hence, impact aid funds do not have to be carefully distributed among many
independent and separate school districts according to entitlement, as is the practice in other
states. Instead, the funds are deposited into the central salary account and used to pay the
salaries of teachers. 1t is not allocated to any specific schools.
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Table 4-11

AMOUNT OF STATE FUNDS SPENT TO EDUCATE
MILITARY FAMILY MEMBERS IN HAWAII

Neo. of Total Amount of Difference
Students Per Pupil State Impact Aid That State
FY (A+B Combined)  Expenditure Cost Received Spent

72-73 47,682 $1,191.98 $56,835,037 $10,755,181 846,079,856
73-74 43,671 $1,464.98 $63,977,142 $10,319,414 $53,657,728
74-75 39,831 $1,484.83 $59,142 264 $11,693,713 $47,448,551
75-76 37,947 $1,733.19 $65,769,361 $12,218,320 $53,551,041
76-77 36,998 $1,954.32 $72,305,831 $13,577,377 $58,728,554
77-78 34,892 $2,026.10 $70,694,691 $16,453,241 $54,241,440
78-79 43,460 $2,100.33 $91,280,342 $15,521,127 $75,759,215
79-80 40,745 $2,339.22 $95,311,519 $16,332,233 $78,079,2886
50-81 37,934 $2,646.51 $100,392,710 $16,748,525 $83,644,185
81-82 36,193 $2,782.15 $100,694,355 $7,866,096 $92,828,259
82-83 37,104 $3,239.00 $120,183,195 $16,352,118 $103,831,077
23-84 38,305 $3,234.17 $123,884,882 $9,576,144 $114,308,738
84-85 38,927 $3,315.14 $129,048,455 $8,360,666 $120,687,789
85-86 38,046 $3,752.16 $142,754,679 £8,809,427 $133,945,252
86-87 37,843 $3,739.04 $141,496,491 $17,711,423 $123,785,068
87-88 37,721 $3,954.67 $149,174,107 $28,047,434 $121,126,673
58-89 36,965 $4,187.40 $154,787,241 $23,447,887 $131,339,354
89-90 36,919 $4,590.42 $169,473,716 $27,010,774 $142,462,942
90-91 36,152 $5,312.58 $192,060,392 $22,499,061 $1849,561,331

The figures in this table were computed by taking the numbers of students {combined "A" + "B")
and multiplying by the per pupil expenditure to determine total state cost. Then the amount of
impact aid received was subtracted from the total state cost to determine the difference that the
DOE spent in state funds,
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Impact Aid and State Funds

impact aid funds provide only a small percentage of the funding
necessary to educate fedsrally-connected students in Hawaii. Most of the
meney comes from state funds:

. in the education of the 36,000 federally-connected students
[1988-89 figures], the $20 million impact aid funds represent only
12.3 percent of the total $4,522.91 expected to be expended for
educating each of these students this year. The other 87.7 percent
comes from state funds (80.5%), other federal grants (5.2%), and
special funds (2.0%).12

During the fiscal year of 1989-19890, Hawaii's public schools had a total budget of
about $759.8 million. The $20 million of federal impact aid received by the state represented
only 2.6 percent of this total budget.!3 If impact aid was lost or reduced in the past, the State
made up the difference. For example, in the early 1980's, impact aid was cut from a high of
$17 miilion to a low of 37 million. The State increased its funding to make up the federal
reductions and maintain its previous level of services.14

The Decline of Federal Funding

Efforts by the federal government 1o reduce impact aid through various devices such
as the reduction and/or elimination of type "B" payments (see Chapter 2 for more details) may
result in a reduction of the amount of impact aid received by the states. In fact, Table 2-2 in
chapter 2 illustrates the decreasing appropriations that have taken place over the past few
years in nearly every state in the nation. Hawail is not exempt from this decline in federal
funding and 1993 figures show less funding than in previous years.

The Decline of State Funding

in the past, the State of Hawali made up for declines in federal impact aid through the
use of state funds. Educational services were maintained at their previous levels.
Unfortunately, the State may not be able to make up for future losses of federal funds. The
currently weakened state economy has led to a cut in state revenues and a freezing of the
DOE's budget for the next two fiscal years. "But the department’'s $671 million annual budget
won't be enough to cover growing student enrollment and new schools and facilities, said
Schools Superintendent Charles Toguchi."'® The limited budget wili have to accommodate a
system that is expected to grow by 2,200 new students in each of the next five years.® “In a
memo 1o members of the state Board of Education, Toguchi said $22.6 million more will be
needed in the 1993-94 fiscal year, and $26.3 million the year after."17
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The Results of the Decline in State Funding

In this atmosphere of iimited state funding for education, it may be difficult for the
State to make up any differences that will result from the decline or loss of federal impact aid.
Although the State has always been able to make up the differences in the past,
circumstances in the near future may make this impossibie. The result of this financial
crunch will probably be a reduction in the ssrvices that the public schoocis provide to their
students siatewide, Since the public school system cannot limit enroliment, the increasing
enroliment combined with declining federal aid and restricted state funds may result in larger
classes, fewer textbooks, and less instructional supplies and other classroom equipment.

Options for Maximizing the Existing Impact Aid Funds
Remove Impact Aid from the General Fund

Some military parents fault the State of Hawaii for piacing impact aid funds into the
general fund and the central salary account instead of allocating it to the schools with military
dependents. They feel that impact aid should be an additional supplementa!l fund that
benefits the schools with military students. However, Hawaii's statewide school system does
not consider impact aid to be a fund for supplemental services:

Since the funds are not used for supplemental services but are
used instead to provide basle services, it does not matter if
impact aid were earmarked for specific schools. If the funds were
earmarked for specific schools, a comparable amount of state
general funds would be reduced from those schools and the overall
allocation would still be the same. In short, a school would not
receive more funds if impact aid funds were allocated to
individual schools. On the other hand, earmarking impact aid
funds for specific schools would only result in more paperwork and
recordkeeping. It would not result in additional services., This
is essentially why the funds are not allocated to specific schools
with military dependents.18

Charge Tuition

Charging tuition to supplement the federal Impact Aid Program is an idea that has
been discussed in Congress in the past.'® This idea usually takes two forms: one is to
charge the military parents tuition for each child in the public school system. The other is to
charge the Department of Defense for each military dependent in the school system.
Although the idea of charging military parents tuition has heen discussed, the idea has not
been implemented by any of the states because it would probably violate the United States
Constitution in addition to the constitutions of many states. In 1981, for instance, the United
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States Supreme Court ruied that Texas could not charge illegal aliens tuition for the public
education of their children 20 A state would be nard pressed 1o justify making military parents
pay a tuition that illegal aliens do not have to. Alsc, no state has attempted to charge the
DOD tuition, which ultimately would require a congressional appropriation.

Applying for Extra Impact Aid

The continual reduction in congressional appropriations for the Impact Ald Program in
addition to the pessible sfimination of payments for typs "B” students does not make this a
promising option.

Maximizing the Existing iImpact Aid Applications

The DOE should ascertain whether Hawali ig receiving its full share of aid from all of
the Impact Aid Programs. Greiner and Jones2! conducted a study in seven districts in
southeastern Virginia in an area that is heavily impacted by military installations. They
studied the data concerning special education students and discovered that many of the
areas were receiving much less in impact aid funds than they were entitied to:

These data revealed wide variances reported by comparable LEAs
{Local Education Agencies]. The percentage of military-connected
children in special education classes in contiguous LEAs ranged
from 10.8 percent to 1.3 percent of the total military enrollment.
Further investigation indicated that the discrepancles were
partially attributable to incomplete record keeping and inaccurate
reporting. In some cases, LEAs were not aware that all
handicapping conditions were eligible for Impact Aid payments and
therefore did not include speech impsired and other categories
receiving special education in regular classrooms. Not all LEAs
understood that handicapped students were entitled to larger (150
percent) Impact Aid payments than nonhandicapped students
received, and that underreporting of handicapped students resulted
in a substantial loss of revenue to the LEA. Jones and Salmon
estimated that one LEA lost over $400,000 in the 1985-87 period
due to underreporting of handicapped students.??

The Issue of School Choice for Military Personnel

The military personnel who are stationed in Hawaii do not have the option of sending
their children to a DOD school since there are no Section 6 schools in the State. Some of
these military parents claim that Hawaii’s public schools have a poor reputation on the
mainiand and that they would prefer to have their children attend Section 6 schoois.
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Advantages of DOD Schools

DOD schools are believed t0 be of better guality by some military parents and this
guality is bslieved to be standardized among all of the stateside DOD schools.23  This
standardization of quality enables children of military families to maintain continuity in their
education despite frequent moves.

Military dependents are highly mobile students. The
frequency, suddeness, and unpredictability of military
reassignment procedures cause serious social and psychelogical
stress on those students. Education programs which are not

consistent from area to area can cause children to arrive far
behind or ahead of new classmates, generating a traumatic dislike
for school which impedes their adjustment to schools. This stress
from the constant movement of military children contributes to the
instability of the family . . .24

Section 6 schoois aiso have special programs that address the specific educational
needs of military family members. Special programs provide counselling when the chiid's
parents are deployed overseas; and orientation programs exist for new students who must
start at a new schoo! in the middie of the school year.?S Some parents also report that the
Section 6 schools provide more after-school enrichment programs in music, computer-usage,
and so forth.26

As discussad in Chapter 3, howaver, these military parents may be unaware that the
Section 6 DOD schools are required to be comparable to iocal schools. Conseqguently, a
Section 6 school established in Hawaii would be designed to replicate the very schools of
which they complain.

Options for School Choice

There are some options available to military parents stationed in Hawaii who are not
satisfied with the Hawail public school system.

Private Schools

Many parents in Hawaii, not just military parents, have chosen to send their children to
private schools. The result is that Hawaii has one of the highest percentages of private
schoot enroliment of any state in the United States: 17.2 percent.27 Unfortunately, the high
cost of private education in Hawaii may make it prohibitive to the families in the lower ranks of
the military. Some of the higher ranking military personnel are exercising this option although
the private schools in Hawaii do not have the special programs that the Section 6 schools
have to fulfill the specific needs of the military children.
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Homeschooling

Homeschooling is an alternative that some military parents find satisfying.28 The DOE
allows homeschooling as an alternative education program in which any parent is considered
a qualified instructor who assumes the responsibility of educating their own child.?® The
parent must supply & notice of intent 1o the principal of the child’s district school in addition to
submitting an annual report describing the child's progress. The child may voluntarily
participate in testing that takes place at cartain grade fevels in the public schoo! system.

School/Community Based Management (SCBM)

The SCBM program was mandated by the Legisiature in 1989 in an effort to place
more control of the public schools in the hands of teachers and parents with children in the
schools. In participating schools, parents and teachers work with the principal of the school
to determine how the school should be run. This DOE program attempts to decentralize
decision-making by placing it in the hands of parents and teachers. Military parents should
consider extensive participation in the program and/or the SCBM council. Anyone is allowed
to participate--state residency is not required. 3¢ This participation would enabie them to
influence the priorities, goals, curriculum, and learning climate at their childreng' schools.

Greater Participation in the Democratic Process

Military personnel who are eligible to vote in Hawaii can also become involved in the
public schogl! system through the elected Board of Education (BOE). Greater participation in
the community and on significant policy-making boards may resuit in improvemenis in the
quality of education. Also, the special needs of the children of military families would be
made known to the BOE and the DOE. However, participation on this level has been
hindered by the fact that many military members and their families are not residents of the
State of Hawaii. To the extent they are ineligible 1o vote, they have no voice in local
government: "The notion of paying siate tax is a major deterrent to getting military peopie o
register and vote in their local community."31 Without state residency they are not eligible to
run for slective office. Currently, there is only ong member of the BOE, with an extensive
background in the military.32

School District Advisory Councils

Each departmental schooi district has an advisory council that serves in an advisory
capacity to the BOE. Council members are appointed by the Governor and military personnei
have been appointed in the past to the advisory councils of districts with large military
populations. Military parents should work toward the continuation of this practice. The
advisory councils work with the BOE and the district superintendent of each school district to
advise the BOE in the development of policies, disseminate information to the community,
and insure cooperation between the community and the educators on educational matters of
mutual concern.33
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Creation of a Military School Board

it has been suggested that the State could create a separate Military School Board
that would allow military parents to assume control of policy at the schools iocated on the
military instailations. The military parents would elect the representatives and the board may
have its own funds provided by the DOE. This is an idea that is problematic:

First, a Military Schoot Board that represents only the military could only control the
policies of schools that are composed entirely of military family members. Most of the
studenis in the schools located on the military bases are military family membaers. (Sese
Chapter 4 for the percentage of military family members attending various schools.)
However, it should be noted that many military children, especially older children, attend
schools that are not located on the bases and that they (military family members) do not
comprise the majerity of those schools” populations. The Military School Board would not be
effective at those schools.

Secondly, since a person is required 10 be a registered voter to run for the Board of
Education, the State would have to eliminate the residency requirement for persons running
for the Military School Board. Since most active military personnel are not Hawaii residents,
they are currently not eligible to run for office in the State of Hawaii.

Thirdly, it may be considered discriminatory to hoid an election in which only military
personnei are allowed to run for office. Also, the definition of "military” personnel remains
problematic. The term could be viewed narrowly as applying oniy to military parenis with
children in one of the base schools. Interpreted broadly, it could include retired military
personnel and to people who are in the military reserves.

Summary

Hawaii received approximately $22 million for impact aid in 1992, In 1980, Hawaii
received about $21 million which ranked it as the tenth highest state in terms of the amount of
funding received. A few states, like Alaska and Montana, with smaller populations and fewer
federally-connected students than Hawaii, received more impact aid than Hawaii. This was
due to the high percentage of federally-connected students who reside on Indian lands in
these statss. Students who reside on Indian lands get a larger entitlement (twenty-five
percent more) than students who reside on non-Indian lands. Alaska's public school system
also spent more per pupil than any other state in the nation giving it a very high Local
Contribution Rate (LCR). A State's LCR is an important factor in the formula used to
determine a State's impact aid payments.

During the fiscal year of 1990-1891, Hawaii received about $22.5 million in impact aid.
There were 36,152 federally-connected students in Hawaii's public schools that year. Hence,
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the DOE received approximalaly 3622 for sach of these mitary family members. Since the
DOE's per pupll expenditure for that year was $5,312.58, approximately $170 million in state
funds was spent to make up the cost differential in educating these federally-connacted
students. During the past twenty years, the federa! government has never given the State the
full amount that was spent to educate these students; instead, the cost differential that the
State must pay is increasing with each fiscal year. Based on average per pupil expenditures,
state expenditures on students from military families exceeded impact aid receipts by a total
of over $1.8 billion between the 1872-1973 and 1990-1991 fiscai years.

Impact aid funds go into the state general fund where it becomes part of the central
salary account used to pay the salaries of the public school teachers. These funds are used
for basic services, not supplemental services.

Declining congressional appropriations will probably result in smailer impact aid
payments to many of the states. Unfortunately, Hawalii's economy is weak at the moment
resulting in a reduction of state revenues. Limited state funding combined with reduced
federal impact aid payments will most likely result in a statewide reduction in the services that
the public schools provide to their students. Removing impact aid from the state general
fund, attempting to charge military parents tuition, and applying for extra impact aid
payments, will probably not soive the DOE's tunding shortage. Redrawing Oahu's school
district boundaries will most likely not increase impact aid payments since three of the four
school districts are already classified as "super A" districts. However, the DOE should
ascertain whether Hawaii is receiving its full payment for special education students.

Some of the military personnel stationed in Hawaii are dissatisfied with the quality of
Hawaii's public schools. They believe that their children would receive a better education in a
Section 6 school that is managed by the Department of Defense {DOD). Options presently
available to military parents stationed in Hawaii include sending their children to private
schools, engaging in homeschooling, or participating in SCBM, BOE elections, and the School
District Advisory Councils.
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Chapter d

THE FEASIBILITY OF SWITCHING SOME OF OAHU’S
SCHOOLS FROM THE STATE DOE TO THE UNITED STATES DOD

Introduction

The earlier chapters of this study have illustrated the failure of the federal government
1o accep! full responsibility for the costs of educating federally-connected students in the
State of Hawaii. The Unijted States Department of Education provides impact aid which does
not cover the entire cost of educating these students. Future appropriations of impact aid are
expected to be even lower. However, Hawaii is not the only state facing this situation.

The llinois Case

In 1990, the state of lilincis received a little more than $10 million to educate 46,611
federally-connected children (see Table 4-7 in Chapter 4.) They received approximately $218
for sach federally-connected student. In an effort to get the Pentagon to take full
responsibility for the cost of educating the children of military personnel, both houses of the
Hinois legisiature voted in the spring of 1992 to ailow the scheol districts to petition for the
detachment of military instailations from the school systems. (See Appendices G, H, and 1.}
The bill passed by the lllinois legislature would allow the school districts to redraw their
boundaries and exclude the miiitary bases. The lllinois House action is a drastic step on
behalf of three northern districts that are losing miilions of dollars each year educating military
dependents.

One district, North Chicago Ynit School Distriet 187, is on
the brink of a possible state financial takeover because of the
effects of its small tax base and the large number of students it
serves from the Great Lakes Naval Training Center. The district
has estimated it loses $3 million a year because of low
reimbursements from the Pentagon for the 2,000 military dependents
in its classrooms.

Highwood-Highland Park Schocl Distriet 111 has estimated a
loss of $1.5 million a year on the 400 children it serves from
Ft. Sheridan.

Glenview Community Consolidated School Distriet 34 says it
loses about $1.1 million a year on the 260 youngsters it educates
from the Glenview Naval Alr Station,

The bill passed Wednesday would allow the three districts and
Downstate districts that serve Chanute Air Force Base near Rantoul
and Scott Air Force Base near Belleville to redraw their
boundaries and exclude the military installations.’!
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To become law, the bill must aiso be signed by Governor Jim Edgar. {f the governor
signs the measure, Hlinois officials hope that the Pentagon will be forced to develop on-base
schools (such as those in the existing Section 6 stateside school system) or contract with the
districts to pay tuition that would include the full cost of educating the military family
members. The Pentagen has made no responss to the Hiinocis measwe, "A Defense
Department spokesman, Li. Col, Doug Hart, said the Pentagon knows of the bill but would
have no comment uniess the measure becomaes law. Hart said no other state has taken the
action being carried out in Hllinois."? Hlinois officials feel that the federal government wili take
the legisiation to court if the bill becomes law.3

The Hawaii Case

In 1992, the Hawaii Legislature reviewed H.B. No. 2617 entitled "Relating to the
Transfer of Certain Public Schools to the United States Department of Defense Pursuant to
FPublic Law 81-874" (see Appendix J). Due to the unhappiness of some military parents with
the quality of education that their children were receiving in Hawaii's public schools, this bill
sought to transfer the managerial, administrative, and organizational responsibility of all pubiic
schools located on Hawaii's military installations and attended mostly by military family
members from the state Board of Education to the United States Department of Defense. The
bili also sought to establish two new school complexes in the proximity of existing military
installations. The first was to be established around Wheeler Intermediate School and the
second was to be located around Radford High School.

This bill resulted in intense discussion of many of the issues surrounding the presence
of military family members in Hawaii's public schools:

Hearing debate was enthusiastic and at times testy. Many
legislators asked questions, wondering aloud why the military
"brass" weren't there in person to say yeah or nay, and aired
their frustration with the vocal eriticism of military parents,
Some legislators were quick to note the minimal $22.5 million
federal impact aid money, designed to offsef state costs in
educating military children whose parents offer a limited local
tax base.

The committee was about half in favor of passing the bill out
and half against. Some said it amounts to a form of
discrimination., OQOthers said passing it out will generate badly
needed dialogue. In the end, the chair chose to hold the bill in

committee.?

Chartes Toguchi, state Superintendent of Education, said in his testimony to the
committee that the biil "tried to dea! creatively 'with some military parents’ dissatisfaction with
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public sducation in Hawsail’ bul ‘similar departmental aflempts in the past wears
unsuccessful."? {See Appendix K for the text of Toguchi's testimony.) The military viewpoint
was represented by the Military Affairs Council of the Chamber of Commerce of Hawaii (see
Appendix L}.

The bill was eventually killed in committee which decided instead to draft a resoiution
exploring the issues surrounding a transfer of responsibility from the DOE to the DOD. (See
Appendix A for the text of this Resolution.) "'Too many questions can't be rescived at this
time,' iHouse Education Chairman Rod Tam] said, such as whether the Department of
Defense could afford to run the schools and whether the state could 'discriminate’ against
military children by not educating them."6

Legal Issues for the State of Hawaii

Transferring some of Hawaii's public scheols to the control of the Department of
Defense (DOD) could be probiematic. There are various legal issues and questions that need
to be taken into consideration.

First, the State is required by existing laws to provide educational services to all
chitdren. The State Constitution, Article X, section 1, provides for the statewide creation of a
gsystemn of public schools. A public school education is also compuiscry for all children
between ages six and eighteen, with the exception of children enrolled in a private school or
an alternative educational program such as home schooling.” Any measures that are taken to
transfer a school could be considered an attempt to differentiate military students from the
rest of the student population. Hence, it may appear to be discriminatory. Ultimate resolution
of these issues may require litigation.

Secondly, federal laws generally leave the education of military dependents stationed
in the United States and the territories to the local educational agencies.8 Hence, children
living on military bases are to be educated in schools operated and contralled by the local
public school systems in accordance with state laws.

Ownership and Control of Hawaii's Public Schools

The transfer of the responsibility of some of Hawaii's public schools to the DOD is
further complicated by the issue of determining ownership of the schools with a high
enroliment of military dependents. Prior to 1965, the City and County of Honoluiu financed,
built, and managed the public schools on Qahu. Then in 1965, the legislature authorized the
State to take over the planning, construction, and management of the public schoot system.®
The counties retained the obligation of paying the interest and principal on the bonds that had
been issued to finance the construction of the schools. Hence, the ownership of any school
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faciiity built after 1965 usually resides with the State. Howsever, any facility built before 1965
is usually owned by the County although it is now managed and maintained by the State.

A school structure can be owned by the county if constructed before 1965, by the
State, or the federal government i federal funds were used for the construction. It is
important to note that each structure on a school campus may have been added to the
campus at a different time and under differing financial circumstances. Hence, one school
may have an administration building built by the State after 19865, several portable classrooms
ownad by the County, and a cafeteria owned by the federal government 10

This type of diffuse ownership of school structures could complicate the transferral of
public schools to the DOD if ownership of the structures becomes part of the transferral
process.

Creation of a Section 6 Arrangement with the DOD

Some of these legal issues may be avoided through the creation of a Section 6
financial arrangement instead of the direct transferral of some of Oahu's schools to the DOD.
The impact aid laws generally state that if there are no tax revenues available for the
expenditure of free public education for federally-connecied students, the Secretary of
Defense may make arrangements to provide a free public education for these students that is
comparable to the communities in which the students reside.’’ The State would file an
application with the Secretary and if an arrangement were approved, the amount of funding
provided by the DOD would be removed from other payments made to the DOE (in other
words, loss of impact aid would result). Whether a school may enter a Section 6 arrangement
is determined by the discretion of the Secretary of Defense. However, as discussed earlier in
Chapter 3 of this study, the responsibility for stateside schools with past Section 6
arrangements are being returned to the local educational agencies.

Downsizing of the DOD and DOD School System

The collapse of the Scviet Union and the dissolution of the Eastern Bloc has led to the
process of restructuring the United States defense apparatus. The end of the Cold War has
resulted in the downsizing of the DOD and the DOD school systems both abroad and
stateside. Congressional efforts to ciose the stateside school system are discussed in
Chapter 3 of this study. However, the DOD is also closing schools abroad with Germany
taking the largest reductions at the moment. By the end of 1892, there will be twenty fewer
schools and 31,000 fewer students by 1994.12

The downsizing of the DOD in response t¢ the end of the Cold War was begun by

President Bush's administration. President-elect Clinton has also promised deep cuts in the
United States defense budget. Therefore, Congress at this time may be unwilling to
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appropriate the necessary additional funds required o estabiish the Section € schools on
Hawaii's military bases.

Summary

Hawaii is not the only state that has received impact aid payments that do not cover
the cost of educating federally-connected pupils. The federal government has not accepted
full financial responsibility for federally-connected students in cother states also. Both houses
of the lllinois legislature responded iast spring by passing a bill that allows certain school
districts to petition the regional board of school trustees for the formation of new schoo!
districts. These new districts would be detached from the military bases. The petition cannot
be denied by the regional board of schoo! trustees. This bill has not been signed into iaw by
the Governor of lHlinois.

in the spring of 1992, the Hawail tegislature focused its attention on H.B. No. 2617,
This bill sought to satisfy some military parents who were dissatisfied with the quality of
educational services provided by Hawaii's public school system. The bill would have
transferred administrative, organizational, managerial, and financial responsibility for certain
schools located on military installations to the control of the DOD. The bill was killed by the
House Committee on Education which decided instead to adopt a resolution exploring various
issues surrounding a transfer.

The transfer of some of Oahu's schools to the control of the DOD involves various
legal issues which couid require constitutional amendments and which may ultimately be
resolved oniy through litigation.

Unfortunately, historical circumstances do not favor either the transfer of any of
Qahu’s schools to the DOD or the creation of a Section 6 arrangement. The end of the Coid
War has begun a period of deep financial cutbacks by Congress. These cutbacks, begun by
President Bush, will probably continue under President-elect Ciinton who has vowed to reduce
military spending. The DOD is reducing its overseas school system, has attemptsed to shut
down its stateside school system, and has begun transferring schools with Section 6
arrangements back to their local educational agencies. Hence, Congress will probably not
view the creation of Section 6 schools in Hawaii in a positive light. Ang any creation of a
Section 6 financial arrangement is dependent upon the discretion of the United States
Secretary of Defense.
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Chapter 6
FINDINGS AND RECOMMENDATIONS

Introduction

The primary focus of this chapter is to summarize the findings of this study and
provide recommendations relating to the feasibility of transferring some of Mawail's public
schools from the state Department of Education {DOE) to the United States Department of
Defense (DODY.

Findings

1. in 1992, Hawaii received approximately $22 million in impact aid. Impact aid
payments are made to the State of Hawaii by the federal government in an effort to offset
state costs in educating military family members whose parents offer a limited local tax bass.

2. In fiscal year 1990-1991, Hawaii spent about $170 million in state funds to
educate federally-connected children attending Hawaii's public schools. Despite increases in
impact aid payments to the State, the cost of educating federaliy-connected students has
increased steadily over the years resulting in the expenditure of state funds that has also
risen steadily over the years. From fiscal years 1972-1973 to 1990-1991, based on average
per pupil expenditures, state expenditures on students from military families exceeded impact
aid receipts by a total of mcre than $1.8 billion.

3. Congress has appropriated less funding for the Impact Aid Program in 1993 than
it did in 1992. This decreased appropriation will probably result in decreased payments to the
states in 1993. Future funding may be further reduced through the possible elimination of
payments for type "B" students.

4.  The Impact Aid Program is due for reauthorization by Congress in 1993.
Congress may choose to extend the program in its present form, modify the program, entirely
rewrite the program, or eliminate it altogether by refusing to reauthorize it. Congressional
efforts to reduce the federal deficit will undoubtedly lead congressional budget-cutters to
examine closely all programs that are due for reauthorization.

5.  The downsizing of the Departiment of Defense and the DOD schoc! systems both
on the mainiand and abroad is taking place. Congressional budget-cutters have made a
strong effort over the past few years to either close Section 6 mainland schoois or return the
schools to the control of their local educational agencies. This effort will probably continue
under President-slect Clinton. Hence, Congress may not ook favorably upon appropriating
money for the transferral of some of Hawaii's schools from the control of the state DOE to the
United States DOD.
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6. The State of Hawali cannct unilaterally reguire the United States to establish
Section 6 schools or otherwise assume the responsibility for and the cost of educating the
children of military families in Hawaii. It would appear that the only way in which the State
could unilaterally attempt to "force” the issue would be to refuse to educate the children of
certain military families and see whether the Uniled States would "cave in" and either
increase payments or establish its own facilities--or aiternatively take some kind of retaiiatory
action against the State. However, before taking any action of this kind, it would appear
necessary for the State to modify some of its basic educational policies, such as the provision
in Article 10, Section 1 of the State Constitution providing for "the establishment, support, and
control of a statewide system of public schools . . .", and the compulsory education laws.

7. The Leeward, Central, and Windward departmental school districts on the island
of Oahu are now all classified as "Super A" districts for purposes of impact aid, thereby
qualifying the State for the highest rate of reimbursement for students in those districts.

8. Assuming the federal government agreed to take over certain schools and
operate them under the Section 6 program, the federal laws authcrizing the program require
that standards for Section 6 schoois and Section 6 school arrangements be based on local
comparability. Therefore, any Section 6 schools established for military family members in
Hawaii would presumably be operated in a manner that would make them reasonably
comparable to the state-run public schools of which certain parents have complained.

Recommendations

1. The reauthorization of the impact aid program by Congress is of crucial
importance to the state DOE and the public school system. Impact aid payments are
essential to the DOE budget, particularly in light of the State's present revenue situation. The
Legislature should direct the DOE to work closely with Hawali's congressional delegation to
assure the reauthorization of the program in a manner that will be most beneficial to Hawaii.
The department should make every effort to keep the congressional delegation apprised of its
needs, and the implications of reievant proposals, particularly where Hawall might be
disadvantaged by virtue of its statewide school system throughout the reauthorization
process. Assuming the system for calculating impact aid is reauthorized in a form similar to
the present, then it will be important to have Hawaii's departmental (administrative) school
districts continue 1o be treated as being comparable {o iocal school districts in other states.

2. The Legislature should not take any direct action at this time to try to force the
transfer of any of Hawaii's public schools from the administrative and managerial control of
the state DOE to the United States DOD. If the Legislature feels strongly that at least some
of Hawaii's public schools should be transferred to the United States DOD, then the
Legislature should direct the DOE to actively explore whether and under what circumstances
the United States would consent 10 such an assumption of responsibility. The Legislature
should also request the assistance of Hawalii's congressional delegation in this endeavor.
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TRANSFER OF SCHCOLS TO UNITED STATES DOD

The Legisiature should realize, however, that even if such a transfer wers
accomptished, it may not provide any permanent solution. Congress has atiempted to
transfer the Section 6 schocis 1o the local school districts, and some schools with Section 6
arrangements have been returned to the control of their local educaticnal agencies.
Transferring some of Hawaii's public schools to the control of the DOD will result in at least a
certain amount of upheaval in the DOE's administrative and educational operations. This
upheaval will be repeated if the Section 6 program i subseguently terminated and ths
schools must later be transferred back to the control of the DOE.

3. One way in which the State might be able to increase its allotment of impact aid
(if only slightly) would be to modify the boundaries of the Honolulu departmental school
district to place a greater number of the children of military families within the boundaries of
the Central district. Because the Central district is classified as a "Super A" district while
Honolulu is not, the rate of reimbursement for children in that district would be higher than for
those in Honolulu.

The State should not, however, undertake any reorganization solely for the purpose of
attempting to increase its share of impact aid payments. The reauthorization process that the
impact Aid Program faces this year may result in the criteria for making payments to the
states being modified or completely changed--or the program could be terminated altogether.
Any action taken now by the State would be premature.

The Legislature should direct the DOE to monitor the reauthorization process, and,
upon its completion, report to the Legisiature on any changes to the program, strategies that
can be used by the State to maximize impact aid payments, and the costs, if any, to the State
of implementing those strategies.

4, The dissatisfaction of some military parents with the quality of educational
services provided by Hawaii's public school system is an insufficient reason for the
Legislature to transfer control of some schools from the DOE to the DOQD. The establishment
of a Section 6 school in Hawaii is not likely to satisfy these parents because the law requires
Section 6 schools to be based on standards that are comparable to the local public school
system. Therefore, any Section 6 school established in Hawaii will provide educational
services that are comparable 10 those provided by the Mawaii public school system.

The DOE shouid be directed to work with military authorities to ensure that military
parents have ready access o information on the ways in which they can become involved in
the public schoo! system. While emphasis should be placed on the School/Community Based
Management program, the information available should include the entire range of options,
including service on the District School Advisory Councils to running for seats on the Board of
Education.
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Honolulu, Hawail

. , 1882
A?f\\ ;i ?
RE: E.R. No. 223

H.D. 2

Honorabkle Daniel J. Kihanc
Speaker, House of Representatives
Sixteenth State Legislature
Regular Session of 1982

State of Hawailil

Sir:

Your Committee on Legislative Management, to which was
referred H.R. No. 223, H.D. 1, entitled:

"HOUSE RESOLUTION REQUESTING THE LEGISLATIVE REFEZRENCE
BUREAU, WITH THE ASSISTANCE OF THE DEPARTMENT OF EDUCATION,
TO STUDY THE FEASIBILITY OF TRANSFERRING CERTAIN PUBRLIC
SCHOCLS TO THEE UNITED STATES DEPARTMENT OF DEFENSE PURSUANT
TO PUBLIC LAW 81~874,"

begs leave to report as follows:

The purpose of this resclution is to request that the
Legislative Reference Bureau (LRB) with the assistance of the
Department of Education {(DOE), to study the feasibility of

ransferring certain public schoels to the United States
Department cf Defense (U.S. DOD}, pursuant to Public Law 81-874.

Testimony in support of the intent of this resolution was
received from the DOE, however, the DOE has requested that the
LRB be given the sole responsibility and latitude to conduct this
study. Testimony was also received from the Military Affairs
Council, a body within the Chamber of Commerce of Hawaii, which
neither supported nor opposed this measure but voiced caution.
Other individuals submitted testimony in support of the
resclution.

Your Committee on Legislative Management believes that the
amendment for a survey ¢f the public’s views on the proper use of
impact aid funds is not germane, and has therefore deleted the
amendment .

HSCR ILMG HR223 HD2 X



STAND. coM. REp. No. %@ 93
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Your Committee on legislative Management concurs with the
intent and purpose of HE.R. No. 2232, H.D. 1, as amended herein,
and recommends its adoption in the form attached hereto as H.R.
No. 223, H.D. 2.

Respectfully submitted,

et

CAROL A. FUXU}QAGA, Crdir

(ol d b1,

CALVIN K.Y. SAY, Vice air

Axcuse I M M

PETER K. AP(, Member DENNIS ARAKAKI, Member

Mcuvtf/

BRIAN T, TANIGUCHI, Member

MIKE QfKIEFFE, Member
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SIXTEENTH LEGISLATURE, 1992
STATE OF HAWAL

HOUSE RESOLUTION

REQUESTING THE LEGISLATIVE REFERENCE BUREAU, WITH THE ASSISTANCE
OF THE DEPARTMENT OF EDUCATION, TO STUDY THE FEASIBILITY OF
TRANSFERRING CERTAIN PUBLIC SCEHOCLS TC THE UNITED STATES
DEPARTMENT OF DEFENSE PURSUANT TO PUBLIC LAW 81-874.

WHEREAS, during fiscal year 1990~19%1, the State provided
for the establishment, support, and control of a2 statewide system
of public schools at a cost of approximately $5,313 per student,
based on an average daily enrollment of 171,337; and

WHEREAS, during this period, the State provided for the
education of 36,145 military and federal students at a cost of
approximately 5$5182,000,000, based on a per student ccst of
$5,313; and

WHEREAS, during this period, the federal government provided
approximately $22,500,000 in impact aid to the State, which
averaged approximately $622 per student, based on an average
daily enrcllment of 36,145; and

WHEREAS, in Hawaii, approximately 15,000 children live and
attend public schools located on military installations; and

WHEREAS, approximately twelve of these schools are attended
exclusively by children living on military installations, while
another six or so schools are attended predominantly by children
living on military installations and, to 2 lesser degree,
civilian children living near these installations; and

WHEREAS, Section 6 of Public Law 81-874, relating to impact
aid, reguires the United States Department of Defense (USDOD) teo
provide a free public education to all children residing on
military installatiomns in those instances where there are no tax
revenues avallable from a state or community to pay for the
education of these children; and

WHEREAS, pursuant to Public¢ Law 81-874 and with an annual
budget of $185,000,000, the USDOD operates sixty-eight schools on
eighteen military installations, which serve 32,478 students and
employ approximately 5,500 persons, at an average per pupil cost
of §5,688, and an average teacher salary of $34,000, per year;
and
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WHEREAS, in Hawail, the State provides for the
establishment, support, and contrel of public schools, including
those located on military installations, by constructing and
maintaining school facilities, hiring teachers and staff and
paving their salaries, and establishing curriculum reguirements
applicable to all students, including the mandateory study of
Hawailan culture and history; and

WHEREAS, Hawaii’s public schocls have a peoor image among
scme military parents even before they arrive in the islands, and
dissatisfied military parents have complained that (1) the State
is using impact aid for purposes other than education, (2) the
curriculum in Hawaii’s public schools is not responsive to the
needs of their children, and (3} public school facilities are
poorly maintained; and

WHEREAS, on the other hand, some military parents have had
satisfactory experiences with Hawaii’s public schools and
expressed their confidence in the teachers and administrators of
the schools attended by their children; and

WHEREAS, military family members attending public schools
located cutside of military installations have participated fully
in student activities in their schools, including student
government, athletics, and cther extracurricular activities; and

WHEREAS, public testimony on House Bill No. 2617, introduced
during the Regular Session of 1882, attests to the existence of a
society that accepts individuals without regard to their military
affiliation and stresses the integration of civilian and military
children in Bawaii’s public schools; and

WHEREAS, despite these accepting and accommodating
attitudes, some military and civilian children have had
disappcinting and unsatisfactory experiences in public schools
with substantial civilian and military student bodies; and

WHEREAS, the Department of Education has introduced a number
of programs to meet the special needs of military family members
who experience cultural conflicts and personal stress when
transferring to Hawaii’s public school system from another state
or country; and

HRZ23 HD2
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WHEREAS, the Department of Education is currently grappling
with the problem of meeting not only the special needs of public
schools located on military installations but also the demands of
other public schools at a time of diminishing fiscal resources;
and

WHEREAS, the Task Force on Schoel Governance has been
heolding public hearings and formulating recommendations to reform
the State’s centralized school system, including initiatives
directed toward decentralization and the establishment of local
contrel through the empowerment of individual schocels and the
creation of county school boards; now, therefore,

BE IT RESOLVED by the House of Representatives of the
Sixteenth Legislature of the State of Hawaii, Regular Session of
1982, that the Legislative Reference Bureau, with the assistance
of the Department of Education, is requested to study the
feasibility of transferring certain public schools to the United
States Department of Defense pursuant to Public Law 81-874, as
part ¢f the Department of Education’'s current attempts to reform
and restructure the State’s public school system; and

BE IT FURTHER RESOLVED that the Legislative Reference Bureau
is requested to examine the operation and funding of schools
operated by the United States Department of Defense on mainland
military installations, as well as other United States Department
of Defense schools on the mainland with substantial civilian and
military student bodies; and

BE IT FURTHER RESCLVED that the Legislative Reference Bureau
is requested to:

{1) Examine the different options for financing and
governing public schools in Hawaii:

(A) Located on military installations and attended
exclusively by military family members;

{B) Located on military installations and attended by

children of both civilian and military families;
and
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(2)

and

H.R. NO. .

{(C}) Located outside of military installations but
attended predominantly by military family members;

and

Examine ways to:

(A} Maximize the acguisition and use of state and
federal funds, including impact 2id, to operate
these schools; and

(B) Organize these schools in keeping with the intent
of school/community-based management, the
recommendations of the Task Force on School
Governance, and Public Law 81-874, with respect to
the election of school boards t¢o govern United
States Department of Defense schools;

BE IT FURTHER RESOLVED that the Legislative Reference Bureau
is requested to:

(1)

(2}

and

Examine the issue of school cheoice, as it relates
specifically to military family members who wish to
attend schools coperated by the Department of Education
rather than schools operated by the United States
Department of Defense; and

Examine options for providing military family members

with the choice of attending either a school operated

by the Department of Education or a school operated by
the United States Department of Defense;

BE IT FURTHER RESOLVED that the Department of Education, as
the agency in the State having control over education-related
information, is reguested to provide the following factual data
in narrative form to the Legislative Reference Bureau for

inclusion
not later

HRZ23 HD2

as a discrete chapter or portion thereof in this study,
than September 15, 1992:
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{1} The total cost of public schools in Hawaia located on
military installations, from their initial construction
to their present operation and maintenance, analyzed
according to their respective operating expenses and
capital costs, and interest, if financed by general
cbligation bonds;

(2) The identity of all public schools in Hawaiil attended
predominantly by children living on military
installations, including the number of those children
attending each school, regardless of whether or not
these schoocls are located on military installations;
and

{(3) The annual operating cost of:

(A} Each public school in Hawaii located on military
installations and attended exclusively by military
family members;

(B} Each public school in Eawaii located on military
installations and attended by children of both
civilian and military families; and

{C) Each public scheoel in Hawail located outside of
military installations but attended predominantly
by military family members;

and

BE IT FURTHER RESOLVED that the Department of Education, the
United States Department of Defense, the various military
commands in Hawaii, The Chamber of Commerce of Hawaii, the Hawaii
State Teachers Association, the Hawaii Government Employees
Association, the parents and teachers at affected public schoels,
and all other interested groups and citizens, are regquested to
cooperate fully and unconditionally with the Legislative
Reference Bureau in the conduct of this study; and

BRE IT FURTHER RESOLVED that the Legislative Reference Bureau
is requested to submit findings and recommendations to the
Legislature not less than twenty days befcore the convening of the
Regular Session of 19%3; and

BE IT FURTHER RESOLVED that certified copies of this
Resclution be transmitted to the Chairperson of the Board of
Education, the Superintendent of Education, and the Director of
the Legislative Reference Bureau.
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“Sec, 701. Each officer or employvee compensated on & per annum basis,
and occupying a permanent position within the scope of the compensation
schedules fixed by this Act, who has not attained the maximum scheduied
rate of compensation for the grade in which his position is placed, shall
be advanced in eompensation successively to the next higher rate within
the grade at the beginning of the next pay period following the comple-
tlop of (1) each fifty-two calendar weeks of service if his position 15 in a
grade in which the step-increases are Jess than $200, or {2) each seventy-
eight calendar weeks of service if his position is in & grade in which the
siep-increases are 3200 or more, subject to ths following conditions:

“{A} That no eguivalent increase in compensation from any cause
wes received during such pericd, except increase made pursuant to
section 702 or 1002;

“(B} That he has a current performance rating of ‘Satisfactory’
or better; and

“(C} That the benefit of successive step-increases shall be pre-
served, under regulations issued by the Commission for officers and
employees whose continuous service is interrupted in the public in-
terest by service with the arm..d forces or by service in essential non-
Government civillan employment during a period of war or national
emergency.”’

{h) Section 702 (a) of such Act 47 i{s amended by striking out “section
701 (a)" and inserting in lieu thereof “section 701"

See, 10. Section 763 (b) (2) of title VII of the Classification Act of
1949 (Public Law 429, Eighty-first Congress, approved October 28,
1945y 4% Is hereby amended to read:

“12} No officer or employee shall recelve a longevity step-increase un-
fess his current performance rating is ‘satisfactory’ or better.”

Sec. 11. The following Acts or parts of Acts are hereby repezled:

(1) Section 4 of the Act of August 23, 1912 (37 Stat. 413); 4

{2) The Act of July 31, 1946 (60 Stat. 751; 5 U.5.C. 66%a); 5¢

(2} Title IX of the Classification Act of 1945 (Publie Law 425, Eighty-
first Congress).51

Sec. 12. This Act shall take effect ninety days after the date of its en-
actment.

See. 13. There are hereby authorized to be appropriated such sums
a8 may be necessary to carry out the provisions of this Act.

Sec. 14. All laws or parts of laws inconsistent herewith are hereby re-
pealed to the extent of such inconsistency.

Approved September 30, 1950,

EDUCATIONAL AGENCIES—AREAS AFFECTED BY FEDERAL
ACTIVITIES—FINANCIAL AID

See Legislative History, p. 4014

CHAPTER 1124—PUBLIC LAW 874

[EL. R. 7840]

An Act to provide financial assistance for local educational agenclies In
areas affected by Federal activities, and for other purposes.

Be it enacied by the Senale and House of Representativer of the United Stutes of
America in Uonpress assembled, That:

DECLARATION OF POLICY

Section 1, In recognition of the responsibility of the United States
for the impact which certain Federal activities have on the local educa-

47, b T.8.C.AL § 1122 50. 5§ U.S.C A § 669a.
48. 5 U.8.C.A. § 1123 51. B U.B.C.A. §§ 1141, 1142,
48. b TL5.CLAL § 648,
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tional apenciey in the aress in which such activities are carried on, the
Congress hereby declares it {o be the policy of the United States to pro-
vide financial assistance {as set forth in the following sections of this
Act) for those local educational agencies upon which the United States
has placed finarcial burdens by reason of the fact that—

{1) the revenues available to such agencies from loeal sources have
been reduced zs the result of the acquisition of real property by the
United States; or

{2y such agencies provide education for children residipg on Fed-
eral property; or

(3) such agencles provids education for children whose parents are
employed op Federal property; or

{4) there has been a sudden and substantial increase in school at-
tendance as the result of Federal activities,

FEDERAL ACQUISITION OF REAIL PROPERTY

Sec. 2. {a) Where the Commissioner, alter consultation with any lo-
cal educational agency and with the appropriate State educational agency,
determines for the fiscal year beginping July 1, 1950, or for any of the
three succeeding fiscal years—

(1) that the United States owns Federa] property ln the school
distriet of such local educational agepey, and that such property
{A) has been acquired by the United States since 1338, (B) was not
acquired by exchange for other Federal property in the school dis-
trict which the United States owned before 1938, and (C) had an as-
sessed value {determined as of the time or times when 80 acquired)
aggregating 10 per centum or more of the assessed value of all real
property in the school district (similarly determined as of the time
or times when such Federal property was so acguired); and

{2) that such acquisition has placed a substantial and continuing
finanecial burden on such agency; and

(3} that such sgency iz not belng substantially compensated for
the loss in revenue resulitlng from such acquisition by (A) other Fed-
eral payments, or (B} increases in revenue accruing to the agency
from the carryving on of Federal activities with respect to the prop-
erty so aequired,

then the local educationsl agency shall be entitled to recelve for such
fiscal year such amount as, in the judgment of the Commissioner, is equal
to the continuing Federal responsibility for the asdditional financial burden
with respect to current expenditures placed on such agency by sueh se-
quisition of property, to the extent such agency is not compensated for
such burden by other Federal payments. Such amount shall not exceed
the amount which, in the judgment o! the Commissioner, such agency
would have derived {n such year, and would have bad available for cur-
rent expenditures, from the property acquired by the United States (such
amount to be determiped without regard to any improvements or other
changes made in or on such property slpce such acquisition), minus the
amount which in his judgment the local educational agency derived from
other Pederal payments and had available In such year for current ex-
penditures,

{b) For the purposes of this sectlon—

{1) The term ‘other Federal payments’” means payments in Hen
of taxes, and any other payments, made with respect to Federal prop-
erty pursuant to any law of the United States other than this Act.

(2) Any real property with respect to which payments are being
made under section 13 of the Tennessee Valley Authority Act of 1933,
as amended,52 shall not be regarded as Federal property.

{c) Where the school district of any local educational agency shall
have been formed at any time after 1338 by the consolidation of two or
more former echool districts, such agency may elect (at the time it filles

52, 16 U.B.C.A. § 831L
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appleation under section B) for any fiscal year to have (1) the ellgibility
of such local educational agency, and (2} the amount which such agency
shall be entitled to receive, determined under this section only with re-
spect to such of the former school districts comprising such consoplidated
school district as the agency shall designate in such election,

CHILDREN RESIDING ON, OR WHOSE PARENTS ARE EMPLOYED
ON, FEDERAL PROPERTY

Sec. 3. {(a) For the fiscal year beginnipng July 1, 1850, and for each
of the three succeeding fiscal years, each local educational agency which
provides free public education during such year for children who reside
on Federal property with &8 parent empicyed on Federal property shall
be entitled to an amount equal to the number of such children in average
dajly attendance during such year at the schools of such agency, multl-
plied by the local contribution rate (determined under subsection (¢}).

(b} For the fiscal year beginping July 1, 1950, and for each of the
three succeeding fiscal years, each local educational agency of a State
which provides free public education during such year for children who
reside on Federal property, or who reside with a parent employed on Fed-
eral property part or all of which is situated in such State, shall be en-
titled to an amount equal to the number of such children in average
daily attendance during such year at the schools of such agency, multi-
plied by one-half the local contribution rate (determined under subsec-
tion €c¢)). If both subsection (a) and this subsection apply to a c¢hlid,
the local educational agency shall elect which of such subsections shall
apply to such chiid.

LOCAL CONTRIEUTION RATE

(¢} The local contribution rate for a local educational agency for any
flscal year shall he ecomputed by the Commissioner of BEdueation, after
consultation with the State educational agency and the local educational
agency, in the following manner:

{1) he shall determine which school districty within the State rre
in kis judgment most nearly comparable to the school disiriet of the
agency for which the computation i{s being made; and

{2} he shall then divide (A) the aggregalte current expenditures,
during the second fiscal year preceding the fiscal year for which he is
making the computation, which the local educational agencies of guch
comparable school districts made from revenues derived from local
gources, by (B) the aggregate number of chlidren in average daily
attendance to whom such agencies provided free public education
during such second preceding fiacal year.

The local contribution rate shall be an amount equal to the qguotient ob-
tained under clause (2) of this subsection. If, In the judgment ¢f the
Commissicner, the current expenditures in those school districts which
he has selected under clause (1) are pot reasonably comparable because
of unusual geographical factors which affect the current expenditures nec-
essarly to maintain, in the school district of the loeal educational agency
for which the computatipn 18 being mads, a level of education equivalent
to that maintained in such other districts, the Commissioner may ibcreass
the loeal contribution rate for such agency by such smount as he deter-
mines will compensate such agency for the increase in current expendi-
tures necessitated by such unusual geographical factors.

LINOTATIONS ON ELJGIBILITY; LIMITATIONS ON PAYMENT
{d) (1) No local educational agency shall be entitled to receive any
payment for a flscal year under subsection (a) or subsection (b), as the
case may be, unless the number of children who are in average daily at-
tendanes during such year and to whom such subsection apples—

{A) is ten or more; and
{B) amounts to 3 per tentum or more of the total number of chil-

dren who are in average dally attendance during such yemr and for
whom such agency provides free pubile edueation.
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Notwithstanding the provisions of clause (B) of this paragraph, the Com-
migsioner may waive the 3 per centum condition of entitlement contained
in such clause whenever, in his judgment, exceptional circumstances ex-
ist which would make the application of such condition inequitable and
would defeat the purposes of this Act.

{2} Notwithstanding the preceding provisions of this sectlon, where
the average daily attendanee at the schools of any local educationsl agency
during the fiscal year ending June 30, 1839, exceeded 25,000—

(A} such agep¢ys percentage requirement for eligibility fas get
forth in paragraph (1) of this subsection) shall be 6§ per centum in-
stead of 3 per centum (and those provisions of such paragraph (1}
which relate to the lowering of the percentage reguirement ghall not
apply);: and

{B) in determining the amount which such agency ia entitled to re-
ceive under subsection (a) or (b}, the agency shall be entitled to re-
ceive payment with respect to only so many of the number of chil-
dren whose attendance serves as the basis for eligibility under such
subsection, a3 exceeds 3 per centum of the number of all children in
average dally attendance at the schools of such agency during the fis-
cal year for which payment is to be made,

ADDITIONAL PAYMENTS DURING PERIOD IMMEDIATELY
FOLLOWING IMPACT

{e) Where——

(1) a local educational agency is entitled under subsection {(a)
or {h) to receive & payment for any fiscal year with respect to the
education of a child; and

{2) under State law, the eligibllity of such agency for State aid
with respect to the free public education of such c¢hild is determined
on a basis no less favorable to such ageney than the basgis used in
determining the eligibility of local educational agencies for State aid
with respect to the free publie education of other children in the

State; and
(3) such agency is not yet eligible to receive for such child part

or all of such State aid,
the payment under subsection {8) or (b}, as the case may be, shall be
increased by an amount equal to the amount of State ald for which such

agency is not yet eligible.

ADIUSTMENT FOR CERTAIN DECREASES IN FEDERAL ACTIVITIES
(f) Whenever the Commissioner determines that—

(1) a local educational agency has made preparations to provide
during & fiscal year free public education to a certain number of
children to whom subsection (&) or (b} applies; and

(2) such number has been substantially reduced by reason of a de-
crease in or cessation of Federal activities,

the amourt to which such agencey is otherwise eptitied under this sec-
tion for such vear shall be increased to the amount o which, in the judg-
ment of the Commissioner, such ageney would have been entitled but for
such decrease in or cessation of Federal activities, minus apy reduction in
current expenditures for such year which the Commissioner determines
that such agency has effected, or reasonably should have effected, by rea-
son of suech decrease in or cessation of Federal activities,

CERTAIN FEDERAL CONTRIBUTIONS TO BE DEDUCTED

(g} In determining the total amount which a local educational agency
is entitled to receive under this section for a fiscal year, the Commission~
er shall deduct (1) such amount &s he determines such agency derived
from other Federal payments (as defined in section 2 (b) (1)) and had
available in sueh year for current expenditures (but only to the extent
such payments are not deducted under the last sentence of section 2 (a)),
and {2) such amount as he determines 1o be the value of trangportation
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snd of custodial and other malntenance services furnished such agency by
the Federa] Government during such year.

SUDDEN AND SUBSTANTIAL INCREASES IN ATTENDANCE

INCREASES HEREAFTER OCCURRING

Sec. 4. (a) If the Commissioner determines for the fiseal year be-
glaning July 1, 1859, or for any of the three succeeding fiscal years—
(1) that, as the result of activities of the United States f{earried
on either directly or through a contracior), an lnecrease in the num-
ber of children In average dally attendance at the schools of any
local educational agency has occurred In such fiscal year, which in-
crease so resulting from activities of the United States {5 equal to at
least 10 per centum of the number of all children in average daily
attendance at the schocls of such agency during the preceding three-
year period; and
{2) that such activities of the Unlited States have placed on such
agency a substantial and continuing financial burden; and
{3) that such agency {s making a reasonable tax effort apd iz ex-
ercising due diligence in availing itself of State and other fSnsncial
assistance but s unable to securs sufficient funds to meet the in-
creased educations] costs invelved,
then such agency shall be eantitled to receive for the fiseal vear for which
the determination is made, and for each of the two stceeeding fisecal years
{(but in no event for any fiscal year ending after June 30, 1854), an
amount equal to the product ofem
(A) the number of ehildren which the Commissioner determines
to be the increase in average daily attendance, so resulting from sc-
tivities of the United States, in the fiseal year for which payment is
to be made; and
{B) the amount which the Commissioner determines to be the
current expenditures per child necessary to provide free public edu-
cation to such additional children during such vear, minus the amount
which the Commissioner determines to be available from Federsl,
Btate, and local sources for such purpose (not counting as available
for such purpose either payments under this Act, or funds from local
sourcea required to meei current expengdiiures necessary to provide
free public education to other children).
The number of children which the Commissioner determines under
clause (A) to be the increase in average daliy attendance for any fiscal
year shall not exceed the number of all children in average daily attend-
ance at the schools of such agency during such vear, minus the number
of all children in average daily attendance at the schools of such agency
during the preceding three-vear period. The determination under clause
{B) shall be made by the Commissioner after sonsidering the current
expenditures per child in providing free public education in those school
districts within the State which, in the judgment of the Commissioner,
are most nearly comparahble to the school district of the local educational

ageney for which the computation is being made.

INCREASES HERETOFORE OCCURRING
{b} (1) If the Commisgioner determines in any fiscal year ending be-
fore July 1, 1854,—

(A) that, as the resuit of activities of the United States {(earried on
either directly or through a contractor), an increase in the number of
children in average daily attendance at the schools of any local edu-
cational agency has occurred after Jume 30, 1939, and before July
1, 1850; and

(B) that the portion of such increase so resulting from activities of
ths United States which still exists in such fizcal year amounts to not
less than 25 per centum {or to not less than 15 per centum where, In
the judgment of the Commissioner, exceptional circumstances exist
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which would make the application of the 25 per centum condition of
entitlement ineguitable and would defeat the purposes of this Act) of
the number of 2ll children in average dally attendanece ut the schools
of such agency during the fiscal year ending June 30, 1839; and

{C) that such activities of the United States bave placed on such
ngency a substantial and continuing financial burden; ang

{D} that such agency is making a reasonabie tax effort and is exer-
cizsing due diligence Iin availing itself of State and other financial as-
gistance but is unable to secure sufficlent funds to meet! the inerezsed
educational costs involved,

then such agency shall be entitled to receive for the fiscal year in which
the determination iz made, and for éach succeeding fiscal year ending be-
fore July 1, 1954, an amount determined as follows: For the fiscal year
ending June 30, 1951, 100 per centum of the product determined ag pro-
vided in paragraph (2); for the fiscal year ending June 30, 1952, 75 per
centum of such product; for the fizcal yvear ending Jupe 30, 1953, 50 per
centum of such produet; and for the fiscal year ending June 30, 1554, 25
per centum of suzh product.

{2) The product referred to in paragraph (1) for a fiscal year shal)
be an amount egual toe—

{A) the number of children which the Commissioner determines to
be the Increase in average dally attendance at the schools of such
agency, 8o resulting from activities of the United States, which stil}
exists in such fiscal vear {determined as provided in clauses (A) and
{B) of paragraph (1)); muitiplied by

{B) the amount which the Comimissioner determines to be the
current expenditures per child necessary to provide free public edu-
cation to sueh additional children during such year, minus the amount
which the Commiszioner determines to be available from Federal,
State, and local sources for such purpose (not counting as available
for such purpose either pavments under this Act, or funds {rom local
sources required to meet current expendliures necessary to provide
free public edueation to other children).

The pumber of children which the Commissioner determineg under clause
(A) to be the incerease in average daily attendance which still exists in any
fiscal year shall not exceed the number of il children in average daily at-
tendance at the schools of such agency during such year, minus the num-
ber of all children in average daily attendance at the schools of such
agency during the fiscal year ending June 30, 1939. The determlnation
under clause (B) shall be made by the Commissioner after considering
the current expenditures per child in providing free public education in
those school distriets within the State which, in the judgment of the
Commissioner, are most nearly comparable to the school distriet of the
local educational ageney for which the computation is being made.

CERTAIN CHILDEREN NOT T0O BE COUNTED

(e} In determining under this section (1} whether there has been an
increase in attendance in any fiscal year and whether any increase in at-
tendance still exists in any fiscal vear, and (2) the number of children
with respect to whom payment is to be made for any fiscal year, the Com-
missioner shall not countr

(A} children with respect to whom a local educational agency ig,
or upon application would be, entitied to receive any paymment under
subsection {(a) or (b) of section 3 for such fiscal ¥ear, and

(B) children whose atiendance is attributable to activities of the
Tinited States carried op {n connection with real property which has
been excitded from the definition of Federal property by the last gen~

tence of paragraph (1} of section 8.
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LIMITATIONS ON FEILIGIBILITY AND PATMENT

{d) Notwithstanding the preceding provisions of this sectlon, where
the average daily attendance at the schools of any local educational agen-
¢y during the fisea! year ending June 30, 1939, exceeded 35,000

(1) such agency’s percentage requirement for eligibllity under sub-
section (&) shall be 15 per centum instead of 10 per centum, and ity
percentage reqguirement for eligibility under subsectfon (b} shall be
3¢ per centum instead of 25 per centum {and those provisions of sub-
gection (b} (1) (B) which relate to the lowering of the percentage
requirerment shall not apply); aznd

(2) in determining the amount which such agency is entitled to
receive under subsection (&) or (b), the agency shall be entitled to
receive payment with respect to only so many of the number of chil-
dren for whom the agency would otherwise be entitled to receive pay-
ment under such subsection, as exceeds (A} in the case of subsection
{a), 10 per centum of the number of all children in average dally
attepdance at the schools of such agency during the fiscal year for
which payment is to be made, or (B) in the case of subsection (b),
25 per centum of all children so in average Gaily attendance.

CONSULTATION WITH STATE AND LOCAL AUTHORITIES
(e} All determinations of the Commissioner under this section ghall
be made only after consultation with the State educational agency and
the local educational agency.

METHOD OF MAKING PAYMENTS

APPLICATION

See. 5. {a) No local educational agency shall be entitled to any pay-
ment under gection 2, 3, or 4 of this Act for any flscal year except upon
application therefor, submitted through the State eduecational ageney
and filed in aeccordance with regulations of the Commissioner, which ap-
plication gives adequate assurance that the local educational agency will
submit such reports as the Commissioner may reasonably require to deler-
mine the amount to which such agency is entitled under this Act.

CERTIFICATION AND PAYMENT

(b) The Commissioner shall, for each calendar quarter, certify to the
Secretary of the Treasury for payment to each local educational agency,
either in advance or by way of reimbursement, the amount which the Com-
missioner estimates such ageney is entitled to receive under this Act for
such quartern. The amount so certified for any quarter shall be reduced
or increased, as the case may be, by any sum by which he finds that the
amount paid to the agency under this Act for any prior quarter was great-
er or less thzo the amount which should have beer paigd to it for guch
prior quarter. Upon receipt of such certification. the Secretary of the
Treasury shall, prior to audit or settiement by the General Accounting Of-
flce, pay to the local educational agency in accordance with such certifica-

tion.

ADIJUSTMENTS WHERE NECESSITATED BY APPROPRIATIONS

{¢} If the funds appropriated for a fiscal rvear for making the pay-
ments provided in this Act are not sufficient to pay im full the total
amounts to which all local educational agencies are entitled, the Commis-
sioner sball reduce the amounts which he certifies under subsection (b)
for such year for payment to each local educational agency by the per-
centage by which the funds s0 appropriated are less than the total neces-
sary to pay to such agencies the full amount to which they are entitled un-

der this Act
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CHEILDREN FOR WHOM LOCAL AGENCIES ARE UNABLE TO
PROVIDE EDUCATION

Sec. 6. In the case of children who reside on Federa! property——

{1} {f po fax revenues of the Siate or any political subdivision
thereof tmay be expended for the free public education of such chil-
dren; or

{2) if it is the judgment of the Commissioner, after he has consult-
ed with the appropriate State educational agency, that no local educa-
tional ageney is able to provide suitabie free public education for such
children,

the Commissioner shall make such arrangements (other than arrange-
ments with respect to the acquigition of land, the erection of facilities, in-
terest, or debt service) as may be necessary to provide free public educa~
tion for such children. To the maximum extent practicable, such educa-
tion shall be comparable to free publie education provided for children
in comparable commugpities in the Stiate.

ADMINISTRATION

Sec. 7. {a) Ir the administration of this Act, no department, agency,
offices, or emplovee of the United States shall exercise any directiopn, su-~
pervision, o7 control over the personnel, currienlum, or program of in-
struction of any schorl or school system of any local or State educational
aAgency.

{b} The Commissioner shall administer this Act, and he may tmake
such regulations and perform such other functions as he finds necessary
to carry out the provisions of this Act.

{c) The Commissioner shall include in his annual report to the Con-
gress a full report of the administration of his functions under this Act,
including a detailed statement of receipts and disbursements.

USE OF OTHER FEDERAL AGENCIES; TRANSFER AND
AVAILABILITY OF APPROPRIATIONS

SBec. 8. (a) In carrving out his functions under this Act, the Commis-
sioner is anthorized, pursuanit to proper agreement with any other Fed-
eral department or agency, 10 utllze the services and facilities of such de-
partment or agency, and, when he deems it necessary or appropriate, 1o
delegate to any officer or employee thereof the function under section §
of making arrangements for providing free public education. Payment to
cover the cost of such utilization or of carrying out such delegated fune-
tion shall be made either in advance or by way of reimbursement, as may
be provided in such agreement.

{(b) All Federal depariments or agencies administering Federal proper-
ty on which children reside, and all such depariments or agencies prinel-
pally responsible for Federal activities which may occasion assistance un-
der this Act, shall to the maximum extent practicable comply with re-
quests of the Commissioner for information he may require in carrying
out the purposes of this Act.

{¢) Such portion of the appropriations of any other department or
agency for the fiscal year ending June 30, 1951, as the Director of the
Bureau of the Budget determines to be avallable for the same purposes
as thiz Aet, ghall, except to the extent pecessary to carry out during such
year contracts made prior to the enactment of this Act, be transferred
to the Commissioner for use by him in carrying out such purposes,

(d) No appropriation to any department or agency of the United States,
other than an appropriation to carry cut this Act, shall be availdible dur-
ing the period beginning July 1, 1951, and ending June 30, 1954, for the
same purposes as this Act, except that nothing in this subsection or tn sub-
pection (¢) of this section shall nffeet the avallability of appropriations
for the maintenance and operation of school facilitles on Federal property
under the e¢control of the Atomic Energy Commission,
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DEFINITIONS

See, 8. For the purposes of this Act—

{1} The term *'Federal property’ means real property which Is owned

by the United States or is leased by the United States, and which is not
subject to taxation by any State or any political subdivision of a State or
by the District of Columbiz. Such term includes real property leased
from the Secretary of the Arm¥, Navy. or Alr Force under section 805 ot
the Nationz] Housing Act, as amended,t3 for the purpose of title VIII of
sueh Act.f4  Such term also inciudes real property held in trust by the
United States for individual {ndlana or Indian tribes, and real property
held by individual Indians or Indian tribes whieh 18 subject to restrictions
on aliepstion imposed by the United SBtates. Such term does not include
{A) any real property used by the United States primarily for the provi-
sion of services to the local area in which such property is situated, (B}
any real property used for a labor supply center, lJabor home, or labor
camp for migratory farm workers, or {C) any low-rent housing Droject
held under title II of the National Industrial Recovery Act, 5% the Emer-
gency Relief Appropriation Act of 1935, the United States Housing Act of
1837.5¢ the Act of June 28, 1940 (Public Law 671 of the Seventy-sixth
Congress),5? oT any law amendatory of or supplementary to ahy of such
Acts.
{2} The term “child’ means any child who {s within the age Himits for
which the applicable State provides free public education. Suth term
does not include any chiid who 18 8 member, or the dependent of 2 mem-
ber, of any Indiarn tribal organization, recognized as such under the laws
of the United States relating to Indlan affairs, and who is eligible for ed-
ucaticnal] services provided pursuant to a capital grant by the United
States, or under the supervision of, or pursusnt to a contract or other ar-
rangement with, the Bureau of Indian Affairs.

{2} The term ‘*‘parent” {ncliudes a legal guardian or other person
standing {n loco parentis.

{4) The term ‘free public education” means education which is pro-
vided at public expense, under public supervision and direction, and with-
out tuition charge, and which is provided as elementary or secondary
school education in the applicable State.

{8) The term “current expenditures” means expenditures for free pub-
lie education to the extent that such expenditures are made from cturrent
revenues, except that such term dees not include any such expenditure
for the acquisition of land, the erection of facilities, Interest, or debt
service.

(6) The term ‘“local educational agency” means & board of education or
other legally constituted local school authority having administrative con-
trol and diraction of free public education in a county, towanship, inde-
pendent, or other school district located within a State. Such term in-
cludes any State ageney which directly operates and maintaing facilities
for providing free public education.

(7) The term *'State educational] agency’’ means the officer or agency
primarily responsible for the State supervisicn of public elementary and

secondary schools.
{8) The term ““State’” means a State, Alaska, Hawsail, Puerto Rico, or

the Virgin Islands.

{8) The terms “Commissioner of Edueation” and “Commissioner”
means the Ugnited States Commissioner of Education.

(10) Average daily attendance shall be determined in accordance with
State law; except that, notwithstanding any other provision of this Act,
where the loeal educational agency of the school district in which any
¢hild resides makes or contracts {0 meke a tuition payment for the free
public education of such ehild in 2 school situated in another school dis-

53. 12 T7.S.0.A. § 17484, 58. 42 U.S.C.A. ] 1401 et seq.
54, 12 U8 TA §8 174 8—1748& 57, B0 U.B.C.AAppendix, § 1151 et seq.
88, 40 U1.S.C.A. § 401 et Beq.
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iriel, for purposes of thiz Al the attendance »f such child 8t such zchool
shall be held and considered {4) 1o be altendancs 8t s sehoo! of the local
educationz! agencey e making or contraeting to make such tuition pay-
merni, and {B) not to be atiendance at a school of the local educational
agency receiving such tuition payment or entitled to receive such tuition
payment under the contrasi.

Approved September 30, 1950,

DISASTERS—STATES AND LOCAL GOVERNMENTS--
FEDERAL AID

See Legislative History, p. 4023

CHAPTER 1125--PUBLIC LAW 875

{H, B, £398]
An Act to puthorize Federa! assistance to States and local governments in
major disasters, and for cther purposes.
Be it enacted by the Benate and House of Representatives of the United Stotes of
Americs in Congress cssembled, That!

It is the intent of Congress to provide an orderly and continuing means
of assistance by the federal Government to States and local governments
in carrying out their responsibilitiles 1o alleviate suffering and damage
resulting from major disasters, to repair essential public facilities in ma-
jor disasters, and to foster the development of such State and lccal or-
ganizations and plans to cope with major disasters as may be necessary.

See, 2. As used in this Act, the foliowing terms shall be construed as
follows unpless a contrary intent appears from the context:

(a) “Major disaster” means any food, drought, fire, hurrizane, earth-
guake, storm, or other catastrophe in any part of the United States which,
in the determination of the President, 1s or threatens to be of sufficient
severity and magpitude to warrant disaster assistance by the Federal Gov-
ernment to supplement the eforts and available resources of States and
loeal governments in alleviating the damage, hardship, or suffering caused
thereby, and respecting which the governor of any State {(or the Board
of Commissioners of the District of Columbia) in which such catasirephe
may oceccur or threaten certifies the need for diszster assistance under
this Aet, and shall give assurance of expenditure of a reasonable amount
of the funds of the government of such State, local governments therein,
or other agencies, for the same or similar purposes with respect to such

catasirophe;
(b} *United States’ includes the District of Columbia, Alaska, Hawail,

Puerto Rieo, apd the Virgin Islands;
{¢} *"State’” means any State in the United States, Alaska, Haweail,

Puerte Rico, and the Virgin Islands;

{d) “Goverpor” means the chief executive of any State;

{e) “Local government’ means any county, city, village, town, district,
or other political subdivision of any Siate, or the District of Columbia;

(f} “Federal agency’ means zny department, independent establish-
ment, Government corporation, or other agency of the execuiive branch
of the Federal Government, excepting, however, the American National
Red Cross.

Sec. 2. In any major disaster, Federal agencies are hereby author-
ized when directed by the President fo provide assistance {a) by utilizing
or lending, with or without compensation therefor, to States and local gov-
ernments their equipment, subplies, facilities, personnel, and other re-
sources, other than the extension of credit umnder the authority of any
Act; (b)) by distributing, through the American National Red Crosg or
otherwise, medicire, food, and other comsumable-supplies; (c¢) by donat-
ing to States and local governoments equipment and supplies determined

Source:  Pub. L No. 874, 81st Cong.. 2nd Sess. (September 30, 18505
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20 §8 231 to 235
Omftted
SUBCHAPTER I—ASSISTANCE FOR LOCAL EDHCATIONAL
AGENCIES IN ARFAS AFFECTED BY FEDERAL ACTIVITY

88 231 to 235. Omitted

HISTORICAL AND STATUTORY NOTES

Codifications fected areas, received appropriations of

Sections, Act Sept. 10, 1949, ¢. 582, 63 $7,300,000 only for the fiscal year 1950,
Stat. 697, rctgted to !'ede_rzﬂ aid 1o foeal  See section 216 et seq. of this tilte, and,
school agencies to pm»wr}e educational  ,100  cection 631 et seq. of this tile
opportunitics to children tn federaily af- ‘ ’

ASSISTANCE TO LOCAL AGENCIES Ch, 13

§ 236. congressional declaration of policy; authorization of
appropriations

{a} In recognition of the responsibility of the United States for
the impact which certain Federal activities have on the local edu.
cational agencies in the areas in which such activities are carried
on, the Congress declares it to be the policy of the United States to
provide financial assistance (as set forth in this subchapter) for
those local educational agencies upon which the United States has
placed financial burdens by reason of the fact that—

{1) the revenues available to such agencies from local sources
have been reduced as the result of the acquisition of real
property by the United States; or

{2) such agencies provide education for children residing on
Federal property; or

{3) such agencies provide education for children whose par-
ents are employed on Federal property; or

(4) there has been a sudden and substantial increase in
school attendance as the result of Federal activities.

(b} There are authorized to be appropriated §735,000,000 for
fiscal year 1989, $785,000,000 for fiscal year 1990, §835,000,000 for
fiscal vear 1991, $885,000,000 for fiscal year 1992, and $935.000,000
for fiscal year 1993, to carry out the provisions of this chapter.
(Sept. 30, 1950, ¢. 1124, Title §, § 1, formerly § 1, 64 Stat. 1100, renumbered

and amended Apr. 11, 1965, Pub. L. 89-10, Title 1, § 2, 79 Stat, 27; Apr. 28,
1988, Pub.L. 100-297, Title II, § 2012(b}, 102 Stat, 294)

HISTORICAL AND STATUTORY NOTES

ch. 13 FEDERALLY AFFECTED AREAS

where jurisdiction of grounds had been
ceded by the Commonwealth to the Unit.
od States.  Schwartz v. O'Hara Tp
cchool Dist., 1953, 100 A.2d 621, 375 Pa.
440,

5. Teachers

Teachers employed under this sub
chapter were not "teaching stafll mem.
pers” within the meaning of the teacher
tenure statute and thus were not entitled
10 acquire tenure, where unlike the regu-
lar teaching staff, they were hired annu-
afly without written contract and were
paid on an hourly basis, and where
though they performed duties function-
ally similar 1o those of other teachers,
they were restricted to the program un-
der this subchapter and acted primarity
as tutors giving individual remedial aid
1o the childven.  Point Pleasant Beach
Teachers Ass'm v. Callam, 1980, 412 A 2d
1352, 173 N.1Super. 11, certification de-
nicd 420 A.2d 1296, 84 N.J. 469,

20 §237

6. Persons entitled {60 malntain action

Matntff taxpayers who alleged that
State’s equalization formula denicd sub-
stantial amount of state aid to schowd
districts within which plainuff taxpavers
resided and paid taxes alleged sufficient
personal stake in outcome of coptrover.
sy o allord them dlanding to assert con.
stitutinnal chailenge o such formula,
and plaintiff students enrelicd in the im.
pacted school districts alvo had sush
standing. Gwinn  Avea  Community
Schools v. State of Mich, D€ Mich 1981,
574 F Suapp. 736, alfirmed in part, re.
versed in part on other grounds 741 ¥ 244
840,

7. Review

District court had jurisdiction i re-
view alleged abuse of discretion by See.
retary of Health, Education, and Welfare
in paying Tunds 10 Jocal schoeot disriny
under this subchapter and § 634 €1 seq,
of this title. School Bd. of Ckaloow
County v. Richardson, D.CFla 1871, 332
F.Supp. 1263

Reviston Notes and Leglslative Reports
1950 Act. Senate Report No. 2438 and
Conference Report No. 3109, see 1950
LS. Code Cong. Service, p. 4314,
194% Act, Senate Report No. 146, see

1965 U.S.Code Cong. and Adm.News, p.
1446,

1988 Act. Senate Report No. 100-222
and House Conference Report No.
100-567, see 1988 U.S.Code Cong. and
Adm.News, p. 101,

§ 237. Federal contributlons

{s) Federat acquisition of property within school district as financial bur-
den entitiing for contribution
Where the Secretary, after consultation with any local education.
al agency and with the appropriate State educational agency, deter-
mines for any fiscal year ending prior 10 October 1, 1993
(1) that the United States owns Federal property in the school
district of such local educational agency, and that such proper-
ty (A} has been acquired by the United States since 1938, (B)
was not acquired by exchange for other Federal property in the
school district which the United States owned before 1939, and
(C} had zn assessed value {determined as of the time or times
when 50 acquired} aggregating 10 per centum or more of the
assessed value of all real property in the school district (simitar
ly determined as of the time or times when such Fedeval
property was so acquired); and
{2) that such acquisition has placed a substantial and con-
tinuing financial burden on such agency; and
(3) that such agency is not being substantially compensated
for the loss in revenue resulting from such acquisition by
increases in revenue accruing to the agency from the carrying
on of Federal activities with respect 1o the property so acquired,
then the local educational agency shall be entitled to receive for
such fiscal year such amount as, in the judgment of the Secretary, is
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equal to the continuing Federal responsibility for the additional
financial burden with respect to current expenditures placed on
such agency by such acquisition of property. Such amount shaj
not exceed the amount which, in the judgment of the Sccretary
such agency would have derived in such year, and would have imd'
available for current expenditures, from the property acquired by
the United States (such amount to be determined without regard 1o
any improvements or other changes made in or on such pl:()pcrly
since such acquisition). In making the determination of the
amount that would have been derived in such year, the Secretary
shall apply the current levied real property tax rate for current
expenditures levied by fiscally independent local educational agen.
cies or imputed for fiscally dependent local educational agencies to
the current annually determined aggrepate assessed value of such
acquired Federal property.

{b) Property excluded

For the purposes of this section any real property with respect to
which payments are being made under section 831/ of Title 16 shall
not be regarded as Federal property.

{c} School district consolidations

Where the school district of any local educational agency shall
have been formed at any time after 1938 by the consolidation of
two or more former school districts, such agency may elect {al the
time i files application under section 240 of this title) for any fiscal
year 10 have (1) the eligibility of such loeal educational ageney, and
{2) the amount which such agency shall be entitled to receive,
determined under this section only with respect to such of the
former school districts comprising such consolidated school district
as the agency shall designate in such election.

{d} Payments atiributable 1o incorrect assessed value determination

Any payment made to a local educational agency for any fiscal
year prior to 1987 that is attributable to an incorrect determination
under subsection (a)}(1)C) of this section shall be deemed to have
been made in accordance with such subsection.

(Sept. 30, 1950, c. 1124, Title I, § 2, formerly § 2, 64 Stat. 110F; Aug. 8,
1953, ¢, 402, § 1, 67 S1at, 530; Aug. 12, 1955, c. 868, § 1, 69 Sat, 713; Aug.
3, 1956, c. 915, Tite 11, § 201, 70 Stat. 970; Aug. 12, 1958, Pub.L. 85-620,
Title [T, § 201, 72 Stat. 559; Oct. 3, 1961, Pub.L. 87-344, Title 1, § 102(a}, 73
Stat. 759, Dec. 18, 1963, Pub.L. 88-210, Title 1L, § 302, formerly § 32. 77
Stat. 419, renumbered Oct. 16, 1968, Pub.L. 90-576, Title I, § 101{a)(1), B2
Stat. 1064; Oct. 16, 1964, Pub.L. 88-865, Title XI, § 1102(a), 78 Stat. 110%
renumbered and amended Apr. It, 1965, Pub.L. 89.10, Thle I, 8§ 2, 5. 79
Stat. 27, 36; Jan. 2, 1968, Pub.L. 90-247, Title II, § 204(a)-{c), Title JIL
§ 301e), 81 Stat. 808, §13; Apr. 13, 1970, Pub.L. 91-230, Title 11, § 201(b}.
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the district was a permissible constrage-
jon of the stattte, which provided that a
jJou af sebinal disleict can reccive federal
impact aid when assessed value of the
federal propertly in school district appre
gates 10% or more of the assessed value
nf alf real property in the district. Ray.
onne School BE v, US. Dept. of Educ,
D.B.C.E986, 640 FSupp. 470, affirmed
g211 F.2d 1254, 259 RS DO 133

2. Current expenditures

tnder this scction providing for ae.
ceptance of federal funds by a town, and
for their disbursement for curremt ex
penditures of the school system. "cuyrent
cxprndilurcs‘ refer to these iemized
whool costs listed by school Finance
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commilize in i3 proposed anmal bud
get. Harvey v. Town of Sudbury, 1964,
218 N E A TR, 350 Mass, 3120

3. Htems within school budget

Federal funds received or anticipated
pursuant o this scction providieg for
[inancial assistance 1o lecal educational
agencics in areas affected by federal ac
tivities must be taken into consideration
in preparing focal school committer’s
budget, and school compmittes could not
cxpend Funds for items which were not
included in budget originally submiited
to town  meeting for  appropriation.
Harvey v. Town of Sodbury, 1965, 214
NOE. 2 T18, 350 Mass, 312,

§ 238. Payments to local school agencles

{a) Children of persons who reside and work on Federat property; parent
in uniformed services; residents of indlan lands

For the purpose of computing the amount to which a local
educational agency is entitled under this section for any fiscal year,
the Secretary shall determine the number of children who were in
average daily attendance at the schools of such apency, and for
whom such agency provided free public education, during such
fiscal year, and who, while in attendance a1 such schools, resided
on Federal property and—

{1) did so with a parent employed on Federal property situ.
ated (A} in whole or in part in the county in which the school
district of such agency is located, or (13) if not in such county,
in whole or in part in the same State as the school district of
such agency; or

{2) had a parent who was on active duty in the uniformed
services {as defined in section 101 of Title 37).

In making a determination under clause (2} of the preceding sen-
tence with respect to a local educational agency for any fiscal year,
the Secretary shall inchude the number of children who were in
average daily attendance at the schools of such agency, and for
whom such agency provided free public education, during such
year, and who, while in attendance at such schools, resided on
!nfian lands, as described in clause (A} of section 244(1) of this
title,

(4) Chiidren of persons who reside or work on Federal property, who are
on active duly in uniformed services, or who are refugees

For the purpose of computing the amount to which a local
educational agency is entitled under this section for any fiscal year
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ending prior 1o October 1, 1993, the Secretary shall, in addition to
any determination made with respect 1o such agency under subsec.
tion (a) of this section, determine the number of children (other
than children with respect to whom a determination is made for
such fiscal year under subsection (a) of this section) who were in
average daily atlendance at the schools of such agency, and for
whom such agency provided free public education, during such
fiscal year and who, while in attendance at such schools, either—
(1) resided on Federal property, or
(2) resided with a parent employed on Federal property situ-
ated (A) in whole or in part in the county in which the school
district of such agency is located, or in whole or in part in the
school district of such agency if the school district is located in
more than one county, or (B) if not in such county or district,
in whole or in part in the same State as the school district of
such agency, or

(3) had a parent who was on active duty in the uniformed
services (as defined in section 101 of Title 37).

For such purpose, with respect to a local educational agency, in the
case of any fiscal year ending prior to October 1, 1993, the Secre-
tary shall also determine the number of children {other than chil-
dren to whom subsection (a) of this section or the preceding
sentence applies) who were in average daily attendance at the
schools of such agency and for whom such agency provided free
public education, during such fiscal year, and who, while in attend-
ance at such schools resided with a parent who was, at any time
during the three-year period immediately preceding the beginning
of the fiscal year for which the determination is made, a refugee
who meets the requirements of clauses (A) and (B) of section
2601(b)(3) of Title 22, except that the Secretary shall not include in
his determination under this sentence for any fiscal year any child
with respect to whose education a payment was made under section
2601{b}(4) of Title 22.

{c) Eligibllity for payments; walver of paragraph {(1}{B) requirement

{1) Except as is provided in paragraph (2), no local educational
agency shall be entitled to receive a payment for any fiscal year
with respect to a number of children determined under subsection
(a) and subsection (b} of this section, unless the number of children
so determined with respect to such agency amounts to—

(A) at least four hundred such children; or

(B) a number of such children which equals at least 3 per
centum of the total number of children who were in average
daily attendance, during such year, at the schools of such
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agency and for whom such agency provided free public edu-
cation;

whichever is the lesser.

(2MA)H) Tf a local educational agency is cligible for a payment for
any fiscal year by the operation of clause (I3) of paragraph {1}, it
shall continue to be so eligible for the two succeeding fiscal vears
even il such agency fails to meet the requirement of such clause (B)
during such succeeding fiscal years, except that the number of
children determined for the second such succeeding fiscal year with
respect to such agency for the purpose of any clause in paragraph
(1) of subsection {d) of this section shall not exceed 50 per centum
of the number of children determined with respect to such apency
for the purpose of that clause for the last fiscal year during which
such agency was so eligible.

{(11) If the Secretary determines with respect to any local edu-
cational agency for any fiscal year that-—

(N such agency does not meet the requiremnent of clause (B)
of paragraph (1% and

{1 the application of such requirement, beeause of excep-
tional circumstances, would defcat the purposes of this sub.
chapter;

the Secretary is authorized to waive such requirement with respect
to such agency.

(B) No local educational agency shall be entitled to receive a
payment for any fiscal year with respect to a number of children
determined under the second sentence of subsection (b} of this
section unless the number of children so determined constitutes at
feast 20 per centum of the iotal number of children who were in
average daily attendance at the schools of such agency and for
whom such agency, during such fiscal vear, provided free public
education.

{d) Amount of payments; special education programs, entitlement; crite-
ria; local contribution rate; formula; speclal determination for terri-
torles; “handicapped children”, "State”, and “average per puph
expenditure” defined

(1) Except as is provided in paragraph (2), the amount to which 2
local educational agency shall be entitted under this section for any
fiscal year shall be—

(A} in the case of any local educational agency with respect
to which the number of children is determined under subsec.
tion {a) of this section an amount equal 1o 100 per centum of
the local contribution rate multiplied by the number of chil-
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dren determined under such subsection plus the product oh.
tained with respect to such ageney under subparagraph (B); and

(B) in any other case, an amount equal to 25 per centum of
the local contribution rate multiplied by the number of chil-
dren determined with respect to such agency for such fiscal
yvear under subsection (b} of this section.

{2)Y{(A) For any fiscal year after September 30, 1988, the total
amount of payments under subparagraph (B} may not exceed
$20,600,000.

{B) If the Secretary determines that—

(1) the amount of payment resulting from paragraph (1), as is
otherwise provided in this subsection with respect to any local
educational agency for any fiscal year, together with the funds
available to such agency from State and local sources and from
other sections of this subchapter, determined in accordance
with subparagraph (E), is less than the amount necessary to
enable such agency to provide a level of education equivalent to
the State average during the preceding fiscal year or to the
average of that maintained during the preceding fiscal year in
three or more of the school districts of the State which are
generally comparable to the school district of such apgency,
whichever is higher, increased or decreased, as the case may be,
in the same percentage as the cost of such level of education
increased or decreased from the second preceding fiscal year to
the prior fiscal year;

() such agency is making a reasonable tax effort and exer-
cising due diligence in availing itself of State and other finan-
cial assistance;

(H1) not less than SO per centum of the total number of
children who were in average daily attendance at the schools of
such agency during such fiscal year and for whom such agency
provided free public education were, during such fiscal vear,
determined under either subsection (a} or subsection (b) of this
section, or both; and

{1v} the eligibility of such agency under State law for State
aid with respect to free public education of children residing on
Federal property, and the amount of such aid, are determined
on a basis no less favorable to such agency than the basis used
in determining the eligibility of local educational agencies for
State aid, and the amoum thereof, with respect to the free
public education of other children in the State;

the Secretary shall increase the actual payment to be made pursu-
ant to the amount computed under paragraph (1) with respect to
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such agency for such fiscal year to the extent necessary to enable
such agency to provide a level of education cquivalent to tha
maintained in such comparable school districts.  The increase com-
puted under this subparagraph shall be sufficient to allow the
school district of the local educational agency to provide a level of
education (calculated in accordance with this subparagraph) equal
1o the average of the three comparable districts in the State or the
State average, whichever is greater, as described in clause {i}. For
the purpose of clause (ii}, the Secrctary shall determine that a
reasonable tax cffort has been made il the tax rate of the agency in
the year for which the determination is made is an amount that is
at lcast equal to 95 percent of the average tax rate for general fund
purposes of comparable school districts for such fiscal year. Coter-
minous military districts shall be decmed to meet the requirement
of such reasonable tax effort. Except for coterminous military
districts, payments made to any agency under this subparagraph in
any fiscal year shall be reduced by the percentage that the average
tax rate for operational purposes of the comparable school distriets
or, if none, the State average tax rate, exceeds the tax rate of such
agency. Subject to the provisions of subsection (h} of this section,
the Secretary shall not, under the preceding sentence, increase the
amount computed under paragraph (1) with respect to any local
educational agency for any fiscal year to an amount which exceeds
the product ol—

(I} the amount the Seccretary determines to be the cost per
pupil of providing a level of cducation maintained in such
comparable school districts during such fiscal year,

multiplied by-—

(1N the number of children determined with respect to such
agency for such year under either subsection (a) or subsection
{b) of this section, or both,

minus the amount of State aid which the Secretary determines to be
available with respect to such children for the fiscal year for which
the computation is being made. In carrying out the provisions of
this subparagraph, the Secretary shall count the actual number of
children with respect to such agency for each fiscal year under
subsection (b) of this section without regard to the provisions of
subparagraph (E) of this paragraph.

(C)() The amount of the entitlement of any local educational
agency under this section for any fiscal year with respect to handt-
capped children and children with specific learning disabilities for
whom a determination is made under subsection (a)(2) or (b)(3) of
this section and for whom such local educational agency is provid-
ing a program designed to meet the special educational and related
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needs of such children shall be the amount determined under
paragraph (1} with respect to such children for such fiscal year
multiplied by 130 per centum.

(i1} For the purposes of division (i), programs designed to mect
the special educational and refated needs of such children shall be
consistent with criteria established under division {iii).

(i11) The Secretary shall by regulation establish criteria for assur
ing that programs (including preschool programs) provided by local
educational agencies for children with respect to whom this subpar.
agraph applies are of sulficient size, scope, and quality (taking into
consideration the special educational needs of such children) as o
give reasonable promise of substantial progress toward meeting
those needs, and in the implementation of such regulations the
Secretary shall consult with persons in charge of special education
programs for handicapped children in the educational apency of the
State in which such local educational agency is located.

{1v) For the purpose of this subparagraph the term “handicapped
children” has the same meaning as specified in section 140H(1) of
this title and the term “"children with specific learning disabilities”
has the same meaning as specified in section 1401(15} of this title.

(D) The amount of the entitlements of any local educational
agency under this section for any fiscal year with respect to chil-
dren who, while in attendance at such agency, resided on Indian
lands, as described in clause (A) of section 244(1) of this title, shall
be the amount determined under paragraph (1) with respect to such
children for such fiscal vear multiplied by 125 per centum. Funds
received under this section may be used to pay tuition for any
student not eligible for funding under section 2008 of Title 25 in
any school receiving funding under such section. No condition
involving program or personnel shall apply to any such payments.

{E} ¥or the purpose of subparagraph (B)}i) of this paragraph—

(1) available funds may not include any cash baiance at the
end of a yvear allowed under State law; or

(i1} whenever no State law governing cash balance exists,
available funds may not include 30 percent of the local edu-
cational agency's operating costs.

{3)}{A) Except as is provided in subparagraph (B}, in order to
compute the local contribution rate for a local educational agency
for any fiscal year, the Secretary, after consulting with the Siate
educational agency of the Siate in which the local educational
agency is located and with the local educational agency, shall
determine which school districts within such State are generally
comparable to the school district of the local educational agency for
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which the computation is being made. The local contribution rate
for such apency shall be the quotient ofe

(i} the aggregate current expenditures, during the sceond
fiscal year preceding the fiscal year for which the computation
is made, which the Jocal educational agencies of such compara.
ble school districts derived from local sources,

divided by~

{H} the aggregate number of children in average daily attend.
ance for whom such agency provided free public education
during such second preceding fiscal year.

(B)(1) The local contribution rate {or a local educational agency
in any State shall not be less than—

(I} 50 per cemtum of the average per pupil expenditure in
such State, or

(I} 50 per centum of such expenditures in all the Siates,

whichever is greater, except that clause (1) shall not operate in
such a manner as to make the local contribution rate for any local
educational agency in any State exceed an amount equal to the
average per pupil expenditure in such Siate,

{it) If the current expenditures in those school districts which the
Secretary has determined to be generally comparable 1o the school
district of the local educational agency for which a computation is
made under subparagraph (A} are not reasonably comparable be.
cause of unusual geographical factors which affect the current
expenditures necessary to maintain, in the school district of such
agency, a level of education equivalent to that maintained in such
other school districts, the Secretary shall increase the local contri-
bution rate for such agency by such an amount which he deter-
mines will compensate such agency for the increase in current
expenditures necessitated by such unusual geographical factors,
The amount of any such supplementary payment may not exceed
the per pupil share {computed with regard to all children in average
daily attendance), as determined by the Secretary, of the increased
;:urreﬁt expenditures necessitated by such unusual geographical
actors.

(i) The local contribution rate for any local educational agency
in—
(0 Puerto Rico, Wake Island, Guam, American Samoa, the
Northern Mariana Islands, or the Virgin Islands, or

{ID) any State in which a substantial proportion of the land is
in unorganized territory, or
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(1D any State in which there is only one local education
agency,

shalt be determined for any fiscal year by the Secretary in accord.
ance with policies and principles which will best achieve the pur.
poses of this section and which are consistent with the policies and
principles provided in this paragraph for determining local contry.
bution rates in States where it is possible to determine generally
comparable school districts, )

(€} The local contribution rate for a local educational agency
shall include current expenditures from that portion of a real
property tax required to be levied, collected, and distributed to local
educational agencies by county governments pursuant to State law
where the remainder of such real property tax is transferred to the
State.

(D} For the purposes of this parapraph—

(1) the term "State” does not include Puerto Rico, Wake
Istand, Guam, American Samoa, the Northern Mariana Islands,
or the Virgin Islands; and

(i) the “average per pupil expenditure” in a State shall be {I)
the aggregate current expenditures, during the second fiscal
year preceding the [iscal year for which the computation is
made of all local educational agencies in the State, divided by
(11) the aggregate number of children in average daily atend-
ance for whom such agencies provide free public education
during such second preceding fiscal year.

{e) Adjustment for certain decreases In Federal activities

Whenever the Secretary determines that-

(1) for any fiscal year, the number of children determined
with respect to any local educational agency under subsections
{a) and (b} of this section is less than 90 per centum of the
number so determined with respect to such agency during the
preceding fiscal year;

(2} there has been a decrease or cessation of Federal activi-
ties within the State in which such agency is located; and

(3} such decrease or cessation has resulted in a substantial
decrease in the number of children determined under subsec-
tions (a) and (b) of this section with respect to such agency for
such fiscal year;

the amount to which such agency is entitled for such fiscal year and
for any of the three succeeding [iscal years shall not be less than 90
per centum of the amount to which such agency was so entitled for
the preceding fiscal year. That part of any entitlement of any local
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educational agency which is in excess of the amount which such
entitlement would be without the operation of the preceding sen-
tence shall be deemed to be attributable to determinations of
children with respect to such agency under subsection (b}2)A) of
this section.

iy Determinations on basis of estimates

Determinations with respect to a number of children by the
Secretary under this section for any fiscal vear shall be made,
whenever aclual satislactory data are not available, on the basis of
estimates.  No such determination shall operate, because of an
underestimate, to deprive any local educational agency of its entitle.
ment to any payment (or the amount thereo!) under this section to
which such agency would be entitled had such determination been
made on the basis of accurate data.

(g} Spending vote requirement prohiblted

Notwithstanding any other provisions of this chapter, no State
may require that a vote of the gualified electors of a heavily
impacted school district of a local educational ageney be held to
determine if such school district will spend the amounts to which
the local educational agency is entitled under this chapter.

{h) Speciat proviglons

(1) Any local educational agency for which the boundaries of the
school district of such agency are coterminous with the boundaries
of a military installation and which is not eligible to receive pay.
ments under subsection (Y2XB) of this section shall receive 100
percent of the amounts to which sach agency is entitled under
subsection (a} of this section.

(2) For the fiscal year beginning October 1, 1987, and for each
year thereafter, the local contribution rate for coterminous local
ecducational agencies under paragraph (1) shall be not less than 70
per centum of the average per pupil expenditure in all States during
the second preceding year prior to the fiscal year for which the
determination is made unless such payment would raise the per
pupil expenditure above the average for that State. Whenever the
preceding sentence applies, the local contribution rate may nol be
less than the amoun! necessary to raise the per pupil expenditure
for that district to the average per pupil expenditure for the State in
which such agency is located. The first 2 sentences of this para.
graph shail not apply for local educational agencies in any State in
which the State equalization law would prohibit the local education-
al agency from retaining such additional funds or in which State
law would require that the State contribution would be reduced in
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proportion to such additional funds. The local contribution rate
for local educational agencies under this paragraph may not be less
than 50 per centum of the average per pupil expenditure in all
States during the second preveding fiscal year prior to the fiscat
year for which the determination is made.
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Note 4

section in credit or deduction from gen-
eral state support to which districts
would otherwise be entitled violated U5,
C.AConst. Art. 6, <l 2. Triptett v. Tiem-
ang, DU Neb 1969, 302 F Supp. 1244,

A deduction from the state-aid fund to
federally-impacted arcas is prohibited by
this subchapter, and, under US.CA.
Const. Art. 6, ¢l 2, state faw authorizing
a twenty-five per cent deduction was un-
constitutional.  Herpenrerer v Hayden,
DC Kan 1968, 295 F Supp. 251

Seuth Dakota statutes specifying for-
mula {or deduction of certain percent
ages of federal impact Funds received by
eligible districts Irom amount of state
aid to such impacied areas are unconsti-
tuttonal as being in violation of USCAL
Const. Art, 6, ¢k 2, and for effeatively
denying to children and parents who ei-
ther tive or work on federal lands within
stale of South Bakaia same school privic
leges as other children in state, although
state did not retain money saved by ap-
plication of statute but disbursed it 1o ail
school districts within the state. Doug-
fas Endependent Scheol Dist. No. 3 v,
Jorgenson, D.CS.D.1968, 293 F.Supp.
849,

Reduction of state aid to local schoo!
district, pursuant 1o “hail out” legislation
ta help reduce impact From toss of reve
nue following passage of Proposition 13,
by taking into consideration federal im-
pact aid previously received by focal dis-
trict and held in its ending fund bal
ances violated federat mandate probibit-
ing states from taking federal impact
money ianto consideration in allocating
state school aid funds and required mod-
ification of the state grant of school aid,
despite fact that the legisiation did aot
specifically require reduction to include
federal impact aid as had prior legisia-
tive efforts, San Miguel Joint Union
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School Dist, v. Ross, 1981, 173 Cal. Ry
292, t18 € A0S B2,

% Federal children as thivd-party bep.
ellcturies

Parish school hoard and superintend.
ent of schools, by their contractual ag
surances with the United States 1o pre.
vidde education for federal children from
Alr Foroe base 0n same lerms as provi.
sions for other children in parish haye
wiorded vights o Federal ohildron py
third-party bepeliciavies. Lemon v, Bos.
ster Parish School Bd, DO Ln 8965, 240
FSupp. 709, rehearing  denied 240
F Supp. 743, affivmed 370 F.2d 847, cer.
tiorari denied B7 5.0t 2116, 388 U5
911, 18 L.¥d.2d 1150,

$. Persons entitled to sue for desegre.
gation

Pupils attending schools maintained
by fedreral funds were entitied to sue for
desegregation of schools as represenia.
tives of class comprised of all children
attending schools maintained with feder-
al financial assistance. Lemon v. Boss.
er Parish Scheod Bd, DO La 1965, 240
F8app. 709, rehearing  dented 249
F.Supp, 743, affirmed 370 F.2d 847, cep-
tiorari denied 87 8.Ct0 2016, 388 US
911, 18 L.EA2E 1350,

7. Review

Where there was no showing of itlegal.
ity, abuse of discretion or error of faw,
or arhitrariness or capriciousness on
part of Commissioner of Education in
allocating and distributing federal Tunds
provided for purpoese of financially as-
sisting local educational agencies in edu
cation of children of low income fami
lies, Commissioner's judgment on such
matter would mot be disturbed,  Board
of Ed., Union Free School Dist, No. &,
Roosevelt, Town of Hempstead, Nassau
County v, Commissioner of Ed, 1968
o6 NY.S.2d 182, 61 Misc.2d 741,

§ 239, Sudden and substantlal increases in attendance

(a2} Determination by Secretary; amount of contribution

If the Secretary determines for any fiscal year ending prior to

October 1, 1993

(£} that, as a direct result of activities of the United States
(carried on either directly or through a contractor), an increase
in the number of children in average daily attendance at the
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schools of any local educational agency has occurred in such
fiscal year, which increase so resulting from activitics of the
United States is equal to at least 5 per centum of the difference
hetween the number of children in average daily attendance at
the schools of such agency during the preceding fiscal year and
the number of such children whose attendance during such
year resulted from activities of the United States (including
children who resided on Federal property or with a parent
employed on Federal property); and

(2) that such activities of the United States have placed on
such agency a substantial and continuing linancial burden; and

{3) that such agency is making a reasonable tax effort and is
exercising due diligence in availing itself of State and other
financial assistance but is unable to secure sufficient funds to
meet the increased educational costs involved,

then such agency shall be entitled to receive for such fiscal year an

amount equal to the product of-—

{A) the number of children which the Secretary determines
to be the increase, so resulting from activities of the United
States, in such year in average daily attendance; and

{B) the amount which the Secretary determines 1o be the
current expenditures per child necessary to provide free public
education to such additional children during such year, minus
the amount which the Secretary determines to be available
from State, local, and Federal sources for such purpose (not
counting as available for such purpose either payments under
this chapter or funds from local sources necessary to provide
free public education to other children).

For the next fiscal year (except where the determination under the
preceding sentence has been made with respect to the fiscal year
ending June 30, 1973} such agency shall be entitled to receive 50 per
centum of such product reduced by the amount of such product
which is attributable to children with respect to whom such agency
is, or upon application would be, entitled to receive any payment
under section 238 of this title for such fiscal year, but not to exceed
for such year the amount which the Secretary determines to be
necessary to enable such agency, with the State, local, and other
Federal funds (exclusive of funds available under subchapter 11 of
this chapter) available to it for such purpose, to provide a level of
education equivalent to that maintained in the school districts in
such State which in his judgment are generally comparable to the
school district of such agency. The determinations whether an
increase has occurred for purposes of clause (1) of this subsection
and whether such Increase meets the 5 per centum reguirement
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contained in such clause, For any fiscal year, shall be made on the
basis of estimates by the Secretary made prior to the close of such
year, except that an underestimate made by the Secretary pursuant
to the foregoing provisions of this sentence shall not operate to
deprive an agency of its entitlement to any payments under this
section to which it would be entitled had the estimate been accu-
rate. The determination under clause (B) of this subsection shall
by made by the Secretary after considering the current expenditures
per child in providing free public education in those school districts
in the State which, in the judgment of the Secretary, are generally
comparable to the school district of the local educational agency for
which the computation is being made.

{b) Omitted
{c} Counting of certaly children in determination of increases

In determining under subsection (a) of this section whether there
has been an increase in attendance in any fiscal year directly
resulting from activities of the United States and the number of
children with respect to whom payment is to be made for any fiscal
year, the Secretary shall not count—

(A) children with respect to whom a local educational agency
is. or upon application would be, entitled to receive any pay-
ment under section 238 of this title Tor such fiscal year: Provid-
ed, That the Secretary shall count for such purposes as an
increase directly resulting from activities of the United States,
an increase in the number of children who reside on Federal
property or reside with a parent employed on Federal property,
if the local educational agency files, in accordance with regula-
tions of the Secretary, its election that such increase be counted
for such purposes instead of for the purposes of section 238 of
this title; and

(1) children whose attendance is attributable to activities of
the United States carried on in connection with real property
which has been excluded from the definition of Federal proper-
ty by the last sentence of paragraph (1) of section 244 of this
title.

{d) Adjustment for decreases In Federal activities

Whenever the Secretary determines that-

{1) a local educational agency has made preparations to
provide during a fiscal year free public education for a certain
number of children to whom subsection (a) of this section

applies;
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{2) s;e,_:c.:h preparations were in his judgment reasonable in the
light of the information available to such agency at the time
such preparations were made: and

(3) such number has been substantially reduced by reason of
a decrease in or cessation of Federal activities or by reason of a
failure of any of such activities 1o occur,

the amount to which such agency is otherwise entitled under this
section for such year shall be increased to the amount to which, in
the judpment of the Secretary, such agency would have been enti.
tled but for such decrease in or cessation of Federal activities or the
failure of such activities to occur, minus any reduction in current
expenditures for such year which the Secretary determines that
such agency has effected, or reasonably should have effected, by
reason of such decrease in or cessation of Federal activities or the
failure of such activities to occur.

{e} Consultation with State and logal authorities

Al determinations of the Secretary under this section shall be
made only after consultation with the State educational agency and
the local educational agency.

Sept. 30, 1950, c. 1124, Title 1, § 4, formetrly § 4, 64 Stat, 1104; Aup, 8,
1953, c. 402, §§ 3-5, 67 Stat, 532.534; Aug. 12, 1955, c. 868, 8§ 1, 2, 69 Stat.
713, Aug. 3, 1956, c. 915, Title 1, §§ 207, 208, 70 Stat. 972 Aug. §2, 1958,
Pub.1.. 85-620, Title H, § 203, 72 Stat. 5360: Oct. 3, 1961, Pub.l. 87-344, Titie
I, § 102(a), 75 Stat. 759; Dec. 18, 1963, Pub.L. B8-210, Tide HI, § 202,
formerly § 32, 77 Stat. 419, renumbered Oct. 16, 1968, Pub.L. 20-576, Title
I, § 101{a)(1), B2 Stat. 1064; Oct. 16, 1964, Pub.l,. 88-665, Title X1,
§ 1102(a), 78 Stat. 1109; renumbered and amended Apr, 11, 1965, Pub.L.
89-10, Title I, 88 3(b}, 3, 79 Stat. 34, 36: Jan. 2, 1968, Pub.L. 90-247, Title
IH, § 301(e}, 81 Stat. 813: Apr. 13, 1970, Pub L. 91-230, Title 1, § 201{h),
84 Stat. 154; Aug. 21, 1974, PubL. 93380, Title i1, § 303(a¥2), 88 Stat.
522; Apr. 21, 1976, Pub L. 94-273, § 3(5}, 90 Stat. 376; Nov. 1, 1978, Pub.L.
95-561, Title X, § 1001(c), 92 Stat, 2306; Oct, 19, 1984, Pub 1. 98-511, Tile
1L § 301{a)(1), 98 Stat. 238%; Apr. 28, 1988, Pub.L. 100-297, Title 11,
5§ 20%1{a)( 1), 2012{a), 102 Stat. 294.)
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Fiscal Year Transttion Pertod of July 1,
1976, through Scptember 30, 1976,
Deemed Part of Fiscal Year Begin-
ning October £, 1976
Fiscal vear transition period of July 1,

1976, through Scpt. 30, 1976, deemed
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part of fiseal year beginning Qet. §, 1974,
for purposes of this section, sve section
2056236 of Pubd, 94-274, set out as a
note  undec section 5532 of TFile 5,
Government Drganization and Employ.

LIBRARY REFERENCES

American IHgest System

Administration, apportionment and disposition of school funds in general, see

Schools =8, 19(1).

Disbursements in general, see United States 28241 o 7).

Encyclopedias

Administration, apportionment and disposition of school funds in general, see
C.J.S. Schools and School Districts §§ 19, 71,
Disbursements in general, see C1S. United States § 172,

WESTLAW ELECTRONIC RESEARCH

Schoots cases: 34%kIadd key number),

United States cases: 393kfadd key numberl.
See, also, WESTLAW guide following the Explanation pages of this volume,

§ 239a. Repealed. Pub. L. 97-35, Title V, § 5342(1), Aug. 13,

1981, 95 Stat. 458,

HISTORICAL AND STATUTORY NOTES

Section, Act Sept. 3 1950, ¢. 1124,
Title 1, § 4A, as added Oct. 3, 1980,
Publ, 9637, Titde X111, § 1341, 95 Stat
1500, refated to pavments for special
programs for alien children who fled
fram Cambodia, Vietnam, Laos, Cuba,
or Haiti. See provisions set out as notes

§ 240. Payments

under section 1522 of Title 8, Aliens and
Nattonality.

Effective Date of Repenl

Repeal effective Oct. 1, 1981, see sen
tion 547 of Pub.l. 97-35, set out as a
aote under section 1522 of Title 8, Aliens
and Nationality.

(s} Applications to Secretary; time of submission: formy; Information

HISTORICAL AND STATUTORY NOTES

Reviston Notes and Legisintive Reports
1950 Act. Senate Report No. 2458 and
Conference Report No. 3109, sce 1950
U.5Code Cong. Service, p. 4014,
1953 Act. Senate Report No. 714, see
;ggé USCode Cong. and Adm.News, p.
1958 Act. House Report No. 1441, see
;ggg U.S.Code Cong. and Adm.News, p.

1956 Act. Senate Report No. 2753, see
232@ U.5.Code Cong. and Adm.News, p.

1958 Act. Senate Report No. 1929, sce
1938 U.5.Code Cong. and Adm.News, p.
3412,

$961 Act. Senate Report No, 743, sce
1961 U.5.Code Cong. and Adm.News, p.
3087.

1963 Act. House Report Ne. 393 and
Conference Reporl No, 1025, see 1953
U.S.Code Cong. and Adm.News, p. 1293,

1964 Act. House Report No. 1639 and
Conference Report No. 1916, see 1964
1).5.Code Cong. and Adm.News, p. 4023.

Any local educational agency desiring to receive the payments to
which it is entitled Tor any fiscal year under sections 237, 238, or
239 of this title shall submit an application therefor through the
State educational agency of the State in which such agency is
located to the Secretary. Such applications shall be submitted a1
such time, in such form, and containing such information as the
Secretary may reasonably require to enable him to carry out his
functions under this subchapter and shall give adequate assurance
that the applicant will submit such reports as the Secretary may
reasonably require to determine whether such agency is entitled to
a payment under any of such sections and the amoumt of such
payment.
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(b) Payments by Secretary; early payments on tha basis of estimales:
Indian education

(1M1} The Secretary shall pay to each local educational agency,
rounded to the nearest whole dollar,,' making application pursuant
to subsection (a) of this section, the amount w which it is entitled
under sections 237, 238, or 239 of this title. Sums appropriated, for
any fiscal year, to enable the Secretary to make payments pursuant
to this subchapter shall, notwithstanding any other provision of law
unless enacted in express limitation of this subsection, remain
available for obligation and payments with respect to amounts due
local educational agencies under this subchapler for such fiscal
year, until the end of the fiscal year succeeding the fiscal year for
which such sums are appropriated. The Sccretary shall return to
the United States Treasury any funds appropriated for pavments
under this subchapter for Fiscal years 1988 and thercafter that, as
the result of overpayments or unallowable expenditures, are recov-
ered by the Department of Education alter the end of the fifth liscal
year following the end of the fiscal vear for which the sums were
appropriated, or that remain in Department of Education accounts
after that time.

(2) As soon as possible after the beginning of any fiscal year, the
Secretary shall, on the basis of a written request for a preliminary
payment from any local educational agency that was eligiole for a
payment for the preceding fiscal year on the basis of entittements
established under section 237 or 238 of this title, make such a
preliminary payment—

{A) to any agency for whom the number of children deter.
mined under section 238{a) of this title amounts to at least 20
per centum of such agency’s total average daily atiendance, of
75 per centum of the amount that such agency received for
such preceding fiscal year on the basis of such emtitlements;
and

(B) to any other agency, of 50 per centum of the amount that
such agency received for such preceding fiscal year on the basis
of such entitlements,

(3} (A) Payments of entitlernents under section 238(d) (2} (D) of
this title shall be made only to local educational agencies which
have, within one year of November 1, 1978, or when local edu-
cational agencies are formed after November 1, 1978, within one
year of their formation, established such policies and procedures
with respect to information received from Indian parents and tribes
as required by this paragraph and which have made assurances to
the Secretary, at such time and in such manner as shall be deter-
mined by regulation, that such policies and procedures have been
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established.  The Scecretary shall have the authority to waive this
one-year limit for good cause, and in writing to the tribes to be
affected.

{B) Each local educational agency shalt establish such policies
and procedures as are necessary lo insure thate

{1} Indian children claimed under section 238(a) of this title
participate on an equal basis in the school program with all
other children educated by the ocal educational agency;

{1 applications, cvaluations, and program plans are ade.
quately disseminated to the tribes and parents of Indian chil.
dren claimed under section 238(a) of this title; and

(11} tribes and parents of Indian children claimed under
section 238(a) of this title are—

{I) afforded an opportunity to present their views with
respect to the application, including the opportunity to
make recommendations concerning the needs of their chib
dren and the ways by which they can assist their children
in realizing the benelits to be derived from the educational
programs assisted under this paragraph;

(i1) actively consulted and involved in the planning amd
development of programs assisted under this paragraph;
and

(1Y) afforded a general opportunity to present their over
all views on the educational program, including the opera-
tion of such programs, and the degree of parental partic.
ipation allowed.

(C) (B Any tribe, or its designee, which has students in attendance
at a local educational agency may, in its discretion and without
regard to the requirements of any other provision of law, file a
written complaint with the Secretary regarding any action of a local
educational agency taken pursuant to, or relevant to, the require.
ments of subparagraph (B) of this paragraph.

{ily Within ten working days from receipt of the complaing, the
Secretary shall—

{1} desigrniate a time and place for a hearing into the matters
relating to the complaint at a location in close proximity to the
local educational agency involved, or, if the Secretary deter-
mines there is good cause, at some other location convenient 1o
both the tribe, or its designee, and the local educational agency;

{I1) designate a hearing examiner to conduct the hearing;
and

{111} notify the affected tribe or tribes and the local edu-
cational agency involved of the time, place, and nature of the
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hearing and send copies of the complaint 1o the local education-
al agency and the affected tribe or tribes.

(ith) The hearing shall be held within thirty days of the designa-
tion of a hearing examiner and shall be open to the public. A
record of the proceedings shall be established and maintained.

(lv} The complaining tribe, or its designee, and the local edu-
cational agency shall be entitled to present evidence on matters
relevant to the complaint and to make recommendations concern-
ing the appropriate remedial actions. Each party to the hearing
shall bear only its own costs in the proceeding.

{v) Within thirty days of the completion of the hearing, the
hearing examiner shall, on the basis of the record, make written
findings of fact and recommendations concerning appropriate re-
medial actions (if any) which should be taken. The hearing exam-
iner's findings and recommendations, along with the hearing
record, shall be forwarded to the Secretary.

{v1) Within thirty days of his receipt of the findings, recommen-
dations, and record, the Secretary shall, on the basis of the record,
make a written determination of the appropriate remedial action, if
any, to be taken by the lecal educational agency, the schedule for
completion of the remedial action, and the reasons For his decision,

(vil} Upon completion of his final determination, the Seccretary
shall provide the complaining tribe, or its designee, and the local
educational agency with copies of the hearing record, the hearing
examiner’s findings and recommendations, and the Secretary’s final
determination.  The {inal determination of the Secrctary shall be
subject to judicial review.

{vith} In all actions undgr this subparagraph, the Sccretary shall
have discretion to consolidate complaints invelving the same tribe
or local educational agency.

(I If the local educational agency rejects the determination of
the Secretary, or if the remedy required is not undertaken within
the tirne established and the Secretary determines that an extension
of the time established will not effectively encourage the remedy
required, the Secretary shall withhold payment of all moneys to
which such local agency is entitled under section 238(d) (2) (13} of
this title until such time as the remedy required is undertaken,
except where the complaining tribe or its designee formafly re-
quests that such funds be released to the local educational agency:
Provided, That the Sccretary may not withhold such moneys during
the course of the school year if he determines that it would substan-
tially disrupt the educational programs of the local educational
agency,
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(E) I the local educational agency rejects the determination of
the Sccretary and a tribe exercises the option under section 1101{d)
of the Education Amendments of 1978, to have education services
provided either directly by the Bureau of Indian Affairs or hy
contract with that Agency, any Indian students affiliated with that
tribe who wish to remain in attendance at the local educational
agency against whom the complaint which fed to the tribal action
funder such subsection (d)) was lodpged may be counted with
respect to that local educational agency for the purpose of receiving
funds under section 238(d} €2) {D) of this title.  In such evert, funds
under such section shall not be withheld pursuant to subparagraph
(D} and no further complaints with respect to such students may be
filed under subparagraph (C) (i).

(F) This paragraph is based upon the special relationship between
the Indian nations and the United States and nothing in it shall be
deemed to relieve any State of any duty with respect to any citivens
of that State.

(¢} Adjustments where necessitated by appropriations

Il the sums appropriated for any fiscal year for making payments
on the basis of entitlements established under sections 237, 238, and
239 of this title for that year are not sufficient to pay in full the total
amounts which the Secretary estimates all local educational agen-
cies are entitled to receive under such sections for such year, the
Secretary shall allocate such sums among local educational agen-
cies and make payments to such agencies as follows:

(1)XA) The Seccretary shall first allocate to each local edu
cational agency which is entitled to a payment under section
237 of this title an amount equal to 100 per centum of ihe
amount to which it is entitled as computed under that section
for such fiscal year and to each local educational agency an
amount equal to the supplemental 50 per centum of the entitle:
ment that each child described in section 238(dX2XC) of this
title served by such agency is eligible to receive under section
238(d}(2)CY of this title.

(B) The Secretary shall then allocate to any local educational
agency which is eligible under section 238(d{2)0B) of this title
an amount equal to 100 per ecentum of the amount to which
stch agency is entitled under sections 238(a) and 238(b) of this
title.

{C) The Secretary shall reserve from the remainder of the
sums appropriated for this chapter (other than amounts needed
for section 2411 of this title) for such fiscal year—
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{1) 80 per centum for the purpose of allocating sums
under paragraph (2) {or entitiements determined under
section 238(a) of this title; and

{#1) 20 per centum for the purpose of allocating sums
under paragraph (3} for entitlements determined under
section 238(b) of this title.

(2)X(A) For the purpose of allocating sums available for scc
tion 238(a) of this title for any fiscal year which remain after
the allocation required by paragraph (1) and any allocation
requtired by subsection () of this section and section 238(h) of
this title for such fiscal year, the Secretary shall determine the
category to which a local educational agency belongs as fol-
lows:

{9 Each local educational agency in which the number
of children determined under section 238{a) of this title
amounts to at least 20 per centum of the total number of
children who were in average daily attendance in the
schools of such agency is in category (i).

(1) Fach local educational agency in which the number
of children determined under section 238(a) of this titke
amounts to at least 15 per centum, but less than 20 per
centum of the total number of children who were in aver-
age daily attendance in the schools of such agency is in
category {(it).

(1t} Fach local educational agency in which the number
of children determined under section 238(a) of this title
amounts to less than 15 per centum of the total number of
children who were in average daily attendance in the
schools of such agency is in category ({iii).

(B) The Secretary shall allocate the amounts described in
subparagraph (A) according to the following schedule:

{1 A first allocation shall be made as follows:

(1) 80 per centum of entitlement to local educational
agencies described in category (i)

(1) 60 per centum of entitlement to local education-
al agencies described in category (ii); and

(1) 40 per centum of entitlement fo Jocal education-
al agencies described in category (iii).

(1) Any sums remaining after the atlocation pursuant to
clause {i) shall be allocated as follows:

(I} 20 per centum of entitlement to local educational
agencies described in category (i);

20 §240 ASSISTANCE TO LOCAL AGENCIES Ch. 13

(I 15 per centum of entitlement to local education.
al agencies described in category (it); and

(1) 10 per centum of entitiement to local education.
al agencies described in category (i),

(i) Any sums remaining after the allocation pursuant to
clause (it) shall be allocated as follows:

{I} 25 per centum of entitlement to local educational
agencies described in category (i1); and

(TE) 59 per centum of entitlement to local education-
al apencies described in category (i),

{3YA) For the purpose of allocating sums available for see.
tion 238(b) of this title for any fiscal year which remain after
the allocation required by paragraph (13 and any allocation
required by subsection (e) of this section and section 238(h) of
this title for such fiscal year, the Sccretary shall determine the

category to which a local educational agency belongs as fol
lows:

(1} Each local educational agency in which the number
of children determined under section 238(b) of this title
amounts to at feast 20 per centum of the total number of
children who were in average daily attendance in the
schools of such agency is in category (i),

(1) Each local educational agency in which the number
of children determined under section 238(b) of this title
amounts to less than 20 per centum of the total number of
children who were in averape daily attendance in the
schools of such agency is in category (ii).

(B) The Secretary shall allocate the amounts described in
subparagraph (A) according to the following schedule:

(1} A first allocation shall be made as follows:

{1y 20 per centum of entitlernent to local educational
agencies described in category (i) and
(ID 10 per centum of entitlement to local education-
al agencies described in category (ii).
{H) Any sums remaining after the allocation pursuant to
clause (i} shall be allocated as [ollows:
(I) 30 per centum of entitlement to local educational
agencies described in category (i) and
{I1}) 5 per centum of entitlernent to local educational
agencies described in category (i)
(14} Any sums remaining after the allocation pursuant to
clause (i) shall be allocated as follows:
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(D) 50 per centum of entitlement to local educational
agencies described in category (3); and
(1IN} 85 per centum of entitlement to local education-
al agencies described in category (ii).

(4) Whenever the additional amounts described in para
praphs (2)(A) and (3)(A) in cach fiscal year are insufficient to
provide the required percent of entitiement to each Jocal edu-
cational agency under paragraph (2XB) or paragraph (34B),
respectively, the full amounts that local educational agencies
are entitied to receive under such paragraphs shall be ratably
reduced. If additional funds become available for making such
payments for any fiscal year during which the preceding sen-
tence is applicable, such reduced amounts shall be increased on
the same basis as they were reduced,

No allocation may be made pursuant to paragraph (2) and no
payment may be paid on the basis of any such aljocation unless
allocations are made pursuant to paragraph (1) and payments are
made on the basis of such allocations,

{d} Treatment of payments by States o determine ellgibllity for, and
amount of, State aid; notice and opportunity for hearing; “State
ald” and “equalize expenditures” defined; State equakization

(1} Except as provided in paragraph {2}, no payments may be
made under this subchapter for any fiscal year to any local edu-
cational agency in any State (AY if that State has taken into consid-
cration payments under this subchapter in determining—

(1) the eligibility of any local educational agency in that State
for State aid for free public education of children: or

{if) the amount of such aid with respect to any such agency:

during that fiscal year or the preceding fiscal year, or (B} if such
State makes such aid available to local educational agencies in such
a4 manper as to result in less State aid to any local educational
agency which is eligible for payments under this subchapter than
such agency would receive if such agency were not so eligible.

{2)(A) Notwithstanding paragraph (1) of this subsection, if 2 State
has in effect a program of State aid for free public education for
any fiscal year, which is designed to equalize expenditures for free
public education among the local educational agencies of that State,
Payments under this subchapter for any fiscal year may be taken
tnto consideration by such State in determining the relative—

(1} financial resources available to local educational agencies
in that State; and

(1) financial need of such agencies for the provision of free
public education for children served by such agency, provided
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that a State may consider as local resources funds received
under this subchapter only in proportion to the share that local
revenues covered under a State equalization program are of
total local revenues,

The increase in payments described in sections 238(d){2)B),
238(AM2HCY, 238U, and 23B(DHIMBIGED of this title shall not
be taken into consideration by the State [or the purpose of this
subparagraph. Whenever a State educational agency or local edu.
cational agency will be adversely affected by the operation of this
subsection, such agency shall be afforded notice and an opportunity
for a hearing prior to the reduction or termination of pavments
pursuant to this subsection,

(B} The terms “State aid” and “equalize expenditures” as used in
this subsection shall be defined by the Secretary by regulation, after
consultation with State and local educational agencies affected by
this subsection, provided that the term "equalize expenditures” shall
not be construed in any manner adverse to a program of State aid
for free public education which provides for taking into considera-
tion the additional cost of providing free public education for
particular groups or categories of pupils in meeting the specinl
educational needs of such children as handicapped children, eco-
nomically disadvantaged, those who need bilingual education, and
gifted and talented children,

{CY In the application of subparagraph (A) of this paragraph 1o
any State having a program described in such subparagraph (A) in
eftect on October 12, 1976, no payment rmay be withheld from and
no repavment may be required of any State or local ed wational
agency for any period prior to promulgation of final regulations, or,
if the State is not in conformance with such regulations, until July
i, 1977,

{C¥(1) 1T a State desires to take payments under this section into
constderation as provided in this paragraph for any fiscal year, tha
State shall, not later than sixty days prior to the beginning of such
fiscal year, submit notice to the Secretary of its intention to do so.
Such notice shall be in such form and be accompanied by such
information as to enable the Secretary to determine the extent to
which the program of State aid of that State is consistent with the
provisions of subparagraph (A}, In addition, such notice shall be
accompanied by such evidence as the Secretary finds necessary that
each local educational agency in that State has been given notice of
the intention of the State. U the Seccretary determines that the
program of State aid of a State submitting notice under this subpar-
agraph is consistent with the provisions of subparagraph (A), the
Secretary shall certify such determination to that State.
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(it) Prior to certifying any determination under division (i) for
any State for any fiscal year, the Secretary shall give the local
educational agencies in that State an opportunity for a hearing at
which such agencies may present their views with respect to the
consistency of the State aid program of that State with the provi-
sions of subparagraph (A).

(itf) The Secretary shall not finally deny to any State for any
fiscal year certification of a determination under division (i} with-
out first giving that State an opportunity for a hearing.

(e} Discretionary allocations

{1)(A) For any fiscal year after September 30, 1988, the Secretary
shall allocate, to any local educational agency eligible for a pay-
ment under section 238(a) of this title, not less than the product
of—

(1) the number of children in average daily attendance for the
fiscal year for which the determination is made under section
238(a) of this title; and

(1)(D) if such agency received a payment under section 238(a)
of this title in fiscal year 1987, the per pupil amount paid to
that agency in fiscal year 1987; or

(I if such agency did not receive such a payment in fiscal
year 1987, the per pupil amount such agency would have been
paid in fiscal year 1987 if such agency had been eligible [or
payments under section 238(a) of this title and the average
daily attendance for such agency for fiscal year 1987 had been
equal to the average daily attendance for such agency for the
first fiscal year succeeding fiscal year 1988 for which a determi.
nation is made under section 238(a) of this title.

(B) For any fiscal year beginning after September 30, 1988, the
Secretary shall allocate to any local educational agency which
received a payment under section 238(b) of this title in fiscal year
1987 for children described in subsecction (e}3)(AXi) of this section,
an amount which is not less than the product of 100 per centum of
the per pupil amount paid to such agency in fiscal year 1987 and
the number of such children in average daily attendance in the
fiscal year for which such determination is made.

{C) The provisions of subparagraphs (A) and (B) of this para-
graph shall not apply to any local educational agency for which the
factor in the determination of the local contribution rate describel
in section 238{d)(3XA)i) of this title in the year for which the
determination is made is less than the amount for such factor for
fiscal year 1987.
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(D) The Secretary is authorized to modify the per pupil amount
described in subparagraph {A) of this paragraph, in any case in
which, in the fiscal year for which the determination is made a
local educational agency is no longer an agency described in sub-
section (€Y 2XAX1) of this section or subsection (cH2HANI) of this
section, but is an agency described in subsection (e 2)(A)(i1) of this
sectinn or subsection (c)(2YAXiii) of this section, as the case may
be.

(E) The provisions of subparagraph (B) of this paragraph shall
not apply to any local educational agency which, in the fiscal year
for which the determination is made, 5 not a local educational
agency described in subsection (e)(3XHANI} of this section.

(2) If sums appropriated for any fiscal year for making payments
under this section are not suffictent to pay in full the armount to
which each local educational agency is entitled under the previous
paragraph, such amounts shall be ratably reduced.

(3} In no event shall the amount allocated to any local education.
al agency in any fiscal year under subparagraph B of paragraph (1}
exceed the amount received by such agency in the fiscal year 1987,

(h Use of funds with respect to entitiements Increased under section
238{d}{2HC) of this title

The amount of the payment to any local educational ageney for
any fiscal year which is attributable to a determination of children
for increased payments under subparagraph (C) of section 238(d¥2)
of this title shall be used by such agency for special educational
programs designed to meet the special educational needs of chil-
dren with respect to whom such determination is made.

{g) Hearing and review

FEach local educational agency which is adversely affected or
aggrieved by any action of the Secretary under this subchapter shall
be entitled to a hearing on, and review of, such action in the same
manner as if such agency were a person under the provisions of
chapters 5 and 7 of Title 5.

{h} Treatment of administrative school district within S5tate as local edu-
cational agency for purpose of determining amount of paymeni
restrictions

1f any legislation enacted after March 31, 1983, affects the deter
mination of amounts of payments made on the basis of entitlements
established under sections 237, 238, and 239 of this title by placing
any additional restriction on payments based on the concentration
of children counted under subsection (a) or (b) of section 238 of
this title in the schools of a local educational agency, such restric-
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tion shall be applied, in the case of any State (other than a territory
or possession of the United States) within which there is only one
focal educational agency, by treating each administrative school
district within such State as a local educational agency (solely for
the purpose of computing the amount of such payments). Treating
such an administrative schoo! district as a tocal educational agency
under the preceding sentence shall not result, during fiscal year
1984, 1985, or 1986, in an increase of more than 10 per centum in
the amount of funds paid to such State above the amount which
would otherwise be paid to such State for such fiscal year,

(Sept. 30, 1950, ¢. 1124, Title I, § 5, formerly § 5, 64 Stat. 1106; Aug. 8,
1953, ¢. 402, 8§ 6, 7, 67 Stat. 534; Aug. 3, 1956, ¢, 915, Titde {1, § 209, 70
Stat. 972; renumbered and amended Apr. B, 1965, Pub.L. 89-10, Title I,
& 2,79 Stat. 27; Nov. 3, 1966, Pub.l. 89-750, Title 1}, §§ 202, 203, 80 Stat,
1211, 1212; Oct. 16, 1968, Pub.l. 90-576, Tule 111, § 205{(a), 82 Stat, 1097;
Apr. 13, 1970, PubL. 91-230, Title 1%, § 2023(cY4), 84 Stat. 156; June 13,
1972, Pub.L. 92-318, Tile IV, § 411(c}(1), 86 Stat. 3138, Aug. 21, 1974,
Pub.L. 93-380, Title I, §§ 304(c)(1), (2), ()2}, 305(aX2), 88 Stat. 522, 523,

24482, Title 111, § 330(a), {(B¥13-{3), 90 Swat, 2221; Nov. 1, 1978, Pub.L.
95-561, Title X, §§ 1003{c), 1005, 1008(a), 1067, 1008, Title Xt § H101(h),
(c), (), 92 Stat. 2306-2309, 2313, 2315, Aug. 6, 1979, Pub.l. 9646, § 3(b),
93 Stat. 342 Oct. 17, 1979, Pub.l. 96-88, Title T, § 3041}, Title V,
§ 507, 93 Star, 677, 692; Oct. 31, 1983, Pub.L. 98-139, Tile I, § 300, 97
Stat, B8%; Dec. B, 1983, Pub.l.. 98-211, § 23, 97 Stat. 1419; Aug. 22, 1984,
Pub.L. 98-196, Title I, § 101, 98 Stal. 1393; Ocl. 19, 1984, Pub.l., 98.511,
Title 111, § 303(b)(1), 98 Stat. 2389; Apr. 28, 1988, Pub.L. 100-297, Title 11,
5§ 2011{a)(1), (2), 2015, 102 Stat. 294, 296, May 11, 1989, Pub.L. 10126,
§ 2(c)-{e), 103 Stat. 54, 55.)

'S0 in original.
2 %0 in original, Probably sheuld be (DY,
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NOTES OF DECISIONS

Effecttve date |1

Fqualzation 2

Substitution of Federal for state funds
3

{. Effective date

pub.L. 90-576, Title L, § 305(b), Oct.
I6, 1968, B2 Sz 1097, set oul as a note
under this section, which prescribed the
elffective dates of prohibition of subsec.
{d)(2) of this seclion against making of
any paymenl to focal edueational agency
in any staic which has taken into constd-
eration payments under this subchapter
in determining eligibility of local agency
for state aid is intended to give state
fegistatures chance to change laws so as
1o eliminate their unlawful features and
merely postpones effective date of penal
ty and does not wipe out state’s liability
o districts and state laws providing for
deduction of part of federal hmpact
funds from state aid were invalid under
.S CAConst. Art. 6, cl. 2. Carlsbad Un-
inn School Dist. of San Diego County v.
Rafferty, C.A.Cal.1970, 429 F.2d 137

2. figuaitzation

State may [actor revenuwe received by
sehool districts which serve children
who reside on Indian lands into s
school finance equalization system only
it that systemn meets the federal defim.
tion of an equalized program, subject to
the determination of the Secretary of
Poucation,  Helena Tlementary School
Dist. No. 1 v, State, Mont. 1989, 796 P.2d
684

3. Substiution of Federal for state
Eunids

Rhade Bsland, which had chosen to aid
local distriets by reimbursing them ac
cording to effort of cach community,
two vears previousiy, and had chosen to
define local effort as total expenditure
less federal aid granted in same school
vear as expenditure figure, could not be
prohibited from basing state aid to loval
districts on basis of expenditures two
years oid or on basis of Hgures even
older il it so chose where deduction <did
sot have offect of substituting federal for
state funds.  Middletown School Com:
mittee v, Board of Regents For Ed. of
Srate of R4, DORLISTY, 439 FSupp
i1z

HISTORICAL AND STATUTORY NOTES

Reviston Notes and Legistatlve Reports
1958 Act. Senate Report No. 2458 and

Conference Report MNo. 3109, see 1950

U5.Code Cong. Service, p. 4014,

1953 Act. Senate Report No. 714, see
1953 11.5.Code Cong. and Adm.Mews, p.
2325,

1986 Act. Senate Report No. 2753, see
1956 11.5.Code Cong. and Adm.News, p.
4265,

196% Act. Senate Report No. 146, see
1965 11.5.Code Cong. and Adm.News, p.
1446,

1966 Act. House Report No. 1814, see
;966 US.Code Cong, and Adm.News, p.

844,

1968 Act. House Report No. 1647 and
Conference Report Mo, 1938, sce 1968
U.S.Code Cong. and Adm.News, p. 4164,

1970 Act. Senate Report No, 91-634
and Conference Report No. 91937, sce
197} US.Code Cong. and Adm.News, p.
2768,

1972 Act. House Report No. 92-5%4,

Conference Report No. 92798, see 1972
.S Code Cong. and Adm News, p. 2462,

1974 Act. House Report No. 93-80%
and Scnate Conference Report No
9A-1026, see 1974 USCode Cong and
Adm. News, p. 4093,

1976 Acts.  House Report No.
951000, sce 1976 U.S.Code Cong. and
Adm.News, p. 660,

Senate Report No. 94-882 and House
Conference Report No. 94-1701, see
1976 US.Code Cong. and Adm.News, p.
4713,

§ 241. Education of children where local agencles cannot sup-
ply facilities
{a) Mevessary arrangements by Secretary; standard of education
In the case of children who reside on Federal property--

(1) if o tax revenues of the State ar any political subdivision
thereof may be expended for the free public education of such
children; or

(2) if it is the judgment of the Secretary, after he has consult:
ed with the appropriate State educational agency, that no local
educational agency is able to provide suitable free public edu-
cation for such children,

the Secretary shall make such arrangements {other than arrange.
ments with respect to the acquisition of land, the erection of
facilities, interest, or debt service) as may be necessary to provide
free public education for such children. Such arrangements to
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provide free public education may also be made for children of
members of the Armed Forces on active duty, if the schools in
which free public education is usually provided for such children
are made unavailable to them as a result of official action by State
or local povernmental authority and it is the judgment of the
Secretary, after he has consulted with the appropriate State edu-
cational agency, that ne local educational agency is able to provide
suitable free public education for such children. To the maximum
extent practicable, the local educational agency, or the head of the
Federal department or apency, with which any arrangement is
made under this section shall 1ake such action as may be necessary
to ensure that the education provided pursuant to such arrange
ment is comparable to free public education provided Tor children
in comparable communities in the State, or, in the case of edie
cation provided under this section outside the continental United
States, Alaska, and Hawaii, comparable to free public education
provided for children in the District of Columbia. For the purpose
of providing such comparable education, personnel may be em-
ployed and the compensation, tenure, leave, hours of work, and
other incidents of the employment relationship may be fixed with.
outf regard to the Civil Service Act and rules and the following: (1)
chapter 51 and subchapter HI of chapter 33 of Title 5, {2) subchap-
ter T of chapter 63 of Title 5; (3) sections 5504, 5541 to 5549, and
6101 of Title 5; (4) sections 1302{b), (c)., 2108, 3305(b), 3306(a)2),
3308 to 3318, 3319(h), 3320, 3351, 3363, 1364, 3501 10 3504, 7511,
7512, and 7701 of Title 5; and (5) chapter 43 of Title 5. Personnel
provided for under this subsection outside of the continental United
States, Alaska, and Hawaii, shall receive such compensation, tenure,
leave, hours of work, and other incidents of employment on the
same basis as provided for gimilar positions in the public schools of
the District of Columbia. In any case where education was being
provided on January 1, 1955, or thereafter under an arrangement
made under this subsection for children residing on an Army, Navy
(including the Marine Corps), or Air Force installation, it shall be
presumced, for the purposes of this subsection, that no local edu-
cational agency is able to provide suitable free public education for
the children residing on such installation, until the Secretary and
the Secretary of the military department concerned jointly deter-
mine, after consultation with the appropriate State educational
agency, that a local educational agency is able to do so.
{b) Education ol children in adlacent areas

In any case in which the Secretary makes such arrangements for
the provision of free public education in facilities situated on
Federal property, he may also make arrangements for providing
free public education in such facilities for children residing in any

Ch. 13 FEDERALLY AFFECTED AREAS 20 §241
arca adjacent to such property with a parent who, during some
portion of the fiscal year in which such education is provided, was
employed on such property, bt only if the Sccretary determines
after consultation with the appropriate State educational ageney (1)
that the provision of such education is appropriate to carry out the
purposes of this subchapter, {2) that no local educational agency is
able to provide suitable {ree public education for such chitdren, and
(3) in any case where in the judgment of the Secretary the need for
the provision of such education will not be temporary in duration,
that the local educational agency of the scheol district in which
such children reside, or the State educational agerncy, or both, will
make reasonable tuition payments to the Secretary for the eda
cation of such children. Such payments may be made either
directly or through deductions from amounts 10 which the local
educational agency is entitled under this subchapter, or both, as
may be agreed upon between such agency and the Secretary. Any
amounts paid to the Secretary by a State or local educational
agency pursuant to this section shall be covered into the Treasury as
miscellaneous receipts.

{c} Education of chiidren whose parents are employed In certain Terrlito-
ries and Possessions

In any case in which the Secretary makes arrangements under
this section for the provision of free public education in facilities
situated on Federal property in Puerto Rico, Wake Island, Guam,
American Samoa, the Northern Mariana Islands, or the Virgin
Istands, he may also make arrangements for providing free public
education in such facilities for children residing with a parent
emploved by the United States in a grade, position, or classification
subject by policy and practice to transfer or reassignment to areas
where FEnglish is the language of instruction in the schools normally
attended by children of Federal employees. Dependents of except-
ed service professional employees of the schools shall be eligible to
attend the schools. In any case where education is being provided
under an arrangement made under this subsection, it shall be
presumed that no local educational agency is able to provide suit-
able free public education for the children of cligible parents
employed by the United States until the Secretary determines, after
consultation with the appropriate State educational agency, that a
local educational agency is able to do so.
{d} Restrictions on making arrangements

The Sceretary may make an arrangement under this section only
with a local educational agency or with the head of a Federal
department or agency administering Federal property on which
children reside who are to be provided education pursuant to such
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arrangement or, in the case of children to whom the second
sentence of subsection (a) of this section applies, with the head of
any Federal department or agency having jurisdiction over the
parents of some or all of such children. Except where the Secre-
tary makes arrangements pursuant to the second sentence of sub-
section {a} of this section, arrangements may be made under this
section only for the provision of education in facilities of a Jocal
educational agency or in facilities situated on Federal property.
The Secretary shall ensure that funds provided under such arrange-
ment or arrangements are expended in an efficient manner, and
shall require an accounting of funds by such agency at least on an
anmual basis. The Secretary shall further be provided with data
relating 1o the quality and type of education provided to such
children under such arrangement or arrangements.

{e} Limit on payments

To the maximum extent practicable, the Secretary shall limit the
total payments made pursuant to any such arrangement for educat-
ing children within the continental United States, Alaska, or Ha-
waii, to an amount per pupil which will not exceed the per pupil
cost of free public education provided for children in comparable
communities in the State. The Secretary shall limit the total pay.
menis made pursuant to any such arrangement for educating chil-
dren outside the continental United States, Alaska, or Hawaii, to an
amount per pupil which will not exceed the amount he determines
to be necessary to provide education comparable to the free public
education provided for children in the District of Columbia,

{f} Children living on Federal property

1f no tax revenues of a State or of any political subdivision of the
State may be expended for ‘the free public education of children
who reside on any Federal property within the State, or il no tax
revenues of a State are allocated for the free public education of
such children, then the property on which such children reside shall
not be considered Federal property for the purposes of sections 238
and 239 of this title.  If a local educational agency refuses for any
other reason to provide in any fiscal year free public education for
children who reside on Federal property which is within the school
district of that agency or which, in the determination of the Secre-
tary, would be within that school district f it were not Federal
property, there shall be deducted from any amount to which the
local educational agency is otherwise entitled for that year under
section 238 or 239 of this title an amount equal to (1} the amount (if
any) by which the cost to the Secretary of providing free public
education for that year for each such child exceeds the local
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contribution rate of that agency for that year, multiplied by (2) the
number of such children.

{g) Elective school boards

The Secretary shall ensure the establishment of an elective schoo!
board in schools assisted under this section. Such school board
shall be composed of a minimum of three members, elected by the
parcnts of students in attendance at such school. The Secretary
shall, by regulation, establish procedures for carrying out such
school board elections as provided in this subsection,

(h} School board oversight of achoo! expendilures and operations

A school board established pursuant to subsection {g) of this
section shall be empowered to oversee school expenditures and
operations, subject to audit procedures established by the Secretary,
and other provisions of this section.

{1} Avallabllity of funds

Notwithstanding any other provision of law, a local educational
agency receiving funds under section 238 of this title may also
receive funds under this section.

{Sept. 30, 1950, ¢. 1124, Title 1, § 6, formerly § 6, 64 Stat, 1107, Aug. &,
1953, c. 402, § 8, 67 Stat. 535 Aug. 1, 1955, c. 446, 69 Stat. 433; Aug. |,
1956, c. 852, § 10, 70 Stat. 909, May 6, 19460, Pub.l. 86449, Title V, § 501,
74 Stat, 89; renumbered and amended Apr. 11, 1985, Publ. 8910, Title 1,
§§ 2, 4(d)2), 79 Stat. 27, 35; July 21, 1965, Pub. L. 8977, § 2, 79 Stat. 243
Now. 3, 1966, Pub.l. B9-750, Title H, § 204, 80 Stat, 1212, Apr. 13, 1970,
Pub.l. 91-230, Title 1V, § 401{D)(1). &4 Star 173 Nov. 1, 1978, Pub.l.
95-361, Title X, 8§ 1009, 1031{a), 92 Stat, 2309, 2312; Apr. 28, 1988, Pub.i.,
100-297, Title 11, §§ 2011{a){1), 2016, 102 Stat. 294, 259)
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1950 Act. Senate Report No. 2458 and
Conference Report No. 3109, sce 1950
U5 Code Cong. Service, p. 4014,

1953 Act. Senate Report No. 714, see
1953 t.5.Code Cong. and Adm News, p.
2325,

195% Act. Senate Report No. B71, see
1955 1.5 .Code Cong. and Adm News, p.
2591,

£9%6 Act. Senate Report No. 2662, see
1956 11.5.Code Cong. and Adm.News, p.
4062.

1966 Act. Senate Report No. 1205 and
House Report No., 956, see 1960 U8,
Code Cong. and Adm.News, p. 1925.

1965 Acts, Senate Report No. 146, see

1965 .5 Code Cong. and Adm.News, p.
T446,

Senate Report No.o 3E1, see 1968 U5,
Code Cong. and Adm.News, p. 1910,

1966 Act. House Report No. 1814, see
1966 U.5.Code Cong. and Adrm.News, p.
3844,

1970 Act. Senate Report Noo 918134
and Conference Report No. 91937, see
1970 U.S.Code Conp. and Adm News, p.
FTES.

1978 Act. House Report Noo 951137
and House Confercnce Report No.
G5-1753, ses 1978 S Code Cong. and
Adm News, p. 4971,

1979 Act. Senate Report No, 9642
and  House Conferznce Report No,
86459, see 1979 B5Code Cong and
Adm.News, p. 1514,
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Nole 3

same conditions of employment as their
Diatrict of Columina counterpants, ade-
quately set forth claim, under suhsec. (a)
of this section granting rights of equality
with District of Columbia counterparts.
Antifles Council of Schaol Officers, 1o-
cal 68, American Federation of School
Administrators, AFL-CIH) v. Lehman,
D.C.Puerty Rico 1982, 550 F.Sugpp, 1238

4,

Collectlve bargaining

Salary proposal made by union repre-
senting  nonprofessional employees of
army dependent school was not subject
to  mandatory  bargaining.  proposal
whick involved paying employees an
arnount equal to wages paid v other
employers at army post conllicted with
statutes requiring that dependent schools
provide education at a cost per pupit not
exveeding that incurred by comparable
local public scheol systems.  US.Dept.
of Defense Dependent Schools, Fort
Bragg. N.C. v. Federal Labor Relations
Authority, T.A.4, 1988, 838 F.2d 129,

Subsec. (a) of this section providing
that incidents of employment of school
personnel under this section, i.e., person-
nel in scheols located in military bases
outside continent or United States, Alas.
ka2 and Hawail, be "on the same basis” as
these granted to school personnel of the
Bistrict of Columbia was intended pri-
marily to insure that quality of edu-
calion given by nonstate schools under
this section be comparable to education
provided by District  of Columbia
schools, and it was not intended to grant
cotlective bargaining rights o teachers
and principals.  Antilles Council of
School Officers, Local 68, American Fed-
eration of School Administrators, AFL-
CH) v, Lebman, D.C.Puerto Rico 1987,
353G ¥ Supp. 1238,

5. e Wages

Statute requiring the Army to provide
editcation  for dependents of  service
members and civilian employees which
is comparable to the education provided
through local public schools at a cost per
pupil not exceeding the per pupil cost of
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public education in local community
does not specifically provide For wages
of lcachers and other emplovees of army
school nor require the payment of com-
parable wages.  Fort Stewart Schools v,
Federal  Tabor  Relations  Authorily,
CAE1, 1988, 860 F.2d 396, rehearing de-
nied 860 F2d 1502

Under this section, persons "may” be
employed to work at Federal dependents’
schoals without regard to certain civit
service laws, inciuding those pertaining
to the general schedule pay rates, but the
provisians of sach faws smay severthe-
less be extended to school employees by
operation  of administrative directives
and contract clauses. 1979, 58 Comp.
Gien. 430

6. Hemedies—Generaily

Teachers employed by agency respon-
sible for education of children of United
States personpel stationed at various
military bases in Puerto Rico were hot
entitied to monetary relief for having to
waork fonger day than similar personnel
in public schools of District of Columbia
under statute requiring tiat federally
employed personnel receive same com-
pansation, tendre, hours of work and
other incidents of employment as their
District. of  Columbia  counterparts.
Franco v. U5, 1988, 15 CLCL 283, af
firmed 878 F.2d 1445,

To v Infunction

County school district which had alleg-
edly applied for and received grants of
federal funds from Commissioner of Fd-
ucation of the United States upon giving
assurances that school facilitics of dis.
trict would be available to children for
whaose education contributions were pro-
vided and which bad received the money
for the specific purpose of providing
school bousing for Alr Force base chil
dren would be temporarily enjpined
against failing to make the schools avail-
able to those children, U.5. v. Sumter
County School Dist, Ne. 2, D.C.5.C.1964,
232 F.Supp. 945,
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(1) the President determines with vespect to any local edu
eational agency {including for the purpose of this section any
other public agency which operates schools providing technical,
vacational, or other special education to children of elementary
or secorlary school ape) that such apency is located in whole
or in part within an area which after August 30, 1965, and prior
to October 1, 1993, has suffered a major disaster as the resuft of
any flood, drought, lire, hurricane, earthquake, storm, or other
catastrophe which, in the determination of the President pursu-
ant to sections 5122(2) and 5170 of Title 42, is or threatens to be
of sufficient severity or magnitude 1o warrant disaster assist
ance by the Federal Government; and

(2) the Governor of the State in which such agency is located
has certified the need for disaster assistance under this section,
and has given assurance of expenditure of a reasonable amount
of the funds of the government of such State, or of any political
subdivision thereof, for the same or similar purposes with
respect to such catastrophe;

and if the Secretary determines with respect to such agency that—

(3) such agency is utilizing or will utilize all S1ate and other
financial assistance available to it for the purpose of meeting
the cost of providing free public education for the children
attending the schools of such agency, but as a result of such
disaster it is unable to obtain sefficient Tunds for such purpose
and requires an amount of additional assistance equal to at
least $10,000 or 5 per centum of such agency’s current operat-
ing expenditures during the fiscal year preceding the one in
which such disaster occurred, whichever is less, and

{4) in the case of any such major disaster to the extent that
the operation of private elementary and secondary schools in
the school attendance area of such local educational agency has
been disrupted or impaired by such disaster, such local edie
cational agency has made provisions for the conduct of edu-
cational programs under public auspices and administration in
which children envolled in such private elementary and second-
ary schools may attend and participate: Provided, That nothing
comained in this chapter shall be construed 1o authorize the
making of any payment under this chapter for religious wor-
ship or instruction,

§ 241-1. Assistance for current school expenditures In cases
of certain disasters
(2} Eligibility requirements; terms; duration; maximum amount
In any case in which—

the Secretary may provide to such agency the additional asﬁifi?i‘irlw‘,ﬁ-‘.
necessary to provide free public education to the children attending
the schools of such agency, upon such terms and in such amounts
(subject to the provisions of this section) as the Secretary may
consider 1o be in the public interest. Such additional assistance
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may be provided for a period not greater than a fivefiscal year
period beginning with the fiscal year in which it is determined
pursuant to clause (1) of this subsection that such agency suffered a
disaster. The amount so provided for any fiscal year shall not
exceed the amount which the Secretary determines to be necessary
to enable such agency, with the State, local, and other Federal funds
available to it for such purpose, to provide a level of education
equivalent to that maintained in the schools of such agency prior to
the occurrence of such disaster, taking into account the additional
costs reasonably necessary to carry out the provisions of clause (4}
of this subsection. The amount, if any, so provided for the second,
third, and fourth fiscal years following the [iscal year in which it is
so determined that such agency has suffered a disaster shall not
exceed 75 per centum, 50 per centum, and 25 per centum, respec.
tively, of the amount so provided for the first fiscal year following
such determination.

{b) Additional funds for replacing supplies and equipment, making minor
repairs, and leasing temporary facllities

In addition to and apart from the funds provided under subsec-
tion {a) of this section, the Secretary is authorized to provide to
such agency an amount which he determines to be necessary to
replace instructional and maintenance supplies, equipment, and
materials {including textbooks) destroyed or sertously damaged as a
resuft of such disaster, to make minor repairs, and 1o lease or
otherwise provide {other than by acquisition of land or erection of
Facilities) school and cafeteria facilities needed 1o replace tempo-
rarily such facilities which have been made unavailable as a result
of the disaster,

{c) Authorization of approp?iatsons; expenditure o! sums pending appro-
priation

There is hereby authorized to be appropriated for each fiscal year
such amounts as may be necessary to carry out the provisions of
this section. Pending such appropriation, the Secretary is avtho-
rized to expend {without regard for sections 1341{a) and 1515({b) of
Title 31) from any funds appropriated to the Department of Edu-
cation and at that time available to the Secretary, such sums as may
be necessary for providing immediate assistance under this section.
Expenditures pursuant to the preceding sentence shall—

(1) be reported by the Secretary to the Committees on Appro-
priations and Education and Labor of the House of Representa-
tives and the Committees on Appropriations and Labor and
Human Resources of the Senate within thirty days of the
expenditure;
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{2} be reimbursed from the appropriations awthorized by the
first sentence of this subsection.

The report required to the Committees on Appropriations by clause
(1) in the preceding sentence shall constitute a budget estimate
within the meaning of section 1105(a) (3) of Title 31,

{d} Applications; priority of approvals; prompt consideration for applica-
tions

No payment may be made to any local educational agency under
this section excepl upon application therefor which is submitted
through the appropriate State educational agency and is filed with
the Secretary in accordance with the repulations prescribed by him.
i determining the order in which such applications shall be ap-
proved, the Secretary shall consider the relative educational and
financial needs of the focal educational agencies which have sub-
mitted approvable applications. The Secretary shall complete ac-
tion of approval or disapproval of an application within 90 days of
the filing of an application.

{e) Payments to focal agencies; repayment of unexpended funds

Amounts paid by the Secretary to local educational agenties
under this section may be paid in advance or by way of reimburse-
ment and in such installments as the Secretary may determine.
Any funds paid to a local educational agency and not expended or
otherwise used for the purposes for which paid shall be repaid to
the Treasury of the United States.

{ Avaitabitity of funds

Funds available for this section for any liscal year shall also be
available for section 646 of this title.

{Sept. 30, 1050, ¢. 1124, Title 1, § 7, as added Nov. 1, 1965, Pub.L. 89-313,
§ 2, 79 Stat. 1159, and amended Jan. 2, 1968, Pub.L. 90247, Title I, & 218,
81 Stat. 811: Oct. 21, 1968, Pub.L. 90-608, ¢. IV, § 402, 52 Stat. 1194; Apr.
13, 1970, Pub.l. 91-230, Title 11, § 201(z), 84 Stat. 154, Dec. 31, 1970,
Pub.L. 91-606, Title I, § 301{e), 84 Stat. 1759; 1973 Reorg. Plan Nm.‘ _L
B8 1, 3(a){1), eff. July 1, 1973, 38 FR. 9579, 87 Stat. 1089 Dec. 10, 1973,
Ex.Ord. No. 11749, § 2(2), 38 F.R. 34177, May 22, 1974, Pub.f. 93-288,
Title VI, § 602(c), 88 Stat. 163, Aug. 2t, 1974, Pub.l. 93-380, Title El.i!,
§§ 303(a)3), 305(a)(3). B8 Stat. 522, 532, Apr. 2L, 1976, Pub.L. 94-273,
§ 3(5), 90 Stat. 376: Nov. 1, 1978, Pub.L. 95-561, Title X, § 1010{a), 92 i’:s!aig,
2310; July 20, 1979, Ex.Ord. No. 12148, § 4106, 44 FR. 43239, Aug‘al #,
1979, Pub.L. 96-46, § 3a), 93 Stat. 342, Oct 17, 1979, Pub.l. 56-88, Title
L, § 301(b)2), Title V, § 507, 93 Stat. 679, 692; Oct. 19, 1984, Pub.L.
98-511, Title 111, § 301(a)(1}, 98 Stat. 2388; Apr. 28, 1988, Publi., ‘ilﬁ{!-&‘??,
Title 11, §§ 2011(a)(1), (b), 2012(a), 2017, 102 Stat. 294, 269; Nov, 23, 1988,
Pub.L. 100-707, Titde 1, § 109(1), 102 S, 4709.)
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viod beginning July 1, 1951, and ending
June 10, 1958" which followed “shall be
available”, and inserted provisions relat-
ing to availability of appropriations un-
der sections 452 to 455 of Title 25.

1956 Amendment. Subsec. (d). Act
Aug. 3, 1956 substitted "19%8" for
"1957".

1955 Amendments. Subsec, {d). Act
Aug. 12, 1955 substituted “1957" for
"19567,

Act Aug. 4, 1955 excluded appropria-
tions for the making of payments direct-
ed to be made by section 2391 of Title
42.

19853 Amendment. Subsec. {a3). Act
Aug. 8, 1953, § 9(a), authorized the Com-
missioner to delegate all his functions
under this chapter, except the raaking of
regulations,

Subsec, (d), Act Aug. 8, 1933, § 9(h),
extended its duration for two years uniil
June 30, 1956, limited restriction on ap-
propriations to use of funds for employ.
ment of teaching personnel snd exclud-
ed funds handled by the Bureau of indi-
an Affairs.
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Effective Dales

1988 Act.  Amendment by Publ.
100-297 effective July |, 1988, see scc-
tion 6383 of Pub.L. 100-297, set out as a
note under section 2701 of this title.

1958 Act. Amendment by Publl.
85-620 effective for the period beginning
July 1, 1958, see note set out under sec.
tion 237 of this title.

1986 Act. Amendment by Act Aug. 3,
1956 effective July 1, 1956, see note set
out under section 237 of this title.

1953 Act. Section ¢ of Act Aug. 8,
1953 provided in part that the amend-
ments made by such section 9 [amend-
ing subsecs. {a} and {d) of this section}
shall become effective July 1, 1953.

Amounts Appropriated for Fiscal Years

After Fiscal Year 1988

Provisions of sections 2001 to 2034 of
Pub.l. 100-297 1o apply only with re
spect to amounts appropriated for fiscal
years beginning after Sept. 30, 1988, sce
section 5303(bY 6} of Pub.L. 106297, set
out as a note under section 2701 of this
title.

CROSS REFERENCES
Bureau of Indian Affairs, see 20 USCA § | ¢t seq.

LIBRARY REFERENCES

Amertcan Wigest System

Administration, apportionment and disposition of school funds in general, see

Schoots =18, 1%(1).

Disbursements in general, see United States €282(1 to 73,

Encyclopedias

Administration, apportionment and disposition of school funds in general, see
C.1.5. Schools and School Districts §§ 19, 21.
Disbursements in general, see C.J.5, United States § 122,

WESTLAW ELECTRONIC RESEARCH

Schools cases: 345k[add key number].

United States cases: 393k{add key number].
See, also, WESTLAW guide following the Explanation pages of this volume,

§ 244. Definitions

Ch. 13 GENERAL

For the purposes of this chapter—

(1) The term "Federal property” means real property which is
owned by the United States or is leased by the United States,
and which is not subject to taxation by any State or any
political subdivision of a State or by the District of Columbia.

20 §244

Such term includes (A) except for purposes of section 241 of
this title, real property held in trust by the United States for
individual Indians or Indian tribes, and real property held by
individual Indians or Indian tribes which is subject to restric-
tions on alicnation imposed by the United States, {B) for one
year beyond the end of the fiscal year in which occurred the
sale or transfer thereof by the United States, any property
considered prior to such sale or transfer to be Federal property
for the purposes of this chapter, () any low-rent housing
(whether or not owned by the United States) which is part of a
low-rent housing project assisted under the United States Hous-
ing Act of 1937 [42 U.S.C.A. § 1437 et seq.l, section 516 of the
Housing Act of 1949 [42 US.C.A. § 1486}, or part B of title 11
of the Economic Opportunity Act of 1964 {42 1.5.C.A. § 2861 et
seq.], (D) any school which is providing flight training to
members of the Air Force under contractual arrangements with
the Department of the Air Force at an airport which is owned
by a State or a political subdivision of a Stale and (E) any
property owned by a foreign government or by an international
organization which by reason of such ownership is not subject
to taxation by the State in which it is located or a subdivision
thereof. Such term also includes any interest in Federal prop-
erty {as defined in the foregoing provisions of this paragraph)
under an easement, lease, license, permit, or other arrange-
ment, as well as any improvements of any nature (other than
pipelines or utility lines) on such property even though such
interests or improvemenis are subject to taxation by a State or
political subdivision of a State or by the District of Columbia.
Notwithstanding the foregoing provisions of this paragraph,
such term does not include any real property under the jurisdic-
tion of the United States Postal Service and used primarily for
the provision of postal services. Real property which qualifies
as Federal property under clause (A) of this paragraph shall not
lose such qualification because it is used for a low-rent housing
project.

(2) The term “child” means any child who is within the age
limits for which the applicable State provides free public edu-
cation.

{3) The term “parent” includes a legal guardian or other
person standing in loco parentis.

{4) The term “free public education” means education which
is provided at public expense, under public supervision and
direction, and without tuition charge, and which is provided as

elementary or secondary school education in the applicable
State.
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(5) The term “current expenditures” means expenditures for
free public education, including expenditures for administra.
tion, instruction, attendance and health services, pupil transpor-
tation services, operation and maintenance of plant, {ixed
charges, and net expenditures to cover deficits for food services
and student body activities, but not including expenditures for
community services, capital outlay, and debt service, or any
expenditures made from funds granted under chapter 1 or 2 of
title I of the Elementary and Secondary Education Act of 1965
[20 US.C.A. § 2701 et seq., § 2911 et seq.].

(6} For purposes of subchapter 1 of this chapter, the term
“local educational agency” means a board of education or other
legally constituted local school authority having administrative
control and direction of free public education in a county,
township, independent, or other school district located within a
State.  Such term includes any State agency which directly
operates and maintains {acilities for providing free public ele-
mentary and secondary education through grade 12,

{7) The term "State educational agency” means the officer or
agency primarily responsible for the State supervision of public
elementary and secondary schools,

{8) The term “State” means a State, Puerto Rico, Wake Is-
land, Guam, the District of Columbia, American Samoa, the
Northern Mariana Islands, or the Virgin Islands.

{9) The term "Secretary” means the Secrctary of Education.

(10) Average daily attendance shall be determined in accord
ance with State law, except that (A) the average daily attend-
ance of children with respect to whom payment is to be made
under section 238 or 239 of this title shall be determined in
accordance with regulations of the Secretary, and (B} notwith-
standing any other provision of this chapter, where the local
educational agency of the school district in which any child
resides makes or contracts to make a tuition payment for the
free public education of such child in a school situated in
another school district, for purposes of this chapter the attend-
ance of such child at such school shall be held and considered
(i) 10 be attendance at a school of the local educational agency
so making or contracting to make such tuition payment, and
{(ii) not to be atiendance at a school of the local educational
agency receiving such tuition payment or entitled to receive
such payment under the contract. A child shall, for the pur-
poses of section 238 of this title, be deemned to be in attendance
at a school of a local educational agency if such child is
determined to be federally connected under clause (1) or (2) of
sectionr 238(a) of this title or under clause (1), {2}, or (3) of
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section 238(b} of this title for any fiscal year and if such child is
attending a school other than a school of such agency because
such child is handicapped (as defined in section 1401(1) of this
title) and if such agency makes a tuition payment on behatf of
such child to such school for such fiscal year. Repulations
promulgated by the Sceretary in accordance with clause (A) of
this paragraph shall permit the conversion of average daily
membership to average daily attendance for local educationat
agencies in States which reimburse focal educational agencies
based upon average daily membership and which do not re
quire local educational agencies to keep records based on
average daily attendance,

(11} The term “county” means those divisions of a Stare
utilized by the Secretary of Commerce in compiling and report-
ing data regarding counties.

(12) The term “construction” includes the preparation of
drawings and specifications for school facilities; erecting,
building, acquiring, allering, remaodeling, improving, or extend
ing school facilities; and the inspection and supervision of the
construction of school facilities.

{13) The term “school facilities” means classrooms and relat-
ed facilities (including initial equipment) for free public edu-
cation and interests in land (including site, grading, and im-
provements) on which such facilities are constructed, except
that such term does not include those gymnasiums and similar
facilities intended primarily for exhibitions for which admis-
sion is to be charged to the peneral public,

(14) The term “equipment” includes machinery, utilities, and
built-in equipment and any necessary enclosures or stroctures
to house them, and includes all other iterns necessary for the
functioning of a particular facility as a Facility for the provision
of educational services, including items such as Instructional
cquipment and necessary furniture, printed, published, and
audio-visual instructional materials, and books, periodicals,
documents, and other related materials,

{Sept. 30, 1950, ¢, 1124, Title 1V, § 303, formerly § 9, 64 Stat. 1108; Aug. §,
1953, c. 402, § 10, 67 S1at. 536; Aug. 1, 1956, ¢, 852, § 10, 70 Stat. 909, Aug.
3, 1936, c. 915, Title 11, § 211, 70 Stat. 972; Aug. 12, 1958, Pub.L. 856713,
Title I, § 205, 72 Stat. 560; June 25, 1959, Pub.L. 86-70, § 18(){4), 73 Stat,
145; July 12, 1960, Pub.L. 86-624, § H4{d}4), 74 Stat. 414; Oct. 16, 1964,
Pub.L. 88-665, Title X1, § 1102{h}, 78 Stal. 1109, renumbercd Title i1,
§ 303, and amended Apr. 11, 1965, Publ. 89-10, Title I, 8§ 3{c¥1},
4(a)-(c}, (X1}, (e}, 79 Stat. 35; Nov, 1, 1965, Publ. 89-313, § 6{c), 79 Sta1,
1162; Nov. 3, 1966, Pub.L. 89-750, Title 1, § 117(a)(1), (b), Title 11, § 206,
80 Stat. 1198, 1199, 1213; Jan. 2, 196K, Pub.l.. 94247, Title I, § 201, 81
Stat. 806; Apr. 13, 1970, Pub.L. 91230, Title 11, § 203(b), 84 Stat. 156; Aup.
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CROSS REFERENCES

Determining increased school attendance where non-Federal property, see 20
LSCA § 239,
Local educational agencies on Indian land-
Appropriation adjustments, see 20 USCA § 240.
Paymends, see 20 USCA § 238,
Prohibition against use of appropriated funds for busing, see 20 USCA § 1228.

LIBRARY REFERENCES

American Dlgest System
Administration, apportionment and dispositon of school funds in general, see
Schools &>18, 19(1),
Disbursements in general, see United States €=82{} 10 7).
Encyclopedias
Administration, apportionment and disposition of school tunds in general, see
C.1.5. Schools and School Disirices §§ 19, 21,
Pisbursements in general, see C1S. Unized States § 122,

WESTLAW ELECTRONIC RESEARCH

Schools cases: 345kfadd key numberl
United States cases: 393kiadd key aumber],
See, also, WESTLAW guide {ollowing the Explanation pages of this volume.

§ 244a. School facilitles for children of Government employ-
ees and other resldents in Indian reservations, na-
tional parks, and national monuments

In erder to facilitate the providing of educational opportunities
for children of Government employees and other residents in Indi-
an reservations, the national parks and national monuments the
Secretary of the Interior is auhorized in his discretion to make
available for elementary school purposes therein, without charge,
space in Government-owned buildings, when such space may be
available for such purpases without detriment 1o the official busi-
ness of such Indian reservations, national parks and national monu-
ments,

{Iuly 16, 1940, ¢. 629, 54 Swan, 761.)

HISTORICAL AND STATUTORY NOTES

Codifications revision  and  enactesd of Tade 5,
Section was not enacied as part of Act Goverament Organizision and Buploy-
Sept. 30, 1950, ¢ 1124, 64 Stat. 1100, coy by Pub.L. B9-354, § 1, Sept. 6, 1964,
which genevally comprises this chapier. gy g0 378,
Section was formerty classified 1o sece-
tion 704 of Title 5 prioe 1o the generad

LIBRARY REFERENCES

Asmerican Digest Sysiem
Admanstrasion, apportionmen!t and dispusition of school funds in general, see
Schiools ¢= 18, 19(1)
Disbursemnents i general, see United States €282() w 7).

Source: 20 U.S.C.A 236-244 (1930).




Appendix D

1. Section 3(b) payments are distribuied as follows:

FPercentage siep of 3(b} Percentage of "entitlement”
Type of digtrict children in district Wave 1 Wave 2 Wave 3
"Super b7 20% or more 20% 30% 50%
"Regular b” less than 20% 0% 5% BE%

These steps are glso applied successively to funds reserved
for 3(0) payments. 1f money is insufficient for full funding
of any step, available funds are prorated among districts.”!

#Section 5(b)(2) provides that districts may receive preliminary payments
based on & written request to the Secretary of Education. "Super &" districts are
eligible to receive 75 percent of 3(2) payments of the previous fiscal year.
Others may receive 50 percent of the previous year’s payments.
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2. Districts receive the supplementary 50 percent of their
entitlement for handicapped students of military parents and
handicapped students residing on Indian lands,

3. Of the remaining funds (except for funds needed for section 7),"
80 percent are reserved for payments under section 3{a) and 20
percent for section 3(b) payments.’®

4. Section 3(a) payments are then distributed as follows:®

Percentage of 3{(a) Percentage of "entitlement”
Type of district children in district Wave 1 Wave 2 Wave 8
*Super a” 20% or more 8% 20% 0%
"Sub-super 2" 15% but less than 20% 60% 15% 25%
"Regular a" less than 15% 40% 10% 50%

Each wave is applied successively. The first wave requires
that "super &" districts receive 80 percent of their
entitlements from the funds reserved for section 3{a)
payments; then "sub-super &'s" receive 80 percent of their
payments; and finally "regular 8’s” receive 40 percent of their
payments, Next, if funds are sufficient, the percentages for
wave 2 are applied, bringing the "super a" districts to 100
percent of entitlement, the "sub-super a" districts to 75
percent of entitlement, and the "regular a” districts to 50
percent of entitlement. If there are sufficient funds, in step
3 all districts would receive 100 percent of their
entitlement.*

Y'Section 7 provides financial assistance to local school districts in which
natural disaster necessitates repair of school facilities.

¥For FY 1991 Congress appropriated approximately 81 percent for section
3(a) ($585.4 million) and 19 percent for 3(b) ($136.6 million).

®According to the Senate Committee on Labor and Human Resources, which
reported the same tier or step system in its bill (8. 373) to reauthorize Impact
Aid, "it is the intent of the Committee to provide & thorough method for
distribution of funds for times when Impact Aid is funded below entitlement.
The payment system is intended to guarantee that all districts share in overall
losses and gains in the Impact Aid program, while at the same time setting a
clear priority for the districts that are most heavily impacted.” (S. Rept. 100-

229 p. 52)

°1f money is insufficient for full funding of any step, available funds are
prorated among districts.
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Finally, States’ programs that "equalize™ educsational aid to local school
districts can influence impact aid payments (section 5{d)). Since the 1970s, some
Btates have attempted to equalize educational treatment for all school children
in the State by providing greater smounts of per pupil aid to poorer school
districts, and little or no State education aid to relatively wealthy school
districts. Impact aid payments, which ED disburses directly to local school
districts, can potentially disrupt these efforts to equalize State educational aid.
To elleviate this problem, a State may consider impact aid payments as local
revenue and thus reduce State education aid to federally impacted school
districts by a specified percentage if the State’s equalization program meets
published standards (see 34 CFR 222, subpart G} of the Impact Aid program
under P.L. 81-874."® However, before & Stete may take this action, ED must
approve each specific equalization program, and the State’s legislature must
enact legislation that allows the State education agency to consider impact aid
payments in calculating State edueation aid payments to federally impacted
schoo! districts.'

How Are Payments Determined When Appropriations Are Insufficient?

If appropriations are insufficient to fully fund impact aid payments, section
5(c) of the Act specifies a payment distribution system for section 2 and section
3 payments based on districts’ percentages and types of federally connected
students. The following outlines the priority in which section 2 and section 3
funds are distributed:

1. Districts entitled to section 2! and 3(d)(2)(B)*® payments receive
100 percent of their entitlements under those sections.

*The Hawkins-Stafford Act (P.L. 100-297) amends section 5{(d)(2) to exempt
payments for the following section 3 categories from State egqualization
calculations: heavily impacted districts (3(d)(2){(B)), handicapped students
(3(d){2XC)), children residing on Indian lands (3(3}2)(D)), and unusual
geographic factors (3()(EB)D).

“Currently the following States have authorized plans: Alaska, Arizona,
Kansas, Maine, Michigan, New Mexico, and Wisconsin, For further information,
see U.S. Library of Congress. Congressional Research Service. Federal Impact
Aid and State School Finance Equalization Programs. CRS Report for Congress
No. 87-589 EPW, by K. Forbis Jordan. Washington, 1987.

'*Section 2 provides financie) assistance to local school districts in which the
Federal Government owns significent amounts of property, thereby reducing
local property tax revenues used for schools.

¥Districts eligible for additional payments under section 3(d)(2)(B) have 3(a)
and 3(b) enrollment of at least 50 percent of their total attendance and must
meet other statutory requirements.
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(2) The products of these caleuletions are then multiplied by the total
number of federally connected students of esch type in average daily
attendance in the school district.

Other circumstances and determinations help specify the actusl section 3
payments districts receive. The Act provides the minimum 3(a) payments and
payments for "super b" districts'’ would be based on the FY 1987 payment
rate.'? Moreover, some districts receive additional section 3 payments because
of special circumstances and needs. For example, section 3(d)(2){B) authorizes
the Secretary of Education to make sdditional impact aid payments to school
districts where at least 50 percent of the total average daily attendance is
comprised of federally connected students and where the district cannot provide
educational services equivalent to comparable school districts in the State.

1°( . .continued)
nontaxable Federal property; thus either their residence or place of employment
is subject to local texation. As s result, less local tax revenue is lost. In
addition, the authorized payment rate for handicapped children of military
perents and handicapped children residing on Indian land is increased by 50
percent of the LCR (section 3(d)(2)(C)) and by 25 percent for other children
living on Indian land (section 3(d)(2)(D))} because the local school district
presumably must provide more expensive school programs to meet the special
educational needs of these students. In this regard, the Senate Labor and
Human Resources Committee noted its--
concern for the additional financial burden placed on school districts
that educate federally connected handicapped children. In many cases,
military families with handicapped children are given special
assignments to areas with school districts that have outstanding
special needs programs. While many districts welcome such children
into their schools, the Committee is concerned that these districts
assume a particularly large financial burden because of the special
services required for these children (U.S. Congress. Senate. S. Rept.
100-222 to accompany S. 373. p. 51).

"These are districts for which 3(b) students make up at least 20 percent of
the everage daily attendance.

Section 5(e) specifies that the minimum 3(a) or super 3(b) allocation a
district would receive would be the lesser amount of: 1) the product of the
payment per pupil for the category of student paid to the district in FY 1987
times the number of chiidren in average daily attendance in that category for
the fiscal year in question and 2) the payment for that category of children the
district received in FY 1987. The minimum grant amount would not apply if the
status of the district has changed (e.g., a "super b" district has become a "regular
b") or appropriations are insufficient for full payment under this provision. In
the latter case, amounts would be reduced proportionately. P.1. 101-26 amended
section 5{e) for situations in which districts received no 3(a) payment in ¥Y 1987
and experienced an influx of 3(a) children after that fisea! year. Section 722(d)
of P.L. 101-589 made similar modifications for "super b" districts.
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How Are Maximum Authorized Payments Determined?

ection J peyment {which

b T # 41

|13 R

ometimes referred to as the '“Tzat:m L 8 "entitlement derived from the numb
federally connected students multiplied by & percentage of the school district’s
incal contribution rate (LCR). The LCR is the average current educational
expenditure per pupil derived from local (as opposed to Federal or State)
revenue sources of districts "generally comparable™ to the district for which
pafmpnts are being calculated. The LCR rmust be at least one-half the national
average per phpil expenditure or one-haifl the State’s average per pupil
ezpeqmmre whichever is greater.’

A local school district’s maximum suthorize d’
roe

Maximum section 3 payments are the product of two calculations:

{1} The school district’s LLCR is multiplied by the percentage assigned to
the specific type of federally connected student. In general, the
authorized payment rate for section 3(a) children is 100 percent of the
LCR (section 3{d}{1)(A}). The authorized payment rate for students
classified as section 3(b) children is 25 percent of the school district’s
local contribution rate (section 3(d)}(1)(B)y; !

*See 34 CFR Ch. 11, §222.33 for regulations on identifying comparable local
educational agencies (LEAs).

‘LCRs for school districts in States with relatively low per pupil
expenditures generally equal one-half the national average per pupil
expenditure; those in States with relatively high per pupil expenditures usually
equal one-half their State’s average per pupil expenditure or one-half the
average per pupil expenditure of generally comparable school districts in their
State.

°The rate for section 3(a) children is higher because their parents live and
work on Federal property, which is not subject to local taxation. The rate for

section 3(b) students is less because their parents either live or work on such
(continued...)

Source: U.S. CRS Report for Congress, The Impact Aid Program Under Section 3 of Public Law
81-874, Congressional Besearch Service, The Library of Congress. January 25, 1981,

pp. 58
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Appendix E

Izpact Aid

Mzintenance and operations

1993 BUDGET FROPOSAL

1 of §522,130,000 45 reguested for Maintenance and Operations mctivities

A tota

in 1983, $221,378,000 less than the 1992 appropriation., For Section 3{a),
$489,540,000 is reguested, 581,000,000 less than the comparsable 19%2 amount.
No funds are reguested for section 3(b). For Section 3{d}{(2){B), the reguest
provides $16,000,000, $14,000,000 less than the smount projected to be
reserved in 1992 for 3(d){(2)(B) from the appropriation for 3(a) and 3(b). For
Section 2, the reguest provides $16,5%0,000, the same amount provided 4in the
fiscal year 1992 sppropriation. No funds are reguested for Sectionm 3{e).

The regquest of $48%.5 million for "a" payments represents continued Federal

support &t a reduced level for the education of these children. Payments for
Ya'" students continue to be an important Federal responsibility. Even at the
reduced level, the reguest would enable school districts to be paid nearly the
same percentage of entitlement for those "a" children who, because of their
nunbers, represent a real burden to the local schools,

tration is again proposing several legislative changes that would

The Adminds

incresse equity in the program and dmprove the efficilency of the payment
rrocess. Most of these proposals vere first made for fiscal year 1952.

First, the Administration proposes that districts be required to sbsorb the
costs associated with the number of Secrion 3 children whe make vp the minimum
eligibility threshold of at least 400 children or at least 3 percent cf the
total number of children in average daily attendance, whichever is less. This

absorption policy would make payments under the program more eguitable.
Currently, districts that do not meet the minimum eligibility thresheold
receive no funds, while districte that meet the minipum thresheld are paid for
all cf their federally connected children. The proposed change would thus
eliminate this ineguity in the formula and focus more funds on districts with
higher concentrations of federally commected children.

The propesal wvould also increase equity in the distribution of these funds by
minimizing the substantial differences in fundirng available to very similar
districts under the current system of categorizing districts. Currently,
"super a' districts, those that have 20 percent or mere "a" children, are paid
80 percent cf entitlement for all of their "a" children at "wave 1" of the
statutory distribution formula, while "sub-super a" districts are paid only

€0 percent of entitlement and "regular a" districts are paid 40 percent of
entitiement. This feormula results in some districte that have only a fev more
federslly ccnnecteéd children than other comparable districts receiving
substantially higher Impact Aid payments. This situation has resulted in a
rnunber of reguests for speciazl legislation to assist districts that have lest
or will lose their status as "super a" or "sub-super a" and want to retain the
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nigher paywent rate. To correcy this problem, the Administration proposes to
pay districts at the higher levels of entitlement enly for the number of
students that affect the districts® classificarion. For example, payments for
"super a” cistricts would consist of 40 percent of entitlement for those "a”

.
children vhe constitute up to 15 percent of aversge daily asttendance {ADA),

£0 percent of entitlement for those studente at or above 15 percent but dbelow
20 percent cf ADA, and 80 percent of entitlement for those students at or
above 20 percent. This policy would promote equity by compensating districts
at the higher rate only for those students that, because of their numbers,
create an extra burden, while the current fermuls compensates districts for
2ll federally connected children at the highest payment rate applicable to the
district,

The reguest would provide po funding for "b” payments, those for children
whose parents work on or wvho live on Federal property. Ko data have been
found to document that "b" children create 2 special burden for school
districts justifying Federal support, and the severe budget constraints
preciude sny funding for these payments.

The Administration's request of $16 million for Section 3(4){2)(RB), $14
million less than the amount projected to be needed for this purpose in 1992,
wvould be sufficient to fund Secrion 3(3){2)}{B) because of the elimination of
all "b" students from eligibility and entitlement calculations. Separate
funding is propesed for this section, to remain awvsilable until expended, to
facilitate the administration of these funds. Under current procedures, funds
for Section 3(d}{2)(B) are reserved from the amounts available for Sections
3(a) and 3(b) until data are available to determine final 3(d){2)(B) payments
-~ usually well into the followving school year. This system has resulted in
swall, supplemental payments for all other Section 3 districts once final
determinations for Section 3(d)(2)(B) have been made, a practice that is

dmirnistratively burdensome and incomvenient to both the Department and the
recipient LEAs. The proposed sepavate appropriation wvould allow the
Deparhmeﬁf to make single avards for Section 3(d)(2)(B) after final data
become avallable without distupting regular "a" and "b" payments.

To further improve the Impact Aid payment process, the Administration proposes
to allow Section 3 funding determinations to be based on prior-year enrollment
datz. This proposal responds to the concerns of the Appropriations Committees
that payments should be made earlier in the school year, and is strongly
supported by the National Associaztion of Federally Impacted Schoels. This
change will enable eligible districts to receive their entire award early in
the fiscal year, rather than after enrollment data are available for the
current year, which is often not until spring or early summer. This proposal
vould alsc obviate the need for Section 3{e) payments, designed to compensate
districts for decreases or cessation of Federal activities, since school
districts experiencing declines in enrollment would be cushioned from the
immediate effect of decreased payments by continuing to receive the higher
payrents calculated from the previous year’s enrollment level. This change
vould afford these distriects the opportunity to plan for diminishing Impact
4£id pzyments in subsequent years. Therefore, the Administration proposes TO
funding for Section 3(e).

Source: .S Deparment of Education, Justifications of Appropriation Estimates $0 the Congress: Fiscal Year
1993 (Washington. 1892}, pp. B-24-26.
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Appendix G

BILL ANALYSIS

BILL NO. HE 2878 AMNALYST Susan McNicholas (2378) mm
SPONSOR  Stern-Matijevich DATE OF INTRODUCTION 11/7/91
COMMITTEE Elementary & DATE OF ANALYSIS 4/3/92

Secondary Education

COST 7O STATE GOVERNMENT

tndetermined {Spurce: State Board of Education?

SYNOPSIS

Amends the Schocl Code. Provides for the detachment from elementary, high,
ang unit school districts meeting certain criteria of that part of any such
district Jocated within a U.S. military base and provides for the formation of
& new school district from the territory so detached. Establiishes petition
requirements and prohibits the regional board of school trustees with whom the
petition is filed from denying the changes requested in a proper petition,
Effective immediately.

BACKGROUND/ANALYSIS

Fort Sheridan Army base lies within Highland Park School District 111, The
school district receives Federal Impaction Aild for the students who Tive in
Fort Sheridan and attend the district’'s schools. For the 1991-92 school year,
this will amount to approximately $813,000.

When the Army leaves Fort Sheridan, the Navy 1s scheduled to move in. As long
as the same or a greater number of Navy children (as compared to the number of
Army children) attend district schools, the district will continue to receive
Federal Impaction Aid for those children.

If a Tesser number of Navy chiidren attend district schocls, the Federal
Impaction Aid will be reduced according to the following sliding scale: 1st
year - S0% - $720,00C; 2nd year - 90% - $648,000; 3rd year - 90% - $583,000;
4th year -~ 90% - $524,000; 5th year and thereafter - Q%.

ANALYSIS

House Bill 257% provides that any elementary or nigh schoc! district with 100
or more of its students residing on a military or instailation, or a unit
schoot district with 300 or more of its children residing on a military
jnstatiation, shall have such military installation detached from the schoo!
district and a new schoo) district created.

The petition for such detachment shall have been signed by a majority of
registered voters living on the military installation or a petition adopted by
resoiution of the board of education. The petition shall be filed with the
regional board of scthool trustees, who shall have no authority to deny the
detachment and creation of a new school district.

Source: illinois House of Representatives, Spring 1392
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frnrolied LRESTOBSEATHMOT

AN ACT  inm relation to the coreation of new schpo!l

districts within the State of I7i1in0is.

Be it enacted by the Peoplie of the State of I1ildinois,

reprasented 1in the General AssembDly:

Secrion 1. The Scnoot Code 18 amended oy charmging

Secticons T-1 and 7-2 as follows:

{Ch. 1322, par. 7-1}

Seq, T-1. Districts in one educational service ragion -
changing boundaries.

{a} School district boundaries lying entirely within any
educational service region may be changed by detachment,
annexation, division or dissolution or any combination
thereof by the regional board of school trustees of  such
region, or Dy the State Superintendent of Education as
provided in supsection (1) of Section 7—-6, when petitionec by
the poaros of gach district affected or by a majeority of the
registered voters in each district affected or by two—-thirds
of the registered voters in any tarritory proposed to be
getached from one or more districts or in each of one or more
districts proposed to be annexed to another district.
Registered voters shall be gdetermined by tne official voter
registration lists as of the date the petition is filed. No
signatures shall be added after the date the petition is
filted. If +there are no registered voters within the
territory proposed to be detached from one or more districts,
then the petition may De signed by all of +the owners oOf
recerd of the real esiate of the territory.

Each page of +the circulated petition shall inciude the
full prayer of the petition, and each Sighature contained
therein shall match the official signature and address of the
registered voters as recorded in the office of the election

authority having jurisdiction over the county. Each
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Enrolied e LREBATORAGA THod
petitioner shall aiso record the gdate of hiys signing. Each
page 0f the petition shall be signed by a circulator who has

witnessed the signature of each petitiongr on that page. The
jerngth of time for signatures toc be valid, before filing of
the petition, snall not exceed & montns.

where there is only one schoo! bwilding in ar  approved
operating district, the building and building site may not be
incliuded 1in  any detachment proceeding unless petitioned by
two—thirds o©of the registered voters within the entire
district wherein the schoo! is located.

{b) Any elementary or nigh scheol district with 100 or

more of 118 students residing upon territory located entirely

15

i

17

8

20

21

22

23

within & military base or installiation cperated and

maintainad Dy the goversment of the United States or ary

Writ  schopl  digtrict or any  combination of  the aboye

mentioned districts with 300 or more of its students residing

upon tercitory Jocated entirely wiithin a military base or

instaliation operated and maintained by the government of the

Urited States  shall, upoen the filing with the regional board

of school trustees of a petition adopted by ressolution of the

board of education or a petition signed Dy a majority of the

registered voters residing upon  sufh military base or

instaliation, have all of the territory lving entirely within

24

25

28

suck military base or ingtallaticon detached from such  sthool

gistrict, and a new school district comprised of such

territory shall be created. The petition shall be filed with

27

28

28

31

32
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34

ard decided solely by the regional board of school trystees

of the reqgion in which the regional superintendent of schools

has supervision of the scheool district affected. The

regional board of schnpol trustees shall have no authority 1o

deny the detachment and creation of 2 mew school district

reguaested in 2 proper petition fited under this subsection.

This supsection shall apslyv only to those school districts

having a population of not fewer than 1 000 and not more than

35

S00,. 000 residents, as ascertained by any special or gengral

114

83

224

B&

-1
B2
80

a1

83
94
g5

2¢

g7
S8
99
100

101

102
103
104

108

106
107

108

108

110



HE2878 £nrolied 3 LRBE7OB464THTU

0
11

12

t4

15

7
18
18
20
2%
22
23
24
25
26
27
28
28
30
31
32
33

34
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The new somoe! district shall tuition ity stydemnts to the

same  digtrictes that its styudents were Drevipusly attending

and the districts from which the new district was detached

shall contingye to educate the students from the new district,

MRtil  the fadaral govermment Srovigdes othes arrangements.

The federal government shall pav for the education of such

thildren as required by Section 6 of Public Law B1-B74 .,

{(Source: P.A. 87-210.)

{Ch. 122, par. 7-2)

Sec. 7~2. Districts in two or more counties — Change of
boungaries. Boundaries of exizting schoo! districts lying
within twoe or more counties may be changed by detachment,
annexation, division, dissolution or any combination thereof
by the concurrent action of, taken following a2 joint nearing
before, the regional poards of school trustees of each region
affected. For purposes of this Saction amd Section 7«6, an
egucational service region shall be deemed t0 be a region
affected if any portion of the territory which the petition
seeks 10 have detached from any school district is jocated in
the region. The petition may bDe Dy the poards of each
district affected, or by a majority of the legal voters
residing in  each district affected, or by two-thirds of the
legal voters residing 1in any territory proposed to be
detached from one or more districts or in each of one or more
gistricts proposed o be annexed ¢ ancther district. The
original petition shatl be filed with the regional board of
school  trustees of the region in which the territory being
detached i1s located or if territery is bpeing detached from
more tharn o©ne region then the petition shall be-filed witnh
the regional board of school trustees of the region im  which
the regional superintendent has supervision over the greatest
portion of such territory. A certified true copy of the

petitiorn shall be filed with the regional bosard of school
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trustees of gach gther region affected.

2 The regional! board of schoeol trustess in whose region the
3 joint hearing on the original petition is conducted shall
4 send a certified true Ccopy Of the transeript of the hearing
= 1o each other region affected. If there are no legal voters
& residing within the territory proposed to be getached fron
7 one or more Gistrigts, then the petition may be signed by all
8 of the owners of record of thne real estate of the territory.
] The annexing ¢istrict is that gistrict to which territory 1S
10 propesed to be added.

11 where there is5 only one scheol building in an approved
12 operating district, the buitlding anc builging site may not be
3 included in any detachment proceeding unless petitioned by
14 two~thirds of the eligible voters within the entire district
1S wherein the school is igcated.

i After Seotember 23, ARe et @ ity o e S O R P
17 hoe—eE (883, no petition shall be filed undar Sections 71
18 and 7-2 to form a new school district under this Article
19 excent that such 2 petition may be filed unger Sectiorn 7-1 to
20 form a new school district where the boundaries of such new
21 school district lie entirely within ¢he boundaries of a
22 military base or installation operated and maintained by the
22 government of the United States.
24 (Source: P.A. 86-743.)
25 Section 2. This Act takes effect upon bacoming a law.
Source: lllinois House of Representatives, Spring 1992,
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HUOUBE OF REPRESENTATIVES
TRANBURIPTION DEBATE

1415t Legislative Day Mey 13, 1992

Spezker Satterthwaite: “House BRIl Z47F. Mr. Llerk, read +the
Bill.”

Clerk HMclenwnsng: “Meuse Bill 267%., ® Bill for an det in relatiorn

to the ¢treation of new school districts within the Sigte of
Iillinois., Third Reading of the Bill.™

Speeker Saiterthweite: "Revresentstive Siern.”

Stern: “Madam Spesker and Members ¢f the House. For my district,
this 1s the moest important Bill I 2m carrying this yesr,
and I hoee you will a3ll listen carefully. This is 8 shet
¢ff the bow of ithe Federal Bovernment which I hope ypou will
join in helping me fire, In my ares, Fort Sheridan hzs

sent children 1o the locsl schools over 2 periocd of many

YEears, They pay #n impasct =id, $2.100 per student. 14
cests  our scheoel digtricts %4500 per student. Ue have
tried every way we could, We hawve wisited with our

senators, we have visited before committiees, we have tzliked
21l the wasy to the White House on the subjigct of 1ncreassing
impact =id, In my county, we have ene nearly-bankrypt
schecl Gistirict, and sne scheol disirict in my area which
is about te conselidate with twe others in order to save
its fisrsl skin. This Bill would permit 8 school distriet
which incliludes 2 military base {0 disconnect the military
base., We sre trying tc get the pitention of +the Federal
Government., It de like hitting the mule pver the bead with
g2 2' by 4'., Are yeu listening, Ladies and Gentlemen in
Mashingtion? e wmean 1Y, You are hurting us. We have got
te heve relief. I ask you to wvote 'sye' on this Bill, andg
let us see if we can get their attention. I will ansuer

L

auestions, of Ccourse.
Speaker Satterthwsite: “"Representative Lowlishaw,”
Cowlishaw: “Thank wypou wvery mnuch, Madam Spesker, Lsdies and

Gentlemen ¢f the House. I have discussed this Bill a3t some
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iengih with Representative Stern. I certsinly understand
her motivation in intreducing this, and indeed it 15 a

Spesker
Davis:
Stern:

favis:!

Stern:

matier of Ffiring a3 rather loud shet at the Federal
Government for faeiling 46 do someithing that iz harmful 1o
students. It 16 net right feor the Federal Gevernment te de
that. I stand in strong support of Representztive Stiern's
Bill. Thank you, Madam Speaker."”

Satterthusite: “"Representztive [Davis.

"Yeg, Madam Speaker, will the Sponsor yigld?"

"Of course.”

"Okay, my aquestion ig if children sre atiending these base
scheeles and the Federal Goevernment ie net providing for
them, what will happen to then?”

“"The children are not swmttending base scheols, The
children are atiernding the public schools in Highland Park.
And  srcecording te Fectien & of Public Law 81,874 on impact
gid, such arrangements 1o prowvide free educatien may alse
be wsde for cthildren of members of the armed forces o0
active duty, if the schools in which free education is
usually provided for such children are made unavailasble teo

them as 3 result of official actien by state or iocal

government suthority. in order words, the Federal
Government would have twoe eptions. Well, have wmyriad
opiions, One opiion would certainly be to cemtract with

the local schoolis by paying 3 tuitien per c¢hild +to send
them, as they now do, te the local schools., Ansther eoption
would be +to form @ base school 3nd send the youngsters
there, and the Federsl Government pay its way. I want vyou

te wundersiangd that the Federal Government pavys the full

cost of students in Weet Point, New York; pf students in
Foert H«mnex, Kentucky: students of military personnel in
Germany are fully paid for, It is only 4in other ststes,
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Cawvie:

Stern:

Dawvia:

Stern:

and Illinois 1is gertsinly ore e¢f the stepchildren in this
regerd, that idnsufficient funds =asre provided fTer the
education of military children.”

"Would this prove disruptive, Representative, +to the
children who are now attending school in Highland Park?®”

"It wight prove disruptive for & brief time. You have to
understand, we have a long way 1o gc before we have the
full sttentien. We s1ill heve 1o go through the Senate, we
have to persuade the Goverrsr of the ceoerrectness of our
pesition. We have not hesrd one woerd from Washington on
this guestion, and this Bill has been in the thopper feor
several months.”

“"We have ® Tine Senster celled Peul Simon down there in
the Senzte in Washingten, and it would truly zppear o me
that we would do the children of Highland Patk snd those
men and women who are in the service and their children =
diegservice +to disrupt their educstion ir the middie of the
stream when we could certsinly providge remedy by asking eur
honoratle Senstoer Paul Simon, and sour—to~-be Senater CLarol
Mosley Braun, to immediastely =sddress the situztion of the
children idin Highland Park whose familigs are service
members who a8re now going te the Highland Park scheel. I
think it appears a bit, I just don't want +t¢ say
un—American, but it truly concerns me that we would wnot
consider the disruptien to these children, but immediately
uproot them because you're not getting wmeney from the
Federal DBovernment, It would appesrT to me that we would
try some avenues of auesticning, some avenues of
requesting, some eavenues of using our Representestives at
the federal level to bring as8bout a remedy, rather +than
dealing with this federal proeblem at the state level.™

"I have the feelins... May I respond, or are there other
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auestions? Well, we hsve reaslly spoken to both Senators at
grest length, There has been testimeny before federzl
committesrs on this. {ur pesple have traveled back and
forth to Mzshingion on » regulsr basis. Senator Simen  hes
net  been able to help. Senator Dixen has net been able to
help.  And, with all due respect, 1I'm not Bure Senwlor
Cargl Mesley PBraun will be sble to help unless we take =
very sirong, outspoken positien., You kncw the EBosten Tesn
Party was =& little un-American, toe. We wstered doewn all
that good water in Boston Harber, fer what avail? Taxption
without representsticn. Dawn it, they 're moirg +to listen
to us this time.”

“Well, ae Acting Chzir of Elementary (sic ~ wnd) Secendary

=3
al
<
o
Ed

Education 1in the tate of Illimpis, I find thai any, sny
legislstien thaet isn't needed on ar imnmediste boasis is
iruly noit weorthy of our disruption of the education of
children whose parents gre serving in the military of this
Ccountry, We have wen mnd women who will go 4o Deesert Storm
tomoerrew if ecalled upon, and vet we're saying these
pecples’ children ®re not worthy of goirg te school in

Highlang FPark. Well, I say vete ne on this un-American

piece of legislstisn.”

Speaker Satterthwaite: “Repregzentastive Wennlund. '

Wennlund: “"Therk you, Madam Spesker., ill the Sponsor yield?"

Speaker Satterthysite: “She indicates she will.”

Wenniund: “I1's my understanding thest in spproximstely six menths
Fort Sheridan will be closed by the Federal Bovernment. Is
that correct?”

Stern:  "I'm sorry, I've lest +4rasck ef the spesker. Whe's
speaking?”

Spesker Satterthusite: "Representative Wennlund."

Stern: "Ah, vyes, Fort Sheridan is clesing, and the NBvy is mowving
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Wennlund: "8 that there will still be the same amount of

students invelwved?”

Stern: “"Thet's correct, there will be 2 1ot of voungsters, ves,”

Uernlund: "What dimpact will this have on ¢ther school districts
in Jllimpig?®"

Stern:  "Ue hope it will have the effect of senersiing soeme ariion
from the Federal Government to dincrease impact aid. He
iove the children of Fert Sheridan. They are =2 wonderful
resource foer the children of our area, for the public
scheools, e only hepe by this Bill 1o wmake the point thst
we are dead serious, that we reslly care sbout itaslking te
them. They have chosen 4o ighore us in every arez of
regotistion ¢on Fert Sheridan.”

Wennlund: "The TFiscal note filed by the Illincis State Board of
Educsiion indicates that there will be a less of Tfederal
impect gid of @wboui $8.3 millien, #nd » loss of general
Stiate aid to districts in the smount ef $£2.8 million."”

Stern; "The Illinvis State Board of Educatien has +taken, in  my

view and in the wview of the superintendents of sthools in

my arez, 3 very pPrejudiced position. They have chosen to
ignore that Section &, that I read te you & mement age,
which s8ys thst the Federal Gevernment will provide
education. They have put the worst case scenario before
you on the impact, on the...what do wyou <¢=2ll em..,the
revenue, "

Hennlund: "They seem to indicate that this Bill would affect

approximately seven scheels districts but 5,100 students

whe will ihen not have 8 scheol disirict 8t that point,”
Stern: "There =are sthool districts available, UWe are happy to

negotiste with them on the basis of 8 contract per student

basis, We are hsppy to rent to them buildings, te deal
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with them with persennel. These youngsiers are not geing
te gc¢ ignered. We care sbout them.”™

Wennlund: “The fiscal note alse indicates that the impact of
creating new school distiricts and mew school infrastructure
for seme 5,100 studente, averaging 2t abhosul €3 ,500 per
pupril, would be sbout $17.5% milliien.”

Etern: "I think the State Beard of Educatien is dead wreng.,”

Wennlund: "Hew to we... Whst certzinty is there in the Bill that
would assure us that these 5,100 students would indeed have
the enitire cost paid for by the Federal [overnment, whether
it be by contract, or,.."

Stern: "We're net... We sre.... We have ne guarsntees for you,
sir. Ue have done everything we poesibly can do to talk to
the Federsl Government zbout this, what hes become a very
burdensome situation, I cannect +tell vyou that +they arse
going to hear s  now. But I think that if we make a
concerted effert, and certeinly this is & Body thet fights
back against mandates handed down 10 us, this is an enerous
mandete indeed, thst hes been ignored far too lomng."”

Wennluyng: “Can you tell me what the basis, or what yeu feel is

the reason why the State Board of Education i oppesed to

this?"

Stern: “The State Board of Education testified before the
committes abput its coencerng for the youngsters, We care
about those vyoungsters, too, I would like te make the

point that that bipartisan Committee on Elementsry and
Secondary Education, the temporary Chairman not
withstanding, (oh, it's going to be coel en this row from
now en) the temporary Chairman notwithstanding, wveoted
unanimously to send this Bill to the Floor.,"

Wenniund: "Thank you wvery much,”

Speaker Sstterthuaite: "Representative Matijevich., "
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Matijevich: “Madam Spesker, Ladies and Gentlemen of the House,
I'wm a Lo~Sponsor of this Bill; however, I den't want +the
Navy mnor my scheel district te get the feeling that I want
the Navy to get ocut of our school district, None of us
want that, nor does Grace Mary Bitern want that. My scheel
district, the North Chicage Schoeol District, pays the

highest, preperty tax rate in the whole Lake County. Now

l.ake County -~ wyou've heard a little bit about Lake County,

it'e something like DuPage county =-- it's sgot =2 high,
property tax rate. Howewver, my community 3is about 70%
minority. There's lot of poor pesple din my community.

There's =2 middle dincome people in wmy community. They
cennet etand mere taxes, and the schoel district
understandes that. They are right by Great Lskes Naval
Treining Center, 3nd at one time the Nerth Chicago School
District, because of the federal impact aid, was one of the
better-financed scheel districts in the county. That isc ne
lenger the case, It hss now getten se bad that my school
district is net only on the scheol...the scheol board...the
Siste Schoel Board's watch list, they are being threastened
that the state mar have teo take osver cur schoel district,
That's the condition ¢f ocur school district, It is wmainly
because of the fact that we have lost that federal impact
aid. Now, what Grace Mary Stern is trying to do, she isn'i
trying te disrupt any sthoel, she is +trying +to tell the
Federal Gevernment, 'Let's live up to your

' We have met with, as she said, with

responsibilities,
Congressman Perter, with Senstor Simen'e staff, Senator
Dixon's staff, =2and 8ll of them tell us that the wonies in
the Educatien... Federal Office of Education sre limited

and eath year the federal impact aid is being reduced.

However, however, there it 2 source that can be tapped.
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And that is the Department of Defense revenues. HNow, isn’t
it legical thst revenues thst are under ithe Department of
Defense ought +toc be wused for impact aid for students;
military establichments -~ their dependenis, their kids?
That wmakes eminent sense to everybody. MNow, what Grace
Hary GSilern dis trying 1o do, and I think everybedy,
including her seat-mete, ocught to help her to waske up the
Federal Gowvernmment, Yoeu kmow, this trickle-down theory
we're talking about, we're talking sbout the education of
ocur kids. I fear the day, if this doesn't happen, if some
s1d deesn’'t come about, whet's moing to heppen te my school
digstrict in North Chicsge? It is in bad shape, and they
cannot gu 1o the taxepayers. flees anvbody here think that =
mincrity community, 70% minerity, cught t¢ have the Bighest
tax rate 4in the whole county? I don't think anybody
believes thet. K¢ yeu cught te help Grace Mary Stern, I
am going to vote 'aye'. and I wanted to tell the Navy that
they do & good Jjob, that we want their kids in our schools,
we want them badly, but we want the Federsl Government to
live up to its responsibility and proevide the resocurces it
should.”

Spesker Satterthusite: "Representistive Frederick.,"”

Frederick: "Thank you, Madam Speaker, Ladies and Gentlemen of the
House. I =lso rise in support of this very fine Bill. I
remember, Ladies and Bentlemen, in the '40s and '50s, the
impact @8id that wss offered to school districts of North
Chicage and Highwood were fair and just. But every year
since then, the Federal Government has absclutely abrogated
its responsibility to these children., All we're trying to
do, is to =2lert the Federal Government that they are not
being fair +to these sthoel children. o I =msk you =211 te¢

vete 'aye' on this good Bill."
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Speaker Satterthwaite: "Representative Flinn, Represeniztive

Menree Flinn.”

Flinn: “"Mazdar Spesker, I move the previous guestion.”

Speaker Setterthuaite: “The Gerntleman MOVES the previous
quecstion., All in faver sy 'sye', epposed, ‘nay ', The
RAYES have it, and the prewvious 4question is moved,

Representative Stern, to close.”

Stern: "I enly want to add omre more thing: I am smitten to  the
heart with the charge of 'un-Americanisw’. This is about
as ARmerican v 2 £ill can get, We are protesting in the

mest wigorous way we can fTind against what we believe te be

injustice. I ask yeour ‘ave' wvote."

Speaker Saitterthuaite: "“"The question ig, 'Shall House Bill 2679
pares? ' All in faver wvete 'aye', opposed vote 'mo’. Voting
is ocpen. Representative Parcells, one minute to explain

[l

ker vote,
Perrells: "Thank you, Madam Epeaker. I join with Representative
Stern in this Glenview Navel Air Station is a3isoe one of
those wir beses where they have asked sgasin znd agsin for
the Federal Government to pay a repsonzble amount of money.
The peorle of Glenview have been taxed sver and sver again
to pay for these children. They 've done it very
graciocusly, but it's unfair, and +the Federal Gowvernment
shoeuld ante up =and pay for those children, hundreds and

hundreds ef them that are going to sctheel din Glenview on

the taxpavyers of Glenview. I ask for your 'arvye' vote."”
Gpesker Satterthwaite: "Representative Schoenberg.”
Schoenberg: "Madam Speaker, Ladies sand CGentlemen of the House,

because of 3 potential conflict of interest with my wife's
lsw firm I will be wvoting ‘present’.”
Spesker Satterthusite: "MHave all voted who wish? Have 2ll votied

who wish® Have a1l veoeted who wish? Mr, Clerk, +take +the
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record. On thie gquestion, there are 104 voting 'vyes', 4

1 € e

voting 'no’, 5 wvoting 'present’. The Eill, hasving received
the required Constitutional Majerity, is thereby declared
rpessed. Representative Hensel, on MHouse Bill 27246, Mr.
Clerk, read the 8i11."

Clerk HMelennand: “House Bill 2726, 2 Bill for an &t to amend the

School Code. Third Reading of the Bill."

Speaker Satterthwsite: “Representative Hensel.”

Hensel: "Thank you, Madam Speaker, Members of the House. House
Bill 2724 amends the Schoeol LCode, It provides that
whenever boards of education determine that it is

econemically and practicalliy feasible teo de so0, they shall
ensure that 8ll paper purchased by them and the schools ang
eitendance centers in their districts for publication of
student rewspapers shall be recycled newsprint. UWhat this
is is just ® little sdded reczycling effort by some of the
students that initiated this prepesal in my district, and
they would like to see that the student newsparers, when
feasible, use recyrcled newsprint, and I ask for a fawvorable
vote. "

Speasker Satterthuazite: "Is there any discussion? Seeing mno one
seeking recognition, the <gquestion is, 'Shall House Bill
2726 pess?' All in faver vote ‘eye', opposed wote ‘no’.,
Veting dis gpen. Have all voted whe wish? Have all voted
who wish? Have all voted whe wish? Mr. Clerk, tazke the
record. Or this gquesticn, there are 111 voting 'yes', 1
veting ‘no’', 3 wveting ‘present’., The Bill, having received

a Constitutional Majority, is hereby declared passed.”
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Speaker Keane: "House Bill 2479, Representative Stern.”

Eitern:

"Mr. Spesker and Hembers of the Heouse, we wpish to tencur
in Senate Amendmenti #1. Let me remind you asbout the Bill.
This is the Bill which would permit ® schoesl disirict which
includes a military base te discomnnect the wmilitary bhase
and in gn  effport tt fTorce the government.,..the S
gevernment to the table to talk te us about dimprewving
impsct aid. They have bankrupted cne school district in my
ceunty and nearly bankrupted snother because they will not
talk. The Bill, when it first came ocut of the House,
paseed out of here 104 1o 4, aBnd the 4 were concerned
peceause they were afraid, my sesgt mate in particular, that
the youngsters would be caught in 41he hinae, The Amendment
in the Senate, I believe tskes care of that concern, and I
think 1t improves the Bill, The Amendment in the Genate,

and the Senate Sponser stands 3t my right, the Amendment in

0

the enaste resuires the youngsters in the event of such =
disconnection to return to the schools 8t which they have
been going and the government, the US federal goevernment,
stands respongible fer their tuition, This sirikes me as a

immanently fair, decent, capites]l A American way to¢ handle

thie situation. Mey I have any questiong?”

Speaker Keane: "Representative Ropp.”

Ropp:

Stern:

"Thank you, Mr, Speaker. # question ef the Sponeoer. I
think this is 3 laudable idea, I guess the gquestien is,
"Can you, through this Amendment, demard that the federal
government pay for their education of these kids,
er...if., ,we're kind of shert of wmomey in the state, can we
demand thst they come up with ssme additionasl dollars for a
ot of +things? How For sure are you that it'e going to
happen?"”

"Well, this Bill is doino +that. I suppose the future
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alone will answer your gquestion, 1 believe that it's
sbselutely legitimste that they pay for the expenses +thsat
they incur in each scheel district. I 2ssume they are not
geing to take this lying down, Representsiive, and I would
imagine this is not the last we will hear of this,”

Fepp: "If I recall in committee you sey that @ number of ptiher
states, or at lesst severyl sitstes where the federal
goevernment wes in fact being more respensible in this
situstion..."

Stern: "Oh, yes."

Ropp: "...And what is it that thesce cther ctates are doing that
we either haven't been doing and if we haven't maybe this
is what. . .the thing that’'s going to do dit.,"

Siern: "In Weset Point, New York, and at Fort Knox, Xentucky the
children are being subsidized 4¢ the tune of about 5,000
per youngster, In echoel digtrict 111 $n Highland Park,
Il1linecis they are Deing subsidized to the tune of $210¢
while it cesting us over $4,000 per youngester. So, we feel

that there is & unjust inequitable treatment being handed

out.
Ropp: "1 tihink this is s mood, 3 good Amendment and @ good Bill
and a good cenference Committes report. I just hope thet

the fTedersl government would comply with +the law that

should the Governor sign it. Thank you."®

£tern: "UWell, they're going tc have to defy wue if they don't.
We'll see. I ssk your 'asye' vote.,"

Speaker Keazne: "Representative Davig."

Davis: “Thenk you. Aiccording to the Amendment, Representative,

it states thet the district from which the new district was
detached shall continue 16 educste the students, Now,
which district is the digtrict from which the new district

was tHetached?”
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Etern: "The larger distirict which has detached the military. .. the
lend on which the military base is lgsceted, has been
educreting  these youngsters, Sp, these youngsters will

return te the schools they have bgpen going te right along.

Davis; "They will net be en the base, is that what you're
seying?"

Stern: "There is ne stheel on the base.”

Savie: "I sey...they will not. I mean, they won't be going teo

Highland Park?"

Ctern: "Yes, they will be gcing te¢ Highland Park,”

Davis: “And that's the schoel that..."

Ctern: "That they have been stitending.,”

Uavis: "Se¢e in other  uwords, we will net disrupt their

”"

educstion, ..

21

Ciern “We will vwet disrupt. .,

Oavis "L, ,until this dispute 1s settled...”

Stern: "That's correct.’

Davie: "Or until you get those dollzrs these children will be
zilowed 1o continue their education. Is thet cerreci?”

Stern: "That's correct. Thet's what the Amendment says.”

fiavie: "Then we certainly do...We suppoTt your conturrence.”

Spesker Keane: "The gquestion is. ‘Shall the House concur in
Senzte Amendment #1 t¢ House Bill 26797' All those in
faver wvote 'aye', 3ll ocprosed vote 'no’. The weting is
opemn, Have 31l voted whe wigh? Reprecentative Lang vetes
‘aye', Have 23ll wvoted whe wish? Reprecsentative Schoenberg
votes ‘aye', Represeniative Schoenberg wvotes ‘present .
No."

Schoenbera: “Yes, With wmy wife's law practice I  am voting
‘present'.”

CSpesker Keane: “Have all voied who wish? Mr. Clerk, take the
record. £n +his +there are 111 wveting 'aye', nene wvotiing
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‘ne', 2 wveting 'present’, and the HMouse congurs in  Senate

’

famendment #1 1o House Bill 2479, and this Bill, hawving

received the required Censtitutional Mejority. is hereby

declsred passed."”

Source:  lllinois House of Representatives, Spring 1992
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Appendix J

HOUSE OF REPRESENTATIVES H.B. NO. l(‘ 17
SIXTEENTH LEGISLATURE, 1932
STATE OF HAWAII

A BILL FOR AN ACT

RELATING TO THE TRANSFER OF CERTAIN PUBLIC SCEQCOLS TO THE UNITED
STATES DEPARTMENT OF DIFENSE PURSUANT TO PUBLIC LAW 81-874.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF HAWAI:

SECTION 1. The legislature finds that section 6 bf Public
Law 81-874, relating to federal impact aid, requires the United
States Department of Defense (USDOD) to make such arrangements as
may be necessary to provide a free public education to all
children who reside on USDOD facilities in thoss instances where
there are no tax revenues avallable from a state or any of the
state's political subdivisions to pay for the education of these
children. Thus, in such cases in cother states, the USDOD is
obligated to operate scheools for those children who reside on
certain facilities.

In Hawaii, however, the board of education provides for the
establishment, support, and control of; and formulates policy for
and exercises control over; all public schools on USDOD
facilities, even those attended exclusively or predominately by
children residing on these facilities. The legislature finds
that some parents of children who reside on USDOD facilities in
Hawaii have publicly voiced their unhappiness with the quality of
the State's public schools and system of public education in

general. Conseguently, the purpose of this Act is to enable
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these parents and their children to experience the same gquality
of public schools and system of public education that they are
entitled to under Public Law 81-874 when there are no tax
revenues available from a state or any of the state's political
subdivisions to pay for the education of their children.

SECTION 2. (a) The board of education, not later than
Jurne 30, 1993, shall transfer organizational and managerial
control of all public educational institutions on United States
Department of Defense facilities and all other public educational
institutions that are attended predominately by students residing
on United States Department of Defense facilities, including any
equipment or furniture appurtenant thereto or contained therein,
to the United States Department of Defense pursuant to P.L.
81~874. The board of education, upon this Act taking effect,
shall notify the Secretary of Defense in writing that no tax
revenues of the State or any county shall be expended after
July 1, 1994, for the establishment, support, or control of any
public educational institutions on United States Department of
Defense facilities and any other public educational institutions
that are attended predominately by students residing on United
States Department of Defense facilities. The board of education

shall identify those public educational institutions affected by
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this Act and inform the Secretary of Defense that organizatiocnal
and managerial contrel of these institutions, including any
equipment or furniture appurtenant thereto ©or contained therein,
shall be transferred not later than June 30, 1393, from the board
of education to the United States Department of Defense.

(b) Beginning July 1, 1994:

{1) The board of education shall not provide for the
establishment, support, or control of any public
educational institutions on United States Department of
Defense facilities or any other public educational
institutions that are attended predominately by
students residing on United States Department of
Defense facilities;

(2 Public funds shall not be appropriated for the support
or benefit of any public educational institutions on
United States Department of Defense facilities or any
other public educational institutions that are attended
predominately by students residing on United States
Department of Defense facilities; and

{(3) The board ©f education shall not formulate policy fer
or exercise control over any public educational

institutions on United States Department of Defense
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facilities or any other public educational institutions
that are attended predominately by students residing on
United States Department of Defense facilities.

(c} The State shall not provide for the repair and
maintenance of any real properties, capital improvements, and
equipment transferred to the United States Department of Defense
by this Act; provided that title to these real properties and
capital improvements shall be retained by the State and shall not
be transferred to the United States Department of Defense.

{d) Notwithstanding any other law to the contrary, all
fiscal savings realized by the transfer of all public educational
institutions on United States Department of Defense facilities
and all other public educational institutions that are attended
predominately by students residing on United States Department of
Defense facilities, to the United States Department of Defense
shall accrue to the benefit of the department of education.

These savings shall be used to reduce pupil-toc~teacher ratios,
increase instructional time, improve curriculum, increase teacher
salaries, and fund other educational initiatives.

{e) With the exception of public educational institutions
that are attended predominately by students residing on United

States Department of Defense facilities, nothing in this Act
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shall be construed to deny any person of a public education at a
public educational institution located outside the confines of a
United States Department of Defense facility.

(£} The board of education, not later than June 30, 18683,
shall provide for the establishment of two school complexes to
service areas in the proximity of military establishments. The
first complex shall be established around Wheeler Intermediate
School, which shall serve as the intermediate and high school for
the Schofield Barracks/Wheeler Army Air Field area. The second
complex shall be established around Radford High School, which
shall serve as the intermediate and high school for the Pearl
Barbor/Hickam Air Force Base area.

{g) The board of education, upon this Act taking effect,
shall provide for the establishment, support, and control of an
intermediate school facility in Mililani-mauka to replace Wheeler
Intermediate Schocl, which shall be transferred to the United
States Department of Defense by this Act.

SECTION 3. No officer or employee of the State having
tenure shall suffer any loss of salary, seniority, prior service
credit, vacation, sick leave, or other employee benefit or
privilege as a consequence of this Act, and such officer or

employee may be transferred or appointed to a civil service
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position without the necessity of examination; provided that the
officer or employee possesses the minimum gualifications for the
position to which transferred or appointed; and provided that
subsequent changes in status may be made pursuant to applicable
civil service and compensation laws.

An officer or employee of the State who does not have tenure
and who may be transferred or appointed to a civil service
position as a conseguence of this Act shall become a civil
service employee without the loss of salary, seniority, prior
service credit, vacation, sick leave, or other employee benefits
or privileges anéd without the necessity of examination; provided
that such officer or employee possesses the minimum
gualifications for the position to which transferred or
appointed,

In the event that an office or position held by an officer
or employee having tenure is abolished, the cfficer or employee
shall not thereby be separated from public employment, but shall
remain in the employment of the State with the same pay and
classification and shall be transferred to some other office or
position for which the officer or employee is eligible under the
personnel laws of the State as determined by the head of the

department or the governor.
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SECTION 4. All records, eguipment, machines, files,
supplies, books, papers, documents, maps, and other personal
property heretofore made, used, acquired, or held by the
department of education relating to the public educational
institutions transferred to the United States Department of
Defense shall be transferred with the institutions to which they
reilate.

SECTION 5. 1If any provision of this Act, or the application
thereof to any perscn or circumstance is held invalid, the
invalidity does not affect other provisions or applications of
the Act which can be given effect without the invalid provision
or applicaticon, and to this end the provisions of this Act are

severable,

SECTION 6. This Act shall take effect ony July 1, 19S52.
INTRODUCED BY: \l@
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Appendix K

Hearing Date:  February 11, 1982

Commitiees: Housse Education
intergovernmaental Relations and
international Affairs

Department: Education
Person Testifying: Charles T. Toguchi, Superintendent
Titie of Bill: H.B. No. 2617, "Relating 1o the Transfer of Certain Public

Schogls to the United States Department of Defense Pursuant to
Pubtic Law 81-874."

Purpose of Bill: To propose the transfer of organizational and managerial
responsibility of all public educational institutions located on
mititary bases in Mawaii and attended predominantly by students
residing on military bases from the Board of Education to the
United States Department of Defense. Additionally, the bill
mandates the Board of Education to establish two school
complexes 1o service areas in the proximity of military
astablishments.

Department’s Position: The Department recognizes that this bill attempts to deal
creatively with some military parents’ digsatisfaction with public
education in Hawaii. Similar departmental attempts in the past,
however, have not been successful. We now share some of our
past concerns and experiences o assist you to identify the
different issues that need to be considered if this bill is to be
anacted into law,

First, the bill may require a change in MHawali's existing laws.
Praesently, the stats is required to provide educational services
for all children. Specifically, Section 1, Article X, of the State
Constitution provides for "the establishment, support and control
of a statewide system of public schools,” and Section 298-9,
Hawail Revised Statutes, makes education compulsory for all
children between ages six and 18, with few exceptions such as
children enrolled in an appropriate alternative educational
program or taught by a competent family tutor. This bill would
differentiate military students from ail other students. By
segregating one segment of the school population, it may appear
to be discriminatory.

Second, while the United States Department of Defense
operates dependent schools for military and civiian minor
dependents of personnel stationed in foreign countries, federal
laws generally leave the education of dependents of personnel
stationed in the states and territories to local jurisdictions.
According to Army Regulation 352-3, when the 81st Congress
enacted Public Laws 874 and 815, its intent was that wherever
possible, free public education for children living on federal
property in the 50 states, Puerto Bico, Wake Isiand, Guam,
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American Samoa, or the Virgin Islands would be provided by the
reguiarly constituled state and local educational agenciss. That
i, children rasiding on federal property would be sducated in
schools operated and controtied by local public schoo! systems
in accordance with state laws angd standards. 1F i was n¢t
possible for these children to attend a lccally operated schoo! off
the federal property and it became necessary 1o operate a school
on the federal property, then, every effort would be mads to have
it operated by the local educational agency. In return, the iocal
educational agency would be furnished federal assistance in the
form of impact Aid.

Third, while there are special circumsiances under which the
military operates what are known as 3Section Six schools,
agcording to military officials, the mood in Congress is o do
away with these schools. Authorized by Public Law 81-874, the
Army operates Section Six schools on nine military instaliations:
Forts McClellan and Rucker, Alabama; Foris Benning and
Stewart, Georgia; Foris Campbeil and Knox, Kentucky; Fort
Bragg, North Carolina; Fort Jackson, South Carclina; and West
Point, New York. Criginally, these schools were established for
children living on federal property in areas where local education
agencies were unable to provide suitable free education or
where, by law, local sducation agencies were forbidden 1o
expend funds for educating such children. Funding for Saction
Zix schools are provided by the Depariment of Defense as a
result of the Omnibus Reconciliation Act of FY 1982,

Fourth, with the collapse and dissoiution of the Soviet Union and
the enipyment of unprecedented peacsetimea conditions, it seems
likely that the federal defenses budget wili experience deep cuis.
in this climate, Congress may not be willing o appropriate
additional funds 1o sestablish Section Six schools on miltary
bases in Hawail.

Fifth, passage of this legislation may send the military
community and the federal government a wrong message. Thse
miltary presence is waicoms in Hawail Indesd, many
coliaborative efforts betwesn the military and the Depariment ars
ongoing.

Sixth, the Department will need to establish two school
complexes to service areas in the proximity of military
esiablishments as replacements for Wheeler and Aliamanu
Intermediate Schools and Radford High School, as calied for by
the bill. Currently, however, there is no monsy in the capital
improvement program budget for the design and/or construction
of such facilities. Similarly, there are no plans for land
acquisition for such faciiities.

Some military parents’ unhappiness with the public education
system in Hawall may not be resolved by transferring
responsibility of the schools situated on military bases 10 the
United States Depariment of Defense. Perhaps, it may be more
advantageous to provide avenuss for military parents’ increased
participation in their children's education. School/Community-
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Based Management provides such an avenue. As each school
locatad on a military base converts to School/Community-Based
Management, it will require wide participation by knowiedgeable
parents and interested members of the mililary community on
the school council. Together with school administrators and the
faculty, they will decide on the course that education will take at
a particular school. We believe parents’ direct involvement in
their children's education and the positive results of theijr
involvement will contribute to a positive attitude toward public
education in Hawaii.

Thank you for this opportunity to comment.

Source: Hawail, DOE, Office of the Superintendent.
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Appendix L

MILITARY AFFAIRS COUNCIL

The Chamber of Commerce of Hawail / Established 1850 735 Bishop Street
Honoluly, Hawaii

$6813
{808) 522-8821
Fax (808) 522-8838

Testimony of the Chamber of Commerce of Hawaii

Date: February 10, 1992

To: The House Committee on Education
Representative Rod Tam

From: The Military Affairs Council
Education Task Force

Re: House Bill 2617, Relating to the Transfer of Certain Public Schools to the
United States Department of Defense pursuant to Public Law 81-874

Summary: The Military Affairs Council develops and implements strategies that maximize
the economic benefits of Hawali's Defense industry. Key initiatives include activities that to
integrate servicemembers into the community fabric and increase their satisfaction with

"Assignment Hawaii."

The Chamber of Commerce of Hawaii is against both
HB 2617 and its companion, SB 2604

Policy: The Chamber of Commerce of Hawaii promotes excellence in all sectors of Hawaii's
public school system. The committee advocates meaningful, long-term educational reform...and
embraces the creative use of resources to enhance student learning and achievement. Further,
the Chamber supports continuing expansion of efforts to address the concerns of military
connected students in Hawaii’s public schools.

*First, we'd question the legality of this measure, both in terms of state statutes and federal
law.

*State Law - Section § schools, according to public law 81-874, may be created only if
state agencies are not authorized to spend state/local tax revenues for the free public education
of military children. This is clearly not the case in Hawaii, where Article X Section | of the
Constitution clearly provides for a statewide system of public schools.

*Federal Law - Public law 81-874 says that wherever possible, free public education for
military children assigned in the 50 states and Puerto Rico will be furnished by local education
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agencies. We are not legal experts, but this would seem to rule out the creation of section 6
schools for Hawali's military population.

*Section 6 Schools - Background and Trends, In certain areas decades ago, local agendies could
not furnish suitable education, and Section & schools were established. No new Section 6 schools
have been created in 20 years. Of the 106 schools on mainland bases, only 18 of them are Section
6 schools. Congress has expressed its preference to turn back section 6 schools to local education
agencies. Ten have been transferred since 198%. Funding for Section 6 schools has been greatly
limited. As DoD> draws down, further budget reductions are expected.

*On the topic of drawdowns. We respectfully point out that the military is the state's second
largest industry. YWe feel this is a perilous period of unprecedented cutbacks. It is dangerous to
be sending a sirong negative messages to Washington D.C. alluding to our educational probiems.
There are no sacred cows as we face two more base closure cycles in 1993 and 1993, Quality of
life issues, among which we count public education, could easily carry weight in determining
pullouts. Should this measure pass, it will go directly to the Secretary of Defense for
resolution. The red flag will go to the top of the pole for all to see.

*The Military Affairs Council functions 25 a solution criented communications conduit
encouraging military families to get involved and help solve problems in public education. We
spend much of our effort trying to spark understanding between our military neighbors and our
permanent citizenry, efforts that weave them into the community fabric where they co-exdst in
harmony. We see them as adding to Hawaii's ethnic and cultural rainbow. HB 2617 creates an
“us and them” mentality. We'd rather see the energy that's going into this negative effort put
1o work in other more positive areas, i.e. reforming the public schoo! system, supporting School
and Community Based Management, and asking our lawmakers t0 fund the DOE to ievels that
will adequately cover the costs of educating out childrén,

*Costs are another matter. The state would lose 822.5 million in impact aid if this measure is
passed. While we agree that this amount in no way covers the full costs. On our annual business
delegation trip to Washington, we would rather spend our time lobbying for increases in impact
aid than fighting the unfavorable image this measure is bound to generate among our Pentagon

contacts.

#In many of the schools recommended for turnover to DoD by this measure, students from non-
military families comprise high percentages of the student body. At Radford High School,
about 34 percent of the students enrolled are not military-connected. Where would they go to
school if Radford became a DoD Section 6 School. If the state had to build new schools the

expense could be prohibitive.

sThe entire community, including parents, business leaders, and education professionals, is
concerned with the corrent sad state of our education system. We discourage any focus that
suggests that military parents are the only ones complaining about the education system. The
governor called for reform in his State of the State. The Lt. Governor has, via his task force,
been openly critical. Why spend precious time and resources isolating one complainant, simply
because they are vocal and sometimes undiplomatic in their criticism? Finger pointing may

only fuel ill will, serving no constructive purpose.

°The measure calls for full transfer of equipment. What will this do to such innovative
programs such as the Challenger Learning Center at Barbers Point Elementary designed to
spark enthusiasm about science among students?  About $300,000 has already gone into this
program, and HB2622 relating to an appropriation for the center is pending in the House
Committee on Education. This DOE/military/business partnership is a successful model as
Hawaii embraces School/Community-Based Management initiatives.

Source.  Military Afiairs Councit, The Chamber of Commerce of Hawaii, February 10, 1882,
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