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FOREWORD
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Chapter 1
INTRODUCTION

Origin

This report responds 1o House Resolution No. 16, H.D. 1, entitled "Reqguesting the
Legislative Reference Bureau to Study the Feasibility of Establishing a Public "Warehouse
District” for Businesses in Hawaii.” The Resolution is set out in Appendix A. Concern in the
industrial community over escalating warehouse costs and relocation of available warehouse
sites caused the House of Representatives to adopt H.R. No. 16, H.D. 1. The study expiores
both the feasibility of establishing a "warghouse district” and other ailternatives to assist in
curtatling costs of essential goods and services vital to Hawaii's economy.

Purpose

The purpose of the study is to determine the feasibility of estabiishing a "Warehouse
District" for businesses in Hawaii. Additionally, the study also focuses on identifying other
options, in the event the "Warehouse District” is not feasibie or adequate to resolve the
issues. The Resolution does not define the term "Warehouse District” and as a result, an
ancillary purpose must include defining a "Warehouse District” including an examination of
policy issues addressing the selection of a particular industry for this treatment.

Scope of the Study

The gecgraphic scope of the study covers issues as they relate to the entire State,
with a strong emphasis on the Honolulu area. The scope of the study was specifically
expanded before final adoption by the Committee on Planning and Economic Development to
inciude "looking for available federal land and exploring various means of acquiring the land
including land swaps and leases.”!

The theoretical scope of the study was limited to the issues surrounding estabiishing a
"Warehouse District”, Clarification of this term is required because the title of the Resolution
refarg to establishing a "public "Warehouse District’™. in the warehousing industry, the term
"public warehouse” refers to a particular type of warehcuse. Public warehousing is an
arrangement in which the title of the goods remains with the client and the owner of the pubiic
warehouse provides the storage facility, materials handling, Iabor and supervision, clerical
and administrative support, and receiving, storage and shipping services. 2 By separating the
word public and "Warehouse District” as is done in the title of the Resclution there is an
implication that the title refers to a publicly, or state-owned and operated area of warehouses.
Discussions with Chairperson Reb Bellinger of the Committee on Planning and Economic
Development confirmed that the correct interpretation of the purpose and scope of the study
did not include an analysis of a state-owned and operated area of warehouses.3
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It should be noted that Senate Concurrent Resolution No. 55, S.D. 1,4 originated with
very similar concerns as H.R. No. 16, H.D. 1, and contains similar themes. The main
difference between the two is that S.C.R. No. 55, S.D. 1, does address the concept of publicly
owned and operated warehousing. A comprehensive examination of the topic from a variety
of perspectives would most likely be achieved by reviewing both this report and the report
generated as a result of S.C.R. No. 55, S.D. 1, by the Department of Business, Economic
Development and Tourism.

Methodology

The information for this report was gathered through a varisty of techniques. Both
private companies and public agencies provided insight into the intricacies of this local
ditemma. Their assistance and expertisg is noted throughout the report. Other information
was gathered from standard sources.

Chapter 2 provides a brief historical perspective of the industry and its significance to
the State. It also discusses some of the elements that contributed to the current industrial
market, and the future outlook for industrial real property throughout the State. Chapter 3
explores what is meant by the term “"warehouse district” and examines different legal
frameworks that could be attached to those ideas. Chapter 3 also includes a discussion on
the policy issues involved in providing a "warehouse district.” Chapter 4 reviews possible
sites for a "warehouse district” including identifying possible federal land available for
exchange, purchase or lease. Chapter 4 also lists several alternatives in the event a
"warehouse district” is not feasibie. Chapter 5 contains the findings and recommendations of
this study.

Endnotes

1. House Standing Committee Report No. 897-92 on H.R. No. 16, Sixteenth Legislature, 1992 Regular Session,
State of Hawaii.

2. Supermarket News, October 31, 1983, p. 201; see also Kenneth B. Ackerman, The Practical Handbook of
Warehousing, 2nd ed. (Washington, D.C.: Traffic Service Corporation), 1986, page 15.

3. Telephone interview with Reb Bellinger, Chairperson, Commitiee on Planning and Economic Development,
House of Representatives, August §, 1992,

4. Senate Concurrent Resolution No. 55, 5.0, 1, Sixteenth Legislature, 1992 Regular Session, State of Hawail.



Chapter 2
DEFINING THE PROBLEM

This study focuses on one of the many costs of doing business in Hawaii,
warehousing. The warehousing industry has been concerned about the increasing costs of
efficiently located sites for warehouses with convenient access to ports, highways, and
airports. There are several issues to be addressed when examining whether or not these
concerns are of significance. This chapter reviews the industrial property situation on Oahu
from its historical as well as current perspectives. There is a review of the available industrial
lands throughout the State along with a discussion on how the locations of the existing
available industrial land can affect the future costs of living caused by the receipt, storage,
assembly, distribution and maintenance of essentiai gocds and services by the industrial
businesses of the community.

Historical Overview of Industrial Land

Warehousing can be traced back as far as primeval times, with evidence that the
humans during those periods would store food to prepare for long winters or famine. The
Bible tells the story of how Joseph saved his countrymen by storing grain during the seven
years of plenty so that in the seven years of famine that foliowed, the Egyptians would have
food to eat. As trade routes developed with transportation advances, the warehousing
industry also developed. The busiest cities were those that were strategically located on
trade routes. The merchants of Venice are considered to be the first warehousemen to use
warehouse receipts as negotiable instruments.! The settiement of North America and the
development of ocean commerce brought these ancient, still viable commercial concepts to
the Pacific Basin and Hawaii as early as the sixteenth century.? It is widely accepted that it
was not until the latter part of the eighteenth century that the Hawaiian islands became a
regular supply and trading post for the whaling industry and other European commercial
traders.3

The commercial aspect of Honolulu Harbor was the main reason that Honolulu
became the Hawaiian Islands' capitol city.4 Previously, royalty resided in Lahaina, Maui,
where most government meetings were held. Both Lahaina and Kealakekua Bay competed
for the role as the major port in the early 1800's.5 Hawaiians were hesitant to settle on the
barren land surrounding the port of Honolulu but the increasing activity of Honolufu Harbor
caused chiefs in council on the island of Hawaii to move the official residence of the royalty to
Qahu in 1821 and ultimately declare Honolulu as the capital in 1850.6 While King
Kamehameha ! still preferred the beauty of Lahaina, the barren land arocund Honolutu Harbor
was ideal to develop the necessary industrial structures that would support the thriving
commercial trade that continues today.
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As the town of Honolulu grew from the edges of the Harbor, the lwilei, Downtown, and
Kalihi Kai districts naturally became the sites of the industrial development. For example, in
1921 the Theo H. Davies building was constructed in downtown Honoiulu. The celebrated
four-story ornate structure was described as a warehouse/office building.” The space where
that building was built would be an indicator of the transition that the commercial and
industrial business would undergo over the years.

A former residential neighborhood underwent a transition in the 1950's and Kakaako
started its reign as one of the premier industrial areas in Honoiulu.8 About the same time the
Mapunapuna industrial area was being developed. These two industrial areas were the focus
of much of the industrial development post-World War Il. Shortly thereafter, land developed
on Qahu for industrial use declined from twenty percent of all land developed in the four year
period of 1956-1960 to under ten percent over the three year period from 1961-1963.2 In
1963, the Land Use Law was enacted and codified as Chapter 205, Hawaii Revised Statutes.
Controlied development was now under the guidance of the state Land Use Commission.
Industrial uses could be found only in urban designated areas. This was not a problem
because in 1963 the downward turn in industrial development indicated little need for
additional industrial acreage beyond that which was already designated.’0 As land prices
started 1o increase the cost of maintaining low capacity sfructures became more difficuft.
High rise commercial office towers started to emerge. In 1972, the Davies Pacific Center, a
high rise commaercial office tower replaced the four-story warehouse/office building buiit in
1921.11

Recent Developments

The 1980's saw dramatic increases in all land prices. House Resolution No. 18,
H.D. 1, suggests that out-of-state buyers' desire for Honolulu real estate was one of the
causes of that dramatic increase in land prices.1? While a fuli analysis of this issue is beyond
the scope of this study a dramatic increase in the flow of foreign investment intc Hawaii does
correspond with land price increases.’3 In 1989 land prices in traditionally industrial areas
were selling for $200 to $400 a square foot causing Steve Sofos, President of Sofos Realty to
predict, "there is no way any ordinary businessman or supernatural businessman can
survive."1% Honolulu's warehouse vacancy rate was one percent in December 1989, with
increased rental rates from sixty-five cents per square foot at the beginning of 1988 to one
dollar per square foot in December 1989.15 Other sources claim industrial space leased for
eighty-five cents to $1.50 per square foot in June of 1990.7 Comparable industrial space in
Southern California was renting for thirty or forty cents per square foot. 17

The current tight industrial market on Oahu can alsc be attributed to several
development plans, particularly in the Kakaako Community Development District and the
expansion of Honolulu International Airport towards Ualena Street. In compliance with the
Honolulu Waterfront Master Plan, requirements for the integration of industrial and residential
uses have been eliminated in the most recent Makai Area Plan of the Kakaako Community
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Development District.'® Provisions for relocation of industrial uses that were to be integrated
into the development are now being provided for at the Kapalama Military Reservation.’? The
165 displaced business tenants on Ualena Street due to the expansion of the Airport will also
be relocated to the Kapalama Military Reservation.20 [ndustrial business owners realize that
not all of the dispiaced tenants will be able to relocate to the Kapalama Military Reservation.21
Relecation to more remote areas "is not sensible and would harm both the businesses and
customers."22 Landlords realize this too. Many industrial leases are due for renegotiation in
1992 and 1993 in the airport districts.23 Without viable alternatives in the form of convenient,
affordable, industrial space, many industrial businesses may be forced to pass their increased
costs on to consumers, This additional increase in the "price of paradise” to both residents
and visitors, has the potential to sabotage the economy by driving more and more rasidents
and visitors away from Hawaii in lieu of a more affordable environment.

Current Industrial Locations

The State has not abandoned the industrial business industry. Each development plan
that provides for a change in the use of the land that dislocates a business is required to
provide relocation assistance.2* Some of the relocation sites have been in remote areas from
the current metropolitan markets reducing efficient and expeditious delivery of goods and
services. For example, Campbell Industrial Park in the Ewa district, is a developing industrial
area that is projected to handle much of the industrial needs for Oahu through 2010.25 Most
businesses recognize that the development of the Ewa district will one day sustain a
warehouse location in that area but at this time the market will not bear a warehouse location
in Ewa. The location of the warehouse must be determined by the market.26

In addition to the relocation assistance provided by each development pian the
Department of Business, Economic Development and Tourism published a Directory of
Industrial and Technology Parks 1991. The Directory lists twenty industrial parks or areas on
Oahu, seven on Hawaii, four on Maui, and three on Kauai that would allow warehousing. The
advertised prices for renting warehouse space per square foot per month range from $1.80 in
Lahaina, to 55 cemnts per sguare foot in Campbell Industriai Park in Ewa. Most rental
agreements are "triple net" which requires the lessee to pay any increase in real property
taxes or other assessments made upon the property during their occupancy. The total
acreage for the listed industrial parks and areas on QOahu is 4,030 acres, 884 acres on Hawaii,
296 acres on Maui, and 51.5 acres on Kauai. Ailthough there are 4030 acres set aside for
industrial uses on Oahu there is not an accurate figure about what percentage of that is
actually used for warehousing. To get a "ballpark” figure the City and County of Honoluiu
assisted the Bureau by running a special computer printout iisting of all the real property on
Oahu that had a warehousing use category. Real property records show that 616 parcels
covering 4715 acres on Oahu were being used for warehousing.2?7 Of the 616 parcels listed
under warehouse use only 231 parcels were at least one acre. Of the parcels larger than ons
acre, 366.6 acres are located in the tax map key zone 1 which incorporates the area from
Muuanu to Moanalua.28 The industrial parks and areas listed in the same tax map key zone



A WAREHOUSE DISTRICT FOR HAWAL?

in the DBEDT Directory amounted to 2,158 acres. Comparing the two figures it could be
interpreted that of the possibie 2,158 acres of industrial use land, almost seventeen percent
were registered as in use for warehousing. Commercial realtors estimate the current
warehouse vacancy rate on Oahu including the Primary Urban Center?? and surrounding
areas, at approximately 3.4 percent.30 This situation differs widely from the many other cities
where waterfront development projects have been initiated where the national warehouse
vacancy rate is 8.6 percent.3?

Geography as a Pebble in the Shoe of Standard
Warehousing and industrial Area Theories

The State of Hawaii has a unique geography. As obvious as this seems it appears that
this fact is not always considered when applying standard theories. All over the country cities
are developing their waterfront areas. Many of these areas are former industrial areas and
have bacome blighted with many abandoned buildings. The redevelopment of these areas
and the surrounding waterfront areas is renewing the activity in these previously deserted
areas. The Connecticut General Assembly studied what type of agencies regulated the
development and managing of waterfront 1and.32 That study examined five cities with
waterfront facilities. The study found that San Diego was "faced with a deteriorating
waterfront caused by the loss of carge shipping.”33 Tacoma, Washington, was "once a major
commercial shipping port, {and now] contained many vacant parcels, abandoned buildings,
and deteriorated industrial plants whose operations did not require waterfront sites.”34 |nner
Harbor, Baltimore had a "downtown office boom [that] created the critical mass of people
gssential for the harbor's rejuvenation."3% Laclede's Landing, St. Louis, "once a viable
manufacturing and warehousing area on the Mississippi River...was 75% vacant by 1974."36
Freemason Harbor, Norfolk was a "25 acre, largely abandoned waterfront site."37 These were
the beginnings of successful waterfront development projects that focused on luring new
business into previously abandoned areas. This is not the case in Honolulu today. Hawaii's
geography still depends on its shipping industry. Eighty percent of the gocds used in Hawaii
are imported. Ninety-eight percent of the those goods are shipped in through Honolulu
Harbor 38 The surrounding areas are still thriving with business. The group of 165
businesses soon to be displaced by the Airport expansion development generated $250
miltion dollars in annual sales in 1989.3% Framed in these terms it is easier to understand the
opposition that the industrial business is presenting.

Future Predictions of industrial Area Requirements

As part of a required land use boundary review an ancillary study produced the
Industrial Area Requirements for each county in the years 1995-2010.40 Copies of the tables
setting forth this information are found in Appendix B. The predictions were based on
employment per acre. The study proiected that industrial use demands had a stronger
relationship to land area rather than floor area as the commercial use needs were projected. 41
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The projections for transportation and warehousing used the ratio of six employees per acre
while projections for general industrial and construction were ten and fifty-four employees per
acreg, respectively. It is obvious that the transportation and warehousing industry wiil never be
able to compete with other industries in terms of return when land is scarce and there is a
focus on the creation of jobs. This gives economic credibility to industrial sentiment that "the
dull-but-essential needs of a working harbor...can never hope to compete--for the public's
attention, the Legislature's support or the planner's interest--with glitzy proposals 1o create
condominiums and other ‘people places' on prime waterfront real estate."42

Projections of industrial area requirements for 1995 included an additicnal 111 acres in
the Primary Urban Center, with 182 acres needed in 2000, 211 acres needed in 2005 and an
239 acres needed in 2010. These projections calculate that in 1995 there will aiready be
insufficient acreage of industrially zoned land in the Primary Urban Center. The County of
Hawaii was the only county that did not project a deficit of industrial land by the year 2010.
See the tables in Appendix C. These projections include all industrial needs not simply
warehousing. LUsing the percentage developed earlier of seventeen percent of all industriai
tand used for warehousing it can be extrapolated to say that in the year 2000, working with a
twenty-five percent fiexibility factor, if there is a 77 acre industrial area deficit then that will
mean a 13 to 32 acre deficit to the warehouse industry.

Future Costs of Living

The effects of these industrial conditions cannot be accurately predicted. There are
not a lot of data to make exact calculations, not just in Hawaii but in the entire warehousing
industry.43 There are several scenarios that can be easily imagined. If rents continue to
increase and businesses stay in high rent, convenient iocations to the market, harbor and
airport areas, they will have to raise their prices to consumers. These businesses may lose
some customers due to the increase in price of their goods, eventually forcing the business to
close or worse, into bankruptcy. I the businesses refuse to pay the high lease and choose to
operate from a location that requires additional time, labor and fuel to transport the goods to
the market then the business will still have to raise the prices of the goods to the consumer.
As a result the businesses may lose customers and eventually close down or file bankruptcy.
The consumer is left paying higher prices either way. This will encourage the consumer 1o go
glsewhere, for residents that may mean moving to the mainland and for tourists, finding a
more affordable place to vacation.

These are grim scenarios and many may point out that a free market will bring about
this kind of movement. Others will argue that it is a product of a lack of industriai policy.44
Advocates encourage government intervention by nursing the industrial community back to
health as it did when state and federal governments financed canals, turnpikes, railroads,
ninetegnth century agriculiure, and the defense and aerospace industries after World War
145 It is believed that this action may balance the recent political policies that have
supported only the capital investment side of industry during the past decads 46
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Summary

Industrial iand on QOshu is already scarce. Warehouse vacancy rates are
approximately 3.4 percent. Current relocation designations for displaced business and new
industrial deveiopments are located in remote locations to harbors, airports and the markets
the businesses serve causing inefficient delivery of goods and services to the consumer, and
ultimately price increases.

Predictions for all counties in the State except the County of Hawaii show a deficit in
available industrial zoned land by the year 2010 and as early as 1995 for the Primary Urban
Center on Cahu. The need to provide convenient, affordable warehousing is essential if
businesses are to remain viable and consumer prices reasonable.
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Chapter 3
WAREHOUSE DISTRICTS

House Resolution No. 16, H.D. 1, requests a study of the feasibility of estabilishing a
"warahouse district.” The Resolution does not define a "warshouse district.” This chapter
explores the various meanings a "warehouse district” can take on and discusses which
meanings are more feasible in terms of state policy and law.

"Warehouse District”

A “warehouse district” on its face obviously refers to an area of warehouses. The
benefits and responsibilities of this designation have not been siated. Before the
determination of whether or not a warehouse district is feasible the parameters of the
designation must be defined. The definition of the warehouse district may determine its
feasibility. For the purposes of this study, different issues of defining a warehouse district are
explored. Some of the issues examined in this section may co- exist, others are mutually
exclusive.

Several entities were asked 10 define the term warehouse district. The Industrial
Business Association (hereafter "iIBA") interprets the designation warehouse district as
"protected industrial land."? The term "protected” is used in the sense that the land could not
be re-zoned or condemned and that lease rents in the district could not be raised, or could not
be raised unreasonably. This definition might be interpreted as a form of rent control. The
Industrial Business Association is also concerned about the placement of a warehouse
district. The IBA's opinion is that location of the district is equally important as its protected
status. Summarizing, the IBA interprets "warehouse district” to be a protected area located

conveniently to ports and airports.

Smail Business Hawaii was also contacted to comment on the concept of a
"wareghouse district”. Small Business Mawaii believes that a "warehouse district” is not
incompatible with other industrial uses and does not support selecting warehousing out for
special treatment.? They do support making more land available that is zoned for light
industrial or mixed commercial use. The location of the land should be determined by the
market. Currently, the market is the metropotitan Honolulu area. In the future there will be a
market on the Ewa side of Oahu when Kapolei is buiit but right now it is not a viable iocation
for distribution purposes.?

The Chamber of Commerce of Hawaii did not respond to an inquiry on this matter.
The Construction Industry Legisiative Organization, Inc. (hereafter "CILO") testified in

support of House Resolution No. 16, H.D. 1, and stated in their testimony that "Hawaii's
economy is dependent upon a viable warehousing and freighting industry that is in close

11
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proximity to the Honolulu Harbor and Honolulu International Airport."® The Legislative Liaison
of CILO commented that the construction industry is indirectly affected by the warehousing
situation. Big general contracters usually have the bulk of materials shipped from the
mainland directly to the construction site, but the majority of general contractors purchase
materials from local distributors. The warehousing of these materials dramatically affects the
price of the materiais. High lease rents are passed on to the consumer through higher bids
for construction work that have to incorporate the higher costs of materials.5 Height
restrictions in building codes have limited the ability of warehousing operations to expand
within the space available. CILO believes that the warehousing problem could be solved if
the Department of Land and Natural Resources resoived to designate more iand in suitable
locations for industrial park uses.® Industriai parks are discussed in greater length below.

Extensive searching in electronic databases, both business oriented and legal
oriented, yielded only two references to a "warehouse district.” Both of these articles
discussed industrial area developments.” These sources indicated that a "warehouse district”
is most likely an industrial area with a focus on convenient location to transportation for the
distribution of products. Many manufacturing businesses locate their manufacturing plants
and warehouse on the same parcel and as a result the term "warehouse district” that is used
in this report often has a broader interpretation than strictly warehousing.

Many of the articles reviewed concerning industrial areas discuss facilities with
features such as access to rail transport and list financial benefits including income tax, sales
tax, and property tax incentives. Other articles focus on capital expenditure issues for
example, state and federally assisted compliance with environmental regulations. The most
complete listing of these types of bensfits can be found in an article published in the Journal
of Corporation Law.8

While no other state had any faws directly related to "warehouse districts” many states
had some form of an industrial area development law expressed for example in terms of
enterprise zones, development authorities, and industrial parks. Broadly defined, a
"warehouse district" is an area that would provide a convenient location for warehousing
along with some financial benefits in terms of reduced costs that would afford businesses in
the district some type of protection from the vagaries of the international real estate market.
With these ideas in mind an examination of the current laws foliows to see how these issues
fit in the current legal scheme.

Legal Issues

This section discusses the different jurisdictions of the federal, state and county
governmeni related to the development of real property, then analyzes the different methods
the State can take in developing a "warehouse district”.
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Jurisdictionat Concerns

The Land Use Commission is responsible for planning and designating the generai use
of land for the State of Hawaii.9 Within the boundaries of the four designated general uses,
urban, agricuitural, conservation and rural, set by the Land Use Commission it is the counties
that decide what specific uses and regulations within those general uses that will be
applied.’0 The land use category that is relevant to the placement of warehouses is "urban”.
There are currently 93,600 acres on Oahu categorized as urban land use districts.’? The
majority of this land is located around the shores of the Oahu. Most of the vacant and
developable urban lands are in the Ewa, Central Qahu and Waianae areas.’?2 The urban land
use designation includes residential, commercial and industrial uses. It is the county land use
zoning reguiations that further limit the placement of warehouses within the urban districts.
Warehouses are permittabie uses in areas the that the City and County of Honoluiu has zoned
1-1 (limited industrial), 1-2 (intensive industrial), 1-3 (waterfront industrial) and IMX-1 (industrial-
commercial mixed use district).’3 Each county has similar codes for these activities. The
majority of locations that most warehousing businesses believe to be good locations are
already zoned for warehousing activity. There does not appear to be an issue with county
zoning ordinances.

One area that used to be zoned for warehousing that is no longer zoned for
warehousing is the Makai Area of the Kakaako Development District.14 This area is under the
jurisdiction of the Hawaii Community Development Authority.’S Rules adopted by the Hawaii
Community Development Authority do not include any zoning provisions that allow
warehousing.'® Displaced businesses from this area are scheduled to be relocated to the
Kapalama Military Reservation. Warehousing has been excluded from this development area
by state action and not county zoning rules.

The legal framework for a warehouse district can take several forms. Within the
current law, a warehouse district can most likely fit intc one of the following faws:

(1) The Industrial Parks Law, sections 171-131 through 171-142, Hawaii Revised
Statutes;

(2) Hawaii Community Development Authority law, Chapter 206E, Hawaii Revised
Statutes; or

(3) State Enterprise Zone Law, Chapter 208E, Hawa/i Revised Statutes.

industriat Parks

An industrial park is defined as an area of public lands which is designated an
industrial park in accordance with the law.'” The law says it must be a contiguous zone of at
least five acres that is suitable and economically feasible for industrial use.'8 The particular
area must be named in a resolution adopted by the board of iand and natural resources and
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approved by the Legislature by concurrent resolution or it can be designated by faw.19
Advantages of developing a warehouse district within the confines of the industrial park
include the option of a joint venture with a private developer,20 a possibility of exemption from
statutes, ordinances and charter provisions concerning the pilanning, construction and
improvements of the park,2! and the access to any funds deposited in the industrial park
special fund to be used towards the development of the park.22 There is statutory preference
for small business occupants in industrial parks.23 The disadvantages are that the authority
to plan, improve, develop, operate and maintain industrial parks is within the full jurisdiction of
the board of land and natural resources.24 This is viewed as a disadvantage because under
the authority of the board the plan for an industrial park may have a broader scope than
simply warehouses as cpposed to a private development that could restrict the use as it would
like. There are also no guarantees about the price of lease rents,

Hawait Community Development Authority

A warehouse district could be defined as a "commercial project” under the (HCDA) law
meaning "a light industrial development, which inciudes a mixed use development where
...light industrial features may be built into, adjacent to, under or above residential units."25
An immediate disadvantage of fitting the warehouse district into this framework is the
requirement for residential units. If the intention is to develop an area that is exclusively
industrial this wouid not be appropriate. A plan that incorporated some type of residential unit
would be viabie. Rezoning for residential units in an industrial area would not be an igsue as
the HCDA has that authority by statute (as discussed in the Kakaako Development
Community above).

State Enterprise Zones

A warehouse district could be fashioned within the framework of a state enterprise
zone. The purpose of the law is "to stimulate business and industrial growth in areas which
would result in neighborhood revitalization of those areas by means of regulatory flexibility
and tax incentives."26 To be declared an enterprise zone a county has to submit an
application to the Department of Business, Economic Development and Tourism (DBEDT),
who reviews it and makes a recommendation to the Governor as to whether the enterprise
zone should be declared.2” The enterprise zone must be located within one or two United
States census fracts and the character of the tracts must meet at ieast one of the foliowing
criteriac

{1 Twenty-five percent or more of the population shall have incomas below eighty
percent of the median family income of the county, or

2 An unemployment rate 1.5 times the state average 28
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This may be a difficult hurdle that will ultimately depend on the actual location of the
warehouse district. Another hoop that businesses would have to jump through to enjoy the
financial benefits is to be designated a "qualified business".2? The business must be actively
engaged in business in the enterprise zone, with at least fifty percent of its gross receipts
attributable to business conducted within the enterprise zone, increase the average number of
employees by five percent annuaily with at {east forty percent of those new smployees pricr to
employment having an income of only eighty percent or less of the median income of the
county, and increase the number of employees annually until at teast forty percent of the
empioyees were prior o employment earning only eighty percent or less of the median
income in the county.30

Qualifying for the benefits Of the state enterprise zone is not easy, but well worth it if
possible. The state exempts all qualified businesses who are engaged in the manufacture of
tangible personal property, the wholesale sale of tangible personal property or the engaging in
a service business or calling in the state enterprise zone from the general excise tax for seven
years.3' There is also a credit against any other taxes equal to eighty percent of the tax due
the first year, seventy percent in the second year and so on until twenty percent in the
seventh year.

In addition to these state incentives when the county applies for an enterprise zone
designation it can include county incentives for qualified businesses that can include a
laundry list of items for example, a reduction of permit fees, a reduction of real property taxes,
and proposals for regulatory flexibility. 32 The length of time that the enterprise zone is
designated as such is part of the proposed plan and can vary from proposal t¢ proposal.

Reviewing the three legal frameworks discussed above, the industrial park has the
fewest requirements with some flexibility concerning development but not many guarantees
on costs in the future. The HCDA law requires residential units to be included in the
warehouse district which would require the most expansion to the concept of a warehouse
district. The enterprise zones, while requiring the most hoops to jump through have the
potential to offer the most financial benefits. A jurisdictional problem with the enterprise zone
as the law is currently written requires the cooperation of the county for the designation.
None of the laws included have any specific guarantees regarding rental rates, aithough the
laws did not specifically exclude those items and could be included in all programs. However,
the spirit of the enterprise zone law is essentially one of promeoting economic development in
underdeveloped areas through financial incentives and deregulation. Rent control would be
contrary to this spirit and philoscphy. Combining the industrial park law and the enterprise
zone law, in effect creating an industrial park enterprise zone (IPEZ), may be an effective
method 0 provide a warehouse district that provides both types of benefits in one location.
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Policy Issues in Developing
Exclusively "Warehouse Districis”

The determination of the feasibility of establishing "warehouse districts" necessarily
includes a determination of whether or not it would be good state policy to afford the
warehousing industry special advantages that would not be extended to other industrial
businesses.

In Chapter 2 the historical growth of the warehouse industry was discussed. It is not
the only industry with some historic significance to the State. There are some industries that
have been assisted by both the state and the federal governments that have used their
historic significance as a rationale. Those industries are the sugar and pineapple industries.

The unique geography of the State is another consideration when developing the
palicy concerning the warehouse industry. The geographic isolation of the State warrants a
certain amount of stockpiling in warehousing. An event that would cut off the import of goods
for only a short time would be more than a minor disruption without adequate warehousing
facilities. While recent global developments indicate that a politically motivated embargo is an
untikely event, and legal safeguards protect against labor strikes that crippled the Islands in
the past, all events can not be predicted.

House Resolution No. 16, H.D. 1, speaks about the essential goods and services for
Hawaii. if the general warehousing industry does not warrant the State's adoption of special
considerations then perhaps limiting the types of warehousing to those that do provide the
essential goods and services that are the necessities of life, for example food and medicine,
can be justified. Definitions of businesses in this capacity couid be drawn by referring to tax
law provisions exempting prescriptions and the like from the general excise tax and by
referring to food items acceptable for purchase by food stamps.

Opponents of these theories would point out that the warehousing industry can co-
exist with other industries that are suffering from the same conditions as those in the
warehousing industry. If financial relief or state assistance is to be granted in any form to the
warehousing industry it should be granted to a broad base of businesses in the affected
industrial areas. If special consideration is granted to the warehousing industry providing
essential goods and services then the policy must extend to all businesses that provide
essential goods and servicss.

if the State accepts the policy that the warehousing industry should be offered special
consideration then a new law written especially for warehouse districts may be more
appropriate then massaging the warehouse district into the current appropriate legal
frameworks.
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Summary

The areas that have the potential to be designated as “"warehouse districts” are
already properly zoned for that activity. In that reqgard there would be no jurisdictional issues.

A warehouse district could be defined under several different legal frameworks
including the Industrial Parks iaw, sections 171-131 through 171-142, Hawai Revised
Statutes, the Hawaii Community Development Authority law, Chapter 206E, Hawaii Revised
Statutes, and the State Enterprise Zone law, Chapter 209E, Hawaii Revised Statutes. Each of
these fegal frameworks has advantages and disadvantages. A combination of the first and
the latte rmay provide for a warehouse district in the form of an industrial park enterprise zone
(IPEZ).

The State needs to determine if it would be good policy to pursue the concerns of the
warehousing industry 1o the exclusion of other industrial businesses. The historic significance
and the geography of the State that imposes isolation planning were two issues discussed.
Limiting the special treatment of only those warehouses that provide essential goods and
services such as food and medicine was also presented. In the event the State adopts a
policy providing for the special consideration of the warehousing industry then a new law
addressing these special concerns may be more appropriate than using existing legal
framewaorks.
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Chapter 4
IDENTIFYING POSSIBLE LOCATIONS AND ALTERNATIVES

This chapter explores possible locations for a warehouse district and the various
means of acquiring the land. It also examines other remedies that might serve to address the
issues in House Resolution No. 16, H.D. 1.

ldentifying Possible Locations

House Resolution No. 18, H.D. 1, reguired that one of the elements used in
determining possibie locations for a warehouse district be efficiency to ports and markets.
This presumably means a location in the vicinity of both the port where the goods are
received and the market that the business delivers them to. As discussad in Chapter 2, the
current market for most businesses addressed by H.R. No. 16, H.D. 1, is the Primary Urban
Center. Therefore the ideal location for the warehouse district that would be sfficient to the
market wouid be in the Primary Urban Center clecse to the harbor and airports. As pointed out
in Chapter 2, there is very little developable industrial zoned iand in the Primary Urban
Center.

State Owned

Within the Primary Urban Center only ong state-owned parcel could be identified as a
possible site for the warehouse district. The parcel is approximately twenty-six acres in size
and located on Sand Island. This twenty-six-acre parcel is currently the subject of Executive
Order No. 3556 (a copy of which is attached as Appendix D). The Executive Order is issued
under the authority of section 171-11, Hawaii Revised Statutes, that allows the Governor to set
aside any pubilic lands to any agency for public use. Executive Order No. 3556 authorizes the
City and County of Honolulu to use the parcel for Honolulu Corporation Yard purposes.?2 The
City and County access to the Sand Island area is subject to the City and County’s clearing of
all buildings and other facilities at its Kewalo Corporation Yard.? The Legislature has the
authority to disapprove Executive Order No. 3556 by a two-thirds vote of either the Senate or
the House of Representatives or by a majority vote of both.# This vote must take place in any
regular or special session next following the date of the Executive Order.® The Executive
Order was signed on June 17, 1992, so a proper vote of disapproval in the Regular Session of
1993, would be necessary in order to make the parcel available for use as a warehouse
district, barring any other plans that might exist for the parcel. If the Executive Order is
disapproved, the City and County of Honoiuiu could relocate the Corporation Yard to land in
Pearl City the City and County intends to purchase as described in a recent Honolulu Star
Bulletin article B

The Sand Island parcel seems ideal for the warehouse district also because it fits into
the legal framework described in Chapter 3. {n terms of the Industrial Park Law it is already
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state-owned land, so no condemnation proceedings would be required to proceed with an
industrial park. Additionally, the parcel is located in an appropriate ingustriai area.

Examining the parcel from the perspective of having it declared a state enterprise
zone, the parcet is compatible with the current requirements. The parcel is located in U.S.
census tract 57. Relevant information concerning this tract includes income levels ranging
from less than $5,000 to $150,000.7 The state enterprise zone requirement is that twenty-five
percent of incomes in the targeted area must be below eighty percent of the median family
income in the county. The median family income in the City and County of Honolulu is
$45,313.8 Eighty percent of the median family income is $34,250. Twenty-eight percent of
the median household income in U.S. census tract 57 is beiow $34,250.° The
unemployment rate for the employable population in U.S. tract 57 is sixtesn percent.!C The
requirement for the enterprise zone as set forth in section 209E-3(b}2), Hawali Revised
Statutes, is 1.5 times the state average, which, at the time of the 1990 Census was 3.6
percent. 11 If the unemplioyment rate in the census tract has not decreased since 1990, the
state average unemployment figures would have o exceed ten percent for the census tract to
no ionger meet the 1.5 figure. The parcel meets both requirements even though only one is
necessary.

Federal Land

Determining the existence of available federally-owned land in the Primary Urban
Center is a complicated task. This will not be the case for very long because the General
Services Administration is in the process of collecting an inventory of federally-owned real
property in the State of Hawaii. The inventory was conducted in two parts. The first part
focused on iand under the custody and accountability of federal civilian agencies (non-DOD).
The second part inventories the Department of Defense (DOD) land. This inventory is stilf in
draft stages and is scheduled for publication in February or March of 1993.12 The writer was
allowed to review the draft of the first part of the inventory. One parce! that was of any size
was identified. It is not located in the Primary Urban Center.

The only parcel that was identified as available was a 37.762 acre parcel on the Waipio
Peninsula.13  The draft stated that a relocation of part of the Federal Communications
Commission facilities may be needed to remedy technical electronic signal problems that
developed between a privately owned local television station. Negotiations were underway
between the General Services Administration and the State of Hawaii. The Office of State
Planning is participating in those negotiations. No detailed information on the tax map key
numbers were attainable so it was not possible to get enough specific information to apply the
requirements of the legal frameworks to this area.

The Waipio Peninsula land is not ceded land. This is of particular importance in the

acquisition of the land. Ceded land is land that is subject to Public Law 88-233.14 A copy of
P.L. 88-233, along with the legisiative history is attached as Appendix E. Public Law 88-233
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provides that any ceded land that is determined by General Services Administration to be
surpius shall be conveyed without monetary consideration to the State of Hawaii and
considered a part of the pubiic trust.’® A large parcel of land on Sand Isiand is ceded land
that is currently under the control and accountability of the federal government. The Sand
Island U.S. Coast Guard facility is located on 40.78 acres of ceded land, but this land will not
be declared surplus by the Coast Guard.1® The draft copy of the non-DOD inventory of land
referring to the Sand Island U.S. Coast Guard facility stated:!7

All of the facilities are required to be located where they are to serve the public
purpose. None occupy any more land area than absolutely necessary to
accommodate each specific facility, together with access thereto.

Private Land

No specific parcels of privately-owned land were identified as potential locations for a
warehouse district. Private land may be obtained by exchange, direct purchase or eminent
domain proceedings and is authorized for the purposes of establishing an industrial park
under section 171-139, Hawaii Revised Statutes, and for the purposes of community
development under the HCDA in section 206E-4, Hawaii Revised Statutes. Acquisition of tand
s not an issue in establishing state enterprise zones, under Chapter 209E, Hawaii Revised
Statutes.

Alternatives

If a warehouse district is not feasible because it is not within the legal framework,
there are no available locations, or the State determines it is not good policy to exclude other
industrial businesses there are alternatives the State can focus on to alleviate the tight
industrial market in the Primary Urban Center. Some alternatives are set out below:

1. Current law couid be amended to allow for incompatible warehousse district issues
to be incorporated into the law. The industrial park law could be modified to provide
expanded financial benefits for lessees in an industrial park. Benefits might include
guaranteed reasonable rents, exemption from or reduced general excise tax rates, and
corporate income tax credits. The community development law could be modified to allow for
industrial development without residential units therefore making it possible to have the HCDA
focus development on exciusively industrial areas. The state enterprise zone law couid be
amended to provide that in addition to counties designating areas as enisrprise zones, the
legisiature could designate enterprise zones too. The enterprise zone law could also be
amended to relax the requirements of the character of the zones and for a "qualified
business.” The impact any of these programs or benefits couid have on state revenues will
vary in proportion to the generosity of those benefits.

2. Development plans for the waterfront and airport expgansion could be modified to
incorporate more exiensive, efficient warehouse facilities. Hong Kong has been cited as a

21



A WAREHOUSE DISTRICT FOR HAWAI?

place that has exiensive, efficient warehouse facilities along the waterfront.’8  These
warehouses are several stories high and may provide an adeguate amouni of square feet
required until there is market growth in areas of the island where warehouse space and
affordable rents are more easily obtainable. The drawback is that these facilities are
expensive and take time to build. This may not be compatible with the immediate needs of
the industry.

Along similar fines the Legislature could adopt a resolution requesting the City and
County of Honolulu, and other counties, to adopt new ordinances that expand current building
limits for warehousing that would aliow the expansion of existing warehouses.

3. If no sfficient locations exist in the Primary Urban Center for a warehouse district,
incentives could be offered to businesses who operate from other more remote locations. A
more remcte location would cause an increase in time, labor and fuel for delivery of goods to
the Primary Urban Center. Income tax credits could be offered to industries who purchase
new equipment for delivery and hire new employees for that purpose. Reduced rates for or
exemption from the general excise tax could be offered to businesses who provide delivery
services from the remotely focated warehouse district provided that those delivery businesses
offer similar rates ic those offered in the Primary Urban Center. Again, the impact of any
such benefits or incentives on state revenues will depend upon the generosity of the henefits
or incentives given.

4. The State could institute training and education programs for the industirial
business community that focused on the elimination of the need for extensive warehousing by
using kan ban Japanese techniques and advocating the moving of products rapidly from
manufacturer 1o the customer. These theories are espoused in authoritative trade journals as
the wave of the future.’® Kan ban translates to "just in time" and refers to the concept of the
deployment of inventory on strict schedules that reduces the need for warehouse space.20
This concept is being developed in conjunction with the expansion of air freight carriers.2?
This concept may conflict with certain stockpiling issues related to the isolated geography of
the State but may be compatible with future plans for the expanded air cargo facility at the
airport.

5. The focus of the import market could be shifted from sea to air by offering air
cargo incentives. Since eighty percent the goods used in this State are imported?? and
ninety-eight percent of those goods come by ship,23 there is potential for some visible
movement of the market. With a new air cargo facility on the drawing board and some
Honolulu pier space in the process of conversion to non-industrial uses with littie room for
additiona!l piers, providing incentives to alternative sources of delivery may improve
importation schedules that would allow the new reduced warehousing technigues discussed
above in paragraph 4.

This list of possible aiternatives is suggested as means to provide immediate solutions
in the event g warehousing district is not feasible for any number of reasons. Some
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alternatives are more immediate than others. These alternatives may be combined or may be
modified to meet the needs and concerns of the situation.

Particularly in ilight of the State’s financial situation, however, serious consideration
must be given to any such benefits contemplated with respect to their likely impact upon state
revenues. The fiscal implications of the myriad of possible benefits or incentives are beyond
the scope of this study.

Summary

There is very little industrial land available in the Primary Urban Center where the
need for the warehouse district is greatest and most appropriate at this time. One state-
owned parcel was identified that couid become availabie if the Legislature timely disapproves
the Executive Order that authorized its encumbrance. An inventory of federal land in the
State of Hawaii is due to be published in February or March of 1893. The non-Department of
Defense portion of the land inventory indicated that the possibility of obtaining conveniently
located ceded land from the federal government is not likely. There is a possibility of
purchasing land outside of the Primary Urban Center on the Waipio Peninsuia. The
Department of Defense land inventory was not completed at the time of this report so no
information is available.

Alternatives to the warehouse district as descriped in this study included amendments
to the existing law to incorporate incompatible issues. Offering incentives that would provide
benefits to businesses who operate out of remote locations to the Primary Urban Center was
also suggested in various forms. Finally, education and training programs were proposed to
encourage alternate management techniques that would require iess warehousing space.
Any benefit or incentive proposed, however, would have to be considered in light of its
revenue impiications for the State.
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Chapter 5
FINDINGS AND RECOMMENDATIONS

Findings

1. There is a sericus shortage of industrial fand in the Primary Urban Center of Oahu
that has existed for several years. Studies show that this situation is not likely to improve.
The counties of Kauai and Maui show a deficit in the amount of industrial zoned land by the
year 2000. The County of Hawaii is the only counly that is predicted {o have an adequate
supply of industrial fand in the year 2005,

2. Development plans in Honolulu on the waterfront and around the airport have
intensified the industrial land shortage in the Primary Urban Center on Cahu. Relocation of
displaced businesses to outside the Primary Urban Center would be inefficient for delivery of
goods and services to the markets. Remote locations to the markets will cause an increase in
transportation expenses that will force the prices of goods and services to rise.

3. Hawaii's unique geography and limited land area present dissimilar situations for
purposes of making comparisons with maintand waterfront development programs structured
to bring business into abandoned areas. To the contrary, Honolulu Harbor and its
surrounding industrial land is like the heart of the State pumping blood through the State.
The State's efforts to maximize the potential for this choice industrial land by building larger
more efficient facilities will take many years. In today's tight econemic market displaced
businesses may not be able 10 endure the wait,

4. Land owners renegotiating leases in this market have a dramatic advantage over
their busingss tgnants. Businesses in long-term leases with renegotiation dates occurring in
1992 and 1993 may be subject to lease rents for the duration of the lease term that were
unimaginable when entered into. These unpredictabie costs could operate to make many
businesses choose to shut down or be forced into bankruptcy.

5. There is no standard definition of a "warehouse district.” Extensive computer
research yielded many casual references to general vicinities that could be characterized as
industrial. Two specific references 1o warehouse districts focused on local governments

promoting specific locations tha! were in close proximity to a variety of transportation
services.

6. For the purposes of this study, the term "warehouse district” is defined as:
(1)  Anindustrial area;,

{2) Conveniently located to the transportation industry as well as to the markets for
goods;
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(3y  Providing financial benefits that cause the reduction in the price of docing
business; and

(4) A place that is occupied by warehousss.

7. There are existing state laws to provide an appropriate iegal framework for
meeting the criteria of the definition of warehouse district in paragraph 6. State enterprise
zone laws offer financial benefits that cause the reduction in the price of doing business by
providing income tax credits and general excise tax exemptions. The industrial park faws
provide the state authority to acquire, if necessary, industrial land convenient to both markets
and transportation services. The industrigl park laws also provide assistance with the
development and construction of an industrial park which is a place that is occupied by
warshouses.

8. Obtaining information on the status of state and federal land in Hawaii is a
complicated task. The State has several different agencies that have authority over public
lands including the Department of Land and Natural Resources, the Office of State Pianning,
the Department of Business, Economic Development and Tourism through the Hawail
Development Community Authority, and the Department of Transportation. While the
Department of Land and Natural Resources keeps a computerized inventory of every single
parcei of state land by tax map key number, the inventory is difficult for the general public to
understand.

The federal government is in the process of completing an inventory of all iand in the
State of Hawaii under the control and accountability of the United States. At this time only a
partial draft of that report was available. A 37-acre parcel on the Waipio peninsula was the
only property identified that would be availabie for acquisition. The balance of the inventory is
due to be published in February or March of 1993. A compiete and clearer picture of federal
land that may be avaiiable shouid be available at that time.

9. A 26-acre parcel on Sand lIsland was identified as a potential site for the
warehouse district. This parcei is presently encumbered by Executive Order No. 3556 and
scheduled to house the Honolulu Corporation Yard. This parcel has been identified as a
potential site because the Lsagislature can take direct action to make the land availabie for a
warehouse district i it deems appropriate. The Executive Order would have to be
disapproved by the Legislature during the 1993 session. If the Executive Order is timely
disapproved then the parcel could be a potential site for a warghouse district. The Honoiulu
Corporation Yard presently located in Kewalo could, at least in theory, be moved to property
in Pear! City recently purchased by the City and County of Honolulu from the United States
Navy.

10. The 26-acre parcel on Sand lIsland meets the criteria according to the 1990
United States census to qualify as an enterprise zone under the state enterprise zone faw. [t
is also an appropriate parce! for the devsiopment of an industrial park.
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11.  The state enterprise law currently requires that county authorities designate the
areas for application as enterprise zones. Without an amendment to this law the designation
of an enterprise zone will require the cooperation of the county.

12. The State needs 1o decide whether or not it is good public policy to provide
assistance to the specific industry of warehousing or provide assistance {0 the industrial
market on a narrower or broader scale. It is apparent that the warehousing enterprises in the
Primary Urban Center need some assistance if they are to continue in their present form.
Market forces alone do not appear likely to enable them to continue to operate in their
existing locations. There are ¢radible issues on both sides of the policy discussion.

13. It is feasible to establish a warehouse district in the Primary Urban Center on the
26-acre Sand Island parceil described in paragraph 9, provided that: (1) the 26-acre parcel
becomes available by disapproval of Executive Order No. 3556; and (2) either the City and
County of Honolulu designates the area as an enterprise zone or the anterprise zone law is
amended to authorize the Legislature, in addition to the counties, to designate an enterprise
zong. If the county chooses to participate in the enterprise zone the financial benefits to the
businesses could include county-related incentives as well as those provided through the
State.

14, The costs and benefits of relocating the Corporation Yard to another location is
beyond the scope of this study. Accordingly, it Is impossible to state what course of action
would be superior as between the present course of action (Corporation Yard at Sand Island)
or taking affirmative steps for the specific benefit of the warehousing industry.

Hecommendations

1. A "warehouse district” as defined for this report could be feasible under current
taws. By using both the industrial park laws and the enterprise zone laws, a hybrid industrial
park-enterprise zone (IPEZ) could be established that would provide the elements of a
warehouse district. Planning documents could establish the nature of the specific type of
businesses allowed in an IPEZ. This legal framework would be appropriate for any or all
industrial businesses the State decided should be included.

2. An amendment to the enterprise zone iaw, section 209k-4, Hawaii Revised
Statufes, could be made o authorize for the Legislature to act unilaterglly to designate an
enterprise zone for any parcel that meets the criteria. The 26-acre parcel on Sand island
meets the criteria.

3. The Legislature should determine the policy of any industrial park-enterprise zone

that (IPEZ} would be created as described in paragraph 1. Policy considerations should
include whether the IPEZ faciiities should be offered exclusively for the warehousing industry
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or if the scope should be more limited to only warehcuses that provide essential goods and
services or broader to incorporate all industrial business that otherwise qualify under the law.

4. If the State determines that warehousing should be the only type of authorized
gualified business for the IPEZ then the law establishing the industriai park-enterprise zone
should clearly state this policy and provide a definition of warehousing. |If the State
determines that it is not good policy to provide special assistance exclusively to the
warehousing industry then an IPEZ could still be established to include all types of industrial
business including warehousing.

5. The Z26-acre parcel on Sand Isiand is the most desirable potentially available site
but, if the 28-acre parcel does not become available, a warehouse district could still be
established in other locations through the use of the industrial park and enterprise zone iaws.
The industrial park law provides for acquisition of real property through eminent domain
proceedings, so that land that is not "available™ but would be appropriate for an industrial
park could be cobtained from private hoidings. Additional research would be required fo
determine what areas, other than Sand Island (outside United States census tract 57), would
meet the criteria for the enterprise zone element of the hybrid approach.

6. If the Legislature deems it appropriate to establish industrial parks, enterprise
zones, ot industrial park-enterprise zones (o assist warehousing and/or other industrial
businesses, the Department of Business, Economic Development and Tourism and the
Department of Land and Natural Resources should be directed to review the pending
inventory of federally owned and controlled land in the State of Hawali as soon it is availabie
to identify any other possible land that the United States Department of Defense may classify
as surplus and available for purchase, trade or return depending the character of the land.

7. The Department of Land and Natural Resources should be encouraged to simplify
its method of inventorying and reporting the status of state land. The current method is
cumbersome and difficult to interpret for both employees and laypersons.

8. The Legislature should work with the City and County of Honolulu to locate an
aiternate site for the Honolulu Corporation Yard, if Executive Order No. 3556 is disapproved.
Possible sites could be identified in the forthcoming federal land inventory or on property
recently purchased by the County in Pearl City.

9. The Legisiature should resolve to suggest to the counties that the building codes
and ordinances by moditied to allow for more affordable expansion of existing warehouses.
Modification of building codes to allow for more square footage per acre may provide a way
for existing warehouses to find additional efficient space.

10.  Any proposal to establish some form of warehouse district must be considered

not onfy in terms of the needs of and benefits 1o the warehousing industry, but also from the
standpoint of the impact of the action on public revenues, and the reasons why a particular
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benefit should be given to a particular segment of the business community when others are
not similarly benefitted.
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Appendix A

i 16
HOUSE OF REPRESENTATIVES H ' R ' N O «  HD

SIXTEENTH LEGISLATURE. 1992
STATE OF HAWAI!

HOUSE RESOLUTION

REQUESTING THEE LEGISLATIVE REFERENCE BUREAU TO STUDY THE
FEASIBILITY OF ESTARLISEING A PUBLIC "WAREHOUSE DISTRICT™ FOR
BUSINESSES IN HAWAII.

WHEREAS, while Hawaii depends upon the import of raw
materials, goods, and services to provide for the needs of the
pecople, many of the businesses that operate in our State
~-particularly in Honolulu--generate much of the goods and
services that support this city, the statewide community, and
Hawali’s vital economy; and

WHEREAS, it is a known fact that business costs in Hawail
are significantly greater than in the mainland United States,
such as workers’ compensation insurance, employment insurance,
medical insurance, energy, transportation, and particularly
housing; and

WHEREAS, exorditant property costs and taxes, limited land
space, and the high cost of living in Hawaiil als¢ contribute to
business costs in the Stater and

WHEREAS, in the past, location of these industrial sites
were selected because of their convenient and efficient access to
the ports, roadways, and skyways cof the statewide and
metropcelitan markets; and

WHEREAS, the number of these ideally-located industrizal
sites have been, and continue to be, very limited to businesses
in Hawaii; and

WHEREAS, moreover, these industrial sites continue to
dwindle in number because of limited land spacte and high rental
cests; and

WHERERS, finding affordable industrial rental space puts
undue hardship and stress on businesses in the State; and

WHEREAS, the replacements for these sites have been in
remcte areas that are considerably distanced from metropolitan
markets and ports, thereby reducing efficient and expeditious
delivery of gocds and services and causing delivery costs cf
these goods and services to increase significantly; and
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.

WHEREAS, out-of-state driven buyer demand for real estate
statewide, especially in Honolulu, has Caused an unprecedented
and sudden increase in prices paid for industrially-zoned lands
over the past few years; and

WHEREAS, the rise in costs of these industrially-zoned sites
and property taxes of businesses are oftentimes passed on to the
consumer; and

WHEREAS, opportunity for local industrial businesses to
retain their cperating space in the future is very limited
because ¢of the scarcity of alternative, cost~effective, and
efficiently-located sites to relocate to; now, therefore,

BE IT RESOLVED by the House of Representatives of the
Sixteenth Legislature of the State of Hawaii, Regular Segsion of
1992, that the Legislative Reference Bureau is requested to
conduct & study to determine the feasibility of establishing a
"Warenouse District™ for businesses in Hawaili; and

BE IT FURTHER RESOLVED that the study include, but is not
limited to:

{1} Increased space effectiveness and availability fer
industrial businesses;

(2) Continued site efficiency to ports and markets;

{3) Provision of innovative site arrangements that do not
impose the vagaries of the international real estate
market on the costs of essential goods and services on
the local consumer;

{4) Future "costs of living"™ caused by the receipt,
storage, assembly, distribution, and maintenance of
essential goods and services by the industrial
businesses of the community; and

(5) ©Other remedies that may include extensions of ports to
provide for the essential provision of gecds and
services at economical costs by qualified and
experienced industrial businesses;

(6} Lovcking for available federal land and exploring
various means of acouiring the land, including land
swaps and leases;

and
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H.D. 1

BE IT FURTHER RESOLVED that the legislative Reference Bureau
submit a report of its findings and recommendations to the
Legislature at least twenty days pricr to the convening cf the
18583 Regular Session; and

BE IT FURTHER RESCLVED that certified copies of this
Resclution be transmitted to the Legislative Reference Bureau;
the Department of Business, Eceoncmic Develcocpment, and Tourism;
the Chamber ¢f Commerce of Eawaii; and Small Business Hawaiil.
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1990 1995 2000 2005 2010
INDUSTRL  EMPLOYMT  ACRES  EMPLOYMT ACRES EMPLOYMY ACHES  EMPLOYMT  ACRES
EMPLOYMT INCAEASE NEEDED INCREASE NEEDED INCREASE  NEEDED  INCREASE  NEEDED

1 o ¥ 4/ &

PRIMARY LIRBAN CTH 76,593 1,159 ttt 1,877 182 2,183 211 2,470 239
EWA 6,214 3,190 104 4,606 183 10,113 299 13,332 418
CENTRAL OAHU 5,669 2,916 128 4,369 227 3,820 221 3,163 226
EAST HONCLULY 828 360 5 244 4 225 4 211 *
KOOLAUPOK(O 2,433 23 Fd 33 3 40 4 £5 6
KOOLAULDA e77 r? 3 9 1 11 1 14 ?
NOATH SHORE 1,479 £ 0 § 1 B 1 15 t
WAIANALE 986 213 1 119 2 78 2 28 k]

TOTAL 88,577 7.9 349 11,343 803 16,478 743 19,298 898

me. of Genwvst Planning, employment projactions by OF ares.
frciuden Transporiation/Warahousing, General Indusinial #nd Construction employmeni,
2 lnctewes fiwn 1090 o 1O65.
¥ Cateutated o industeis] sbeoorption ratex {John Childs & Company, 1988},
A Gurmedwtive empioyment incresses and additions! screage needs.
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2009 2008 2010
INDUSBTRIAL  INDUSTRIAL  INDUBTRIAL ACRES INDUSTRIAL ACRES INDUSTHIAL ACRES INDAISTRIAL ACRES
EMPLOYMENT ACRES EMPLOYMENT NEEDED EMPLOYMENT MNEEDED EMPLOYMENT NEEDED EMPLOYMENT NEEDED
H 2 Kl & 4] & i &

NORTH SHORE 400 4 508 " 585 19 6623 27 740 as
KAPAA 740 76 937 20 1,078 34 1,219 48 1,360 63
LIHUE 2650 271 3,363 72 3,872 124 4,381 176 4,890 228
KOLOA 110 11 142 3 165 6 187 8 210 10
WAIMEA 400 41 508 1" 585 19 663 27 740 35
TOTAL 4300 440 5,458 17 6,285 201 7113 206 7,940 70

1 Kahu Aswsocintes, Kaual County Highway Pisnning Btudy, Waorking Papet

27 9.8 smploywes pet acte, based on 4 300 smployess and 440 acres in
Industriaf uwe.

W 1e0B, 2000, 8 2008 winpdoyment derlved from 2019 projections.

A Ascitlons! actes nesdad, using deasity factor,

& Acreage neads cumulative fom 1905,
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1990 1895
INDUSTRIAL INDUSTRIAL ACRES INDUSTRIAL.

EMPLOYMENT EMPLOYMENT NEEDED EMPLOYMENT NEEDED EMPLOYMENT NEEDED EMPLOYMENT NEEDED
1 2/

ACRES

INDUSTRIAL

2010

ACRES INDUSTRIAL

ACRES

¥ ¥

PUNA 2524 2,75 20 2,926 40 3,126 60 31,326 80
SOUTH HILO 3528 3,809 28 4,090 56 4,392 86 4,694 1n?
NORTH HILO 28 30 32 g 33 1 34 1
HAMAKUIA 847 914 7 982 14 1,040 19 1,097 Pall
NORTH KOHALA 213 230 247 3 273 6 268 a
SOUTH KOHALA 1,355 1,463 11 1,571 22 1,729 ar 1,887 53
NORTH KONA 3117 3,582 26 3.846 53 4,282 96 4718 140
SOUTH KONA 1,369 1478 " 1,587 22 1,667 30 1,746 a8
KAU 620 870 5 719 1Q 760 14 800 18

TOTAL 13,800 14,900 110 16,000 220 17,300 350 18,600 480

17 1990, 1996, and 2005 smploymen! eatimated from County of Hawall projections.
21 10 amployees pet sore .
& County of Hawail Planning Department projections for Highway Pianning Study.
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VAILABLE URBAN LANDS m MEET FUTUR{E {)EMANDS

' cm' AND COUNTY«QF HONDLULU
S L p000 e

(N AGR’E_S) i

RESINENTIAL COMBERCIAL INODUSTRIAL RESORT COUNTY- SHAP US)

FONED ZONED TOMED 2ONED FTONED OTHER TOTAL PUBLIEC AREA TOTAL {DECCH

PEV 2000 SUAPLiY  DEV, 2000 SURPLUS! DEV, 2080 SURPLUSE DEV 2000 |URAPLIY DEV DEV DEV. il 000 OF 1IHRAN

URBAK DEMAND  (DEFICIT) URBAN DEMANG  {OEFICITL URAAN  QCMAND (OEFICIT) UERAN DEMAND {DEFICTY CRBMHAADS  IPRAH URRAN TEWAND TEMAND LANDS
i

SRIMARY URBAN CTR M5 538 (194) 35 6t f1z) WS B2 0N o 0 0 505 10 (313 24 812 277
EWA Tea 188t asmy 7B 108 {120y 357 183 189 82 54 28 1,305 1,330 2,835 132 2,248 387
CENTRAL OAHU 713 1408 (1,580) 39 151 112y 118 227 {108) o o 9 agA 1.508 2,002 04 2278 (278)
EAST HONGCLULY 867 ™ {1y 7 28 19 0 4 (4 ] 0 ¢ 564 4 805 a 771 (188)
KOOUALPOKD 281 1,770 (tdB8y 11 24 1@ 0 3 3 o o o 207 are 871 3 1.800 {1.120}
EOOLAULOA £Y) w2 Bty 13 1 2 ¢ 1 (1 118 ot 56 223 'L 304 o 176 126
HORTH SHORE 67 132 {85t 8 8 2 0 t n o 0 0 75 192 267 2 142 126
WAIANAE Azp 1392 (R34 11 20 ® 12 2 1 27 18 " 508 865 1,374 6 1,438 ®n
SUBTOTAL 2,838 8155 (5347 222 503 {281} 589 803 (14 228 13t o7 AT 4518 303 1, 9,082 {1209
25% FLEXBILITY FACTOR 2,038 126 151 33 o8 2418 (2.418)
TOTAL 2838 10104 (5317} 222 620 (281} 580 54 (14) 278 164 o7 3877 4518 8303 a3 12,078 (3,685}

# Includes County-zoned agricultural and spectal districts, but excludes preservation districts.
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TABLE 5...5

_AVA!LABLE URBAN LANI}S TO MEET FUTURE DEMANDS

 COUNTY OF KAUA%
{096
' (m ACHES) :
RESIDENTIAL EOMMERCIAL INCHISTRIAL ACSORY COUNTY. sURPLUS/
FONED ZOMED ZONED TONED TOMED DIHER TOTAL  PUBLIC AREA  YOTAL {DEFICIT)
TEV. 1985 SURPLUS( DEV. 1985 SURPLUST DEV. 1995 SURPLUS! DEV 1905 SURPLIG DEV, DEV. DEY. 10es 1998 OF URPAN

ungaH DEMAND  DEFKHT)  URBAN  DEMAND {DPEFICIT) URBAN DEMAND {(DEFICIT) URBAN  DEMAND {DEFICIT) URABANLANDS URSAN  URBAN DEMAND  DEMAND L ANDS
tf

HORTH SHONE azs 118 T ] L ? 0 i1 {1y [ 6o 154} 339 0 A 1 108 143
KAPAA 335 209 a8 0 1t {11} 14 20 (L) 13 3% (28 382 27 3 4 a7 18
LHUE Lo 430 {21} 3] 17 84 74 72 2 38 25 13 802 ] 805 12 558 40
KOLOA 572 342 230 28 12 18 [+ 3 K1} 0 7% (15) 800 38 839 k! 435 204
WAMEA ny 128 191 o 2 2 ? t1 [£)] o 2 ¢4 324 ki 33 1 142 L1
SUBTOTAL 1,958 1318 843 7 48 L o5 "7 (22 57 201 {144} 2,227 b ] 2302 21 1102 800
25% FLEXIBILITY FACTOR 320 12 20 50 & 426 (4201
TOTAL 1.058 1,044 843 7 80 ] s 148 29 57 25% 144} 2227 e 2.302 24 2128 175

i tnctudes County-soned sgriculivisl snd rarat districts, but excludes conmervation districts.
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TABLE S-?

AVAILABLG URBAN LANDS TO MEET FUTURE DEMANOS

COUNTY OF KAUAI
(!N ACH{:‘S)

BESDENTIAL COMMEFRCIAL HHERS TRIAL Regon? COUNTY- SURPLUSY

ZONED ZONED ZOMED TONED JONED OTHER  TOTAL  PUBLIC AREA  TOTAL  (DEFICIT)
TEY, 2000 SURPLUS!  DEV. W00 SURAPLUS!  DEV, 2000 SURPLUST  DEV. 000  SURAPLUS! DEV. V. DEV, 2000 2000 OF LIRBAN

URBAN  DEMAND ([EFICIT}  URABAN  DEMAND (DEFICITY  URRAN DEMAND (DEFICIT)  URBAM  DEMAND (DEFICIT} URBANEANDS URBAN  URDAN  DEMAND  DEMAND  (ANDS

1

NORTH SHORE 325 189 158 a L4 (2} 0 19 {19} L] 128 1422} g 0 am F4 az8 1t
KAF bk 235 440 {105) o 20 120 14 34 20} 3 83 {70} an2 27 309 14 501 {202}
LIHUE 40g 700 {291} at 20 52 74 124 1504 38 52 {14} 862 3 805 18 924 {318}
KOLOA 572 487 85 2B 20 8 ] ;) 8} [ 159 {158} 806G 39 839 12 884 {45)
WAIMEA 317 188 148 [ 3 3 7 19 (12) 0 4 (4) 324 k4 33t 2 97 134
SURTOTAL 1,958 1,085 n 17 8z % o6 202 (0N 57 426 (3em) 2.227 78 2,302 48 2,723 421
25w FEEXIBILITY FACTOR L3 F4] 5% 1ot 12 881 [
TOTA. 1958 2458 n 17 193 35 o5 253 {won 8¥ 533 {30m) 2.227 79 2.302 #0 3,404 11802}

17 includes County~roned agriculturat and rurel districts, but excludes conservation districts,
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COUNTY OF KAUA!

AVA LABLE UFBAN LANDS TO MEET FUTURE DEMANDS S o

L2010
{INACRES) . "
REQOENTIAL COMMERCIAL INDUSTRIAE RESORT COUNTY- SURPLUSI
FONED ZONED IONED ZONED ZONED OIMER  TOTAL PUBDC AREA TOTAL  (DEFICIT)
pEv. 2010 SURPLUSI  DEV, 2050 SURPLUS!  DEV 2010 SURPLUS/  DEV. 2010 SURPLUSI DEV. DEV. DEV, 2000 2010 OF URRAN
UFIBAN  DEMAND  (DEFICIF)  URIBAN  DEMAND (DEFICIT) URBAN DEMAND (DEFICH) URBAN  DEMAND (DEFICIT) URHANLANDS UARBAN  URBAN  DEMAND  DEMAND  LANDS
H
HORTH SHORE a5 289 56 ] 17 ] [ 35 {35} 8 255 (249 339 0 339 12 588 (248}
EAFAK 335 r3a {403 ¢ 36 {38) 14 83 {49} 12 189 {1568} ae2 27 389 55 1,061 1872}
LHISE 408 1.349 {940} &1 63 28 T4 228 (159) 38 162 (64} 802 3 605 " 1,803 {1.198)
KCH.CHA 572 T {205} 28 38 (8} 0 10 (o) 0 287 {287 800 39 839 18 1,138 {499}
WAIMEA 7 240 7 ¢ 5 5 7 35 (28} o 8 (1] 324 7 331 1t 300 3
SUBTOTAL 1.958 3373 {1,415} 17 147 {30} 85 37t (278} 24 832 {Trsy 2,227 T8 2,302 187 4300 §2.588)
25% FLEXIBILITY FACTOR &43 kg 83 208 42 1,223 (1.223)
TOTAL 10658 4218 {1.415) 7 184 {30} a5 484 (276} 57 1,040 {775 2227 8 2,202 bati 8,113 {3810}

1 tepludes County-ZToned sgricuiturst and rural districts, but excludes conservation districta,
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'COUNTY.OF MAUL

1 includas County-roned agrcufturs] and rural disteicts,

s axciuden conservation districta,

Sl 20100 e
o ONACRES)
PESDENTIAL COMMERCIAL ENEYUSTFIAL RESOART COUNTY - SURAPLUS!
TOMED ZONED ZONED ZONED ZONED OYHER TOTAL PUBLIC AREA  TOTAL {EFIIT
DEV. 2010 sunAPLus BEV. 2t SURAPLUS/  DEV. 20310 BURPLUSH DEV. 2010 SHRPLUS! DEV, DEV. DEV, 2010 2019 OF HRBAN
TAN DEMAND  EFQ) URBAN DCHAND (DEFICIT)  URBAXM  DEWMAND (DEFCIT) UABAR  DEMAND (DEFICH) URBANLAND URRAR LUHBAN DEMAND DEMAND LANDS
H
WAILUKUKAHULU 1285 1358 {71} 23 33 (19 1an 278 (87) o 1 {1 1,496 248 {745 7™ 1744 1
KIHEL-MAKENA T 355 552 13 230 {27 24 408 {382} t14 495 {381) 1.058 88 1128 53 1,544 {418}
LAHAINA 108 720 {811} 6 141 {125} 15 12 23 96 214 (478} 258 7 258 74 1.221 ]
HANA 44 54 (14} L] ] [§H] 0 1t {(n [ 17 {n 44 a 44 1 88 (dd}
MAKAWAO-KULA 4683 30 143 o 2 (&4} o o 0 0 0 4 483 1] 463 12 334 128
PAA-HIAIRY 188 132 34 [ 1 {1} [ 42 (38) 0 o o 172 @ 172 3 178 {6}
RAUL SUBTOTAL 2074 1944 33 52 408 {35¢} 253 748 {493} 210 787 {577) 3,439 318 3808 227 5109 {1,301}
MOLOKAL 247 i 149 o 3 @ "t 14 103 121 9 102 485 152 837 3 37 500
LANAL 383 136 244 ] 3 %] 1t 19 L} ] 40 {40} 354 @87 1,384 4 205 1,156
BUBTOTAL 3806 39178 az7 52 A4 {3823 ag4 Y79 (308) a3t 848 {515) 4 308 1438 BBAOS 234 5.45% 155
26 FLEXIBILITY FACTOR oS 104 05 212 50 1,363 {1.963)
TOTAL 30068 1973 27 52 518 (382} 384 h74 (398} 334 1.058 {515) 4,368 1438 5808 283 a8fd {1007}
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AVA¥LAB§.E URBAN. LANDS TO MEE 'FUTURE DEMANDS:'
: COUNTY OF HAWAII '

17 Includes County-zoned agricultural, rural and unplanned districts, but excludes open zones.

2010
(iN ACRES}
PEYUDENTIAL COMMERCEAL INDUSTRIAL REROAT COLUNTY - KURIFL 1597
ZONED TONED IONED ZONED ZONED OTHER TOTAL PURLIC AREA TOTAL {BEFICH)
DEY, 2050 BURPLUSI BEV. 2050 SURFLEIST  DEV 010 SURAPLISs DEY 201¢  HUPRPLIST DEV. DEV. DEV, S0 2010 OF UHRBAN
URBAN DEMAND  (DEFCIT) UNBAN DEMAMD{DEFIGITY URBAN  DEMAND {DEFHCIT) URDAN  DEMAND (DEFICIT) URBAN LANDS  UURAAN HIRBAN DEMANE DEMAND LANDS
Ll
PUNA 704 1,320 374 18 a7 @y a8 80 83 o 0 0 2,153 1840 4023 L] $530  2.493
SOUTH HILO 1812 2023 {111} 492 81 40t 383 117 268 56 0 55 2.842 526  3.368 55 2.288 1.082
NORTH HILO a7 o a7 z o 2 o 1 ™ o o 0 ay 12 6t o t 0
HAMAKUA 157 21 s b 14 n ° 75 (25) o o 0 184 87 23 12 472 {za1)
NOATH KOHALA 220 S48 (aze 10 8 1 0 ] {8 0 0 0 230 48 270 15 #872 (303}
SOUTHKOHALA 3402 1484 (18 187 116 7 23 53 70 200 514 (314) amz 840 4852 74 2,24t 2,811
NORATH KONA 2,483 1208 ses 218 190 @ 4272 80 1332 208 454 [145) 4,063 1206 5350 18 2,200  A.t59
SOUTH KONA 128 327 (199 23 ih] 4 e 38 {38) o 0 0 151 142 203 13 307 {104y
KA 30 328 56 21 12 8 0 18 0 a2 6 26 443 182 805 4 285 240
SUBTOTAL 10143 7757 2358 @Y7 ABR AB® 2341 480 1861 606 P4 [388) 14,007 5034 {9071 a5 10074  NO07
25% FLEXIBILITY FACTOR 1,839 122 120 204 [ 2519 (s
TOTAL 10,113 0008 2358 977 @10 480 2341  p00 1681 006 1218  (388) 14037 5034 1907t a00 12,503 0479




Appendix D

3558
Exerutine Erder Xn.

Seiting Aside Land for Publir Purposes

By this Exrermiioe Srber, 3, the onderwipnrd. Soverner of the Sixtr of Heowit,
by virtue of the authority in me vested by Section 17i-11, Hawaii Revised Statutes,
and every other authority me bereunto enabling, do hereby order that the public
land hereinafter described be, and the same is, hereby set aside for the following

public purposes:

TOR HONOLULY CORPORATION YARD PURPOSES, to
be under the control and management of the City and County
of Honolulu, & sunicipal corporation of the Stats of
Hawaii, being that parcel of land situste at Mokaue: and
Kaholaloa, Sand Isiand, Honolulu, Oahu, Hawaii, end
identifjed ax "“Honolulu Corporation Yard,” containing an
area ol 25.878 acres, more or les#s, SUBYECT, HOWEVER, to
the condition that vehicie access will not be permittad
into and from Sand Island Parkway over and across Courses
1, 2 and 3 of the above-described Eonoluly Corporation
Yard; SUBJECT, FURTHER, to the following:

1. An easement in favor of the United States of
Averica for the twenty~four inch pressurs sever line
and any cother existing utility lines over, under and
across the above-~described Bonglulu Corporation Yard
appurtenant to the rezaining lands owned by the
United States of America, RESERVING, HOWEVER, unto
the State of Hawail, the right to relocate and ramove
any and all such existing utilities to more
conveniant or practicel locations; and

2. A perpetusl non-exclusive sever sasament, Sand
Zeland Qutfall, Parcel 1 in faver of the City and
County of Honolulu; and

3. An avigation sasezent in addition to rules and
regulations as set forth by the State of Hawail
Departsent of Transportation, Airports Division
{formarly known as the Hawail Aercnautics Cozmission},

21l mere particularly described in Exhibkit *A® and
delineated on Exhibit "3, both of which ars sttached
herete and made parts hereof, sald sxhibits being,
respectively, a survey description and survey map prapared
by the survey Division, Department of Accocunting and
General Services, both being designated as C.5.F. ¥o.
21,479 and dated March 20, 19%1.

SUBJECT, BOWEVER, that the City and County of
Honolulu, State of Kaweii, shall at its own sxpenss
develop the ramaining undeveloped arsa of ths Sand Island
State Park in accordance with the Sand Ialand Stats Park
Master Plan dated June 30, 1%73 concurrent with the
developrent of the nev corporation bassyard.

SUBTECY, ALSD, that the City and County of
Honoluly, Stats of Hawall, shall consult with the
commurity, in particular, with the Xalihi-Palama Compunity
Council, in the planning and development of the remtining
undevaloped &rea of the Sand Island Stats Park.
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SUBJECT, ALSO, that in the event that the City
and County of Honolulu, State of Hawaii, fails teo demclish
and clear all buildings and other facilities at Kewalo,
Honolulu, ©ahu, Hawail, in addition to demclishing the
incinerator and clearing the area at the KRapzslama
Incinerator Site {onh Kokea Streef), and restore thoge
areas teo a condition satisfactory and acceptahle teo the
Department ¢f Land and Natural Rescurces, State of Hawaii,
within twoe (2} years frox the date of issusnce of this
Exgcutive Order, the prerxises described in Exnibit "A™ and
delineated on Exhibit "B™ attached hereto shall revert to
the bepartment eof land and Natural Rescurces, State of
Hawaii,

SUBJECT, FURTHER, that upon cancellation of this
executive order and/or in the event cf non-use Or
abandonmpent ©f the premises or any portion thereo! for a
continugus peried of one (1) year, or upen abandonment of
the prenises for corporation yard purposes, the City and
County of Honclulu, State of Hawaii, shall, within a
reasonable time, restore the prenises to & condition
satisfactory and acceptable to the Department of Land and
Hatural Resources, State of Hawaii.

SUBJECT, further, to disapproval by the
legislature by two-thirds vote of either the Senate or the
House of Representatives or by maijority vote of both, in
any regular or special session next folliowing the date of
this Executive Order.

I Witness Wheres!, I have hereunto st my hand
and caused the Great Seal of the State of Hawaii to be affixed.
Done at the Capitol a: Honelulu this /7 day of

7

, Nineteen Hundred and .00

9565E 60{\..%@-

Approved ay 1o form Governor of the Suite of Hawai:

. e [
‘ e B

Depury K!lcmey

Dated: oot & 10T wde
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STATE OF HAWALI

SURYIEY RDIVISIDM
21 7% DEPT. OF ACCOUNTING AND GENERAL SERYICIS
XN el MONDLULY

parch 20, 1991

HOROLILG CORPORATION YARD
Mokauea and Kaholalos, Sand Island, Honolulu, Oahu, Hawail

Camprising the following:-

1. Pportion of the Pormer Mokaues Pishery covered by the
following:

A. Judgement dated July i1, 19€1, Law No. 16,656 in favoer
of the State of Rawaii and covered by Quitclaim Deed,
Parcel 2: Hawaitian Dredging Company, Limited to the
rerritory of Bawaii dated August 6§, 1352 and recorded in
Liber 2613, Pages Z7-40 (Land Office Deed 10605},

B. Tract *G* of Quitclaim Deed: United States of Mmerica
to the State of Hawaii dated July 23, 1965 and recorded
in Liber 5334, Page 226 {land Office Deed 5-24133).
2. Portion of the Pormer Sand Isliand and Quarantine Military
Reservation transferred to the Territory of Hawal{ by
Presidential Executive Qrder 10833 dated August 20, 1959,

3, Portion of the land restored to the Territory of Rawaii by
presicdential Executive Order 9752 dated July 16, i946.

4. Portion of Parcel 2 of Quitclaim Deed: United States of
America to the State of Hawaii dated July 23, 1965 and
recorded in Liber 5334, Page 226 {(Land Office peed 5-24133).
Beginning at the northwest corner of this parcel of land and
on the southerly side of Sand Island pParkway, the coordinates of said
point of beginning referred to Government Survey Trlangulation Station
*1,5,E, RORTH BASE® being 2074.15 feet North and 4940.52 feel West,
thence running by azimiths measured clockwise from True Southi-
1, M1 73,60 feet along the southerly side of sand
Isiand Parkway;
2. Thence along the scutherly side of Sand Island Parkway on a curve to
the left with a radius of
624,07 feet, the chord azimuth

and distance being:
301 4 B04.51 feet;

-1

ALt St
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CEF Mo

21,479

3. 261*

4, 26i°
5. 4°
6. 334"
7. 2B4*
8, &¢°
8. ‘Thence
10, 154°
3l 244¢

26"

6"

21t

oot

43"

0!

March 20, 1893

62.45 feet along the sousherly side of
Sand Island Parkway;

30.00 feet along the southerly side of
sand Islang Parkway;

3p* 639.32 feet along Sand Isiand Sewae
Treatment plant site;

1o 920.00 feet along Sand Isiand Sewage
Treatment Plant Site;

3G0.00 feetr along Sand Island Sewage
Treatment Plant Site;

471,64 feet along Sand Island State
Recteational Area, Governor's
Executive Order 2704;

along Sand Island Stace Recreational Area, Governor's

00

Execitive Grder 2704 on a curve to
the right with a radius of 200,00
feet, the chord azimuth and
distance being:

ige® g0 282.84 feet;

2292.39 feet along Sand Island Stite
Recreational Area, Governor's
Executive Order 2704;

20 17.98 feet alonhg the remainder of Sand
1siand;

12. Thence along the remainder of sand Island on & curve to the right with

a radius of 40,00 fee:, the chord
azingth and distance being:

2%2¢ 51 10" 60.24 fee:

to the point of beginning and
containing an AREA OF 25,878 ACRES.

) Vehicle access into and from Sand Island Parkway shall mot be
permitted over and &cross Courses 1, 2 and 3 of the above~described Honolulu
Corporasion yYard.

SUBJECT, however, to the following as shownm on plan attached
khereto and made a part hereof:-

A,

Easement in favor of the United States of mmetica for the
24~inch pressure sewer line and any other existing utility
Iines over, under and across the above-described Honolulu
Corporation Yard appurtenant to the remaining lands ownmed by
the United States of America, reserving, however, unto the
State of Hawaii, the right to relocate and reanove any and
21l such existing utilities to more convenient or practical
locations,

perpetual Non-Exciusive Sewer Easement, Sand Island Cutfall,
parcel 1 in faver of the City and County of Honolulu,

i
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L.8.F Mo

21,478 march 20, 1991

C. Avigation gasement and other rules and regulations as set
£orth by Hawaii Aetonautics Camnission.

SURVEY DIVISION
DEPARTMENT Of ACOOUNTING AND GENMERAL SERVICES
STATE OF HAWAIIL

oSeph: M. Matsuno
Land Surveyot agn

Campiled from R-O-W map,
project No, 64a-02-82, nit 25
csrs 16,976, 16,977, 17,078,
map furn. by R. M. Towill CoIp.
and Govt. Survey Records.
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Appendix E

Dec. 23 LAND CONVEYANCE--HAWAII P.L. 88-233

LAND CONVEYANCE-~-HAWATIL
For Legislative History of Act,see p. 1362

PUBLIC LAW 88-233; 77 STAT. 472

{8, 22751
An Act to revise the procedures established by the Hawall Statebood Act,
ubtic law B86-3, for the conveyance of certain lands to the State
of Flawaii, and for gther purposes.
Be if enaocted by the Sencte and House of Representatlives of the United
States of America tn Congress assembled, That:

(a) (i) Whenever after August 21, 1964, any of the public lands
and cther public property as defined in section 5{g) of Public Law
§6-3 (78 Stat. 4, 6), or any lands acquired by the Territory of Hawaii
and iis subdivisions, which are the property of the United States
pursuant te section 5{c) or become the property of the United States
pursuant to section 5(d} of Public Law 86-3, except the lands ad-
ministered pursuant to the Act of August 25, 1816 (39 Sfat, 835), as
amended, and (ii} whenever any of the lands of the United States
on Sand Island, including the reef lands in connection therewith, in
the city and county of Honcluly, are determined 1o be surplus prop-
erty by the Administrater of General Services (hereinafter referred
to as the “Administrator”) with the concurrence of the head of the
department or ageney exercising administration or confro! over such
lands and property, they shall be conveved to the State of Hawail
by the Administrator subject to the provisions of this Act.

{b) Such lands and property shall be conveved without monetary
consideration, but subject to such other terms and conditions as the
Administrator may prescribe: Provided, That, as a conditicn preced-
ent to the convevance of such lands, the Administrater shall require
payment by the State of Hawall of the estimated fair market value,
as determined by the Administrator, of any buildings, structures, and
other improvements erected and made on such lands after they were
set aside. In the event that the State of Hawaili does not agree to any
pavment prescribed by the Adminisirator, he may remove, relocate,
and otherwise dispose of any such buildings, structures, and other
imprevements under ether applicable laws, or if the Administrator
defermines that they cannot be removed without substantial damage
to them or the lands containing them, he may dispose of them and
the lands involved under other applicable laws, but, in such cases
he shiall pay to the State of Hawail that portion of any proceeds from
stch disposal which he estimates to be equal to the value of the lands
involved. Nothing in this section shall prevent the disposal by the
Administrator under other applicable laws of the lands subject to
converance to the State of Hawaii under this section if the State of
Hawaii so chooses.

Sec. 2. Any lands, property, improvements, and proceeds con-
veyed or paid to the State of Hawali under section 1 of this Act shall
be considered a part of public trust established by section 5(f) of
Public Law 86-3, and shall be subiect to the terms and conditions
of that trust.

Approved December 23, 1863,
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The Department believes that the proposed legislation s in the best ip-
terest of the banking indusiry and the Nation and wurges its enariment.
It would be appreciated if you would lay the draft bill before the House.
A similar proposed biil has been transmitted to the President of the Sen-

ate.
The Depariment has been advised by the Bureau of the Budget that

there is no objection from the standpolint of the administration’s program
toc the submission of this proposed legislation ¢to the Congress.

Sincerely yours,
Doveras Drrrox,

LAND CONVEYANCE--HAWAII

For texrt of Act see p. 519

Senate Report Neo. 675, Dec. 3, 1963 {To accompany 8. 2275]
House Report No. 972, Dec. 4, 1963 [To accompany H.R. §870]

The Senate bill was passed in lieu of the House bill.
The Senate Report is set out.

Senate Report No. 675

@HE Committee on Intericr and Insular Affairs, to whom was referred
the bill (5. 2273) to revise the procedures established by the Hawaii State-
hood Act, Public Law 86-3, for the convevance of certzin lands to the State
of Hawai, and for other purposes, having considered the same, report fa-
vorably thereon without amendment and recommend that the bill do pass.

The committee held puliic hearings on 8. 2273, and no objections were re-
ceived, Committee action in ordering the measure reported favorably was
LNAnIMous.

No expenditure of public funds is involved in nor contemplated by S, 2273,
The bill has the bipartisan sponsorship of the two Senators from Hawaij,
Hon. Daniel K. Inocuye and Hon. Hiram L. Feng.

PURPCSE OF THE BILL

The major purpose of 5. 2275 is to provide a procedure for the convevance
to the State of Hawail of certain Federal lands at such time as those lands
become surplus to the needs of the Federal Government. Ineluded are the
lands cecded to the United States by the Republic of Hawali at the time of its
annexation in 1898, lands exchanged for ceded lands, and lands of the Terri-
tory of Hawail which were set aside for Federal use when Hawaii became
2 State and which have consequently remained in Federal ownership. The
provisions of the bill alse apply to any ceded lands which were controlled by,
but not set aside for, the United States at the time of statchood and which
may, until August 21, 1964, be set aside for Federal use under the provisions
of section 5 of the Hawall Statehood Act, In addition, the bill provides a
procedure for the conveyance of surplus Federal lands on Sand Island, Hon-
oluiu Harbor, the precise status of which {s in some doubt,

It S, 2275 is not enacted, the above-described Jands, which the Federal
Government received by the voluntary cession and donation of the people of
Hawali and for which it paid no compensation, would become subject to

al
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disposal under the Federal property laws after Avgust 21, 1964, when they
become surplus. Under the terms of the statehood act, Hawail would thus
lose its fong-Tecognized residual interest in such lands, and the 60-year prac-
tice of returning such lands to Hawaii when they are no longer needed wouid
be terminated. Such a result would in effect be a “reverse land grant” that
would be highly inequitable in view of the histery of the subject Jands and
the spirit and intent of the statehood act.

The bill would in no way affect lands acquired by the United States in
Hawaii by purchase or condemnation, nor would it provide for the convey-
ance of any national park lands, The procedure involved also insures that
the United States would receive fair compensation for any improvements it
has made on the lands that might be conveyed to the State,

BACKGROUND OF LEGISLATION

The text of $. 2275 was drafted by the administration and submitted to the
Congress by an executive communication, the text of which iz get forth in
full below. The situation it was designed to remedy grows out of the pro-
visions of section 5 of the statehood act, Public Law 86-3 (73 Star. 4, 6).
The section granted to the new State the title of the United States..

* * ¥ g gll the public lands and other public property within
the boundaries of the State of Hawail; title to which is held by the
United States immediately prior to its admission into the Union.
The grant hereby made shali be in lieu of any and ali grants provid-
ed for new States by provisions of law other than this Act, and such
grants shall not extend to the State of Hawaiill

Exceptions to this grant are found in subsections {¢) and {d) ¢f section §,
the text of which is set forth in full at the end of this report, In substance,
these exceptions embrace lands which on the date of Hawaii’s admission as
a State, August 21, 1959, had been set aside for use of a Federal agency, and
lands controlled on that date by the Federal Government pursuant to per-
mission from the territory. The latter may be set aside for Federal use
until August 2}, 1964, Subsection (e) of section & provides that within §
years from admission, each Federal agency shall report to the President as
to its continuing need for such property under its jurisdiction, and, if the
President determines the property is no longer needed, it shall be conveyed
to the State.

However, no provision is made in the statehood act for convevance of such
propersy which becomes surplus to the needs of the Federal Government
after the termination of the S-year period; that is, after Auvgust 21, 1964
Absent this propesed legisiation, the State could not ebiain title to such prep-
erty, with certain very limited exceptions, except through purchase at mar-
ket value from the Federal Government.

Testimony at the hearings by the two Senators from Hawall, both Hawaii
Congressmen, officials of the State, and officers of the Bureau of the Budget
established the fact that this deadline is unvealistic. As stated, the subject
lands were given to the United States without cost, and the Federal Govern-
ment has had the use of them without compensation to the people of Hawaii
far up to 60 years

HISTORY OF LANDS

The Hawziian Islands became 2 part of the United States by the voluntary

action of its citizens, the then Republic ceding sovereignty to the United
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States, By the Newlands resolution of July 7, 1898 (No. 85, 55th Cong.; 30
tat. 750} the United States accepted the cession, including “the absolute
fes and ownership of all publie, Government, or Crown lands * * *)”
The resclution 6f annexation went on to provide thate
the existing laws of the United States relative to public lands shall
not apply 1o such lands in the Hawalian Islands; but the Congress
of the United States shall enact special laws for their management
and disposition: Provided, That all revenue from or proceeds of the
same, except as regards such part thereof as may be used or occu-
pied for the civil, military, or naval purposes of the United States,
or may be assigned for the use of the local government, shall be
used soiely for the benefit of the inhabitants of the Hawaiian Islands
for educational and other public purposes {30 Stat, 730),

Congress guickly carried out the mandate of the 5ith Congress with re-
spect to enacting special laws for the management and disposition of the
ceded lands, The Hawaii Organic Act of April 30, 1900, provided that:

Sec. G1. That the public property ceded and transferred to the
United Siztes by the Repablic of Hawaii under the joint resolution
of ame\cat;o“, approved July seventh, eighteen hundred and ninety-

gk, shall be and remain in the possession, use, and control of the
gm ernment of the Territory of Hawall, and shall be maintained,
managed, and cared for by it, at its own expense, until otherwise
provided for by Co ongress, or tzken for the uses and purposes of the
L uted States by direction of the President or of the governor of
Eawail, And all moneys in the Hawaiian treasury, and all the rev-
enues and oiher property acquired by the Republic of Hawail since
said cession shall be and remain the property of the Territory of
Hawan

Thus it will be seen that the ceded lands of Hawall were, as held by the
Attorney General of the United States (22 Op.Arty.Gen, 574), in fact a
“special trust,” the nzked title to them being held by the Federal Govern-
ment for the benefit of the people of Hawaii

The hearings established the fact that there are some 410,000 acres of
ceded lands to which title or use remains in the Federa! Government. Of
these, approximately 230,000 acres are in nationa! parks and such park lands
are in no way affected by this proposed legisiation. They are and will re.
main feder“""} owned,

Of the remaining 180,000 acres, the roughly 60,000 acres which were &
aside as of the date of statehood would be affected by this Bill, if and as any
patt of this land became surplus to the Federal needs. The approximately

23 ’}f' acres prese“t;y ander license or permit would be affected by this

r to August 21, 1964, all o1 any part of them were set aside
= with section 5(d} of the statchood act. ’
itle and ccﬁtro? of guch lands will pass from the Federal Governmens

aly when and i they are declared surplus to the needs of the
rament.
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SAND ISLAXD

Sand Island consists of approximately 550 acres of land in Honolulu Har-
bor, mest of which have been created by natural and artificial aceretion since
annexation. About 125 of these acres never have been claimed by the United
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States and are now controlled by the Hawaiian Aeronautics Commission.
Another 202 acres were transferred to the then Territory of Hawali pursuant
to authority granted by the 85th Congress in 1958 (72 Stat. 830). About
196 acres of land above water and 65 scres of submerged land are under the
Department of the Army. It is these submerged lands to which the term
“reef lands"” is primarily applied in 8. 2275 The remaining 27 acres above
water under Federal control constitute the Sand Island Coast Guard Base,

The Coast Guard has a continuing requirement for this base and an addi-
tional requirement for about 19 acres of land in the military reservation.
None of the lands needed by the Coast Guard would be subject to transfer
to the State under the terms of this bill as they would not be surplus to Fed-
eral needs. However, the remaining area of the Army reservation is excess
to Army needs, and no other Federal need has developed for this area, nor to
any cther part of Sand Island nor its connected reef areas.

An Attorney General’s opinion of July 18 1940 (30 Op.Atty.Gen. 460},
relative to Sand Island, states that it appears probable that Executive Order
No. 33:8 of November 24, 1920, setting aside lands on Sand Island and Quar-
antine Island for military purposes—

* % * wasissued under the theory that the lands set aside by it
were a part of the public lands which belonged to the Hawailan
Government and which passed to the United States under the joint
resclution of annexation * * *,

While no authority for action was cited in the 1920 Executive order, the
Arrorney General stated that it is probable that section 91 of the Hawalian
Organic Act was the basis for action.

If it were certain that Sand Island does consist of ceded land set aside for
Federal use, it would be possible to convey to the State that portion of the
land which is no longer needed by the United States under section {¢) of
the statehood act.

Two factors, however, have cast doubt on the legality of such a convey-
ance. First, two private corporations claimed title to the Sand Isiand area
at the time of annexation as successor to the interests therein of the William
Sumner estate. The private claims to the area were never recognized by the
United States nor by the Territory of Hawail, but were settled in a comgaro-
mise agreement in 1902, wherein the corporations quitclaimed their interests
i the area to the United States in return for receipt of a land patent from
the Territorial Governor confirming their title to the remainder of the Sum-
nier estate, which was granted by King Kamehameha 11 for a farm.

Second, as a result of dredging and filling, as well as from natural accre-
tions, the fast land in the area has increased from less than 10 acres at the
time of annexation to the present size of about 530 acres.

The former, now extinguished, private claim to the area casts some doubt
on the fact that the Sand Island was acquired as part of the cession from
the Republic of Hawaill, Further, section 3{(i} of the statehood act, which
appiies the Submerged Lands Act of 1933 (67 Stat. 29) to the State of
Hawaii, casts doubt on the authority to convey filied lands to Hawaii under
section 5{e) of the statehood act,

Fecause of those factors, the Department of Justice has concluded that
the remazining filled land on Sand Island is not susceptible to conveyance
to Hawaii as ceded land under section 5{e} of the Statehood Act. This
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same doubt resulted in the 1938 act to clarify the authority to convey another
part of Sand Island.

The committee believes that any doubt as to the status of Sand Island or
any of its connected reef areas should be resolved in favor of the State of
Hawaii. Under the terms of this bil} the State of Hawali would be able to
clarify and perfect its claim to any and all parts of Sand Island, and its con-
nected reef areas, which are surplus to the Federal needs.

EXECUTIVE COMMUNICATION

The executive communication from the Director of the Bureau of the
Budget to the Honorable Lyndon B. Johnson, then President of the Senate,
transmitting the text of the proposed legisiation that became 8. 2275, is set
forth below:

EsrcorIve OFFICE OF THE PRESIDENT,
BUREAT OF THE BUDGET,
Washkingion, D. C., Getober 28, 1868,
Hon. Lr~pox B. Jomxsox,
Pregident of the Renate,
Waskington, . C.

Dzar Mr. Presioext: There is forwarded herewith a draft of legisiation
to revise the procedures established by the Hawail Statehood Act, Public
Law £6-3, for the convevance of certain lands to the State of Hawali,
2nd for oither purposes. The preposal would provide an equitable means
for eventually returning to the State of Hawail certain surplus Federal
iands which it would otherwise be unable to receive because of the pro-
visions of the Hawali Siatehood Act (Public Law 86-3; 73 Stat. 4).

We believe that HEawail has a unigue ¢lzim on the lands and propertiy
involved since they were originslly given to the United States by the
Republic or the Territory of Hawaili. That claim and the special status
of those lands apd property have been recognized by the United States
for manpy vears. In essence, the proposal would provide for the continua-
tien of a 6&0-vear practice of returning those lands and property when
they were no longer needed by the United States.

Ceded lands

Soction 1 of the draft mainly concerns three tvpes of land and property
controlled by the Federal! Government in the Siate of Hawaii: (1} the
public lands and public property ceded to the United States by the Re-
public of Hawaii under the joint resolution of annexation of July 7, 1898
(30 Swat. 750); (2) iands and properties acquired in exchange for such
ceded lands and properties; and (3} lands of the Territory of Hawaii
and its subdivisicns, Those lands and properties were all at cne time
the public preperty of the people of Hawall or were exchanged for such
lands and properties.

The bulk of the lands involved, which were ceded at the time of an-
nexation, have alwavs been treated different]y than the other public lands
of the United States, History clearly indicates that those lands were re-
garded as having been held In & special trust siatus by the United States
for the benefit of the Hawalian people. The resolutiocn of anoexation
harred the extensicn of Federal public land laws to Hawail and provided
that the revenues from the ceded Jand, except for those used by the United
States, were to pe used solely for the benefit of the inhabitants of Hawail,

Subsequently, the Congress provided in section 81 of the Hawafizn
Organic Act of April 36, 1500 (31 Stat. 141, 158}, that the ceded Jandse
were to remain in the “possession, use, and control of the government of
the Territory of Hawali, and shall be maintained, managed, and cared for
by if, at its own expense, until gtherwise provided for by the Congress, or
taiken for the uses and purposes of the United States by direction of the
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President or of the Governor of Hawall” Provision was made io the
same section for the return to Hawail of eceded lands taken for United
States use and for the actual transfer of title to the Territory in certain
cases. The speecial trust status of those lands was further made clear in
that there was no provision for their sale by the United States and in that
any revenues secured by the United States from the rentzl of those lands
taken for Federal use had to be returned to the Territory. Ob the other
hand, sale of ceded lands by the Territory was authorized.

Duricg the almost 60 vears that Hawall remained a Terrilory of the
United States, the President and the Governor freguently set ceded iands
aside for ihe bse of the United States. l.ands were taken for military
bases, the national park, lighthouses, and a variety of other purposes by
Executive orders and preclamations. Provision was alse made, in section
73(¢} of the organic act for the Governor to set aside for Uniled States
use other lands belenging to the Territory of Hawail.

The Hawali Statehood Act (Public Law £6—3; 73 Stat. 4) again recog-
pized Hawali's gpecial claim to the ceded land and, in section 5(b}, pro-
vided for the granting to Hawaili of the U. 8. title to 2l such lands and
iands acquired in exchange for ceded lands except insofar as they were
set aside for U. 8. use on ithe date Hawaili became 2 State. Section 5(e&)
of the statehood act provides for a review of those lands which were set
aside, as well as any lands of the Territory and its subdivisions which were
set aside, during the 5 years ending on August 21, 18964, Seection 5(e}
authorizes the President to determine whether the set-azside lands are ng
longer nesded by the United States and to convey to the Siate these which
are noi needed.

Hewever, after the copelusion of the current 5-yvear review, it appears
that Hawail will no logger be entitied to the return of the iands it original-
Iy gave to the Uniited States, Thus, absent new legisiation, the Btate of
Hawall will be denied those lands to which the lerritory was entitled
during its 60 vears of existence, and there will be a significant departure
from the heretofore accepted concept of the special trust siatus of those
lands,

Section 1 of the draft legislation is intended to correct this inequity and,
in effect, to provide a procedure whereby the ceded znd other lands and
properties which are setf aside may continue to be returned to the State
of Hawail whenever they become surplus to Federal needs. We believe
such action is fully justified in keeping with the manner in which the
lands apd properties were zcquired and the history of the specizl trust
staius in which they have been held.

Segtion 1 of the draft would authorize the Administrater of General
Services to defermine when the lands and properties involved are sur-
plus, thus terminating, at the closze of the b-year period specified in the
Hawaii Statehood Act, the special Presidential review and providing for
the processing of the lands involved in much the same manner as other
Federal lands are processed for disposal. The Administrator would be
abie to transfer such lands among other Federal apgencies when they be-
come excess to the needs of the controliing agencies and otherwise treat
them in the same manner 25 other Federz! lands until he determines them
to be surplus.

TWhile the lands would generally be returned to the State withaut
mepeiary consideration, section 1 of the draft does zuthorize the Ad-
ministrator to make such conveyances subject to any terms and conditions
he may prescribe. It is anticipeted that ihat authority would be used
primarily 1o preserve utliity easements and to protect Federal interests
in ¢ther properijes which it retaing. Provision is alse made for safeguard-
ing the 1. 5. interesis in buildings, structures, and other improvements
made on the lands after they were set aside. In the event that the surplus
{ands coniain Such improvements which have ap estimakle fair market
value, under section 1 of the draft, the Administrator must require the
Sinte to pay surh fair market value before the lands and improvements
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are converved. In the event the State does not agree to the payment, the
Administrator may remove the improvements and dispose of them under
other applicable laws or, if they cannot be removed without subsiantial
damage, he may dispose of both the impreovements and the lands involved
under other applicable laws. In the latter case, in keeping with Hawali's
claim to the lapd, the Administrator would be required to pay over to the
State that portion of any proceeds equal to the value of the land involved.

There would be one exception from the lands otherwise subject to con-
vevance to Hawali under the terms of the draft legisiation. No ceded or
other lands sdministered pursuant to the act of August 25, 1916, providing
for natiopal parks, ecould be conveved under the proposal. That exception
would be in keeping with the special status accorded naticnal! park lands
by the Congress in excluding them from the current 5-year review of
Federzl lands in Hawalii and in keeping with the Congress long-esiablished
practice of disposing of park lapnds by epecial congressicnal action.

At present, aboul 410,000 acres under Federal eontrol in Hawali con-
sist of set-zside ceded and territorial lands. About 230,060 acres of that
total are located in the national parks and mosi of the remainder in
various military instaliations. As noted above, these lands—except for
the pational park lands—could only be returned to the State in the event
they becoime surplus.

Sand Island

Section 1 of the draft bill would also authorize the Administrator of
General Services te convey to the State of Hawaill without reimbursement
any Federal lands on Sand Island and the reefl lands connected therewith
in the viciniiy of Honojulu Harbor which he determines to be surplus.
Any conveyances of those lands would be subject to the same procedures
applicable to surpius eceded lands,

The State’s elaim to the land on Sand Isiand, including the reef lands
connected therewith, is based on the contexnticn that the United States
acquired titie to all of the area through the joint resolution of July 7,
1895, providing for the apnexation of the Republic of Hawaii. That
resolution, among other things, ceded and transferred to the United States
all the publie lands, buildings, portg, and other properiy belonging to the
Government of Hawaii. Honclulu Harbor apnd the adjacent reef lands
in which Sand lsiand is iccated were geperally considered to have been
part of that cession.

As noted above, we believe there is full justification for the return to
Hawaii of surplus ceded launds.

Sand Island consists of about 550 acres of fasi Iand, the large bulk
of whicth was created by natural and artificial accretion since the an-
nexation of Hawail, About 125 of those zcres have never been claimed
by the United States and are pow controlied by the Hawailan Aeronautics
Commission pursuapt to an executive corder of the Govermor., Another
202 acres were transferred to the then Territory of Hawail by the Presi-
dent in Executive Order No. 10833 of August 20, 1855, That convevance
was authorized by the act of Aupgust 25, 1958 {72 Stat. 85¢), which pro-
vided that the trensfer be without moznetary consideration and that the
proceeds from the use or disposal of the land be used for the support af
the University of Hawali,

The United Siates continues to control the remainder of Sand Island
and ceriain adjacent submerged lands. Aboul 261 acres, of which about
one-third are submerged, are controlied by the Department of the Army
and constitute the Band Island Military Reservation. The remaining 27
zeres under Federa]l control constifuie the Band Island Coast Guard
Base. The Coast Guard bas a continuing requirement for its base gnd
an additional requirement for about 1§ 2cres of land currently controlled
by the Department of the Army. The remaining 242 acres of the Army
reservation are excess to Army needs, and no other Federal need has de-
veioped for this area to date.
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An Attorney Genersl's opinion of July 18, 1940 {30 Op.Atty.Gen. 460),
velative to Sand Island states that it appears probable that Executive
Order No, 3358 of November 24, 1820, sefting aside lands on Sand Island
and Quarantine Island for military purposes, **was issued under the
theory that the lands sef aside by it were a part of the public iands which
belong to the Hawalian government and whieh passed to the Unifed
States under the joint resociuticn of anpexation ® * *.” While no
authority for action was cited in the 1920 Executive order, the Aticroey
General stated that it is probable that section §1 of the Hawallan Organic
Act was the basis for action.

1t it were certain that Sand Island does consist of ceded lands set aside
for Federal use, It wonld be possible now to convey to the State that por-
tion of the land which is no longer needed by the United States. That
gonvevantce could be effected urder gection 5(e) of the Hawaii Statehood
Act which authorizes the returc to the State without reimbursement, unti
August 21, 1964, of ceded lands under Federal control which are de-
termined to be no longer needed by the United States.

Two factors, however, have cast doubt on the possibility of conveying
any land on Sand Island te Hawaii under the authority of section 5(e)
of the statehood act. First, two private corperations claimed title fo
the Sand Island area at the time of annexation as successors to the inter-
ests therein of the William Sumnper estate. The private elaims to the
area were pever recognized by the United States or the Territory of
Hawaii byt were setftled in a3 compromise zgreement in 1902 wherein the
corporations quitciaimed their interests in the area to the United States
in teturn for receipt of & land patent from the Territorial Governor con-
firming their title to the remainder of the Sumner estate, The United
Siates was named graniee in the guitclabm deed because an Assistant
T. S. Attorney General had taken the position that in ap exchange of
ceded land with private parties in Hawall, for other thap street or road
widening or other local purposes, the conveyance should run to the United
States rather than the Territory of Hawall though eguitable title to ceded
land was in the Territory. Second, by means of dredging and filling as
well a8 natural zceretions, the fast land fn the area has inereased from
less than 10 acres at the time of annexation to the present size of about
550 acres,

The private ciaim to the ares ecasis some doubt on the fact that the
Sand Island was acquired as part of the cession from the Republie of
Hawaii., Further, section 5(i} of the stateheood act, which applies the
Scbmerged Lands Act of 1953 (67 Stat. 289) to the State of Hawalii, casis
doubt on the authority to convey filled lands to Hawaii under section 5(e)
of the siatehood act. Because of those factors, the Department of Justice
has concluded that the remaining filled land on Sand Island is not sus.
ceptible to convevance to Hawali as ceded land under section 6¢e) of
the statehood act. This same doubt resulted ip the 1958 act to clarify the
authority to convey another part of Sand Isiand.

Te believe that the doubt as to Sapd Island’s status should be resglved
{n faver of the State of Hawail

Public trust

Secticn 2 of the draft legislation provides tha! any eonveyances to the
State of Hawaii under section 1 shall be considered part of, and subject
to the terms and conditions of, the public trust established by section §(f}
of the Hawaii Statehood Act. That trust, which already applies to zi}
the ceded lands returped to Hawail under provisions of the statehood act,
requires that the lands involved and the proceeds therefrom shall be held
by the State for the support of publie schools, betterment of the conditions
of native Hawailans, making of public improvements and other limited
public purposes.

The Bureau of the Budget urges early and favorable consideration of
the proposed legisiation.

Sineerely,
Kerurr Gorpox, Director.

84



LEGISLATIVE HISTORY

ExrcTrive OrsIcE oF TEE PRESIDENT,
BUREAT oF TEE BUDGET,
Washingion, D. €, November 15, 1968,
Hon, Arax Biere,
Chairman, Subcommitice on Public Lands,
Committer on Interior ond Insular Affoirs,
U. 8. Senate, Washington, 1. C.

Dear Mn. CHamuax: During the course of the hezring on November
13 on 8. 2275, a bill to Tevise the procedures established by the Hawall
Statehcod Aei, Public Law §6-3, for the conveyance of certain lands to
the Staie of Hawaii, and for other purposes, I was asked to furnish data
on the character, use, location, time of acquisition, arnd value of the lands
covered by the bill,

The enclosed chart or Federal lands in Hawail contains most of the
informaticn reguesied. In {4 Federal lands are broken down into four
categories, The bill deals with tke lands listed In columns 2 and 3w
“Ceded lands" and “Permit lands, State’’—except for those in the national
parks. Ceolumn 2 covers the lands acquired by cession in 1898 or subse-
guently acguired in exchange for ceded lands and territorial lands which
have been set aside for Federal use. Column 3 eovers the State-owned
lands which were controiled by the United SBtates by permit or license
from the Territory of Hawall on the date Hawali was admitted to state-
hood. Under section 5(d} of the statehood act, those permit lands may
be set aside for Federal use prior to August 21, 1864,

The teded, set-aside lands and permit lands are broken down by island
location and contrelling or occupring agency, and the major ipstallations
and uses are shown., As poted in my testimony, 226,080 acres (the actusal
figure showrn in the chart is abeut 227,530 acres) of the ceded, set-aside
iands are conirclied by the Department of the Interior for national park
purposes and are excepted from the provisicns of the bill.

The remaining 59,525 acres of ceded, set-aside land are covered by
the bill, Title to the bulk of this land was acouired by the United States
upder the resoiution annexing the Hawallan Islands in 1898, The second
step in the process~—the setting aside ¢f the ceded land for Federal use—
wos zecomplished by Presidentizl and gubernatorial order at various times
during the period from 18%8 until Hawaii became a State in 1859, We
have no complete records regarding the times af which properties were
set aside, but the bulk of the lands in the major installations consisting
of ceded lands were set aside at the following times:

Bonhnm AT FOree BaS8 ot n 15441
Kahoolawe Navy 1arZel GI8R o e o a oo c e et s emmnmen 1955
Beilows Alr Porce SAtOD o o e e e e e e 1517
Theeler AT TOT08 BaBE vt e e mm e e imm e 1918
ol S Y 4 €5 N O 1517
T Sa F TR TR ST o o 1 4 U VP 1817

:ab Naval Ammunition Denot o e a—m——nn 1080

T
Taualvalel Naval Radio Station o o o e e 1033
Iawaiian Islands Natienal Wildlife Refuge _ o . s 15065

As the chart indicates, aimost all of the State land used under permit
——referred fo as 120,000 acres in my testimony, but which upon further
checking is closer to 128,000 acres—is located on the islauds of Hawall
and Oaky and i need by the Army for training and maneuvers.

No usefu]l or rezlistic figures are gvailable on ihe wvalue of ihe lands
covered by the bill, particulariy sioce the Uniled Stafes has not paid for
those lands either at the time of their acquisition or subseguently. The
General Rervices Adminisiration, in {is 1362 Ianventory Report on Heal
Property Owned by the United States Throughout the World, estimated
that 233,035 zeres of Federal lznd in Hawail covered in its ipventory &t
that time to have & cost of about $21.7 million. That would average out
to about $93 per zcre. The GSA report states the eost of properiies .
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such &s the ceded lands——acguired through dopation Is estimated for pur-
poses of its inventory at amounts the Government would have had to pay
for the properties at the date of acquisition.

Of course, the Federa} lands on the island of Qahu are worth a great
deal more today than when they were ceded or set aside. It is very
difficult now to find any usadble land oo the island worth less than $1 per
square foot, Good langd snywhere in the urban or suburbharp area on Oahu
probably now averages at least $100,000 per acre, and choice lands in
downtown Honolulu or at Waikik! are worth much more. However, lands
on the other islands are worth less, and the major ceded tract on Kahoo-
lawe Island is probably of very iittle value because it has been heavily
contaminated 25 2 farget area.

It must be stressed that the bill does nof automatically convey any
of the zbove lands to the State. They would be conveyed enly upor &
finding that they are surplus to the United States. The Federal need for
the bulk of the lands is expected to continue for the foreseeable future.

Mention was also made during the hearing of rental payvments on
Federal lands in Hawail. It should be made clear that the United States
has never paid any rental to the State or the Territory of Hawail for the
ceded and other lands which have been set aside for Federal use. How-
ever, on occaczion it has leased or rented out to private parties lands which
were sef aside for Federal use. In those cases, under segtion 91 of the
Hawail Orgeonic Act (446 Stat. 785), the proceeds were covered into the
territorial treasury. Reptals from private parties—which now amount
to apout $100,000 a yezr—will continue to be furned over to the State
until Auvgust 21, 1964, pursuani to section 42 of the Hawail Omnibus
Aet (Public Law B6~624).

If I can be of further assistance, please let me know,

Sipcerely,
HaroLp SETDMANX,
Acting Aseisiant Director for Management ang Organization.

FEDERAL LANDS IN HAWAII

The table indicates the acres of land owned or controlled by the Federal
Government on each of the major islands in the State of Hawaii, Column
1 shows the major controlling agencies and installations. Column 2, headed
“Ceded lands,” shows the acreage acquired through the setting aside of lands
ceded by the Republic of Hawaii, Jands exchanged for ceded lands and lands
of the Territory of Hawaii. {Sand Island lands appear in col 2 even though
there is doubt as to their ceded status) Column 3, headed “Permit Jands,
State,” shows the acreage of State and locally owned lands which are con-
trofled or used by the Federal Government under permit, license, lease, or
easement. Column 4, headed “Permit lands, private,” shows the acreage of

rivately owned lands which are similarly controlied or used by the Federal
Government. {Data on such lands are not complete} Column §, “Fee-own-
ed jands,” shows the acreage acquired by the United States by purchase or
condemnation.

Datz are based on reports furnished to the Buresu of the Budget under its
Circular No. A-82. In some cases figures are approximations, and in 2 few
eases, because of incomplete data, lands have been arbitrarily assigned to a
category even though some questions exist about their status. The table does
not include the 435 acres of land already conveved to Hawail under section
5({e). 1t doesinclude lands which have been found excess or no longer need-
ed but which have not yet been disposed of.
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Ceded Permit Permit |[Fee-owped

Agencies and insialiations lands lands, Iands, iands
Stale private
[§3] [#] [+ £} [£3
Hawali:

Interior, gatichal Park..voccsrisssioares FELR S T
Fegeral Aviatioh AFeBO¥.occrastviniurs . 530 APUUR A
Army Pohakulos training &reB..covacrrsaney 758 114,588 |

OLBEr  cnvvivenrssssssnnrennas 38 2
Kavy:

Kauna Poinl LaTget BERE...eceveniesensnl

Other ... [P

Coast Guard, lighthouses......... e
Geperal Services Administralion......-....-
Subtotal, Hawaii........
Maoui:
Interior, Dational parT.iiiceveravearcaiiaiin
Oiber Agedsies........

Subtotal, Mauil

Rauail

Air Foree, Bonham Ailr Force Base 1,830 200 Lol,eieens
Other SLEDTIOS.cuvnin. vaarinian frrameaaaem ey 240 TN i et
- i
Subtotal, Kaual........ preanen v, veeers R.OVE 200 5

KEahoolawe:
Navy, target area. .. ..-... Mmnrareriacan cratan
Coast Guard, lighthouse...

Subtotai, KaboGiawe..i.cuiieerr.inas PR b B R T T Trs TIUUp

Cabu:

Air Foree:
Bellaws Air Foree Staticn
Dijinghsm Alr Force Base..
Hickam Air Force Base.. ..
Wheeler Air Force Base...ioviviainanns
D1HET wiiecrtnartrinstassanrasmcascnnanines

ATy
For: DeRUSSS o iariiever

Fort Shafet. . .ooiiieiinns
Sand Island Military EReservation.......
Tripjer Hospital, .ooo.a0e. PR
Fort Komehameha. . ..o.o.ooivoaan oo,
Mzkua traiping area....... Crenrarraens :
KahuXu training arca....... i
RFawalloa training ared.. ...
Schofeld Barracks.......
[29 117 S
Mavy:

Kaneche Maripe Corps Alr Station..... 9280
Lualugiel Ammunition Depat... 4,338
West Loch Ammunition Depoleo... 1,749
Weikele Ammunition Bepdio.. . 530
Luaiusiei Radio Staticn.....
Huaiku Radie Btation....... vieenaeed 164
Sahiawa Radic Suation [
Barbers Poipt Alr StallOboavaiii e 3679
Ford isiand Alr Station [OTUUPPIN 4464
TWaipio Fenibslla....ivveeiiriocaiinn. o 158
Waikane-Kapaa Marine training areas. 1812 Faviviiinns
Giher tmainfy {n Peari Harbor cotn-

jriis & SN L P b O R, £ 857
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Agencies and installaticns

in

Ceded
Jands

{2}

Permit
Iands,
Btate

€3}

Permit
lands,
private

13

Fee-gwned
tands

)

Coast Guaré:
Band Isiand Ba%C..iiveicavincrunanenssoss
OLEEr .i.iiiiiarrivanranssunasrrissrnranane

Other BEEDIES cineviasrssnvtanssrrnnsagnssnss

Leaeusrraunn

i

rederrieens

Cakhiannras

278

Bubtotal, Qallll.iiaaiissnnrimsnrsssiunssss

11,743

N 3097

Ciher isjands:
CInterior, wildlife refuBe. . ciiiviiaiiiiianen
Coast Guard, LENINOUSES. . iuivarvasansrass
Navy, Homestead Field, Molskalcviiuvaenas

1,565
$30
i

LT RTLE E

cerasessrina

P ....550

Subtotal, other islands. ... vicviiinaiinnns

2.20%

£56

Grand oAl e rernnanrcarovrrrrrrrcaarrratin

257,083

126,533

31,551
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