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Chapter 1 

INTRODUCTION 

House Resolution No. 338 

House Resolution No. 338 (See Appendix A), and Senate Resolution No. 117, S.D. I ,  
were adopted by the House of Representatives and the Senate respectively during the 1992 
Regular Session of the Legislature.' The Resolutions request the Legislative Reference 
Bureau to consult with the state Department of Health, the state Department of Human 
Services, and the Mayors of each county to address the "administrative concerns and 
inequities which have arisen" as a result of the State's licensure requirements for residential 
facilities providing "rentals for three or more unrelated people". The Resolutions cite Chapter 
445, Hawaii Revised Statutes, which requires the counties and certain state agencies to 
regulate and carry out the licensure of various businesses and occupations, including rental 
businesses engaged in the operation of "lodging or tenement houses, group homes, group 
residences, group living arrangements, and rooming houses". As noted in the Resolutions, 
any dwelling containing nine rooming units or less in which space is let to three or more 
unrelated people falls under the regulatory scope of the law. The Resolutions recite an array 
of problems and concerns experienced by the owners and operators of these facilities as a 
result of the requirements of the law. 

Discussion of the Issue 

Although they appear to be permanent fixtures in the landscape of many cities of the 
nation, facilities that provide accommodations to groups of unrelated people are among the 
most difficult residential uses to regulate and classify. Tenement houses, lodgings, 
dormitories, communal households, group homes, half-way houses, and group residences are 
some of the terms used to describe the diverse array of residential uses that enable groups of 
unrelated individuals to reside voluntarily in shared households. Equally diverse and difficult 
to categorize are the clientele generally drawn to live in households comprised of unrelated 
individuals. Students attending college, transient vacationers, recovering substance abusers, 
religious groups, ailing or elderly individuals, and individuals subsisting on limited incomes 
represent a cross section of individuals often choosing or compelled to live in these facilities. 

Often perceived in small towns and neighborhoods as symptoms as well as causes of 
urban decay, dwellings designed for nontraditional households invariably incite controversy 
among community members faced with the problem of balancing the desire to maintain 
neighborhood uniformity and the need to provide housing. Housing codes, zoning 
ordinances, health and safety standards, licensure requirements, and density restrictions 
directly reflect the issues confronted and the role assumed by state and local jurisdictions in 
the management and control of these uses. The fundamental question raised time and again 
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in many areas of the country is whether the regulatory standards enacted by state and local 
jurisdictions are unfair and excessive, and whether these facilities deserve the same freedom 
from regulatory oversight enjoyed by dwellings occupied by traditional families. House 
Resolution No. 338 and Senate Resolution No. 117, S.D. 1, raise these and other questions in 
the context of the programs administered by the counties and the state Department of Health 
in the State of Hawaii. 

Defining the Problem 

In order to develop a clear understanding of the concerns expressed in the Resolution, 
it is extremely important that the basic issues discussed in H.R. No. 338 and S.R. No. 117, 
S.D. 1, be identified at the outset of this undertaking. The Resolutions raise these concerns 
in the form of claims and assertions that the law, as currently written and administered, is 
unclear, causes confusion and unfairness, and is excessively broad in scope. Taken directly 
out of the text of both Resolutions, the following points of concern will serve as the basis for 
defining the problem and guiding the focus of this report. These points include: 

The claim that "the original purpose of Chapter 445 was to regulate group 
homes, halfway houses, and other similar arrangements--not regulate 
residential real estate rentals"; 

The claim that "although not the intent of its enactment, Chapter 445 also 
regulates long-term rentals"; 

The claim that the law "has become a burden on singles who are forced to live 
in lodgings that do not meet the standards required by Chapter 445, i.e., areas 
that are not serviced by wastewater systems approved by the Department of 
Health"; 

The claim that "families may rent a lodging despite not meeting the standards 
required by Chapter 445"; 

The claim that the law conflicts with state and federal fair housing laws and 
creates a dilemma for landlords based on the understanding that "both the 
state and Federal Fair Housing Standards forbid a landlord from questioning 
the familial status of prospective renters"; 

The claim that the law is unfair because it authorizes state and county agents 
and the police to enter and inspect a licensed lodging at any time; and 

The claim that the law causes confusion with respect to "how the operation of 
adult residential care home facilities and group lodgings for 3 or more unrelated 
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persons are distinguished from the other in terms of operations as residential 
real estate rentals". 

Clarifying Terms 

Although the term "residential real estate rental" is neither used nor defined under 
Chapter 445, Hawaii Revised Statutes, the Resolutions are clearly aimed at addressing the 
problems purportedly experienced by the owners and operators of these facilities. In light of 
its usage in the Resoiutions, and in view of the contrasts made to other residential uses which 
facilitate group living or provide assorted health-related services (i.e., half-way houses, aduit 
residential care homes, etc.), it can be surmised that the term "residential real estate rentals" 
refers to private homes that offer rental space to three or more unrelated tenants, generally on 
a long-term basis. 

Indeed, state and county agents agree that although "residential real estate rentals" 
are not recognized separately under the law, private homes that admit three or more 
unrelated renters are the most prevalent type of group living arrangement subject to licensure 
under the law. The Resolutions imply that the regulatory impediments placed on the owners 
of these rentals are unfair, cause discrimination and confusion, and interfere with the housing 
market's ability to provide affordable rental housing. The implication is that "residential real 
estate rentals" do not present the problems typically associated with facilities such as 
"halfway houses", and should, therefore, be exempt from the requirements of the law. 

Defining The Focus of the Study 

As directed, the state agencies and county jurisdictions identified in H.R. No. 338 and 
S.R. No. 117, S.D. 1 ,  were notified, in writing, of the passage of the Resolution and their 
involvement in the study. Prompt responses from the Department of Health, the Department 
of Human Services, the City and County of Honolulu, and the County of Kauai were 
re~e i ved .~  Replies from the counties of Maui and Hawaii were not received by the Bureau. 

Preliminary meetings with the respondents identified above resulted in the 
development of a clearer focus for the study. As noted earlier, the State's licensure 
requirements for lodging and tenement facilities apply equally to the four counties of the 
State. According to several agencies, however, the problems and issues discussed in the 
Resolutions appear to allude directly to concerns encountered by state and county agents in 
the course of licensing and inspecting certain lodging facilities on the island of Oahu. in 
addition, because the regulatory methods of the four counties appear to vary markedly from 
one jurisdiction to the next, a determination was made to place a greater emphasis on 
reviewing the program, data, and licensing methods of the City and County of Honolulu. 
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Report Overview 

This report has been divided into six chapters. Chapter 2 provides an historical 
analysis of Part Ill, Chapter 445, Hawaii Revised Statutes, which relates to the certification 
and licensure of lodging and tenement facilities in Hawaii. Chapter 3 reviews the certification 
and licensure programs of the state Department of Health and the City and County of 
Honolulu. Chapter 4 reviews the fair housing laws of the State and the federal government. 
Chapter 5 reviews several landmark cases dealing with the validity of laws that limit the 
number of unrelated people permitted to reside in a single household. Chapter 6 presents the 
findings and the conciusion of the report. 

ENDNOTES 

1. The Resolutions are virtually identical to each other 

2. Alter consulting with an agent of the Department of Human Services, it was determined that the agency's 
involvement in the matter of licensing lodging and tenement facilities under Chapter 445, Hawaii Revised 
Statutes, was extremely limited. Although the department is mandated to investigate reports of unfair or 
deceptive acts committed by rooming house operators against their tenants (i.e., confiscating a tenant's 
food stamps or refusing to refund a tenant's deposit), the duty to certify, license. and monitor the 
compliance of tenement houses under section 445-95, is placed directly upon the counties and the 
Department of Health. Because the Resolution seeks to resolve questions pertaining to the regulatory 
aspects of lodging and tenement facilities rather than issues concerning the rights of tenants, the 
Department of Human Service's involvement in the report was determined to be unnecessary. 
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LEGISLATIVE HISTORY OF CHAPTER 445 
HAWAII REVISED STATUTES 

Introduction 

As noted in Chapter 1 of this report, House Resolution No. 338 and Senate Resolution 
No. 117, S.D. 1,  make various claims and assertions with respect to the original intent, 
purpose, and scope of Chapter 445, Hawaii Revised Statutes. Primarily, the Resolutions 
claim that "the original purpose of Chapter 445 was to regulate group homes, halfway houses, 
and other similar arrangements--not regulate residential real estate rentals". In addition, the 
Resolutions imply that the scope of law, as enacted, was also limited to rental facilities 
providing tenant accommodations on a short-term basis. The Resolutions claim that 
"although not the intent of its enactment, Chapter 445 also regulates long-term rentals". 

The Resolutions also raise questions over the propriety of section 445-95(5), the 
provision in the law that permits the police and authorized agents to inspect the premises of a 
licensed facility at any time. The Resolutions imply that because section 445-95(5) is targeted 
exclusively at licensed facilities containing three or more unrelated people, the provision may 
be unfair. 

The implication that the Chapter 445 inadvertently allows the State and the counties to 
certify, license, and inspect residential dwellings beyond the actual contemplation of the 
Legislature, compels an examination of the statute and its legislative history. This chapter will 
review the history of the Chapter 445 by highlighting the important enactments relative to the 
certification and licensure of lodging and tenement faciiities. 

Legislative History of Chapter 445, Hawaii Revised Statutes 

Chapter Ill, An Act to Provide for the Sanitary Condition 
of Dwelling Houses, Kingdom of Hawaii, Laws of 1880 

The first law to regulate the operation of dwelling houses for "lodgers or contract 
laborers" was passed by the Legislative Assembly of the Hawaiian Islands during its 1880 
Session and was approved by King Kaiaukaua on August 9, 1880.' The purpose of the 
enactment was cieariy enumerated in its introductory clause: 

WHEREAS, on account o f  the over-crowding o f  persons i n  cer ta in  
l o c a l i t i e s ,  i t  i s  expedient t o  provide fo r  the sanitary condit ion 
o f  dwelling-houses and the i r  surroundings, therefore ... 
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The 1880 law required every house or tenement used as a dwelling for "lodgers or 
contract laborers" to be kep: in "good repair" by its owner.' The law also required all areas 
adjacent to each dwelling to be maintained in a sanitary condition. Additionally, each lodging 
was required to include a "closet or privy'' for "every six aduItsn.3 

Although formal procedures for the licensure of lodging facilities were not established, 
the law required the owners and keepers of dwelling-houses and lodgings to "give free access 
to such house or any part thereof to the Board of Health or its agents" whenever requested.4 
To ensure compliance, the law required any owner or keeper found guilty of keeping a 
"dwelling-house, stream, or thoroughfare in so filthy a state as to be a nuisance or injurious to 
health" to be punished by a fine of not more than three dollars or sentenced to hard labor for 
a term of not more than thirty days.5 

Chapter XXXVII. An Act to Regulate the Licensing of Lodging and 
Tenement Houses in the District of Kona, Island of Oahu, Laws of 1890 

Not until the enactment of Chapter 37 of the Laws of 1890, were formal procedures for 
the issuance of licenses established."he effect of the law, however, appears to have been 
limited to lodgings and tenement houses located in the "District of Kona" on the island of 
O a h ~ . ~  The law authorized !he "Minister of Interior" to issue an annually renewable license to 
any person at a fee of two dollars, provided that the person possessed a certificate issued by 
the Board of Health attesting to the sanitary condition of the premises.8 

In addition to reiterating the requirements for sanitation under the 1880 enactment, 
several new conditions for licensure were established under the law. The new conditions 
included prohibitions against excessive noise and permitting the entrance of prostitutes on the 
premises.9 The law also authorized "Officers of the Police" along with "Agents of the Board 
of Health" to "have free access" to enter any lodging or tenement house to inspect its 
premises for compliance with the Iaw.'o The maximum penalty for the operating an 
unlicensed boarding house was set at $50 or imprisonment for not more than 30 days." 

Act 64. An Act to Amend, Add to and Consolidate the Laws Relating 
to Certain Licenses, Laws of the Republic of Hawaii 1896 

In 1896, Sanford Dole, President of the Republic of Hawaii, approved the enactment of 
several significant amendments to the lodging and tenement houses Iaw.lz Among the most 
significant revisions the elimination of the geographical reference limiting the scope of the 
licensure requirement to "the Kona District of the Island of OahuV.'3 Apparently, the 
Legislature, as well as the Administration, perceived the need to enforce the law equally 
throughout the entire Republic. 

A second important amendment to the law was the addition of a new section which 
exempted "private families" from the requirements of the law:l4 
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Section 73. Nothing i n  t h i s  Act contained s h a l l  be construed t o  
preven: a p r i va te  fami ly from inc iden ta l l y  tak ing not more than 
t h r e e  bcarders or  iodgers without taking out a l i cense hereunder. 

Clearly, the new section was added to exempt "private families" taking in less than four 
tenants from the requirements of the law. Other new provisions under the 1896 enactment 
included: a prohibition against "gaming" on the premises of any facility; a prohibition against 
the sale of intoxicating liquor in any facility; and new requirements and license fees for the 
operation of hotels and restaurants.15 

Act 38, An Act Relating to Certain Licenses, Laws of the Republic of Hawaii 1898 

Two significant amendments to the lodging and tenement facilities law were enacted 
during the legislative session of 1898.'6 The first amendment involved the inclusion of an 
additional executive agency in the review and approval process for licenses. Essentially, the 
new amendment authorized the "Executive Council" to approve or deny any applicant's 
request for a license on the basis of whether or not the council found that the facility would be 
suitable in the area identified by the applicant.17 

The second amendment pertained to the 1896 exemption established for private 
families operating rental facilities. The amendment increased, from three to seven, the 
number of boarders permissible in private unlicensed d~e l l i ngs .~8  

Chapter 121, Revised Laws of Hawaii 1915 

By 1915, all references to the Executive Council and its power to restrict the issuance 
of licenses appear to have been deleted from the law.I9 No other administrative agency 
under the new Territory was assigned similar powers or duties. 

One significant change that appeared under the 1915 law is the reassignment of the 
duty to issue licenses from the Minister of the Interior to the "treasurer of any county or city 
and county of the Territory of H a ~ a i i " . ~ o  While the duty of issuing licenses was transferred to 
the counties, the Board of Health maintained its responsibility to inspect all "housing 
proposed to be used for such purposesn.21 The law required the Board to present the county 
treasurer "a certtficate setting forth that an agent of the board has examined the h0use".2~ 

Although the law appears to have been recodified with each republication of the laws 
of the Territory and the Stare between 1915 and 1968, no significant changes with respect to 
the basic requirements of the law appear to have been enacted. In 1968, the provisions of the 
law relating to lodgings, tenement houses, hotels, boardinghouses, and restaurants were 
codified as sections 445-91 to 445-97, Hawaii Revised S ta tu te~ .~3  
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Act 149, Session Laws of Hawaii 1986 

In 1986, H.B. No. 7829 was passed by the Legislature and approved by the Governor 
as Act 149, Session Laws of Hawaii 1986, incorporating several important changes into 
Chapter 445, Hawaii Revised Stat~tes.2~ According to the proponents of the 1986 measure, 
the changes proposed in the bill were needed to address the problems emerging as a result of 
the unregulated operation of boarding-style rentals in many neighborhoods of the State. 
Concern was expressed with regard to rentals exempt under section 445-97, Hawaii Revised 
Statutes.25 

To address the concerns expressed, H.B. No. 1829 proposed the enactment of a new 
section containing the definitions of various terms used frequently in the chapter. Included in 
the new section was the definition of the term "lodging or tenement housen:26 

"Lodging o r  tenement house" means any bu i ld ing  or por t ion thereof 
containing no more than nine rooming un i t s ,  i n  which space i s  l e t  
by the owner o r  operator t o  three o r  more unrelated persons. 

In addition to proposing the section containing the new definitions, the bill also sought 
to repeal section 445-97, which exempted private families taking in not more than seven 
boarders from the requirements of the law. 

Testimony presented to the Senate Committee on Government Operations by the 
Department of Health explained that the purpose of the measure was to require housing 
facilities with "three or more unrelated adult boarders to be licensed by the county in which 
they functionedW.27 The Department further testified that the licensure requirement would 
"assure communities that such facilities will be run in an orderly manner consistent with basic 
health and community standard~".~8 

Reiterating some of the statements made by the Department of Health in its testimony, 
the Senate Committee on Government Operations explained that the purpose of the bill was 
to "strengthen and clarify the laws regulating lodging or tenement houses, hotels, 
boardinghouses, and restaurant~."~g According to the committee report, the law failed to fully 
address those "lodging or tenement houses that operate in violation of certain health 
regulations." The committee report outlined the problem as follows:30 

F i r s t ,  Chapter 4G5 does not  define ' lodging or tenement houses', 
and second, Section 445-97 exempts houses owned by a p r i va te  
family taking i n  seven boarders or less from the l icensure 
requirements under Chapter 445. Therefore, i t  appears that  under 
cer ta in  conditions, some lodging o r  tenement houses are outside o f  
the regulatory ju r i sd ic t ions  o f  the DOH (Department o f  Health) o r  
the appropriate county l icens ing agency as provided under Chapter 
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445. This b i l l  resolves t h i s  problem by repealing the exemption 
f o r  p r i va te  homes provided under Section 445-97. 

Upon its enactment, Act 149, Session Laws of Hawaii 1986, introduced two new 
regulatory concepts to the law: the concept of regulating living arrangements on the basis of 
the familial relationship between tenants; and the concept of categorizing dwellings on the 
basis of the number of rooming units they contained. 

Act 333, Session Laws of Hawaii 1987 

In 1987, the state Administration introduced a measure to define more clearly the 
types of facilities which would require county licensure. According to the state Department of 
Health the bill would provide the counties and the State leverage for some control over 
lodging and tenement facilities. The measure serving as the vehicle for the changes 
proposed in 1987 was S.B. No. 1729. 

As the agency in charge of inspecting and certifying lodgings and tenement facilities at 
the state level, the state Department of Health presented testimony in support of the bill to the 
various committees in charge of reviewing the bill. In its testimony before the Senate 
Committee on Health the Department expressed its concern over the situation:3' 

Landlords frequently rent  t he i r  property t o  unrelated ind iv idua ls .  
Some o f  these ind iv idua is  have not the se l f - d i sc i p l i ne  nor l i f e -  
s t y l e  compatible w i t h  a t ranqu i l  and secure neighborhood. I n  
cer ta in  instances they have, by t h e i r  rowdy and d is rup t i ve  
behavior, caused disturbance o f  the peace. 

Testimony in support of the bill was also presented by the City and County of 
Honolulu.32 The City and County recommended an assortment of technical amendments to 
further clarify the intent of the bill. 

Testimony from the John Howard Association of Hawaii and several other service 
organizations, however, expressed several specific concerns with respect to the bi11.33 The 
reservations expressed by these organizations generally dealt with the effect of the law on 
faciiities that provided health care, homeless assistance, or convalescent services. The John 
Howard Association opposed the idea of broadly defining the types of facilities subject to 
licensure under the law. The Association suggested that:34 

Rather than confining the l icensing contro: t o  the s i t ua t i on  as a 
problem, t he  s ta tu te  as amended would appear t o  burden homeowners, 
the counties, and the Department o f  Health with l icens ing a l l  
s i tuat ions where a dwel l ing i s  rented t o  three or more unrelated 
persons, including p r i va te  homes rented t o  col lege students o r  
working adul ts and t o  res iden t ia l  treatment f a c i l i t i e s  already 
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monitored by State and/or l oca l  government. We recommend 
narrowing o f  t h i s  extremely broad language de f in ing  group l i v i n g  
that  requires l icens ing.  

The Association recommended that appropriate language be added to the bill to 
exempt facilities that were already adequately monitored--such as the residential facilities 
operated under the Association's "Liliha House program" through contracts with the state 
corrections program and the federal Bureau oi   prison^.^^ 

Following the passage of the measure by the House of Representatives, S.B. No. 
1729, as amended, was reported to a Committee on Conference. The conference committee 
report clearly enumerated the intent and purpose of the bill:36 

The purpose o f  t h i s  b i l l  is t o  con t ro l  the r e n t a l  of p r i va te  
residences t o  groups of unsupervised or  unrelated ind iv idua ls  by 
more c l ea r l y  def in ing the types o f  f a c i l i t i e s  t ha t  requ i re  county 
l icensure.  

Although various technical changes were negotiated by the Committee during 
conference proceedings, the purpose of the final draft of the bill remained unaltered. Senate 
Bill No. 1729, S.D. 1, H.D. 2, C.D. I ,  was enacted as Act 333, Session Laws of Hawaii, 1987. 

To further clarify the law and reinforce the powers of the counties, Act 333 added three 
new sections to Chapter 46, (powers and duties of the counties), Hawaii Revised Statutes. 
The new sections under Chapter 46 included provisions to: define new terms,37 require 
cooperation between state departments,38 and authorize the counties to conduct group home 
inspections without warrants under certain conditions.39 

Concern over the effect of group living arrangements on the security of neighborhoods 
prompted the introduction of the amendments which reinforced the power of the counties to 
inspect lodging and tenement facilities. Upon recommending passage of the bill, the Senate 
Committee on Health reoorted 

Landlords frequently ren- t h e i r  property t o  unrelated ind iv idua ls .  
Some o f  these ind iv idua ls  do not have the se l f - d i sc i p l i ne  nor 
l i f e - s t y l e  compatible with a t ranqu i l  and secure neighborhood. I n  
ce r ta in  instances they have caused great disturbances o f  the 
peace, bu: by the time po l i ce  respond the evidence has dissipated, 
or e lse the po l ice  are constrained by c i v i i  r i g h t s  concerns. 

The House Committee on Housing and Community Development justified including 
even more stringent provisions into the bill by reporting that:41 
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Your Committee f i n d s  t h a t  c u r r e n t l y  t h e  c o u n t i e s  can i n s p e c t  such  
f a c i l i t i e s  f o r  b u i l d i n g  code v i o l a t i o n s ,  but a r e  n o t  empawered t o  
i n v e s t i g a t e  o t h e r  t y p e s  o f  compla in t s .  A s  a r e s u l t  t h e r e  is a 
l a c k  o f  c o n t r o l  o v e r  t h e  o p e r a t i o n s  o f  t h e s e  f a c i l i t i e s  once a 
l i c e n s e  h a s  been i s s u e d .  To a d d r e s s  such  concerns  and t o  f u r t h e r  
s t r e n g t h e n  t h e  c o u n t y ' s  i n s p e c t i o n  powers, your C o m i t t e e  has 
amended t h e  b i l l  a s  f o l l o w s :  

( 1 )  Authorized the  c o u n t i e s  t o  i n s p e c t  Lodging o r  tenement h o u s e s ,  
group homes, group r e s i d e n c e s ,  group l i v i n g  a r rangements ,  
h o t e l s ,  boardinghouses ,  and r e s t a u r a n t s  t o  e n s u r e  t h a t  t h e s e  
f a c i l i t i e s  are p r o p e r l y  l i c e n s e d  and i n  compliance w i t h  t h e  
c o n d i t i o n s  s p e c i f i e d  i n  the i r  county l i c e n s e s  by p rov id ing  
t h a t :  ( I )  a county may conduct  an a d m i n i s t r a t i v e  i n s p e c t i o n  o f  
a f a c i l i t y  wi th  a war ran t  i s s u e d  by a judge upon a showing o f  
probable  c a u s e  t h a t  a person is o p e r a t i n g  wi thou t  a l i c e n s e  o r  
t h e  c o n d i t i o n s  o f  a l i c e n s e  h a s  been v i o l a t e d ,  o r  ( 2 )  a county 
may i n s p e c t  a f a c i l i t y  wi thou t  a war ran t  under c e r t a i n  
c o n d i t i o n s ,  i n c l u d i n g  consen t  by t h e  f a c i l i t y  owner, o p e r a t o r ,  
o r  a g e n t  o r  i n  s i t u a t i o n s  p r e s e n t i n g  imminent danger  t o  h e a l t h  
o r  s a f e t y ; .  . . 

The amendments to Part 111 of Chapter 445 under Act 333 included amendments that: 
expanded the types of group living facilities subject to l i c e n ~ u r e , ~ ~  clarified the requirements 
for ce r t i f i~a t ion ,~3  and expanded the penalties for obstructing i n s p e ~ t i o n s . ~ 4  The final 
amendments also included a provision to exempt facilities owned or operated by a 
government or non-profit agency from the requirements of the law. 45 

Act 313. Session Laws of Hawaii 1988 

While it is generally accurate to suggest  that the focus of Part I l l  of Chapter 445 and 
most of the amendments enacted prior to 1988 centered on controlling the influence group 
living facilities may impose upon their surrounding environment, the amendments of 1988 
were aimed specifically at establishing a new regulatory responsibility for the State.46 In a n  
effort to curb the exploitation of elderly and disabled rooming house tenants by unscrupulous 
group home operators, Act 313, Session Laws of Hawaii 1988, empowered the Department of 
Human Services to examine and investigate the affairs of any person or organization engaged 
in the rooming house business. Act 313 details The purpose of the law as 

The l e g i s l a t u r e  f i n d s  t h a t  t h e  rooming house popula t ion  o f  t h i s  
S t a t e  is l a r g e l y  composed o f  e l d e r i y  o r  d i s a b l e d  persons ,  many o f  
whom are r e c i p i e n t s  o f  p u b l i c  a s s i s t a n c e .  T h e i r  p h y s i c a l  o r  
mental  d i s a b i l i t i e s ,  coupled w i t h  t h e i r  economic s t a t u s ,  r e n d e r s  
them particularly s u s c e p t i b l e  t o  e x p l o i t a t i o n .  The purpose  o f  
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t h i s  Act i s  t o  regulate trade pract ices i n  the rooming house 
business, and t o  p roh ib i t  those pract ices which the l eg i s l a tu re  
f inds t o  be un fa i r ,  deceptive, or  contrary t o  pub l i c  po l i cy .  

Act 313 expanded the types of facilities subject to the requirements of the law by 
including the term "rooming house" among those identified on the l i ~ t . ~ 8  The Act also added 
several new sections under Chapter 445 with respect to: the definition and prohibition of 
unfair or deceptive a ~ t s , ~ g  the powers of the Director of Human Services,50 suits by 
individuals and the State,si and the penalties for unfair and deceptive pract i~es.5~ 

The Regular Session of 1991 

Although the legislative session of 1991 resulted in no further amendments to Chapter 
445, a legal opinion rendered by the state Attorney General in March of 1991 led to the 
release of a determination directly relevant to an important concern expressed in H.R. No. 
338 and S.R. No. 117, S.D. 1. In response to a legislative request submitted on behalf of the 
owner of a lodging facility licensed under the City and County of Honolulu, the State Attorney 
General issued a legal opinion (See Appendix B) on the constitutionality of section 445-95(5)- 
-the section of the law which authorizes the police and agents of the State and the counties to 
inspect the premises of any licensed facility at any time. According to the facts stated in the 
opinion, the owner of the facility apparently viewed inspections of this nature to be an 
invasion of the owner's privacy.53 

In determining that section 445-95(5) is not unconstitutional, the Attorney General 
noted that living arrangements such as lodging and tenement facilities are generally regulated 
under a State's police powers and that, out of necessity, this type of regulation often 
"interferes to some extent" with private rights.54 However, the memorandum addresses the 
issue of intrusion by citing a ruling affirming the lawful exercise of police power on the 
premise that the authority is necessary in order to "protect the personal and property rights of 
others, and advance the best interests of society."55 The memorandum notes that although 
the validity of section 445-95(5) has never been tested in the courts of the State, "cases from 
other jurisdictions establish that the licensing, regulation, and inspection of boarding, lodging, 
and tenement houses are valid, constitutional exercises of the state's police power because 
they bear a reasonable relation to the important purpose of protecting the health of 
occupants."56 The Attorney General concluded that the powers exercised under section 445- 
95(5) are "reasonable and have a real and substantial relation to protecting the health and 
safety of guests", and are therefore valid exercises of police power.s7 

The Regular Session of 7992 

During the Regular Session of 1992, several bills focused on increasing the number of 
unrelated tenants permissible in unlicensed lodging facilities or exempting private residences 
from the law were introduced and reviewed in public hearings. House Resolution No. 338 and 
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Senate Resolution NO. 117, S.D. 1, which call for this study, appear to be the direct result of 
public hearings held on these bills. 

H.B. No. 2849 in particular seems to have generated controversy in a hearing held by 
the House Committee on Intergovernmental Reiations. In effect, the bill proposed to increase 
the number of unrelated boarders permissible in unlicensed facilities operated by private 
families from three to seven. The bill proposed to add a new section to Part Ill of Chapter 
445--the same section that was repealed by the Legislature in 1986. The proposed section 
read as follows:58 

0445- Pr iva te  boarders and lodgers, exemption. Nothing i n  

t h i s  chapter s h a l i  prevent a p r i va te  family from tak ing i n  not 
more than seven boarders o r  lodgers without obtain ing a l icense as 
required under t h i s  par t .  

H.B. No. 2849 was referred to the House Committee on Intergovernmental Relations 
and International Affairs and was reviewed by the committee during a public hearing held on 
February 6, 1992. Testimony in opposition to the measure was presented by the state 
Department of Health. The Department noted that the bill would essentially reverse the action 
taken by the Legislature in 1986. The Department testified that:jg 

We bel ieve t ha t  homes with more than three unrelated adu l t  
boarders or  lodgers should be subject t o  County standards o f  
san i ta t ion,  bu i l d i ng  codes and behavior standards o f  the 
neighborhood, as we l l  as the u n f a i r  pract ices act .  To no t  requ i re  
t h i s  u n t i l  seven unrelated adu l t s  are l i v i n g  together may cause 
unnecessary problems. Because o f  t h i s ,  and the  repeal o f  a 
s im i la r  prov is ion i n  1986, we recommend tha t  H . B .  No. 2849 - not be 
adopted. 

Committee records show that testimony was also presented by Vacation Inns 
International, Inc. of Oahu's North Shore.60 The testimony discussed several issues such as 
the possibility that the law was discriminatory and unconstitutional, and the fact that the law 
exposes licensed facilities to state and county inspections at any time without notice. The 
testimony stressed the need to amend section 445-90, but was critical of the approach taken 
by the bill. 

Testimony in support of the bill was also presented by several iocal realtors' 
associations.6' The information presented by these organizations appears to have provided 
the basis for the claims and assertions made in H.R. 140. 338 and S.R. No. 117, S.D. 1. In 
fact, the Resolutions literally reiterate the text of the testimony presented by the Honolulu 
Board of Realtors. The following is an excerpt of the testimony presented by the Honolulu 
Board of Realtors:@ 
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Presently, three,  four or f ive  unrelated individuals cannot rent a 
house together i n  many areas not served by sewers or sep t ic  tanks. 
i f  a home does not have a DOH (Department of Health) approved 
wastewater disposal system, a county l icense for a lodging for 
three or more nnrelated people w i l l  not be approved. If a family 
of f ive  applies t o  rent t ha t  same home, a county l icense is not 
necessary and the home does not have t o  meet DOH standards. 

A s  we understand i t ,  the or iginal  purpose of Chapter 445 was to  
place some controls on group homes, halfway houses and other 
similar l iving arrangements. Adul t  res ident ia l  care homes are  
regulated under Chapter 321 and a re  bet ter  controlled than i n  
prior years. 

While the intent of Chapter 445 is good, i t  has become a burden 
for s ingles  who want to  l i v e  in areas which a re  not serviced by 
wastewater systems that  comply w i t h  current DOH standards. 
Chapter 445 creates a further dilemma i n  that  both S ta te  and 
Federal Fair Housing Statutes  forbid a landlord from questioning 
the famil ia l  s t a tu s  of prospective renters.  Chapter 445 also 
permits enforcing agents to  gain access to  dwellings a t  any time 
in order to  administer t h i s  chapter. 

In line with the recommendation made by t h e  Department of Health, H.B. No. 2849 
was held by the House Committee on Intergovernmental Relations and International Affairs. 

House Resolution No. 338 and Senate Resolution No. 117. S.D. 1 

As noted above, both Resolutions appear to be the direct result of the public hearings 
held on H.B. No. 2949. The Resolutions request the Legislative Reference Bureau to consult 
with various state and county agencies to resolve the  "administrative concerns and inequities" 
that have allegedly arisen as a result of the requirements of Chapter 445. Records of t h e  
House Committee on Housing show that testimony in support of the Resolution was 
presented by the state Department of Health and the Honolulu Board of ReaIt0rs.~3 

Chapter 445, Hawaii Revised Statutes 

Appendix C exhibits the full text of Part I l l ,  Chapter 465, Hawaii Revised Statutes, as 
amended, following the adjournment of the Regular Session of 1992. 

ENDNOTES 

1 1880 Laws of !he Kingdom c! Haiati. Chapter Ill. 
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Chapter 3 

THE CERTIFICATION AND LICENSURE PROGRAMS 
OF THE STATE DEPARTMENT OF HEALTH 

AND THE CITY AND COUNTY OF HONOLULU 

Introduction 

House Resolution No. 338 and Senate Resolution No. 117, S.D. 1, raise two concerns 
with respect to the regulatory requirements imposed on lodging and tenement facilities. The 
Resolutions allege that the law "has become a burden on singles who are forced to live in 
lodgings that do not meet the standards required by Chapter 445, i.e., areas that are not 
serviced by wastewater systems approved by the Department of Health". The statement 
refers to the Department's past policy of requiring dwellings in unsewered areas to upgrade 
their sewage treatment systems (i.e., from cesspools to individual wastewater systems) as a 
condition of certification. If the dwelling failed to convert to the standards specified by the 
Department, certification would be denied. The statement alleges that Department's policy 
limits the number of licensed lodgings available to single renters seeking group housing. 

The second concern raised by the Resolutions involves the distinction between 
facilities regulated under Chapter 445 and facilities regulated as adult residential care homes. 
The Resolutions claim that the law causes confusion with respect to "how the operation of 
adult residential care home facilities and group lodgings for 3 or more unrelated persons are 
distinguished from the other in terms of operations as residential real estate rentals". The 
statement suggests that the regulatory standards for adult residential care facilities and 
lodging facilities are unclear and confusing to operators. 

This chapter will focus on the regulatory programs administered by the state 
Department of Health and the City and County of Honolulu. Brief descriptions of the 
programs carried out by the counties of Kauai, Maui, and Hawaii will also be included. 

The Inspection and Certification Program of The Department of Health 

Chapter 445, Hawaii Revised Statutes, establishes a two-tiered process for the 
certification and licensure of lodging and tenement facilities in the State. Under section 445- 
94, prospective licensees are first required to secure certificates of inspection from the 
Department of Health to verify the status of the facility as a habitable dweiling. The certificate 
must then be presented to the county Director of Finance as a condition of licensure. 

Sanitary inspections for lodging and tenement facilities, hotels, and boardinghouses 
are performed by the Sanitation Branch of the Department of Health. Currently, one 
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sanitarian 1s ass~gned to inspect all cases mnvolving hotels, boarding houses, Iodgmgs and 
tenement faciiities group living arrangements, and group homes on the island of Oahu 

In accordance with the law, certificates for lodging and tenement facilities are 
furnished free of charge.* Certificates are required to verify: proof of inspection; the iocation 
of the use; the fitness and condition of the premises; the existence of plans and facilities to 
ensure proper ventilation, drainage, and sewage disposal; and that the business would not 
pose a threat to the health and safety of the p u b l i ~ . ~  The recipient of any certificate is also 
required to submit to a binding agreement to Keep the building and its premises in a sanitary 
~ond i t i on .~  Appendix D is a copy of the certificates issued by the Department of Health. 
Certificates issued by the Department of Health must be renewed on an annual basis, prior to 
end of the state fiscal year. 

The Policy on Upgrading Wastewater Capacity 

As stated above, among the concerns expressed in the Resolutions is a concern that 
relates to the Department of Health's former policy of requiring sewage treatment upgrades at 
the point of a change in the usage of a dwelling or in response to complaints of cesspool 
overflows. Prior to November 1991, the Department carried out a policy of requiring dwellings 
seeking certification as a group facility in unsewered areas to upgrade their cesspool systems 
to individual wastewater systems as a condition of certification.5 According to the 
Department, the policy was was developed to ensure the sewage treatment system's ability to 
handle the increased load of sewage generally expected from dwellings increasing their 
occupancy.6 Cesspools taxed beyond their limits often create public health problems for the 
occupants of the dwelling as well as the community. 

Under the policy, unsewered dwellings containing three or more unrelated occupants 
would not be certified as a habitable dwelling if the Department determined that the existing 
system was inadequate. Certification would be granted when the cesspool was converted to 
the system recommended by the DepartmenL7 

Following a challenge to the Department's policy in 1991, however, the practice of 
requiring sewage system upgrades was discontinued.8 A memorandum from the Sanitation 
Branch to a departmental administrator explained the change in policy as follows:g 

80th (testimonies presected i n  a l e g i s l a t i v e  hearing) general ly  
s ta te  that  dweil ings not  served by sewers or  an approved 
Department o f  Health i nd i v i dua l  wastewater system w i l l  no t  be 
approved as a r e n t a l  f o r  three or  more unrelated people. While 
t h i s  was an e a r l i e r  i n te rp re ta t ion  o f  the Department o f  Health 
Administrative Rules Chapter 02 (Wastewater Systems) [Chapter 
11-62, Hawaii Administrative Rules (Department o f  Heal th) ] ,  a 
fur ther review o f  Hawaii Revised Statutes Section 445-94 changed 
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our pos i t ion  to  base the approval on the sani tary condi t ion o f  the 
dwell ing. An approved ind iv idua l  wastewater system w i l l  only be 
required i f  the owner o f  the dwel l ing does not n e e t  the 
requirements o f  Chapter 62 when applying f o r  a bu i ld i r ig  permit, or  
i f  complaints of an overflowing cesspool are ve r i f i ed .  

According to the Housing Sanitarian of the Department of Health, the policy of 
requiring sewage disposal system upgrades as a condition of certification has not been 
exercised since November 1991. 

Adult Residential Care Facilities 

The term "adult residential care home" ("ARCH") is defined in section 321-15.1, 
Hawaii Revised Statutes, as "any facility providing twenty-four-hour living accommodations, 
for a fee, to adults unrelated to the family, who require at least minimal assistance in the 
activities of daily living, but do not need the services of an intermediate care facility". The law 
requires these facilities to be licensed and regulated by the state Department of Health.'o 
The Department's Hospital and Medical Facilities Branch inspects the facilities to ensure 
compliance. In terms of the administrative procedures of the State, therefore, any facility that 
provides "at least minimal assistance" to its boarders for a fee is regulated and licensed 
under a separate program of the Department of Health. 

Appendix E is a chart developed by the City and County of Honolulu in 1987 in an 
attempt to sort out the standards and the various licenses required by the state Department of 
Health and the City and County for the various types of group living facilities that currently 
operate in the State. Note that the chart begins by identifying the requirements for facilities 
containing "two roomers" that provide "no care". The chart notes that dwellings in this 
category are exempt from the licensure requirements of Chapter 445, Hawaii Revised 
Statutes. The chart then proceeds to identify the state and county requirements and 
restrictions which correspond to the various other group-rentallcare-giving housing 
arrangements confronted on occasion by inspectors in the field. 

Page 61 sets out the requirements for facilities that provide care services. Note that 
the chart indicates that facilities that provide "care" are subject, exclusively, to the licensing 
requirements of the Hospital and Medical Facilities Branch of the Department of Health as an 
ARCH. The Honolulu Department of Finance, which is responsible for issuing licenses to 
"non-care" facilities containing three or more unrelated boarders, is not responsible for the 
issuance of licenses to adult residential care homes. 
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The Licensure Program of the City and County of Honolulu 

Bbsiness licensing of facilities under Chapter 445, Hawaii Revised Statutes, on Oahu 
is carried out by the Special Services Branch within the Motor Vehicles and Licensing Division 
of the City and County of Honolulu Department of Finance." Currently, the branch is staffed 
by a single licensing investigator.'* 

Although the law makes it the affirmative duty of the owner or a facility to obtain a 
license to operate, it is not the general practice of the City and County to actively seek out 
and issue citations to unlicensed operations.13 Instead, most inspections are initiated as the 
result of complaints filed with the inspector's office of the Special Services Branch, the police, 
the city Building Department, or the Department of HeaIth.l4 Inspections are also conducted 
at the time of the annual renewal of a license--the annual fee for a license is $10. Business 
licenses of the City and County expire at the close of each fiscal year (July I-June 30).'5 The 
procedures followed by the City and County of Honolulu in performing investigations are 
detailed in the following paragraphs. The sample notices, citations, and forms in the 
appendices which correspond to the respective steps in the process were prepared by the 
Licensing Inspector of the City and County for display in this report. 

After discovery of an unlicensed operation, a business license notification form 
is issued to the owner or operator of the business establishment (See .Appendix 
F); 

After a reasonable period, generally not less than 30 days after the business 
license notification form was issued, a final notice letter is issued to the owner 
or operator of the business establishment (See Appendix G); 

After a reasonable time, generally not less than 30 days after the final notice 
letter was issued, a letter of inquiry is sent to the Sanitation Division of the 
state Department of Health and to the City and County Building Department 
(See Appendices H and I), see also Appendix J which is the form used by the 
Building Department to transmit recommendations to the Department of 
Finance; 

If the responses received from the Department of Health and the Building 
Department report no effort on the part of the owner or operator of the business 
establisnment to comply with the license requirement, an Administrative 
Inspection Warrant is obtained and executed (See Appendix K); 

If evidence is seized during the execution of the Administrative lnspection 
Warrant, which proves beyond a reasonable doubt that the owner or operator of 
the business establishment is in violation of the licensing laws, a Complaint & 
Summons citation is issued (See Appendix L). 
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As noted previously, the general policy of the City and County of Honolulu is to 
respond to applications for licensure or to complaints received from the boarders or the 
neighbors of a facility rather than to actively seek out unlicensed operations. Indeed, seeking 
out all the unlicensed facilities on the island of Oahu would prove to be a monumental task for 
the single investigator in charge of implementing the program for the City. In addition, 
without "probable cause" to investigate a complaint, inspections of this nature may be difficult 
to justify.'6 Appendix M is a roster of all facilities licensed by the City and County of Honoliilu 
under Chapter 445, including hotels. The facilities that most closely parallel the type of 
facilities referred to as "residential real estate rentals" in the Resolutions are categorized as 
"group home residence or group living arrangements" beginning on page 87 of the report. 
The number of licensed "group living arrangements" operating on Oahu is twenty-nine. 

Although there is no reliable method of estimating the number of unlicensed group 
living arrangements currently operating on Oahu, it is safe to suggest that the number is quite 
substantial. Non-care-giving residential facilities that take in three or more unrelated renters 
should account for the largest category of facilities subject to Chapter 445 licensure on the 
island.17 Lack of awareness of the licensure requirement on the part of landlords is the major 
reason many group living arrangements continue to operate unlicensed.I8 

The Licexsure Programs cf the Counties of Fauai, Maui, and Hawaii 

Regulating businesses under Chapter 445, Hawaii Revised Statutes, does not appear 
to be a high priority in the counties of Hawaii, Maui, and Kauai. 

On Maui, the county Motor Vehicle and Business Licensing Division is the program in 
charge of issuing various business licenses. According to the program, however, lodging and 
tenement facility operators rarely, if ever, submit applications to license their operations.'g In 
fact, an agent in the program could not ever recall issuing a license to such a facility on 
Maui.20 

On June 30, 1989, the Hawaii County Administration declared lodgings, tenements, 
hotels, boardinghouses, restaurants and various other business operations operating in the 
County of Hawaii to be exempt from the licensure requirements of Chapter 445 (See Appendix 
N). The declaration was subsequently adopted into law by the Hawaii County Council as 
Article 4: Section 6-30 of the Hawaii County Code (See Appendix 0). 

Likewise, the County of Kauai, on February 4, 1988, passed a similar ordinance 
exempting these and other operations from the iicensure requirements of the law (See 
Appendix P). 

ENDNOTES 

I .  interviews with Gary tiifokane Housrng Sanitarian State Departmen? of Health, Sanitation Branch, 
August 19 and NovemDer 20, 1992 (HereinaRer fefer:ed to as tiirOkans inte:views). 
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Chapter 4 

STATE AND FEDERAL FAIR HOUSING LAWS 

Introduction 

House Resolution No. 338 and Senate Resolution No. 117, S.D. 1, suggest that 
Hawaii's law relating to lodging and tenement houses encourages housing discrimination by 
making the standards, requirements, and applicability of the law contingent upon the famiiial 
status of the tenants occupying a lodging. The requirements placed on owners and operators 
of lodging and tenement facilities, according to the Resolutions, create a disincentive for 
landlords to enter into rental agreements with groups of three or more unrelated individuals. 
The Resolutions point out that the requirements of the law do not apply to dwelling units 
rented to famiiies. The Resoiutions also question the fairness of the law and illustrate the 
dilemma it creates for landlords by raising the question: "how do landlords know that they are 
actually renting to families when both the state and federal Fair Housing Standards forbid a 
landlord from questioning the familial status of prospective renters?" 

The issue of housing discrimination and the claim that Chapter 445 forces landlords to 
engage ir? practic~s that violate the standards of the fair housing laws of the State and the 
federal government, compels a review of these laws. This chapter will also review the 
background of the fair housing provisions developed to prohibit familial and marital status 
discrimination in real property transactions. 

The Federal Fair Housing Amendments Act of 1988 

On March 12, 1989, the Federal Fair Housing Amendments Act of 1988' extended the 
fair housing provisions of the Civil Rights Act of 196a2 to persons of handicapped status and 
families with children. The 1988 amendments also broadened the scope of the discriminatory 
acts prohibited under law, broadened the remedies available to victims of discrimination, 
established conformity and certification requirements for the fair housing laws of the states, 
and enhanced the Department of Housing and Urban Development's power and authority to 
carry out the taw. 

Prior to the enactment of the 1988 amendments, the discriminatory practices of the 
Civil Rights Act of 1968 included the failure or refusal to negotiate, sell, or rent housing to a 
person on the basis of the person's race, color, sex, religion, or national origin.3 Other 
prohibited acts included advertising housing in a manner that indicated preference, or 
discriminating in the terms and conditions of the rental or sale of a d ~ e l l i n g . ~  Despite these 
restrictions and safeguards, testimony before Congress in 1987 reported that the practice of 
housing discrimination toward Hispanics and African Americans continued to prevail.5 
Witnesses also pointed to an alarming increase in the number of homeless families in the 
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United States! attributing this increase, in part, to discrimination against families with children 
by the owners of rental housing.6 

While the 1988 amendments resulted in many notable improvements to the Federal 
Fair Housing law, the only aspect of the new amendments that appears to bear any relevance 
to the claims and issues raised in H.R. No. 338 and S.R. No. 117, S.D. 1, involves the 
addition of "familial status" to the list of "protected classes" identified under the federal law. 

As noted earlier, testimony before Congress in 1987 reported that families with 
children were widely underrepresented in the national rental housing market. While this 
statistic is affected by many factors, studies indicated that many families were simply being 
locked out of otherwise adequate housing by discriminatory practices aimed at excluding 
chiidren.' Regulations setting the minimum age of tenants, singles only restrictions, and 
rules limiting the number of children permissible in each household are only a few examples 
of the types practices exercised by landlords to wilfully exclude families with children. While 
various interest groups, including the Justice Department under the Reagan Administration,* 
opposed the effort to recognize families with children as a protected class, Congress passed 
the 1988 amendments by an overwhelming margin.3 

The addition of familial status to the list of "protected classes" under the law 
dramaticafly extended the scope of the Federal Fair Housing Law. No other federai civil 
rights statute prohibits discrimination based on familial status.'o Section 5(k) of the Federal 
Fair Housing Amendments Act defines "famiiial status" as follows: 

"Fami l ia l  status" means one or  more ind iv idua ls  (who have not  
a t ta ined the age o f  18 years) being domiciled with- 

( 1 )  a parent or  another person having l e g a l  custody o f  such 
ind iv idua l  or  ind iv idua ls ;  o r  

(2)  the designee o f  such parent o r  other person having such 
custody, w i th  the w r i t t en  permission o f  such parent or  other 
person. 

The protect ions af forded against d iscr iminat ion on the basis of 
f a m i l i a l  s tatus s h a l l  apply t o  any person who i s  pregnant o r  i s  i n  
the process o f  securing l ega l  custody of any ind iv idua l  who has 
not  a t ta ined the age o f  18 years. 

Because of the recognition of families with children as a protected class, the remedies 
and safeguards previously afforded to victims of racial, sexual, religious, national, and color- 
based discrimination were made available to families with children. Categories of housing 
exempt from the law include certain communities designed and built specifically to meet the 
needs of the elderly and certain state and federai projects developed excltisively fcr elders. In 
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addition, it is also important to note that the law specifically recognizes the authority of state 
and local jurisdictions to apply and enforce all reasonable restrictions to limit the maximum 
number of occupants permissible in a single dwelling. 

Chapter 515, Hawaii Revised Statutes 

Chapter 515, Hawaii Revised Statutes, relating to discrimination in real property 
transactions has been patterned after, and amended from time to time, to ensure 
conformance with the requirements of, the federal Fair Housing Law. In 1992, the state law 
was further amended to comply with the most recent amendments enacted by Congress.ll 

Hawaii's law, like the federal law identifies discrete bases or factors upon which 
decisions regarding the sale or rental of housing may not be premised, Known as "protected 
classes" under the federal law, the factors identified under the State's law include: race, sex, 
color, religion, marital status, familial status, ancestry, handicapped status, age, and HIV 
(human immunodeficiency virus) infection. The refusal to rent or sell housing to any 
individual or family on the basis of the foregoing factors may constitute a violation of the law. 

Like the federal law, Hawaii's law defines the term "familial status" in terms of the 
,.+ r,t~Y83ship ,en that must exist between a parent or a guardian and a minor or a child. Section 
515-2, Hawaii Revised Statues, defines "familial status" as follows: 

"Fami l ia l  s tatus" means the status o f :  a parent having l ega l  
custody o f  and domici led w i t h  a minor c h i l d  or  chi ldren,  a person 
who i s  domiciled with a minor c h i l d  o r  ch i ld ren and who has 
w r i t t e n  or  unwr i t ten permission from the  l ega l  parent, a person 
who is pregnant, o r  any person who i s  i n  the process o f  securing 
l e g a l  custody o f  a minor c h i l d  o r  chi ldren.  

Unlike the federal law, Hawaii's law includes "marital status" as an additional 
protected classification. Although "marital status" is not defined under the law, it is prudent 
to assume that the term was included to prohibit acts of discrimination against two adults, 
married or otherwise, who desire to rent or purchase a home. Conceivably, the protection 
could also be extended an individual who is denied housing on the basis of his or her status 
as a married or an unmarried individual. The recourse available to any person or couple 
aggrieved under the law is to a file complaint with the state Civil Rights Commission based on 
marital status discrimination. 

ENDNOTES 
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Chapter 5 

THE VALIDITY OF LAWS THAT LIMIT THE 
SIZE OF VOLUNTARY HOUSEHOLDS 

Introduction 

House Resolution No. 338 and Senate Resolution No. 117, S.D. 1, note that while 
dwellings rented to groups of unrelated people require certification and licensure under 
Chapter 445, Hawaii Revised Statutes, dwellings rented to families are entirely exempt from 
the requirements of the law. The Resolutions illustrate the disparate burden placed on 
licensed facilities occupied by unrelated tenants by noting that "families may rent a lodging 
despite not meeting the standards required by Chapter 445". Although the Resolutions do not 
make an attempt to challenge the validity of the law, the Resolutions imply that the regulatory 
impediments placed on the owners and operators of lodging and tenement facilities may be 
unfair. 

Most of the legal problems encountered by "voluntary families" living in single 
households stem from legislation which differentiate them from traditional families. Disparate 
treatment under the law frequenily gives rise to questions @$er the legitimacy of these 
statutes. Among the rights purportedly offended under these laws are the rights to privacy, 
freedom of association, due process, and equal protection.' Resistance to these laws has 
resulted in a profusion of litigation, with challenges focused on the constitutionality of the 
ordinance or its application in specific instances.' At the center of the controversy is the 
authority of the state to exercise and delegate reasonable police powers to achieve 
permissible state objectives. 

The Concept of Regulating Uses 

Ever since the legitimization of zoning in the 1926 landmark ruling of the United States 
Supreme Court in Village of Euclid v. Ambler Realty Company, 272 U S .  365 (1926), state and 
local jurisdictions have enacted a plethora of laws, ordinances, codes, and other regulatory 
safeguards in an effort to more cioseiy control the layout and development of uses in the 
urban community. Formerly considered to be an unwarranted invasion on the rights of 
property, zoning ordinances are now viewed as a proper exercise of the state's police power.3 
Such practical matters as increased traffic, noise, criminal activity, the availability of public 
services, and the incompatibility of competing uses influenced the Supreme Court to sanction 
the use of this power by governmental jurisdictions. Generally, zoning and other land use 
regulations delineate permissible uses; segregate incompatible uses into separate land use 
districts; and establish building, design, and other parameters. 
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While the term "exclusionary zoning" is generaliy used to describe policies that 
unfairly segregate or restrict the distribution of certain urban uses (i.e., iow-income housing, 
minority-owned businesses, etc.), the term nas also been used to refer to policies which 
prohibit the use of certain types of residential dwellings by households comprised of unreiated 
individuals. Opponents of these poiicies frequently charge that these iaws constitute nothing 
more than invidious devices of the state to maintain social control over the makeup of urban 
communities. A point is often made of the fact that the impact of the law appears to be 
disproportionately greater on persons of limited means.4 

Regulations that limit the size and composition of "voluntary families" by defining 
"family" on the basis of legally-acknowledged criterion (i.e., blood, marriage, or adoption) 
have been challenged in state and federal courts across the country, often on the basis of 
claims that they violate certain fundamental state or federal constitutionai principles, or both. 
Challenges to such ordinances in the past have variously contended that? they violate a 
person's right to privacy: they interfere with a person's right to travel; they interfere with a 
person's right to associate and settle within a state; they are discriminatory; they are actually 
an effort to bar people who are uncongenial to the present residents; social homogeneity is 
not a legitimate interest of government; the restriction of those whom the neighbors do not 
like infringes upon the person's rights to privacy; it is no rightful concern to the community 
whether tenants are married or unmarried; and they are directly opposed to the nation's 
experience as an open, egalitarian, and integrated society. 

Following the 1974 landmark ruiing of the United States Supreme Court in Belle Terre 
v. Boraas, 416 U.S. 1 (1973), the legai precedent for lower court decisions appears to have 
been established. An Annotation published by American Law Reports in 1982 concludes 
that? 

Since the Supreme Cour t ' s  dec i s ion  i n  the landmark case o f  B e l l e  
Terre v.  Boraas, i t  has been es tab l ished t h a t  zoning ordinances 
having the e f f e c t  of' r e s t r i c t i n g  the number o f  unre la ted  persons 
who may l i v e  together i n  a r e s i d e n t i a l  zone are  not  v i o l a t i v e  o f  
Fourteenth Amendment equal p ro tec t i on ,  and do n o t  impermissibly 
a f f e c t  assoc ia t i ona l  i n t e r e s t s ,  provided t h a t  the zoning ordinance 
bears a r a t i o n a l  r e l a t i o n s h i p  t o  a permiss ib le  s t a t e  ob jec t i ve .  

It is important to note, however, that whiie the effect of the U.S. Supreme Court's 
ruling on lower court decisions is irrefutable, several state courts, applying their own state 
constitutions, have expiicitiy rejected Belle Terre as an obstruction to rulings to the con1rary.7 
The Annotation illustrates the difficuity of drawing general conclusions on the rulings of state 
courts:8 

Cer ta in  s ta tes  appear t o  have taken the view t h a t  zoning 
ordinances l i m i t i n g  the number o f  unre lated persons who may res ide  
together i n  a s i n g l e  r e s i d e n t i a l  u n i t a r e  no t  cont rary  t o  the 
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s t a t e  and federal consti tutions.  In some jurisdictions which have 
taken t h i s  view, zoning ordinafices have been characterized as  
social  and econcmic leg is la t ion ,  which has been held not to  
violate equal protec2on so long a s  the leg is la t ive  c lass i f icat ion 
was reasonable and not a rb i t ra ry ,  and so lorg as i t  bore a 
ra t ional  relafiocship to  a permissible s t a t e  objectives.  

Other s t a t e s ,  however, have taken the view that  such zoning 
ordinances are  contrary to  the s t a t e  consti tution by invalidiy 
distinguishing between groups of related persons and groups of 
unrelated persons, a l eg is la t ive  c lass i f icat ion which has been 
held not :o be suf f ic ien t ly  related to  permissible s t a t e  
objectives.  

Nonetheless, because of the landmark ruiings in cases such as Euclid v. Ambler 
Reaity and Belle Terre v .  Boraas, there exists a very strong presumption in favor of the  
validity of these laws, with the burden of proof on the challenging party to prove, beyond a 
reasonable doubt, that they are invalid. The rational basis test appiied to determine the 
vaiidity of an ordinance generaily involves a two-part test: (1) The ordinance must have been 
enacted in furtherance of a legitimate governmental purpose; and (2) There must  be a 
reasonable relation between !he end sought to be achieved by the  ordinance and the means 
used to achieve the end. An analysis published in the South Dakota Law Review summarizes 
the issue as follows:g 

One who challenges a zoning ordinance has the burden of proving 
that  it  is outside of the contemplation of the enabling s t a tu t e  or 
that  i t  i s  i n  violation of some consti tutional r igh t .  There is a 
strong presumption i n  favor of the validity of a zoning ordinance. 
The challenging party must not only show that  property could 
reasonably be c lass i f ied otherwise, but i n  addition mnst show that  
the leg is la t ive  c lass i f icat ion is clearly unreasonable. A zoning 
class i f icat ion may be upheld i f  any conceivable s t a t e  of fac t s  
would render the leg is la t ive  decision reasonable. Of course, i f  
the required unreasonableness is established, the zoning ordinance 
w i l l  be declared invalid and judicial  review i s  available to  
determine i f  a l eg is la t ive  body has exceeded i t s  authority. 

The cases presented in this chaoter represent examples of federal as weli as state 
court rulings; ?hey by no means represent aii of the cases that have addressed the issue.'0 
The section on federal cases wiil include two landmark federal rulings that appear to be relied 
upon most consistentiy for most iowe: court decisions. Also inciuded in the section on federal 
rulings is a third case that appears to be the most recent action brought before a federai court 
with respect to the  issue. 
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The section on state rulings contains four cases that illustrate the disparate rulings 
issued by state courts, based primarily on state constitutional considerations. Two cases 
represent state court rulings that have left the ordinances intact;I1 and two cases represent 
state court rulings that have declared the ordinances i n~a l i d .~z  

it is important to clarify, at this juncture, that the cases reviewed in this chapter 
generally involve disputes over ordinances that set strict limits on the number of unrelated 
individuals allowed to live in a single dwelling. Chapter 445, Hawaii Revised Statutes, merely 
requires the owner of a lodging to acquire an operator's license--it does not set a limit on the 
number of unrelated people permitted to live in licensed facilities. The land use ordinances of 
the counties establish maximum occupancy limits for dwellings based on applicable factors. 
Nonetheless, many of the issues and arguments discussed in the following cases bear a 
direct relationship to the issues and concerns brought out in H.R. No. 338 and S.R. No. 117, 
S.D. 1. 

Federal Cases Affirming Constitutionality 

Village of Belle Terre v. Boraas 416 U S .  1 (1973) 

In Village of Belle Terre v. Boraas113 six unrelated students attending a university in 
Belle Terre, New York, moved into a large house in a nearby district zoned exclusively for 
single family residential uses. The definition of "family" in the Belle Terre ordinance excluded 
more than two unrelated persons in single dwellings situated in the single family residential 
district, effectively classifying the students as illegal residents. After the owner of the house 
was cited for violating the ordinance, action was commenced by the owner and three tenants 
in District Court seeking injunctive relief and a declaratory judgment to invalidate the 
ordinance as unconstitutional. In denying the relief requested, the District Court ruled that 
the ordinance represented "a lawful exercise of a legally protectable affirmative interest in a 
family made up of married parents and children". The Court described the ordinance as 
"simply another of the countless protections with which the state surrounds the traditional 
family". 

On appeal, the United States Court of Appeals for the Second Circuit reversed the 
decision of the District Court. The ruling determined that the language of the ordinance was 
overly broad and dismissed the District Court's ruling that protecting the family was a 
legitimate objective of zoning. The Court of Appeals ruling was then appealed to the United 
States Suorerne Court. 

Contrary to the view held by the Court of Appeals, the United States Supreme Court 
determined that it was well within the state's power to "lay out zones where family values, 
youth values, and the blessings of quiet seclusion and clean air make the area a sanctuary for 
people".14 In recognizing the interest of the state in preserving the values of the community, 
the Court observed ihat:'j 
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The regimes of boarding homes, f ra te rn i ty  houses, and the l i k e  
present urban problems. More people occupy a given space; more 
cars rather continuously pass by;  more cars  are  parked; noise 
t ravels  wi th  crowds. 

in ruling that the ordinance restricting the definition "family" to not more than two 
unrelated people was reasonable and not arbitrary the Supreme Court wrote:'6 

I t  is said .  . . tha t  i f  two unmarried people can const i tute  a 
'family, '  there is no reason why three or  four may not.  B u t  every 
l i ne  drawn by a leg is la ture  leaves some out tha t  might well have 
been included. That exercise of discret ion,  however, is a 
leg is la t ive ,  not a jud ic ia l ,  function. 

While it realized fully the economic effects of zoning restrictions on the value of private 
property, the Court, invoking the decision rendered in Euclid v. Ambler Realty, nonetheless 
concluded that: 

A zoning ordinance usually has an impact on the value of the 
property which it regulates.  Here we a re  a s tep  closer to  the 
impact of the ordinance on the value of the l e s so r ' s  property. He 
has not only l o s t  s i x  tenants and acquired only two in the i r  
place; i t  is obvious tha t  the sca le  of rental  values r ides  on what 
we decide today. l 7  

But in s p i t e  of the f a c t  tha t  the precise impact of the ordinance 
sustained in Euclid on a given piece of property was not known, 
the Court, considering the matter a controversy in  the realm of 
c i ty  planning, sustained the ~ r d i n a n c e . ' ~  

In April 1974, the United States Supreme Court reversed the Court of Appeals ruling, 
thus upholding the constitutionality of the Belle Terre ordinance. 

Palo Alto Tenants Union v. Morgan (1970, NO Cai) 321 F. Supp 908, aff'd (CA9 
Cal) 487 F.2d 883, cert. den. 417 U.S. 910,41 L. Ed. 2d 214 94 S. Ct. 2608 

In Palo Alto Tenants Union v. Morgan,'g a suit seeking to invalidate Palo Alto's 
"single-family residentiallR-1" ordinance as unconstitutionai was filed by the "Pa10 Alto 
Tenants Union", an unincorporated association comprised of members of several "communal 
living groups". The suit sought a declaratory judgment by the court and asked the court to 
enjoin the Palo Alto City Manager, George Morgan, from "harrassing" the plaintiffs under the 
guise of enforcing the City's zoning ordinances.20 
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The Palo Alto Municipal Code defined a family as "one person living alone, or two or 
more persons related by blood, marriage, or legal adoption, or a group not exceeding four 
persons living as a single housekeep~ng unit." The plaintiffs argued that since the ordinance 
permitted traditional families--often containing in excess of four members--to live in R-1 areas, 
a n y  restriction on the number of unrelated persons allowed to live in a single household was 
"arbitrary, unreasonable and a violation of the plaintiffs' rights of free association and equal 
protection of laws".2' 

The federal District Court of the Northern District of California rejected the plaintiffs 
arguments, ruling that "[tlhe Court is not convinced that [the] plaintiffs have demonstrated 
infringement of their constitutional right of freedom of asso~iation".~z Moreover, the Court 
made it clear that the state had a clear and legitimate interest in preserving the integrity of 
stable, traditional familial units. Accordingly, the Court concluded that the classifications 
used by the state to define traditional family households were not unreasonable and did not 
violate the Equal Protection Clause of the United States Constitution. The Court noted that:23 

[Tlhere is a long recognized value in the t rad i t iona l  family 
relationship which does not at tach t o  the 'voluntary family'.  The 
t radi t ional  family is an inst i tut ion reinforced by biological and 
legal t i e s  which are  d i f f i c u l t ,  or impossible, to  sunder. I t  plays 
a role i n  educating and nourishing the young which, f a r  from being 
'voluntary',  is often compulsory. Finally,  it has been a means, 
for uncounted millennia, of satisfying the deepest emotional and 
physical needs of human beings. The communal l iving groups 
represented by p l a in t i f f s  share few of the above character is t ics .  
They are voluntary, w i t h  fluctuating memberships who have no legal 
obligations of support or cohabitation. They a re  in no way 
subject the S t a t e ' s  vast body of domestic re la t ions  law. They do 
not have the biological l inks which characterize most families. 
Emotional t i e s  between commune members may ex i s t ,  but t h i s  is true 
of members of many groups. P la in t i f f s  are  unquestionably sincere 
i n  seeking to  devise and t e s t  new l i fe -s ty les ,  b u t  the communes 
they have formed are legally indistinguishable from such 
t radi t ional  1ivir.g groups a s  religious communities and residence 
clubs. The r ight  to  form such groups inay be consti tutionally 
protected, but the r ight  t o  i n s i s t  tha t  these groups l i v e  under 
the same roof, in any part of the c i ty  they choose, is not. 

The plaintiffs also argued that if the size of househoids consisting of unrelated persons 
could be limited to four members, the size of traditional families in R-1 areas should also be 
held to the same limit. In ruling that the size limit imposed on voluntary families was 
reasonabie and not arbitrary, the Court wrote that: 
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Zoning laws may properly con t ro l  population dens i ty  within given 
neighborhoods, and t h i s  considerat ion aione might j u s t i f y  an 
ordinance l imi t ing  the  number of unrelated persons l i v i n g  i n  R-! 
s t r u c t u r e s .  I t  is argued t h a t  some t r ad i t io r . a l  f ami l i e s  have more 
than four members, and t h a t  ' e q u a l i t y '  would demand a p roh ib i t ion  
o f  t h e i r  i i v ing  together  i n  a s i n g l e  R-; residence.  But given the  
S t a t e ' s  c l e a r  i n t e r e s t  i n  preserving the  i n t e g r i t y  of the  
biological /and o r  l e g a l  family,  and given the  f a c t  t h a t  the  
average s i z e  of even the  t r a d i t i o n a l  family is l e s s  than four 
members, the Court s e e s  no a r b i t r a r i n e s s  in  l imi t ing  t h e  number o f  
unrelated persons l i v i n g  in an R - 1  dwell ing,  while not so  l i m i t i n g  
the  s i z e  of the  t r a d i t i o n a l  f a q i l y  in  such dweil ings.  

Finally, the Court noted the economic rationale offered for the zoning ordinance by the 
City of Palo Alto in testimony presented during oral argument:24 

Many older  neighborhoods have l a r g e ,  once d is t inguished town 
houses which a r e  not owner occupied. Often owners f ind  it more 
p ro f i t ab le  t o  r en t  these  dwell ings,  not t o  s i n g l e  f a m i l i e s ,  but  t o  
l a r g e  groups of unrelated persons with independent sources of 
income. Such groups a r e  ab le  t o  pay, c o l i e c t i v e l y ,  f a r  more in 
r e n t  than can t r a d i t i o n a l  f ami l i e s  with one, o r  a t  bes t  two wage 
earners .  Thus the  r e n t  s t r u c t u r e  of a whole neighborhood may be 
a f fec ted  by opening R-1 zones t o  l a rge ,  unrelated groups. As the  
r en t  and property value s t r u c t u r e  of the  neighborhood i s  changed, 
s i n g l e  fami l ies  move out ,  and the  charac ter  of the  a r e a  is 
a l t e r e d .  Zoning laws, within limits not  reLevant he re ,  can take 
account of these economic f a c t o r s ,  and t h i s  too might provide a 
r a t i o n a l  bas i s  f o r  the  c l a s s i f i c a t i o n  herein questioned. 

The District Court ruling was upheld by the United States Court of Appeals for the 
Ninth Circuit in November 1973. Further appeal was denied by the United States Supreme 
Court in May 1974. 

Elliott v. City of Athens 90 F.2d 975 (1991) WL 338125 

In Elliott v. City of Athens,2s the plaintiffs John D. Elliott, and others, brought action for 
declaratory and injunctive relief against the City of Athens, Georgia, on the grounds that the 
City's refusai to permit the construction of a group home for recovering alcoholics G n  a parcel 
of land zoned for single family homes violated the Federal Fair Housing Act and the plaintiff's 
rights of due process and equal protection. 

In this case, the manager of the proposed group home planned to purchase a single 
lot from the landowner, John D. Elliott, to establish an alcohol abuse treatment home for 
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twelve resident patients and at ieast one res~dent staff member. However, because the 
household profile of the proposed use fit the Athens definition of a "boarding house" and 
because the area was zoned entirely for single family homes, it was determined that the 
property would need to be rezoned. The sale of the property to the manager of the proposed 
facility was contingent on City's approval of the landowner's rezoning request. in order to 
carry out the sale, the landowner approached the Planning 0epai:ment of the City of Athens 
to change the property to "multi-family residential" zoning. 

Under :he Athens RS-1Oisingle family residenlial district ordinance, households in 
single family dwellings are limited to:>6 

One o r  more persons occupying a s i n g l e  dc ie l l ing t i n i t ,  provided 
t h a t  unless a i l  members a r e  r e l a t e d  by blood, marriage o r  
adopt ion, no such fam i i y  s h a l l  conta in  over four persons. 

While the Planning Department determined that the facility would not significantly 
affect the delivery and availability of municipal services in the area, the department 
nonetheless rejected the applicant's request on the grounds that the change would "set a 
negative precedent for the neighborhood and would constitute spot zoning."27 

The plaintiffs brought action in the United States District Court for the Middle District 
of Georgia alleging that the ordinance violated the Federal Fair Housing Amendments Act of 
1988 as well as their rights of substantive due process and equal protection. Specifically, the 
plaintiffs alleged that as a result of the City's ruling, "handicapped persons" were being 
denied the opportunity to reside in single-family neighborhoods in Athens. 

Following a bench trial, the District Court entered a judgment that the plaintiff's had 
not established a prima facie case of discriminatory effect, and that the A:hens ordinance, like 
all other city ordinances that set reasonable occupancy limits for dwellings, fe!l under an 
exemption included by Congress in the Fair Housing Amendments Act of 1988. The District 
Court ruled that the occupancy limit established by the City was reasonable and therefore, 
exempt under 42 U.S.C. §3607jb)(1) of the Federal Fair Housing Amendments Act of 1988, 
which reads as as follows: 

Nothing i n  t h i s  t i t l e  l i m i t s  the a p p l i c a b i l i t y  o f  any reasonable 
l o c a l ,  s t a t e ,  o f  federal  r e s t r i c t i o n s  regarding the maximum number 
o f  occupants permi t ted  t o  occupy a dwell'ng. 

As to the question of whether the occupancy limit choser by the City was arbitrary, the 
District Court recalled testimony presented by an Athens city planner which noted that:2* 

[F lour  unrelated persons i s  the l i m i t  used i n  the  vast  m a j o r i t y  of  
count ies and r n u z i c i p a l i t i e s .  The C i t y  of Athens cnose the number 
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four by rounding up the 1960 census f igure f o r  average household 
s ize .  

In its conclusion, the District Court ruled that the ordinance was reasonable and 
therefore did not violate the Fair Housing Act or the plaintiff's due process and equal 
protection rights under the constitutions of the United States or the State of Georgia. 

The District Court ruling was appealed by the plaintiffs to the United States Court of 
Appeals for the Eleventh Circuit. In May 1992, the Court of Appeals affirmed the District 
Court's ruling. 

State Cases Affirming Constitutionality 

People v. Skidmore 69 Misc. 2d 320 N.Y.S.2d 881 (1971) 

In People v. Skidmore, a zoning ordinance defining "family" as a group of no more 
than five unreiated people in a single dwelling was ruled by the court to be constitutional. 
Barred from forming a household in a house situated in an area zoned for single family 
homes, the residents, two unrelated adults along with their children, argued that the 
ordinance discriminated against the poor by preventing them from meeting their rental 
payments through the aggregation of their resources. Without elaborating, the court ruled 
that the zoning restrictions were reasonable. 

Marsland v. International Society for Krishna Consciousness 
66 Hawaii 119,657 P.2d 1035 (1983) 

On November 20, 1978, the Prosecuting Attorney of the City and County of Honolulu 
filed an action for injunctive relief and a declaratory judgment in the state Circuit Court to 
enjoin the International Society for Krishna Consciousness (ISKCON) from utilizing the 
premises of 51 Coelho Way, Honolulu, as a residence for more than five unrelated peopie. 
The residence in question consisted of a two story residential building along with several other 
structures such as a guest house and a maid's quarters, The owner of the property allowed 
the society and its members to use the premises as a temple for the sum of $1 .OO per year. 
The property was zoned "R-3" under the Comprehensive Zoning Code (CZC) of the City and 
County of Honolulu. 

Ordinance No. 3234 of the Honolulu CZC allowed the use of the R-3 structure as a 
church. Nonetheless, the City argued, that whenever a church is also used as a residential 
dwelling, the CZC restriction limiting occupation to not more than five unrelated people should 
be applied. According to testimony before the court, the premises, at one period or another, 
may have been used as a residence for as many as thirty unrelated people. 
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The action for injunctive relief and declaratory judgment was filed in Circuit Court after 
the District Court of the First Circuit ruled against the City's action to charge ISKCON with a 
violation of the CZC. The District Court ruled that ISKCON was not guilty of the alleged 
violation, holding that the structure was a church and the CZC "rule-of-five" did not apply. In 
its ruling, the Circuit Court agreed that the structure was a church, but nonetheless ruled that 
the rule-of-five applied to the occupants in the structure. 

Seeking to interpose the doctrines of double jeopardy, res judicata, and collateral 
estoppel, the Circuit Court ruling was appealed by ISKCON to the Hawaii Supreme Court. 
ISKCON argued that inasmuch as the District Court had entered a final judgment of acquittal 
in its favor on the charge of violating the CZC rule-of-five, the issue of whether or not, on 
essentially the same facts, ISKCON was in violation of the ordinance, could not be relitigated 
in a second action in the same or a different court. The Supreme Court ruled that the District 
Court had erred in its interpretation and application of the provisions of the CZC. The Court 
ruled against applying the doctrine of res judicata and held that the injunction against 
ISKCON was simply an order to enjoin ISKCON from further violating the provisions of the 
CZC. The ruling allowed ISKCON to continue to use the structure as a church, but prohibited 
the group from using it as a residence for more than five unrelated people. 

On September 3, 1383, the United States Supreme Court, declaring the absence of a 
"substantial federal question", refused to hear arguments that the Honolulu CZC violated the 
religious freedom rights of ISKCON, thus leaving the Hawaii Supreme Court ruilng intact. 

State Cases Resulting in Rulings of Unconstitutionality 

Hopkins v. Zoning Hearing Board 423 A.2d 1082 (1980 Pa Cmwlth) 

In Hopkins v. Zoning Hearing Board, the court ruled that an ordinance limiting 
unrelated tenants of a single family home to not more than two to be unconstitutional as 
applied to a dwelling used to provide care and housing for three unrelated mentally retarded 
children. The court ruled that there was no rational relationship between the restrictive 
definition of "family" and the state interest in preserving the character of the neighborhood, 
particularly because the proposed use would not involve problems dissimilar from those that 
would be caused by a family with related children. The court ruled that the group in the case 
was more equivalent to a biological family, rather than a group of unreiated individuals all of 
whom chose to associate for voluntary reasons. 

McMinn v. Oyster Bay 66 N.Y.2d 544,498 N.Y.S.2d 128, 488 N.E.2d 1240 (1985) 

In McMinn v. Oyster Bay,29 the owners and the four unrelated tenants of a four 
bedroom house in the Town of Oyster Bay on Long Island, New York, commenced action in 
the Supreme Court of Nassau County for a declaratory judgment that a zoning ordinance 
which restricted the use of the house to either the members of a family who are related by 
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"blood, marriage or adoption", or two unreiated tenanfs "both of whom are 62 years of age or 
older", was in violation of the equal prolection clause of the New Yoik Sa te  Constitution. 

The zoning ordinances of the Town of Oyster Bay established a number of use 
districts, including a "D Residence" cistrict, in wnich single family homes are permitted as of 
right, but "rooming" or "boarding houses" are only allowed if so sanctioned by the Town 
Board following a public hearing. The house owned by Robert McMinn was located in a D 
Residence district. Shortly after renting the house to four unreiated male adults, the owner of 
the structure was charged with a vio!ation of the ordinance in Nassau County District Court. 
Subsequently, the owners and tenants of the house comwenced action for injunctive relief in 
the Nassau County Supreme Court. The Supreme Court declared the ordinance invalid and 
held that the minimum age requiremenr established at 62 for unrelated occupants violated the 
state constitutional guarantee of equal protection. The Appellate Division affirmed and 
modified the ruling. The Town of Oyster Bay appealed the decision to the New York Court of 
Appeals. 

In its decision, the Court of Appeals recognized the legitimacy of the local legislature's 
objective to preserve the character of the neighborhood, control density, reduce traffic, and 
prevent noise. However the Court found the ordinance flawed. The Court ruled that:30 

[Tine d e f i n i t i o n  o f  f am i l y  employed here i s  both f a c a l l y  
ove r inc lus i ve  i n  p r o h i b i t i n g ,  f o r  example, a young unmarried 
couple from occupying a four-bedroom house who do no t  threaten the 
purposes o f  the ordinance, and under inc lus ive  i n  f a i l i n g  t o  
p r o h i b i t  occupacy  o f  a two-bedroom bome by 10 o r  12 persons who 
a r e  r e l a t e d  i n  on l y  the  most d i s t a n t  manner and who might w e l l  be 
expected t o  present ser ious overcrowding and t r a f f i c  problems. 

Special note was made of :he minimum age requirement imposed on unrelated 
occupants in a D residence dwelling. The Court ruled that the requirement which restricted 
unrelated tenants to not more fhan two persons, both of whom are 62 years of age or older, 
violated the state constitutional guarantee against deprivation of property without due 
process. Rationalizing its departure from the ruling in Belle Terre, the Court noted that?' 

Because the ordinance chal lenged i n  t h i s  case contains age 
l i m i t a t i o n s  making i t  more r e s t r i c t i v e  than the B e l l e  Terre 
ordinance and because the [ k i t e d  Staces] Supreme C o u r t  d i d  no t  
s t a t e  i n  e i t h e r  B e l i e  Terre o r  Moore v. East Cleveland, what 
def ini : ion o f  f m i i y  i s  min imal ly  necessary t o  surv ive  Federal due 
process s c r u t i n y ,  those decis ions are  no t  determinat ive o f  whether 
the ordinance before us would withstand Federal c o n s t i t u t i o n a l  
ana lys i s .  
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While the limit set on the number of unrelated occupants allowed in each household 
was held :o be constitutional by the court, the condition that required the occupants to be 62 
years of age or older was ruled to be unreasonable. The Court of Appeals affirmed the 
Appellate Division's ruling and declared the ordinance unconstitutional on December 26, 
1985. 
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Chapter 6 

FINDINGS AND RECOMMENDATIONS 

House Resolution No. 338 and Senate Resolution No. t 17, S.D. 1, (1992), request the 
Legislative Reference Bureau to consult with the state Department of Health, the state 
Department of Human Services, and the Mayors of each county to address the 
"administrative concerns and inequities which have arisen" as a result of the State's iicensure 
requirements for lodging and tenement facilities as defined in Chapter 445, Hawaii Revised 
Statutes. The Resolutions raise seven major concerns with respect to the requirements and 
restrictions imposed on these facilities. This chapter presents the findings and the 
recommendations of the Bureau. The following is a discussion of the report's findings on a 
chapter by chapter basis. 

History of Part Ill, Chapter 445, Hawaii Revised Statutes 

Chapter 2 reviews the history of Part Ill, Chapter 445, Hawaii Revised Statutes, and 
analyzes the claims that: 

The " o r i g i n a l  purpose of Chapter 445 was t o  regulate group homes, 
halfway houses, and other s im i la r  arrangements--not regulate 
r es i den t i a l  r e a l  estate renta ls" ;  

" [Al l though not  the i n t e n t  o f  i t s  enactment, Chapter 445 also 
regulates long-term renta ls" ;  and 

The law i s  unfair because i t  authorizes s ta te  and county agents 
and the po l i ce  t o  enter and inspect a l icensed lodging a t  any 
t i m e  . 

Chapter 2 describes the development and evolution of the State's requirements for the 
certification and licensure of lodging and tenement facilities. Throughout the long history of 
the law, the provisions of Chapter 445, Hawaii Revised Statutes, have been revised and 
amended from time to time to resolve new problems and address relevant issues. Over the 
years, various new concepts have been incorporated into the regulatory mechanisms of the 
law, including the concept of regulating residential uses on the basis of the familial status of 
its tenants and the concept of categorizing and licensing these residences on the basis of the 
number of bedroom units they contained. In response to administrative as well as legislative 
concern over the potential for households containing unrelated tenants to have a disruptive 
effect on the tranquility of residential neighborhoods, the Legislature approved the passage of 
several amendments aimed at reinforcing the effect of the law on residential uses that cater to 
renters of this nature. Contrary to the claim made in the Resolutions, it appears that the 
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regulatory requirements currently imposed upon that category of dwellings ~olioquially 
referred to as "residential real estate rentals", were the direct result of legislation specifically 
designed and deliberately enacted to bring these dwellings into the scope of the law 

Throughout the history of Part Ill of Chapter 445, the uses exempt from the licensure 
requirements of the law have clearly been articulated in separate provisions set aside for 
exemptions. These uses include facilities operated by non-profit organizations and residential 
dwellings containing fewer than three unrelated people. Never in the history of the law has 
the Legislature established separate requirements for lodging facilities built for long-term or 
short-term occupancy. In the absence of evidence to support the claim that "long-term 
rentals" are indeed exempt from the requirements of the law, the only plausible conclusion 
that can be drawn is that they are not. 

As noted in chapter 2, the original purpose of the law was to protect the health and 
safety of laborers forced to live in over-crowded conditions on the island of Oahu. The 
concept of allowing authorized agents to inspect the premises of any licensed lodging facility 
to protect the health and safety of tenants as well as the surrounding community was devised 
by the Legislative Assembly of the Kingdom of Hawaii during the first enactment of the law in 
1880. In 1987, the Legislature reinforced the powers and duties of the State and the counties 
to perform inspections under section 445-95(5). In 1991 the state Attorney General released 
a legal opinion affirming the constitutionality of section 445-95(5) based on the view that these 
inspections constitute a valid and reasonable exercise of the State's power to protect the 
health and safety of guests. 

Certification and Licensure Programs and Standards 

Chapter 3 reviews the certification and iicensure programs of the state Departmest of 
Health and the City and County of Honolulu. The chapter reviews the claims that: 

The law "has become a burden on s ingies who are forced t o  l i v e  i n  
lodgings tha t  do not  meet the standards required by Chapter 445, 
i .e . ,  areas tha t  are no t  serviced by wastewater systems approved 
by the Department o f  i iealth"; and 

The law causes confusion wi th  respect t o  "how the operation o f  
adu l t  r es i den t i a l  care home f a c i l i t i e s  and group lodgings f o r  3 or  
more unrelated persons are dist inguished f o r  the other i n  terms o f  
operations as res i den t i a l  r e a l  estate renta ls" .  

As noted in the chapter, prior to November 1991, the Department of Health enforced a 
policy of requiring dwellings in unsewered areas to upgrade their cesspools to individual 
wastewater systems upon certification as a group facility. Upon finding that the Department 
lacked !he full authority to require these improvements as a condition of certification, 
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however, the practice of requiring sewage system upgrades was discontinued. Inspections 
now focus directly on the sanltary conditicn of the fac~lity. 

The maze of :erms, standards, and regulatory requirements at the state an0 the 
county !eve\ contr ib~tes to the complexity of the taw. Upon examining the broad array of uses 
regulated under the law, however, it is clearly apparent that the complexity of the law is a 
direct reflection of the complexity of the commercial activities it regulates. Adult residential 
care homes include group facilities that provide care on a twenty-four hour basis for a fee. 
Conceivably, this broadly defined term encompasses most of the different types of facilities 
that provide care or assistance to adult boarders. To simpiify the process, these facilities are 
licensed and regulated exciusively by the Hospitat and Medical Facilities Branch of the 
Department of Heaith. 

Because adult residential care homes belong to a special sub-category of the faciiities 
regulated under Chapter 445, any attempt to further clarify the distinctions between these 
uses--if a l  all necessary--should focus on clarifying the provisions of the adult residential care 
facilities law rather than Chapter 445. In any case, questions regarding the proper 
classification of any particuiar facility can be easily answered by contacting the regulators in 
charge of licensing these facilities. 

State and Federal Fair Housing Standards 

Chapter 4 reviews the fair housing laws of the State and the federal government and 
analyzes the claim that: 

The I t i t  c o n f l i c t s  w i t h  s t a t e  and f e d e r a l  f a i r  housing Laws and 
creates a d i l e m a  fo r  land lords  based on the  b e l i e f  t h a t  "both i'le 
s t a t e  and Federal F a i r  Housing Standards f o r b i d  a l a m i l o r d  from 
quest ioning the f a m i l i a l  s ta tus  o f  prospect ive ren ters" ;  

While discrimination on the basis of "familial status" is indeed a violation of state and 
federal fair housing standards, the applicability of the term as well as the remedies available 
to victims of this form of discrimination appear to be limited strictly and exciusively to families 
with children. The housing rights affirmed for families with children, like :he rights affirmed 
for all the other "protected classes" listed under state and federal law. were recognized and 
reinforced by Congress on the basis of nationally observed patterns of discrimination directed 
against renters and buyers hindered in :heir efforts l o  find housing because of these particular 
attributes. Groups of three or more unrelated individuals do not appear to fail within or meet 
the characteristics of any of the "protected classes" identified under the state or the federal 
laws. 

Also discussed in chapier 4 was the issue of marital staius protection. Currently in 
Hawaii, marital reiationships are legaliy permitted between two people of the opposite sex. 
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Because marriages between three or more people are not allowed, it is difficult to identify 
credible scenarios, routine or hypothetical, wherein the requirements of Chapter 445 would 
conflict with the State's prohibition against martial status discrimination in housing. 

The discriminatory acts prohibited under the fair housing laws of the State and the 
federal government are explicitly outlined in the statutory provisions of the respective laws. 
However, aside from identifying those acts that overtly result in the rejection of families or 
individuals who would otherwise be fully qualified to rent or purchase the property, the laws 
do not delve into such details as the kinds of questions that may or may not be asked by the 
seller or landlord during the sale or rental of a dwelling unit. Because the laws are devoid of 
provisions which forbid landlords from questioning the familial status of prospective renters 
with respect to the issue of having more than a certain number of unrelated adults, it does not 
appear that such an act, in and of itself, constitutes a violation of the law. Moreover, agents 
of the Hawaii office of the federal Department of Housing and Urban Development as well as 
the state Civil Rights Commission could not identify provisions in either the state or the 
federal law which would prohibit inquiries into the familial status of prospective renters. 

Constitutionality of Chapter 445 

Chapter 5 addresses the concern expressed in H.R. No, 338 and S.R. No. 117, S.D. I ,  
that the burdens placed on the owners of lodging facilities may be unfair. The Resolutions 
contrast the standards enforced against dwellings rented to families and dwellings rented to 
groups of unrelated people by noting that: 

Families may ren t  the lodging despite not  meeting the standards 
required by Chapter 445 

Although the validity of any particular law must ultimately be determined in the 
appropriate courts of law on a case by case basis, the landmark rulings reviewed in chapter 5 
illustrate the strong presumption held by the courts in favor of the validity of laws passed by 
state and local legislatures to protect the welfare of the public. Ever since the legitimization 
of zoning by the United States Supreme Court in Euclid v. Ambler Realty, the courts have 
scrutinized and evaluated nearly every aspect of governmental dominion over the free use of 
private property. The United States Supreme Court in Belle Terre v. Boraas affirmed the 
validity of laws that limit the number of unrelated persons permitted to dwell in a single 
household. The Court ruled that the ordinance in question did not violate the tenants' rights 
of equal protection and did not impermissibly affect their associational interests. The state 
Supreme Court has also upheld the validity of the limit established by the City and County of 
Honolulu for the number of unrelated persons permitted to share a single dwelling. Because 
of such rulings there exists a very strong presumption in favor of the validity of these laws, 
with the burden of proof falling on the challenging party to demonstrate that the provisions of 
the law are violative of state or federal constitutional principles. 
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Conclusion 

The concerns articulated in H.R. No 338 and S.R. No 117, S.D. 1, represent concerns 
that have been expressed by members of the regulated community for many years. 
Predictably, most of the controversy over the standards and the requirements of the law has 
centered on the island of Oahu, where the law is enforced relatively strictly. This report 
provides information into the history and background of some of the concerns held by the 
owners and operators of lodging and tenement facilities in Hawaii. However, based on the 
findings of the Bureau, the concerns expressed in the Resolutions do not appear to represent 
legitimate policy concerns which would justify specific changes to the law or modifications to 
the State's approach at regulating these facilities. 

The role of lodging and tenement facilities in meeting the housing needs of a particular 
segment of the rental community has iong been recognized by the Legislature. The law 
regulating these facilities was initially passed to protect the surrounding community as well as 
improve the conditions of boarders living in these facilities. The law, as it is currently 
enforced, is used as a mechanism to respond to public complaints and maintain the public 
health and housing standards developed by the State and the counties over the years. 

With the rising rate of homelessness and the growing demand for housing throughout 
the State, iodging and other group iiving fac~lities may play a more prominent role in Hawaii's 
rental housing market in the future. Under such a scenario, the regulatory powers and duties 
of the State and the counties under Chapter 445, Hawaii Revised Statutes, are likely to 
become even more critical to the orderly development and operation lodging and tenement 
facilities throughout the State. 



Appendix A 

HOUSE O i  REPRESENTATIVES 
SIXTEENTH LEG!S!ATJRE. 1992 
SATE OF HAWAII 

H.R. NO. 33a 

HOUSE RESOLUTION 

REQUESTING A REVIEW OF COUNTY STANDARDS REGARDING RENTALS FOR 
TKRfE OR MORE UNKELATED PEOPLE. 

WKEREAS, Chapter  445 ,  Hawaii Revised S t a t u t e s  (Chapter  4 4 5 ) ,  
r e q u i r e s  Count ies  t o  l i c e n s e  any lodging  c o n t a i n i n g  no more t h a n  
n i n e  rooming u n i t s  i n  which space  i s  l e t  by t h e  owner t o  t h r e e  o r  
more u n r e l a t e d  persons ;  and 

WEEREAS, t h e s e  lodgings  a r e  s t a t u t o r i l y  r e f e r r e d  t o  as 
" lodging o r  tenement houses" ,  "group homes", "group r e s i d e n c e s " ,  
"group l i v i n g  arrangements" ,  o r  "rooming houses";  and 

WHEREAS, t h e  o r i g i n a l  p u q o s e  o f  Chaptez 4 4 5  was t o  r e g x l a t e  
t h e  ope ra t ion  o f  group hones, halfway houses ,  and o t h e r  s i m l l a r  
housing arrangements--not r e p l a t e  r e s i a e r z z a l  r e a l  e s t a t e  
r e n t a l s ;  and 

WFXERSAS, wh i l e  t 3 e  i n t e n t  of  Chapter  4 4 5  i s  good, it has  
become a burden f o r  s i n g l e s  who a r e  f o r c e d  t o  l ive  i n  lodgings  
t h a t  do no t  m e e t  t h e  s t anda rds  r e q u i r e d  by Chapter  445 ,  i . e . ,  
a r e a s  t h a t  a r e  n o t  se-rviced by wastewater systems approved by t h e  
Department of Hea l th  (DOE)  ; and 

WHEREAS, i n  d i r e c t  c o n t r a s t ,  f a m i l i e s  may r e n t  t h e  lodging  
d e s p i t e  not  meet ing t h e  s t a n d a r d s  r e q u i r e d  by Chapter  445;  arid 

WriERLAS, a s  a r e s u l t ,  Chapter  445 may encourage housing 
d i s c r i m i n a t i o n  by pe-mr t t ing  ce -ea in  lodgings  t o  be  r e n t e d  t o  
f a m i l i e s  and n o t  a g r o ~ p  o f  u n r e l a t e d  i n d i v i d u a l s ;  and 

WHEiLcJiS, moreover, t h e r e  i s  confus ion  a s  t o  how Chapter 4 4 5  
can be f a i r l y  applied--how do l a n d l o r d s  h o w  t h a t  t h e y  a r e  
a c t u a l l y  r e n t i n g  t o  f a r r i i i e s  when bo th  t h e  s t a t e  and Federa l  F a i r  
Housing Standards  f o r b i d  a l a n d l o r d  from q u e s t i o n i n g  t h e  f a m i l i a l  
s t a t u s  of p r o s p e c t i v e  r e n t e r s  o r  when t h e  C i t y  and County of 
Honolulu Land Use Ordinance d e f i z e s  farr.ily a s  no more t h a n  f i v e  
u n r e l a t e d  persons ;  and 

WEREAS, because Chapter  445 r e c p i r e s  t h a t  any t h r e e  
u n r e l a t e d  a d r i t s  renting a house m ~ s t  g e t  a county l ~ c e n s e ,  
Chapter 445 a l s o  an thorzzes  t h e  p c l l c e ,  csun ty  agencies, agents  
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of  the l i c e n s i n g  d e p a r t t e n t ,  and the DOH t o  i n s p e c t  t h a t  house a t  
anytime; and 

WBERESS, a l though  a l s o  n o t  t h e  i n t e n t  of  i t s  enactment,  
Chapter  4 4 5  a l s o  r e g u l a t e s  l o n g - t e , ~  r e n t a l s  which p l a c e s  an 
addi t ional .  burden on an a l r e a d y  t i g h t  hous ing  market; and 

WXEREAS, t o  worsen m a t t e r s ,  t h e r e  is some confusion 
r ega rd ing  how t h e  o p e r a t i o n  of a d u l t  r e s i d e n t i a l  c a r e  home 
f a c i l i t i e s  and group lodg ings  f o r  3 o r  more u n r e l a t e d  persons  are 
d i s t i n g u i s h e d  from the o r h e r  i n  terms of o p e r a t i o n s  as 
r e s i d e n t i a l  r e a l  e s t a t e  rentals; now, t h e r e f o r e ,  

BE I T  RESOLVED by t h e  House o f  R e p r e s e n t a t i v e s  o f  t h e  
S ix t een th  L e g i s l a t u r e  o f  t h e  S t a t e  o f  Hawaii, Regular Sess ion  o f  
1992 ,  t h a t  t he  L e g i s l a t i v e  Reference Bureau, working i n  
conjunc t ion  w i t h  t h e  Department of  Hea i th ,  t h e  Department o f  
Eumm Serv ices ,  and t h e  c o m t y  Mayors i s  r e q u e s t e d  t o  i d e n t i f y ,  
address ,  and r e s o l v e  a d m i n i s t r a t i v e  concerns  and i n e q u i t i e s  which 
have a r i s e n  r ega rd ing  r e n t a l s  f o r  t h r e e  o r  more u n r e l a t e d  
p e r s c r s ;  and 

BE I T  FURTHZR mSCL51TED t h a t  t h e  L e g i s l a t i v e  Reference Bureai; 
submit a r e p o r t  w i th  f i n d i n g s  and recommendations, w i th  proposed 
l e g l s L a t i o n ,  i f  a p p r o p r i a t e ,  t o  t h e  L e g i s l a t u r e  a t  l e a s t  twenty 
days be fo re  t h e  convening o f  t h e  1993  Regular Sess ion ;  and 

BE I T  FURTIER RESOLVED t h a t  c e r t i f i e d  c o p i e s  o f  t h i s  
Reso lu t ion  be t r a n s m i t t e d  t o  t h e  L e g i s l a t i v e  Reference Bureau, 
t h e  Dzrector  of  Hea i th ,  t h e  D i r e c t o r  of  Human Se--vices, and r h e  
Mayors of t h e  C i t y  and County of Honolulu, t h e  County o f  Hawaii, 
Maui and Xauai. 

OFFERED 3Y: 
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S T A T E  OF H A W A I I  

March 14, 1991 

The Hcnorable Alex Santiago 
Representative, Fourteenth District 
The Sixteenth Legislature 
State of Hawaii 
State Capitol, Room 322 
Hcnolulu, Hawaii 96813 

Dear Representative Santiago: 

Re: Constitutionality of Section 445-95, Hawaii Revised 
Statutes 

This responds to your memorandum of February 20, 1991, in 
which you ask our legal opinion on whether section 445-95, 
Hawaii Revised Statutes ("HRS"), is constitutional to the 
extent that it allows the police and agents of various state 
and county departments to inspect private homes licensed under 
chapter 445 for compliance with applicable health, zoning, and 
building laws. After reviewing the statute and its legislative 
history, along with relevant case law, we have identified no 
constitutional problems in the application of section 445-95 to 
the situation you describe. 

According to your request, one of your constituents 
operates a vacation rental out of her hone. Your legislative 
aide explained in a subsequent telephone conversation that your 
constituent lives in the home and rents out three bedrooms. 
She serves no meals to her guests. This arrangement appears to 
fit the definition of i*lodging or tenement houseN or "rooming 
house" found in section 445-90: "any building or portion 
thereof containing no more than nine rooming units, in which 
space is let by the owner or operator to three or more 
unrelated persons." Section 445-90, HRS (Supp. 1990). 
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Chapter 445 requires operators of arrangements such as 
that of your constituent to be licensed by the county. Section 
445-12. Before receiving a license the operator must obtain, 
first, a certificate from the department of health to assure 
that the premises "are in good sanitary condition," section 
445-94(a), and, second, clearance from the county to assure 
that the arrangement complies with applicable building and 
zoning codes, section 445-94(b). Your constituent is concerned 
about the access for inspection that is imposed as a condition 
on the license by section 445-95. That section reads in 
pertinent part as follows: 

5445-95 Conditions of license. A lodging or 
tenement house, group home, group residence, group 
living arrangement, hotel, or boardinghouse, license 
shall be issued upon the following express 
conditions, which shall be incorporatd in the license: 

(5) The police, agents of the licensing department, 
agents of the state department of health and 
agents of the appropriate county agencies 
responsible for compliance with the county's 
building and zoning codes shall at all times 
have access for purposes of inspection to 
enforce or administer this chapter and other 
applicable laws or rules . . . . 

Your constituent considers this condition to be an invasion of 
privacy. 

Initially, we note that, according to the legislative 
history of chapter 445, its licensing requirements are intended 
to apply to operations in private homes. Until 1986 the 
chapter contained an exemption for private families who housed 
up to seven boarders in their homes, but in 1986 that exemption 
was repealed. As the Senate Committee on Government Operations 
explained, 

Presently, lodging or tenement houses, hotels, 
boardinghouses, and restaurants are licensed and 
regulated under Chapter 445, Hawaii Revised 
Statutes. This chapter, however does not adequately 
address problems faced by the Department of Health 
(DOH), regarding some lodging or tenement houses that 
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operate in violation of certain health regulations. 
Your Cornittee finds that this is possible because of 
two deficiencies in the law. 

First, Chapter 445, does not define "lodging or 
tenement houses", and second, Section 445-97 exempts 
houses owned by a private family taking in seven 
boarders or less from the licensure requirements 
under Chapter 445. Therefore, it appears that under 
certain conditions, some lodging or tenement houses 
are outside of the regulatory jurisdictions of the 
DOH or the appropriate county licensing agency as 
provided under Chapter 445. 

This bill resolves this problem by repealing the 
exerption for private homes provided under Section 
445-97, and adding a definition of "lodging or 
tenement house" to Chapter 445 . . . . 

S. Stand. Corn. Rep. No. 773-86, 13th Leg., 1986 Reg. Sess., 
Haw. S . J .  1146 (1986). 

In seneral, livins arransements such as these are 
regulated under'a statets police powers. &, e.q., Savaae v. 
District of Columbia, 54 A.2d 562 (D.C. 1947); KcBriety v. 
Baltinore, 215 Md. 223, 148 A.2d 408 (1959). This type of 
regulation, by necessity, interferes to some extent with 
private rights: 

A distinguishing characteristic of the police 
power is that it is a reasonable preference of public 
over private interests. The lawful exercise of the 
police power necessarily interferes in some respects 
with the liberty of the citizen, such as his right to 
move about as he pleases, or his right to follow in 
his own way any lawful occupation, or his right in 
the use of his property. This interference is 
justified solely on the ground and only to the extent 
that it is required in order to protect the personal 
and property rights of others, and advance the best 
interests of society. Indeed, all businesses and 
occupations and all movements and activities of the 
citizen in public relations are carried on subject to 
the reasonable exercise of the police power. 
Obviously individual freedom must yield to the 
enforcement of just regulations for the public good. 
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Appropriate and reasonable legislation or regulation 
is sanctioned, where it has for its object the 
promotion of the public safety, health, convenience 
and general welfare, or the prevention of fraud and 
immorality. 

6A E. McQuillin, The Law of Munici~al Cor~orations 024.05 (3d 
ed. 1988). 

The question is thus the extent to which the State's 
police power may constitutionally interfere with an 
individual's rights. The Hawaii Supreme Court has held that, 
generally, the police power may be exercised subject only to 
the requirements that "the law shall not be unreasonable, 
arbitrary or capricious, and that the means selected shall have 
a real and substantial relation to the object sought to be 
obtained." W.H. Greenwell. Ltd., v. Department of Land and 
Fatural Resources, 50 Haw. 207, 209, 436 P.2d 527 (1968) 
(citations omitted). We have found no Hawaii cases that 
address the validity of state regulation of lodging or rooming 
houses, but cases from other jurisdictions establish that the 
licensing, regulation, and inspection of boarding, lodging, and 
tenement houses are valid, constitutional exercises of the 
state's police power because they bear a reasonable relation to 
the important purpose of protecting the health of occupants. 
Savaqe v. District of Columbia, 54 A.2d at 565; McBrietv v. 
Baltimore, 148 A.2d at 414.15. The State's power specifically 
to inspect licensed operations of this type has also been 
upheld as bearing a reasonable relationship to the common 
good. Southport v. Ross, 109 N.Y.S.2d 196 (Supr. Ct. 1951); 
Belleville Chamber of Commerce v. Belleville, 51 N.J. 153, 238 
A.2d 181 (1968); McBrietv v. Baltimore, 148 A.2d at 414. Given 
the principles enunciatd in Greenwell, we believe that Hawaii 
courts would agree that these regulatory activities are 
reasonable and have a real and substantial relation to 
protecting the health and safety of guests, and are therefore 
valid exercises of the police power. 

Of course, your constituent's point is that the licensed 
activity occurs in her home, and she wishes to be free of any 
sort of governmental intrusion there. Nonetheless, regulation 
and inspection appear to be warranted in this situation since 
the same public interest--protection of the health and safety 
of guests--is at stake here as in any other housing rental 
situation. See, e.q,, Savaqe v. District of Columbia, 54 A.2d 
at 565 (taking roomers in a private home is a business, and 
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providing health regulations in this situation is reasonable), 
And, as the Commonwealth Court of Pennsylvania pointed out in 
Greenacres A~artments, Inc.. v. Bristol towns hi^, 85 Pa. Commw. 
572, 462 A.2d 1356, 1360 (1984), privacy rights in property 
rented out to the public are questionable at best. 

Since we believe that the application of chapter 445 to 
this situation is constitutional, there is no need to address 
your second question regarding what might be done to alleviate 
any potential constitutional problems. 

We hope our comments are useful to you. Please feel free 
to contact us if you have further questions in this area. 

Very truly yours, 

Heidi M. Rian 
Deputy Attorney General 

APPROVED : 

6 K-4. ~ h a e e /  
Corinne K. A. Watanabe 
Acting Attorney General 
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CHAPTER 445 
COUNTY LICENSES 

PART 111. LODGING OR TENEMENT HOUSES, HOTUS,  AND 
BOARDlNGHOUSES 

Notr 

S a v m s  445-91 lo % duigaued rod -add u Pm Ul by L 1990. s 164. $28 

$445-90 Definitions. When used in this chapter, unless the context requires 
otherwise: 

"Boardinghouse" means a building or buildings having at least three rooms for 
the accommodation of six or more unrelated persons and in which the owner or 
operam furnishes at least one meal per day as pan of the accommodations. 

"Hotel" means any building or portion thereof or buildings conraining more 
than nine mining  U N ~ ,  in which space is Jet by the owner or operator w six or more 
unrelated persons. 

"Lodging or tenement house". "group home", "group residence", "group 
living arrangement", or "mming house" means any building or portion thereof 
conuiiung no more than nine rooming units in wh~ch space is let by the owne: or 
operawr to three or more unrelaIed persons. 

"Noisy or disorderly conduct" has the same meaning as defmed in chapter7 1 1. 
"Res~aurant" means a building in which the principal business is the furnishing 

of meals for pay. & 1986, c 149. $1; am L 1987, c 333. $3; am L 1988, c 313. $21 

jH445-90.3 Exemption A facility owned or used by a government agency 
or by a nonprofit agency whicb is registered with the depvrment of commerce and 
consumer affairs and providing services by conaan for a government agency, shall 
be exempt from this chapter. [L 1987, c 333, $21 

$445-91 REPEALED. L 1987. c 333. $8. 

0445.92 Fee. The annual fee for a license to keep a lodging or tenement 
house, group home, group residence, group living m w e m e w  hotel. or 
bcardinghouseWbeSlO.& 1896,c64,$69;amL 1911,clS,81;amL 1915,c71, 
$1; RL 1925. 82053; am L 1932 26 c 66, $8; RL 1935. 82475; RL 1945, 87078; 
RL 1955. $155-59; HRS W5-92; am L 1986. c 149. $2; am L 1987, c 333. $41 

$445-93 Fee, restaurant: restrictions. (a) Tbe annual fee for a license w 
keep a restaurant shall be S10: provided that in rhe case of religious charitable. and 
educational institutions not regularly engaged in such business the fee for the license 
shall be $1. 

b) No bedrooms or sleeping acmmmodations for h i  shall be ailowed on the 
premises of tbe restaurant & 1 9 1 5 , ~  71, $2;RL 1925,52054; am L 1932% c 6 4  89; 
RL 1935. 52476; RL 1945, 57079; am L 1953. c 168, $1; RL 1955. $155-60; HRS 
5445-93; am L 1986, c 149, $31 



9445-94 Certilicates. (a) No license shall be issued for a lodging or 
tenement house, gmup home, residence, group living arrangement 6%. or 
boardinghouse. until the applicant secures from the depanmeni of health and presents 
u, thc rrcaurer a ceruf i iu  setung forb W a n  agent of h e  d e p m e n t  has ervluned 
&s bulidme or bu~ldmrs. w ~ t h  adescnouon suffinee lo~denufv and lo~ate the same. - 
and W the same are"k good sani&y condition. 

(b) No initial license shall be issued for a lodging or tenement house. group 
home. group residence, group living arrangement hotel, or boardinghouse, unlil the 
appticant secures a clearance from the appmpriate county agency responsible for 
ensuring compliance with county building and zoning codes and presents to the 
treasurer a certificate setring forth that an agent of the agency has examined cbe 
building or buildings proposed to be used for such purposes with a description 
sufficient to identify and 1- the same; and that the same are in compliance with the 
building and zoning codes. & 1896, c 64, $70; am L 1898. c 38.8 I; RL 1925. $2055; 
RL 1935. $2477; RL 1945, $7080; RL 1955. $15561; am L Sp 1959 26 c 1. $19; 
HRS $445-94; am L 1986, c 149,$4; am L 1987, c 333, $5; am L 1988, c 162, $1; am 
L 1990. c 164. 8161 

5445-95 Conditions of license. A lodging or tenement house, group home, 
gmup residence, group living arrangement hotel. or boarmghouse, license shall be 
issued upon the following express conditions which shall be incorporated in the 
license: 

(1) The licensee shall not permit noisy or disorderly conduct in the building 
or buildings; 

(2) No penon engaging in acts of pmstiartion shall be allowed to reside 
therein or reson thereto; 

(31 No intoxicating liquor or other intoxicatiog substance shall be furnished 
or sold therein, except as authorized by law; 

(4) The building or buildings and premises licensed shall be kept in good 
sanitvy condition, in accadacm with law and with the orders of the agent 
of the depamnent of Mrb; 

(5) ?be police, agents of the licensing deparfment, agents of the s~are depan- 
men1 of health and agents of the appropriate county agencies responsible 
for compliance with the county's building and zoning cDdes shall at all 
Limes have access f a  purposes of inspection to enforce or admiaister this 
chapter and other applicable laws a rules; 

(6) No gaming shall be allowed; 
(7) The licensee, if a lodging or tenanent house, group home, group resi- 

dence, gmup living arrangement, or boardinghouse shall keep records 
identifying its tenant$ lodgers, or boarders; and 

(8) No facility shall deliver a purport to deliver health care services or 
treameni unless it is licensed, certitieQ or contracted for by the State or 
other governmental agencies to do so. & 1896, c 64, $71; RL 1925, 
$2056; RL 1935. $2478; RL 1945. 67081; RL 1955. $15542; am L Sp 
1959 26 c 1, $19; HRS 9445-95; am L 1986 c 149, $5; am L 1987, c 333, 
$6; am L 1990, c 164, $171 



[$US-95.13 Unfair or  deceptive practices prohibited. (a) No pason  shall 
engage in this State in any a a  or practice which is prohibited in section 445-95.2 or 
which is defined in that section as, or determined under that section to be, an unfair or 
deceptive act or practice in the rooming house business. 

@) Any facility owned or used by a government agency or by a nonprofit 
agency which is regisrered with the depamneni of commerce and consumer affairs 
and pv id ing  services by conuact for a government agency, shall be exempt from 
this section. 

(c) The depamncnt of human services shall enforce the provisions of this 
section and shall refer to other stace and county agencies any violations enforced by 
those other governmental agencies. [L 1988, c 313. pt of 531 

($445-95.21 Unfair and deceptive practices defined. The following are 
defined as unfair or deceptive practices in the rooming house business: 

(1) Requiring, seeking, or encouraging any resident or prospective resident to 
execuk a power of anomey in which the resident or prosprtive resident 
names the rooming bouse, its owner, or any of its agents or employees as 
anorney-in-fact 

(2) Making any representation that the morning house offers medical care, 
rehabililation, or therapeutic benefits of any type; 

(3) NegMiating public assistance cha'ks payable to a residenf 
(4) Refusing to refund any deposit as provided in sections 5 2 2 - W ~ )  and 

521-66; 
(5) Refusing to give any resident a panial rent refund in accordance with 

section 521-66; 
(6) Encouraging, soliciting, or requiring any resident or prospective resident 

to consent to the release of information concerning the mident or 

prospective resident which is maintained by any government agency and 
otherwise confidendal; 

(7) Encouraging, soliciting, or requiring aresident or prospective resident to: 
(A) Turn o v a  food stamps to the rooming house, its agenrs or employ- 

ees; or 
(B) Pennit authorizarion to purchase (ATP) food stamp cuds to be 

negotiated by the rooming bouse, its agents, or employees; 
(8) Limiting, hindering, or restricting access of residents who are food stamp 

recipients to foodstuffs, food containers, refrigeraton, or other food 
storage facilities; 

(9) Encouraging. soliciting, or requiring any resident or prospective resident 
to apply for or receive food stamps if the rooming house has meal service; 

(10) Accepting food stamps as payment for or in reduction of renf 
( I  1) Charging different rents for similar acmmmaiations based on the amount 

of a resident's public assistance benefits; 
(12) Encouraging, sokidng, or requiring any resident or prospective resident 

to have public assistance benefits mailed to the rooming house, its owner, 
or its agents or employees; and 

(13) Denying any prospective resident or evicting any resident from living 
accommodations solely on the basis of age or disability. [L 1988, c 313. 
pt of $31 



fH445-95.31 Powers of the director. The direcror of the department of 
human services may examine and investigate the dairs of every person, parmership, 
corporation, or other organization engaged in the rooming house business in this State 
in order to determine whether any unfair or deceptive practice prohibited by section 
445-95.1 has been comrniaed. & 1988. c 313. pt of 931 

[$445-95.41 Penalty. Any person, fum. company, association. or corpora- 
tion committing any unfair or deceptive practice as defined in section 445-95.2 shall 
be fined $500 for each violation. & 1988, c 313, p( of $31 

I9445-954 Suits by the State. The director of the depamnent of human 
services, by and through the attorney general. may bring an action on behalf of the 
Siate to enjoin any violation of section 445-95.2 to enjoin any person, parmership. 
corporation or orher organikon who has violated section 445-95.2 from continuing 
to engage in the rooming house business to collect the penalties provided by section 
445-95.4, or to recover any damages sustained by any person injured by a violation of 
section 445-95.2. In any such action, the State shall aiso be entilled to recover the 
costs of suit together with reasonable amrneys' fees. [L 1988, c 313. pt of 431 

[$US-95.61 Suits by individuals. Any pawn injured by a violation of 
section 445-95.2 has a private right of action and may bring a civil action to recover 
three times the person's actual damages or $1.000 for each violation, whichever sum 
is greater. Any person bringing such an action shall also be entided to recover the 
person's costs together with reasonable attorneys' fees. iL 1988, c 313. pt of 031 

[0445-95.71 Jurisdiction, venue. An action under section 445-95.5 or 
445-95.6 shall be brought in the district c o w  and division in which the rooming 
house is located. & 1988, c 313. pt of 531 

9445-96 Penalty. (a) Any pason who keeps a lodging or tenement hwse, 
group home. group residence, group living arrangement. hoteL or boardinghouse, 
without a license shall be ftned in accordance with section 445-12. 

(b) Any person holding a license under this chapter who vioktes or fails to 
observe any of the requirements or conditions of this chapter or of the license, shall be 
fmed not less tban $100 nor mom than $1,000 per day of violation for each violafioo 
and the wun may cancel the license. 

(c) Any p e s w  who intentionally or knowingly obstructs or interferes with 
the pogress of any authorized inspection pursuant to this chapm shall be guilty of a 
misdemeanor. & 1896, c W, $72; RL 1925, $2057; RL 1935. 82479; RL 1945. 
07082; RL 1955,B155-63; HRS $445-96. am impL 19% ~90.81; amL 1986 c 149. 
96; am L 1987, c 333, $7; am L 1990, c 164, $181 

9445-97 REYEALED. L 1986 c 149, 07. 





Appendix F: 

51AlE AND COUNTY RIQUIHI HINTS I'OVtlIlNG 
ClliliJP I I V I N C  AllllAtlf~lHl NIS 

DtU - LU) Doll FINANCE E l l I t ~ lNC  FIRE BUS OW 
L1usiness lious~ng. F i r e  water seuers 

IlOSPllAL SANIIATION Boi ld ing Inspect ion 
&Nil ni DlCAL i l m l t t ~  Inspecllon 
tAC1Lll I t s  Cess[~mls 

- - .. -. -- .- . .. -. -. -- - - . -- - 
0-2 rcdrn:rs unrelated Accessory t o  No license No require- No 1 icense . I1.C. Inspection None m None 
and i m i l y  - no care family mcnt unless * B.C. Inrpccl ion 

i f  on Group I1 Ilwe l 1 i ng 
cesspool standards 

3 rwnusrs lmrelatcd Accessory t o  No license No rcqrrire- * Croup h m  * 1I.C. Inspection/ None 
and t mi l y - no care family mcnl -- l i m i t  Licrnre I: inance 

4 lodaina rcoul,&tions * Grouv R Ihrellino 

clearance 
-,- - 

U, 1-5 unrelated - no Fami l y  No license No require- Group h m  0 Group R None m None 
a, Cdrc w n t  unless l iccase mjst Owel l inn 

cesspool l i s t  tenants stdndnrds 
e 1I.C. Inspection/ 

Finance 

* No involvmrnt  unless i n  No-Pass zone and inadequate publ ic  s y s t n r .  
" / O l U "  - Inspection reqwr tcd  by Dl~partmcnt o f  land Ot i  I i zd t ion  
" I IX i l l "  - Inspcct ion reqrcslcd by State Ur[>arlnu?nt of Ileal th  
"/Finance" - Inspeclion requested by Finance Dcpartnmt 
"I( C . "  - llousing Code 
"B.C." - Building Codc 





SlAlE AND CWNTY REC(IIItEHFN1S COVERING 
GROUP LIyfiC ARRnNGl.UlNlS 

~Uiidln'; lnspection 

10 or more - no care Boarding No license lnspection License Inspection Inspection Inspection Inspectiw, 
facility required 

0 Not allwed 
in residential 
districts 
Allwed in 
Wt.. N I X .  EM-3 
and EM-4 

* No involvmnt unless in No-Pass lone and inadequate public systems. 
" /DI l I "  - Inspection requested by Departwnt of Land Utilization 
"/IX)il" - Insucctios rcuuested bv State Ocrlartnwwt of tlealth 
"If inance" - lnr~cction reduestcd b i  tinance ikuartmnt 
" I I . C . "  - HousingCode' 
"8.C." - Building Code 



DLU - LUO 

STAlE AND CWNIY RfQllRCHENlS COWERING 
GRWI' LIVING AIt(U\NGNlL(INTS 

Oar FINANCE BtIIl DING FIRE BUS DPW 
Business Ilous~ng. 0 Fire Water Seuers 

IKJSPIIAL SANITATION UIII lding Inspection 
AN0 UfOlCAL Ilcalth lnspectlon 
FACllllltS Ccsspmls 

2.5 unrelated and Family License: Inspection: No license Group R Dwelling Inspection/ * None (?) 
stdlf or h m ?  operator A ~ C I I  Sanitation standards Dal Wants to 
uith care Special Cesspools il.C., B.C.  be notified 

treatnrnt Inspection $ fee per 
ICF-817 rocm 

6 A unrelated and Fdmily 0 License: Sanitation No lrcense Inspection Inspection/ * None 
stdff or hwn? opcrator ARC11 clearance requlred WHIBldg. Wants to 
wlth care SPCCI~J Group I be notified 

treatnrnt standards Fee charge 
ICF-HR 

9 or nore - with Croup living License Sanitation None 
care f~ciiity cleardnce 

CUP 2 

* lns~ectim Inspection/ Inspection Inspection 
required DaI/Bldg. required 
Grouo I 

* No involvmfnt unless in No-Pass zone and inadequate public systems. 
" f n k u "  - In%pection requested by Ocpartnrnt of Land Utitizatim 
"/Uul" - Inspection requested by Stale Drpartmiit of ~ealth 
" I F  indncc" - in spec ti or^ requested by Finance Dcpdrtmnt 
"KC." - Ilousina Code 
"B.C." - 6uildii;g Code 



Appendix F 

CITY AND COUNTY OF HONOLULU 
DEPARTMENT OF FINANCE 

DIVISION OF MOTOR VEHICLES 6 LICENSING 
DENNIS A KAWIMURA 

LlCENStNO ADMINISTRAlUR 

PO 30310 

Hmolulu, HnnO 901100310 

BUSINESS IKENSE NmlFICATION 

DOE'S ROOMING HOUSE NAME O F  BUSINESS 1313 LUCKY AVENUE ADDRESS: - 

OWNER or  OFFICER: __JOHN & J A N E J U T - & -  %I. # ~~&~~ 
Our records indicate that you: (X ) have no license ( ) have not renewed your license for the operation of: 

1. R Q o l v i I L H N L  2. 3. 

445 -92  The license is a requirement of Section: - ( X ) Hawaii Revised Statutes 
( ) C&C Revised Ordinances 

T o  obtain your license, the following clearances checked below are required: 
d(ccrtificate of Inspection from the STATE DEPARTMENT of HEALTH 
il Cenilicatc of Inspection from the Building Department. City and County of Honolulu 
i)(Other: -CW-BUl-FFIT 

If you require information regarding this matter, please call 973-2810. 

FA11,URE TO COMPLY WlTH THE ABOVE REQUlREMENTS MAY RESULT IN PROSElCLrnON 
INFORMAT~ON: ~ N J 5 ~ 8 5 0 0  PER DAY - 4 4 5 - 9 6 / 1 2  

HAWAI I  REVISED STAWES - - 
DATED: -8-24-92 



Appendix G 

DEPARTMENT OF FINANCE 

CITY A N D  COUNTY O F  HONOLULU 

August  2 4 ,  1992  

3 c e ' s  R o m l n g  Hcase  
Z313 Lucky Avenue 
Fer .clcl .2 ,  Hawai l  96814 

b E - s i n e s s  L i c e n s e  X o t i f i c a t i o n  was s e r v e ?  on August  2 4 ,  1 9 9 2 ,  
~ ~ . C e x ; : . g  t h e  owner o r  o p e r a t o r  of  y o u r  b u s i f i e s s  e s t a b l i s h i r e a t  t h a t  

-e---5s c.2: - - - -  i n t ~ c a t e  t h a t  you h a v e  no  l i c e n s e  f o r  t h e  o p e r a t i o n  o f  
2 zc--.-- -..-.,, Hcuse .  

- ' k < c  - - * . G < p " + < c . .  . .Ai + - - -  lJ a l s c  i n f c r r , e ?  t h e  owner o r  c p e r a t o r  t h a t  
-i.= . i l c e z s e  was a  r e q u l r e m e c t  of S e c t i c r .  445-92 Hawai i  R e v i s e d  
c t z r ; . t  .. - - . - . e s  ar.5 ?ha: f a i l - r e  t c  c c r . ~ l y  m y  r e s u l t  i n  prosecution which  
c c ; l C 1 - v o l v e  f l n e s  of  up t o  4500  p e r  day  f o r  e a c h  d a y  of 
,... -..l:cense2 c ~ e r a t i e c  p u r s u a n t  t o  S e c t i c n  445-96 /12 ,  Rawa i i  R e v i s e d  
Ct2t : tes .  

>.s c f  t h i s  d a r e  t h e r e  h a s  been  E C  r e s p o n s e  t o  t h e  B u s i n e s s  
- .  , 

- C D - C O  % c t ~ i ; ~ + ~ i o n .  -..IS w l l i  b e  o u r  f i n a l  n c t l c e .  Sf you have  &-..-..-" 
r c y  q .2es t ic r . s  c c r . c e r n i n g  t h i s  m a t t e r ,  p l e a s e  t e l e p h o n e  t h e  B g s i n e s s  
L:ce:.se Er2:~h a: 9 7 3 - 2 @ 1 ? .  

S i n c e r e l y ,  

RCPERT 3 .  WALES 
L l c e n s l n g  Investigator 



Appendix H 

DEPARTMENT OF FINANCE 

CITY AND COUNTY OF HONOLULU 
DlVlSlON OF MOTOR VEHICLES AND LICENSING 

l l s D  SOUTH @LIIETINIA STI1LCT 
* D * I L Y L Y . * * * * l i  *(it,!. 

August 24, 1991 

State Of Hawaii 
De;artment of Health 
Sa2;taticn Division 
511 Ala Woana 9oulevard 
Er:rlulc, Hawail 96ElC 

A Enslness License Notlflcation, form DF-L-155 was Issued to: 

D5e's Rccmlng House 
1312 Lucky Avenue 
Sonslulu, Hawall 96814 

:xfrrring t5e owner cr operator that ocr records indicate that they 
53.:~ :C llcerise fcr the operatlor. cf a Rooxlng Ecuse and that this 
I l re :se  is a reyuireae-t cf Section 445-92, Hawaii Revised 
St2tctes. 

The fcllcwing information is needed in determiclng what action 
.c r c  be  tiken at this time: - - 

I Eas thls buslness establish-e-t cbtalned a Certlflcate Of 
Irspect~c-7 YES- XC- 

2. Eas this b-s~ness establlsh~ent requeste? an lnspectlon 
ts obtaln a Cerilflcate Of Inspection? YES 
NC- 

3. Was a Certlfzcate Of Inspection denled to this busienss 
esrabllshement? YES- KO 
If "YES," Why? 

Signature of perscn providing information: 
Date: 

Thank You Very Muck 

FCEEET K. WALES 
Llcenslng Investigatcr 



Appendix I 

DEPARTMENT OF FINANCE 

CITY AND COUNTY O F  HONOLULU 
DiVlSlON OF MOTOR VEHICLES AND LICENSING 

1455  6 0 . 1 7 w  P E I 1 C I A N I A  ST(ILLT 
*O*OLULU Y L l l i l  s tet .  

Cltf & County Of Honolulc 
E:;ldlng Department 
Existlcp Enlldrng Section 
65? Socth King Street 
Ecncl~lz, Hawall 95814 

>ear  $ 1 ~ .  

3 P.:s:ze~s License Xctificaticn, fern DF-L-155, was issued to: 

?:ye .c-- ,---chS;ng i 1~fcrr~at;cn 2s need€? ir. &?efrz:zrn; . , ,-.:.~t action 
- c  tc te ~ i k e z  at this :me: - - 

7 - 22s t k s  buslcess establ:shrent re~uested an lnspectron 
t c  cbteln a Clearance Certlflcate? YES - N 3  - 

3. Was a Clearance Certlflcate denled to thls business 
T C  "YES" esrabl;shmezt? YES - NO - ,, 

Srgnature of person provldrng icfcrrr.atlcn 

Title: 

r.; r 
H.. -e : 

Thank Pcu Very Such 



Appendix J 



Appendix K 

IN THE DISTRICT COURT Of THE FIRST CIRCUIT 

HONOLULU DIVISION 

STATE OF HAWAII 

ADXINISTRATIVE INSPECTION WARRANT 

STATE OF HAWAII ) 
) ss. HVL-92-000 

CITY AND COUNTY OF HONOLULU ) 

T? TYE UIGH SHERIFF OF THE STATE OF FAWF.II, OR KIS DEPUTY; OR 
-LT CEIEF OF POLICE, OR HIS DEPUTY, OR AKY POLlCE OFFICER IN THE 
F - C C -  . -T- , -n-C . ,-n,,+, , CITY AND COUNTY OF UONOLULU, STATE OF UP.WAII; OR THE 
F,I??ZEfNTF.TZVE 0' T:EE CZTY AN7 CCCYTI' OF HOKOLULU. STATE OF FAWAII 

.A.ff:devit (: ) hax7ins bee- made before Re by RcSert K .  VASES 
+ +  ...-- a = F - ~ ~ +  ----..- has reason to believe thet the property described 
kers:n r,ay be found at ths locatlcn(s) set fcrtS hereia and that 
2 :  falls wlthin those grcunds indicate below 5y "Xt'(s) In that it 
15 property: 

-.,J- designed, lntended for use er has beea used as a weans 
c f  co--:ft~ng the cffense sf operatlng a Ectel witk?ut 
2 llcense. 

-,J- des:gneC, inte-Zed for use cr has been csed in vlo1et:cn 
cf Seetlcn(s) 4 4 5 - 9 2 ,  Hawall Revlsed Statutes 

-.,J- wtich 1s evldence of the crlre of operating a Hotel 
wlthcut a llcense 

And as I am satisfied that there is probable cause to believe 
thtt the property described therein is being wlthhelc? (on) or 

the premises described below and that the foregoing 
grcnr.6~ fcr appl~cations fcr issuance of the adzinistrative 
~cspecfion warrant exist. 

YC'; >.RE COF%WDED TO CONDUCT AN P.DUZNISTR4TiVE INSPECTION OF 
TEZ XLLCWIKt PROPERTY: 



&LXINISTRATIVE INSPECTIOX WARRZUJT - PAGE 2 

The property is located on the Diamond Head (East) side of 
Lucky Avenue where the corner of Lucky Avenue turns frcm the Makai 
(South) to Mauka (North) in direction, and then runs Diaaond Head 
(East) in direction. This is also the intersection of Lucky Avenue 
and Money Lane. Money Lane is an extention of Lucky Avenue that 
runs in the Diamond Head (East) to Ewa (West) direction. 

The Building on the property is described as a three ( 3 )  story 
structure of hollow tile construction and is beige in color. There 
are two (2) stairways, one (1) on the Hauka (North) end of the 
building and one (1) on the Hakai (South) end of the building. 

The building contains twelve (12) units. There are four (4) 
czits on the ground flocr which are cumbered, "I", "2", "3", and 
W4". There are four (4) units or: the second flocr which are 
r.cr.~ered, -5", " 6 " ,  * * 7 "  , and "a" ,  and there are fcur (4) units on 
the th:r&fflcr which are numbered, " 9 " ,  "10", "ll", and "12". 

There are two (2) silver colored maiiboxes which are located 
between units 1 and 2. There is a wooden fence approximately five 
feet (5' ) in height which extends frcm the Makai (South) end of the 
Frexsis to the Hauka (Ncrth) end of the prezisis. This fence 
part1al:y obstructs the view cf the first floor. 

A-C tc selze the fcllcwing property: 

1. Lcg books, rent receipts, re,:ore bocks showing the 
cclleczlcr. of rent an? cr ether b-usiness activities, 
cpe?e? and/or uncpene? !xi1 wtich waul? tend to identify 
tenants who reside in rhe b,:ildi~ge, keys used by tenacts 
tc gain access to th.e buildings, F'cperty of tenants 
which wc-lf establish residency in the bcilC:ngs, 
articles cf perscna? grrperty tending to establish the 
identity of persons who are tenants cf the bclldl~g~, 2r.C 
rent, advertising and other business transaction 
receipts, rcaterials, or records. 

2. Articles of personal property tending to establish the 
identity of the owner, operator, or agent in charge of 
the prenisis, consisting in part, but not limited to 
utility company receipts, rent receipts, mortage payment 
receipts, cancelled mail envelopes, and keys. 

using such reasonable force as appropriate in conducting the 
inspection authorized by this warrant. 

pursuant to Section 46-15.4, Hawaii Revised Statutes, and Rule 41 
of the Hawaii Rules of Penal Procedure, and if ycu find Same, or 
any par? thereof, tc bring it forthwith before me, in the District 
Court of the First Circuit, City anC County of Honolulu, State of 
Hawaii, or retain such property in your custody sabject to the 
order of this court pursuant to Rule 41 cf the Hawaii Rules of 
Peza: Procedure. 



ADFIKZSTRATIVE INSPECTION WARRANT - PAGE 3 

Thls warrant may be served and the inspectzon made only during 
the dayllght buslness hocrs between 8 : 0 0  a.m. and 5:00 p.m. 

GIVEN UNDER MY HAND, and dated this - day of 
19-, at , City and County of Honolulu, State 

o: Hawaii. 

JUDGE OF TXE ABOVE EXTITLED COURT 
STATE OF HAWAII 



Appendix L 
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Appendix M 

nr P A H ~ M I  NI or I  IN&^-.-- 
O I U I S I I I N  OF L ICIN',l 

I A l I L O l  

Al.PltA BUG NO 
CODE T R ~ O E  NAME COI~F UNIT F F S  our n & r r  &MOUNT L A S T  U ~ T F  HO R E G  RWCY NIINI~FO N,~M~$FR 

* -O-i.K iPi i.-Lb i)lJNljb.".6*".i."i Ni ;, .............................................................................. .............. 
27 lj000i,,ji30,ij.. .,, ,.?, o"iii76i70 :,. R 00111574 0 1 7 3 8  

.. 

IIOIEL im HOAU~ING t w i ~  I~I&NO WSSI INVSCI CORP 2  
9 5 5  & K t  PO L N IIONOLULU Ill 

............. 6r5. Oi.n*LFr.Mr ,).ii.M iur i,Ani k.c.rj i~~~~~ TSori 08/3.ijiS ................... .. 51Fi75 ......-..... 
5 0 . 0 0  07r'01192 1 2  0 1 7 3 9  

t lOTLL OR INJARDING Il l lUSE ISLANO WEST INVEST CORP 2  
6 0 1  N K I N a  5 1  MNOLIJLU W I  RhR17 

. ........... ..... - .- " ....... 
a08150 a t &  MOANA I iufrt r,O. 00 <I 755.... --- -- - .- ," - -- 

27 1 5 0 . 0 0  0 ' 1 / 0 % / 9 7  I 2  9  0 0 5 4 0 7 8  0003 1 
HOIEL OR BD~UIIINC. IIO~ISE nrnnu (.ORPORAT ION 2  
4 1 0  ATKIN3ON OR 

.... ...... .- .. .... 
A 0 9 4 4 1  6il w l t  K I N G  APIRT 3*795. . E o E i .  7 0 . . . l  

tl lJTEL OR BO4ROlNG 2 R 0 0 5 9 3 0 0  0 8 9 0 7  
2 0 0 7  &LA W ~ I  OLVV HONOLULU nr ~ f i o t s  

- -- " .............l.......-....._............ 
L O 9 5 0 0  . A L I  Wf.1 T f  PRACf 27  1 !,", w, OTc,O !jO.Oo O,,c ] ET---.-.--.- 

I? 
MVIEL OR ROIROING HOUSE 

R 0 0 4 9 2 7 3  0 1 4 9 8  
OI)TR1GGFR l101ELS WAYIII I I 

I 5 4 7  ALA WAl RLVD HONiILOI~U 111 9 6 8  I!, 
..... ---- ......................................... ....- ....... A2 I 2 0 0  A L O M  PUNAVAl o-bd j;>- -.h.07-00-ij5E i7 3.i.-. _7- R 0 0 5 9 1 3 1  -- 

kUJlEL OR BOAPOINO IIOUSE 
0 3 4 8 4  

E 
3 0 3  SARLTOOA 9U HONOLULU Ill QfiRIS 
... . .  " - " 

ii; .iiiizcE." IriIri5 .....5..55~...... 55 

6 5 9 1 9 5  A iOl iA  SIIRI U0TCl. 7 7  I 07r0.i7ij.T.-Ti'---̂ l' 

HOTEL IIR RIJ&HOING MUSE N 0 0 6 4 0 6 0  0 6 8 0 5  SOUTHfRN CEOSS US& INC 2 
4 4 4  K I N t K A P O I E I  51 MINOLII I  U  I 15 

- ..... i,."iii . -- .. ... .. ... . . .... - sb: -as./S E3.. rix-. 7T0- -E2T-..-.-.-.-.- .- - 
1 

tIOTEL OR RO4ROING I i0I ISE 
R W 0 0 3 3 7  0 2 4 4 9  

TROPICAL EMTFRPRISES LTD 
2 0 4 0  KUHIO AVE HONOLULU 9 6 R I S  

. - - - ............. " .- " .__l__."_._._._._I_. 
ROG100 R A l V I E W  A l ' h R l M I N l  l10TEL 7 7  I so,W 06,30190 50,00 0776E7i1'ij--- 

t a l f L  nu rrnanorm t t o v s ~  
R 0 0 3 4 5 8 7  0 7 7 1 5  

PEINE INC 
4.1 101 PUAMOI+AL(I ST 

2 
KANEOUE H l  96'144 ...... . - Es,..."i.. .-ii , .  F i . . . . . . .  - ...... - ......... 

27  so,00 oeEnj .----,iirm 7Ti1.ri-----..--...--..--.-.-... 
t iOlEL, OR B O A R O l W  IKltlSE 

R W d 3 7 4 9  0 6 3 2 0  
N l H t T I  P&RTNCRS I 

3 2 5 3  NO NEW117 IIWI HONOLULU H I  9 6 8  1 9  

.. .... ....... -- " ........... " _- -_ _ - -" ... Rl0SOO R I G  511RF C ~ N O I J ~ A P T S  I I 5 0 . 0 0 0 6 / 3 0 / 9 2  0 8 f i ? / 8 1  12 0 0 3 4 3 9 9  l X i 0 0 0  
l l O t E L  OR RI1URIIlNT1 IlOUSE dOAO R I G  W U F  COMlO 
1 6 9 0  ALA MOLNb R t V O  HONOLUI I1 H I  9 6 8 1 4  

-. ... .. .. .- 
. .  ...... .............. s t s e w  rnt o a t i u ~ n s  tun 56 :-a.oSi17 3*D3 ..bh-~.6mi7Br.~..i7. .-*~ ..~-~ 

MfTEL. 01( OOARDING M U S E  UKASENKE l N f L  INC 
2 6 8 8 8  0 4 0 6 6  

150 B L A C I N I L K  
2 

WN H I  $ 6 8 1 5  

. ......... .- __ 



BUSINLSS L I C I N S f  FAOL07 
SELECTIVE RUSINLSS CODE 

RY B11SINf 5 5  COVE 

...... Il.PtiA BUS NO .--.ANNUAL..... PbYMENT--.-- .  - -STATUS- LICENSE V A L I O A l E  
:OD€ TRADE N b M t  COllE U N I T  FEE DUE DATE AMOUNT L.AST DATE MU REC RENEW NUMRER NUMBER 
. .......... .. .......-.. ....O.i. /Ohj130/j ,7.. . ..., ?'-" ... ..----- 

.-.$ " =  1 5 0 4 0 0  r C l l y  V l l l A  2 7  J R 0 0 6 0 4 7 2  0 6 7 9 0  
HOTCL CIU ROARDING HOUSE LAU AND i.&U P A R O P I U l I E S  I 2 
I 0 2 2  K t K A l I L I K t  S f  HONOLULU H I  9 6 8  1.1 

......... ............. ........ 
:6!800 THE COCONUT PLAZA 

HOTEL OR ROAROING tlOUSE 
4 9 0  LEWERS ST HONOLULU 

I so,o" oe730/i j60:ot j~.." i.rjd,q2... 
Z.- -~ . . . -  ............... .. ~ 

R W 0 9 3 5 4  0 8 0 4 6  
W A I M I K I  HOLIDAY ASSOC 0 4 0  
9 6 8 1 5  

- 
.i.F 

...<.) 
,.5-o.7ii...- 

...... . ... .......... ............................... -.. ................. 
' 6 3 0 0 0  COLONY SURI ~IIJIFI. 2 7  I s o .  oo o77oi71i--ii R ~ 0 1 4 ~  0 1 5 9 1  

11OTtL OR BOAROING t1OUSE COLONY Sl1Rf DEVELUPMtNl C 2 
2 8 9 5  KALAKAUA AVE HONOLU1.U 9 6 8  15 

0s730 ls3-... ....................................... .- . . - 60.00 07Jni m-7-. .- 
C 6 6 2 W  C 0 N T l N E N t A L  SURF HOTEL 2 1  I 0 0 0 5 9 9 6 5  0 0 7 7 9  

HOTEL OR ROAROINO HOUSE K V R I N C  2 
2 4 2 6  K U t i l O  AVL HONOLULU H I  8 6 8 1 5  

0iilF6 .iii771- ...--............... ...........-... ......................... . 6. ~~-&~ .Gi.75.ij7.9.5. ................... 
~ 6 8 0 0 0  CORAL RFEF t l ~ ~ t t  2 7  1 R 0 0 2 8 6 0 3  0 8 2 7 7  

1KI lEl .  OR BOdRDING W l I S E  l A l I H D U Z T  $NONE S LTAL 
2 1 9 9  KlJI i IO b.VI  HONOLULU H I  9 6 8 1 5  
.- ................... ................................... ...-.-..--........ ......................... . ... ... 

CRS600 *CORNER V I L L A  2 7  I 5 0 . 0 0  0 8 7 3 0 7 9 3  6 0 . 0 0  0 7 7 0 8 / 9 2  12 N 0 0 6 4 1 7 7  0 7 5 3 2  
HOTEL. OR ROAROING IIOUSE N I S H I  ATSUOlTOKUOA AMY S I 
I 8 1 6  A 5 K I N G  ST HONOLULU H i  0 6 8 2 6  

..-.-... .. --5.0. =... 6T!,0/9F...... j-ii:~0.~OOoOi724jiij--iT .-..-...iij--i-iij--i..... .. 
U 4 4 6 W  D I A M O M  tfEAO RFACti HOTEl. 27  1 N 0 0 6 4 3 4 5  0 7 9 4 4  

HOTEL OR iKlAROlNG MllJSE SPORTS S I l l N K l l  2 
2 0 4 7  KALAKAUI  AVC I W M L U L U  H I  9 6 8  15 

- - -- . - ................................ - ... ....... 
D 4 6 6 W  O I A W M )  HCAD VIEW HDTEI. 

HOTEL OR BOARDING (IOUSE 
1 3 0  MAKEE RD HONOLULU H I  

............ - 0e7n.*,9.3. ....... So. 00 07JOili.2 .r...- ............... ..... 
2 7  1 R W 5 4 3 0 2  0057C 
NAGASAWA HOUSING COUP 2 
9 6 8  15 

. .. ......... .............................................. ..... ..-....G . .......... 
7.63. -r7- 0 7 5 0 0 1  ORlFlWOOD IIOTCL 2 7  I S O W  0 6 / 3 0 / 9 2  W 0 1 7 2 9  oOOOC 

IUITEL OR 8OAROlNG HOUSE CORPOUlTtON 
1 6 9 6  * ( A  MU~NA BLVO t m o L u L u  9 6 8  I S  

e-6.iii.M.. P"x-ic6iTi.YiiKi k.l..--.. . . . .  - .  .-56 ,dd.bii,i d7ri3 .....b ................. . . . . .  
~.oi78i7si-.il 2 7  1 R W 5 4 1 0 l  0 3 5 0 6  

HOTEL OR BOARDING HOUSd EVA INTEQNATI~NAL INC 2 
2585 CARTYRICIV RO HONOLULU H I  8 6 8 1 5  

.... ---- . .... . ............... ....... -. ....... 
2 8 9 5 0 5  *EUA K A l  APT HOTEL 2 7  I 5 0  00 0 6 7 3 0 7 9 3  SO 00 0 u l 0 / 9 2  I 2  R 0 0 6 2 3 6 2  OR369 

tiOTF L OR dlJARDING PIOUS€ NASfKO EVA INC 2 
9 1  9 1 9  KUII INA ST EWA BEACH H I  9 6 7 0 6  

....................... ........ 
F W 7 W  FAIRWAY V I L L A  RESORT 

HOTEL OR OOMWING tlOUSE 
1 3 4 5  4LL WAX BLVO HONOLULU H I  

- ......-. , .-- so,Oo .. 0Gj30193. . 6[ >,.& bil*.if9*.~..3i .......................... 
2 7  R 0 0 5 4 t 3 5  0 2 4 6 9  
OTAKA I N ?  2 
9 6 8 1 5  





CODE TQAl iE MAME COVE l J N l r  FEE D U t  OAT€ AMOUNT L b 5 l  DLTE MO R l C  RENEW NUMll tR NUMBLH 
OOon .......... bo.6';,j"isi. .................................... ............... 

ii3jidd') ,.ill b i  l-AN.K.iN C;..,,6 . .  
- ................................................. 

2 7  I 0 1 / 0 1 / 9 1  12 om& 
t l i l ~ t ~  OR I~OARDING 1 1 0 ~ 5 ~  SAME 
4 1'1 NO1lONANI 5 1  HONOl U L U  

li3i2intlr".iiiiFI M.ObiR( ; t i  tlol.si..iiiE ..................... 

I IOTEL OR UOARDING HOUSE 
4 4 4  N I U  ST HON H I  9 6 8 1 5  

!,o,000iloh7~2 - ....... ......-.. 5(i ........... ..... ............................ -- ............ .......................................... 
1+3240(1 I I h Y L l  I A N  U l G f N T  l i O l l L  2 1  t I 2  R o 0 5 9 1 6 0  0 7 1 0 9  

t t l l l f  L OH NlIARI)1NG IlOUSE OTAKA LIM111.D P A N I N 1 H S I I I P  I 
1 5 5 1  K b L A K & i l l  AVE t(ONOI.11LU H I  96,s 1 5  

........... ........... ..... sd,oo.l.j6730/93 . r i  h:~G~.".71"179i...i2. .--- - 
2 7  i 0002087 0 4 4 3 9  
t1AWAI I A N A  tlOTEL COUP 2 

160 0EACIIWAI.K M N O L U L U  H I  9 8 8 1 5  
OJ r6iT9. ...... -T-G . .......... ............... ....... .................................................... 

+ I 3 8 4 5 1  t i l l F M A N O  V l l L A ( i F  BLOG (A  7 1  1 50 00 0 6 / 3 0 / 9 ?  0 0 5 8 5 9 5  M)OOO 
HOTLL OR B O A U l i l N h  IIOLlSE OI'I 'ORTUNITIES f OK I l l €  RE? 2 
6 4  I 5 1 0  KAMEI~AMLIIA tiYY WAHIAWA H I  9 6 7 8 6  
ili.iEici*."ltLbGF iB 

i l O T t t  OR BOARDING IlDUSE 
64 1 5 1 0  KAMEHAMtHA IIUV WAHIAWI' H I  

07/oa/. .... . . . "  ...... ..... ................. . - ..................... .................................. 
H 0 8 4 5 3  I i tLEMANO VI I I .AGE BLOC I C  2 7  1 5 0  00 06/:10/92 9 1  I 2  0 0 0 5 8 5 9 7  oO 

ttOTEL OR ROAROING i lOl lSE O F P O R l U N l I  l E S  fl)R llll RE? 2 
6 4  1 5 1 0  KAMt t lAMEl iL  WYY WAtllAWA Ill 96,786 

"ii)i.Ci dN.r,. viiiite BinG ii 
.......................... ........ . -~ 

0 0 0 5 8 B 9 8  00k )  
HOTEL OR BOAR0ING tIOUSE 
6 4  1 5 1 0  KAMEHWlEtlA HWY YAHIAWA H I  96 '186  

....... . . . . . . . . . .  7.E~Ti.l .. - - - - -  
1138455 t l fLEMAN0 V1I.I A l i l  RLOG 2 8  2 7  1 5 0 . 0 0  0 6 ? 3 0 / 1 2  I 2  D W58!,99 00000 

l<OTEl. OR BObROlNG tlOUSE O P P O R I I I N I I  I L S  FOR I b t t  R E 1  2 
6 4  1 5 1 0  KhMlHkMt l<A HWY WAHIAYP, U 1  9 6 1 8 6  

07 7.0b7i,-.3$ ~ - 6  ... - 
....................... ................................................................................ .... .......s 0. Oi) OBJj6J92 ......... .. 

t108496  HELLMINO V1I.lAGt' 81.00 1 C  2 7  I W S B B M >  00000 
U l l l l L  OR ROARDING tiOUSE OPPOUTIJNIT I tS  FOR THC R l T  2 
64 1 5 1 0  KAMEHAMEWA HWY WLHIAYA H I  8 6 7 8 6  

............ .- ...................... ....-............... ....... . ........-...-....-..- ....... 
1138457 UFLEMANCI V I L L A G F  R l I K i  :%A 2 7  I 5 0  00 0 ~ / 1 0 / 9 ?  0 7 n ) 8 / 9 1  12  0 0 0 5 8 6 0  1 O O O M  

I i O T L L  OR I3OAUI)ING IIOOSE I I P P O R T U N I I I I S  f O K  l + l t  R t  1 7 
6 4  $ 5 4 0  KAMtt lAMf CIA IWY WAtIIAWA 111 9 6 1 8 6  

. .................... ,.* .5.fi3 ~a-~.iiELru*N". .."iiiidc. .iri60~ 3b.-.-..--. . - ......... - ............. - ....... 50.0* " e,.30 /-5i ......... 
o.7708,s , , --5d 2 7  I o o s a e o 2  oo(& 

14OTEL 1)R BOARDING tlOIlSE O P P O R l I l N I T l t S  FOR T l l f  RCT 2 
64 1 5 1 0  KAHLWAMEtlA HWY VbHIAW6 HI 9 6 7 8 6  





I L P I I A  UUS NU - - - -ANNUAL- . - - -  - - - - - - P A V H C N T - - - - " *  --STATUS- LICENSE V I L I D A T E  
CODE TRADE NAME CODE U N I T  FEZ DUE DATE AMOUNT LAST DATE YO REC RENEW NUMBER NUM8ER 

.-....-....-STi..G ~oc733iii FJ..J.J5 oT *... bbi/~~i7iiiiiii.iiiiii.iiiiiiiii 
1 0 6 7 0 0  IMPERIAL H A W A I I  RESORT 2 7  1 R 0 0 3 8 3 2 0  0 3 4 4 1  

NOTEL OR BOAROIff i  HOUSE SAME 2 
2 0 5  LEWERS ST HON HI  9 6 8 7 5  

50.00 ovj67 G.-F;ST&-.m .mT..-.-.-.....--.-..- - .- - 
t t O W 2  I N N  ON THE PbRU 2 7  I R 0 0 5 7 6 2 1  0 4 1 8 4  

HOTEL OR BOARDING HOUSE MARUKO H I  INC 2 
1 9 2 0  A1.A UOANA ULVO HONOLULU H I  9 6 8 1 5  

I l l 1 0 0  INTERCLUB HOSTEL Y A l K l K l  2 7  I 5 0 .  M1 0 6 / 3 0 7 9 3  50.00 0 7 m 9 2  I 2  R 0 0 6 1 3 6 9  0 0 4 8 9  
H O t E L  OR U O A R O I M  IiUUSE ECKERT P E T t R  6 PEITEGROVE 1 
2 4 1 2  PRINCE E0VARO ST HONOLULU H I  9 6 8 1 5  

- . . ~ ...... . 
1 1 6 7 0 0  ISLAND COLONV H O I E L  

HOTEL OR BOARDING HOUSE 
4 6 5  SEASIOE AV€ HONOLULU HI  

00 m 9 T T - ^ . . "  
d l 9 8 0 0  J U L I A N A  T O W R  2 7  I 5 0 . 0 0  0 6 / 3 0 / 9 3  R 0 0 3 3 5 4 4  0 7 6 3 1  

HOTEL OR H t I A R O I f f i  HOUSE P t f N E  INC 2 
9 8  I 3 9  KANUKU ST A I E A  H I  9 6 7 0 1  

so,00 Oa13 ww...E.6:~m -755T-.---....-----.- - 
~ - ~ . - -- 

U 0 3 8 M  K A H I L I  M I L T O N  W T F L  CO I N C  2 7  I R O W 3 9 1 0  0 4 2 3 8  
HOTEL OR BO4RDING tlDUSE SbME 
5 0 0 0  KAtiALA bVE HONOLUL~ H I  9 6 8  1 6  

-. 
~ 2 4 2 0 0  KAULANA KAI RESORT A T  WAIKIKI 2 7  1 5 0 .  w O ~ J ~ O T ~ ~ - - - . - - ' . - -  5 0 .  w 0 7 7 i K E - i i  R 0 0 4 4 5 3 0  07135 

HOTEL OR 13OAROING HOUSE KAULANA &A1 2 
2 4 2 5  KUHIO AVE HONOLULU HI 9 6 8 1 5  , ii75T*z- Too.-Om ii2 ~ ... - - .- 

K 8 1 l W  KUHID 8ANYAN HOTEL 2 7  R 0 0 5 6 1 4 6  0 1 1 2 f  
HOTEL OR BOLiRDlNG HOUSE CORAL BEACH INC 1 
1 3 $ 0  KUHIQ AVE HONOLULU H I  9 6 8  15  

~ .ii..z-5E. / T6.75-5--T0.T&-T i./5.K2 ..T. K 8 l 5 0 1  TNF KUt+IO SUITES 2 7  1 R 0 0 6 2 3 6 5  0 3 1 5 1  
HOTEL OR BOAROING t n U S E  8 W T INC 2 
2 2 4 0  KtJHIO AVE HONOLULU ) I1  9 6 8  15 

. ~ . 'sii oi,-o ir133,Tx..-..B a oo6 i70e m-.. - 
K 8 2 0 0 0  KUHIO SURF CLUE 2 7  1 R 0 0 3 0 9 4 2  0 7 2 2 1  

HOTEL OH BOARDING HOUSE KUHlO SURF MANAGEMONT COR 2 
2 1 7 0  KUHIO AVE HUN H I  9 6 8 1 5  ~- -- 

3 C P b R l H E N l  OF F l N I N C E  BUSINESS 1 1CENSt FA8107 
D l V l S l O N  Of LICCNSE SELECTIVE BUSINESS COOE 

BY HUSINESS COCIE 
PACE 6 .- .__OS[!3(Y? ~ 

I 

- * 



O l f l l O N ( M  I S  D N I H  E 0 1 1 1  
011 1 3 1 O H  V8IUIQ*PN ~ S ~ O N  WIOUVOQ 80 l 3 1 0 ( 4  .~!sso-~.~~...L~L..WLoo:oa~~.~~&oo:us_.. !-A% l&%i_r??ndynv~ WB~IN. 

5 1 8 9 6  IH n i n i w ~ t  
z 011 ANV~NO" V A - o ~ n  tnr v n v r v i v n  E s c r  

L I C C O  L I P e P W  8 3 S O W  .JNlOUIOQ L10 1 3 1 0 H  . rfi 2 6 / 1 0 / L O  W.E' i~~WY~.W~0. ; .~ .~LLL~4.44444444 i 3 m i  VNPOW WI CPU 

S I 8 9 0  IH  NOU 
2 d 1 0 3  N O S I N 3 0  3 I+ 3 A l  301SV3S VSC asnon ~ N I U ~ V O O  (LO i 3 1 o n  

._8!B? - - 6 ~ ~ A A - . W U ~ ? L ~ ! ! P 0 0 : I 1 5 5 1 .  4 L  .~1?LLIEI~~~11Q~4.4J111X?.Ww~p41E.~ 

5 1 8 9 6  ninimw on v301vnvs  LIZ 
3 ~ U V H ~ I L I  ~01111s 

VSIUO b c c s , 0 0 0  L '  ~ ~ 2 ? ~ ~ ~ O ' . E L W ~ ~ ~ S ~ - - !  ILS ~ ~ ? _ r ~ ~ , _ ? ~ u o i  INI~II l v n  IOYUOW U . 
3S1MH L ) N I o n v O n  8 0  l 3 1 O H  

s :a~a niniwon UlQbH'JQ3Il 01 C 
3 a a v ~ 3 1 u  N u t i n s  3 5 n W  ON10HVOU UO 1 1 1 @ i  

S!!.%---A E' " A ~ ~ ~ ~ L ~ ~ ~ L ~ C L ~ ~ . ~ O - . ~ S . I  CE ~ & i 1  ... 3 3 D O O I  IN!?IL?Z)?.W~EW 

5 1 8 9 6  I H  n l O l 0 N M i  
L i f 1 1  113 v s n  i u o n  AWJ~II 3 r w 3 n v  olnnn r ~ z z  3 5 n W  'JI(IUL(VOE L10 1 3 1 0 H  

1 3 1 W l  V l l l N  OSC8OW L ~ ~ ~ ~ . ~ L ~ - . . ~ ~ L . . I ~ ~ L L ~ L ~ L ~ . ~ : . G E ~ I ~ ~ . . ~ Q . . P ~ ~ ~ _ I  LZ .ZZZZ~....Z..ZZZZZZ.Z~....ZZZ...Z4~.~~~..4~...~.~.~Z.Z.Z.ZZZZ. 
2 6 L Y l l  1H 3 V N Q I V h  

L 
O b  A 3 l l V A  W P Y W  

3 N I  I I V M V H  5131014 VNV w)on ONIO~VOU uo 1 3 I O H  
.@9-EL-..otoIILwWJ - E ~ o O - O q  ..oo-oq. ~ O U 9 ~ o ~ i ~ . L L t - .  ~.~"  & % O s x . ~ v n v n . . ~ ~ . @ ~ ~  

L l 8 9 6  In n l n l w W 4  I S  1110b1 V E C I  
t d n w 3  AI.IVX ~ V I ~ U ~ W W O ~  snun 3 N t a n v o u  no ~ ~ L O H  

~ " w  rwt.~..-a .UU- L . ~ ~ I ~ ~ ~ . ~ ~ : . o s - ~ ~ ~ L ~ ~ - ~ ~ M . : . ~ s ~ ~ - L  ~.Z.... ~i .,,.IZ...-..I..--.-...- _ J . I ~ ~ . ~ ! ~ I _ " ~ L ' J N L ~ ~ ~ ~ . . ,  L L ~ X . . ~  I A N r l l  OSZW- 

S I 8 B l l  IH  N l n l O N O H  
I IS N t l U W 1 1 3  E L C L  3 N 3 U l  O N l h l P 3  V W U P d V  ~ S I W  DNIOUVO~ 8 0  1 3 1 0 ~  

GUQ W E L A  ~ ~ . . - ~ ~ . ~ . : ~ . . ~ O W S Q - P O : . ~ L ~ . ~  _ L c  .-.:$??r!..valvji oo,g! 1 

5 1 8 9 6  n i n i w o ~  onla im VIV LISZ 
SIXWII AIII~JIW 35110n WIO~'IOU no 1 3 ~ 1 1 ~  

E~~~.- .LWELL ~L-N~O&P_OE.G L... C~IX.%~.._ML.:.CL.! ...... J:.: ~ ~ o ~ . . . ~ L w I . P ~ ~ ! I . . ~ ~ ~ I v ~  OOZOI 1 

L 9 L Y 6  IS V O l l N 1 1  8 0 1  S S  
H3LlnH3 5 0 1  r i l ~ o   law.^..^-.^ % L - ~ L O A ~ ~ : Y C I  ...... ~ ~ ~ o ~ ~ ~ e . . o ~ . : ~ o s . . . .  . c c  .. I?IO!?VI!NV ?BEE!. 

IAV  o l m n  c 9 r r  
I 5 * V A n U l l l  35110ll 'JNI<ILI'IUU LiO 1 3 t O & l  

1bO5321 3:)V.I 11A O16iIlX 0 0 L Z 8 X  ?elm . s~ po~- . - t  . ~. 4! L E / L O L L ~ . . O O : O ~  C.VOCCE 00s.. 1 .......... L C  ..... ..... ~.. .. ....... .. ............,.... ,..,. ... ..... .. ~ 

u%+nrvr ~IWIIN ~ 3 ~ 3 8  3 %  OW ~ I P O  ISV'I INIIUWY ~ I Y U  mu 31, IIN~I 3 0 0 3  
3 l V U 1 1 V A  3 S N 3 3 1 1  - S n l V L S - -  .--.-- IN)NA~~- - . . - .  -...- I P l W N V - - - .  ON b l l U  

. . . 
L X i V d  

-1UU.l 5 5  1NI \ I IU  A 8  
3<10:1 55JN1511H 3 A l l . , l l 3 S  

L O l l l V  l - 3 S N U ) .  IN151151 
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ALPHA A l lS  NO - - - - A N N U A I - - - ' -  PAYMENT--.--. --SIAT11S- LICENSE VAL.IDATE 
CODE TRADE NAME CODE I l N I I  Fl iE DUE DATE AMOllNT LAST DATE YO REC RENEW N W H L H  NUMRLR 
... .................. .................................................... 5" :G~..b,,oiid2 ..... $.?~ ~~" 6i65 

........ 
T~)SISS T n n u Y s  IIIITII 27  I 50 00 06/30 /93  R 0249 I 

t101E L OR I<OAROINTr HOUSE SAME 
1 6 2 5  ST11 LMAN LANE HONOLlJl U 9 6 8  I 7  

iiir,"i.iowN. 
fib............ ...........--.-.. 

I i O l E  L l1i4 l fDAR0iNC HOUSE 
1 5 0  N B E P E I A N I A  ST HON0L.Ui.U H I  

.......................... ...................................... .. 
145301'  TSUllA 1 1 1  IANL 0 0 3 3 9 8 3  MXXX) 

HDTLL OR EIOARUINC HOUSE SAME 
2 1 2 3  RUSE ST )ION H I  3 6 8 1 9  

.... .....-....-....-...... 
2, I 5drih .dd/soli3 - 60 oo .oi16i .ifi.... 

.2....-.... .................. 
T6Ro10 ,URTI.tBiY"iiioNi R.".eii 

..-.....-.. -........... 
I) 0 0 5 4 5 9 R  0 2 2 8 2  

IIOfEL. OR BOARDING HOUSE K U l L l M A  RESDK1S CD 2 
57 0 0 1  KAM IWY KAHUKU H I  9 6 7 3 1  

07,di Tii;-. 
- ..................... ......... .................... ........................................... 

U 0 0 3 0 0  II S P A C I F I C  INC 27 I 5 0 . 0 0  06/30/'93 R 0 0 6 0 6 3 0  0 1 0 5 8  
t IOTf l OR BOAROINC NOUSE SAME 2 
2 2 4 0  K l l l l l U  AVE HONOLULU H I  9 6 8  I S  

.... ................................... .............................. ............... ibToo 06/.30795 .....c"iho- oi7"~17ss22 .71.. 
U5iXK)O U N l V E R S l l Y  I N N  t I )  W l 9 $ 0 3  0 2 9 0 7  

ttUTEL OR BDAROlNG HOUSE WRIGHT LARRY 0 
1 0 6 5  L A N I H U L I  DR HON H I  0 6 8 3 1  

............................ ................................................. ~;)~6:z .6.,T 6i.r9i ..-............... 
n o 2 0 0 0  Y A ~ ( I A Y A  H n r c L  27  1 50 m O ~ / R O / S ~  1 2  R ~ 0 9 ~ 0 4  O O ~ G ' ~  

1401kL OR HOARDING HOUSE PARK BETTY 0 N 
2 5 1  LEIKIA 51 WLHIAWA 9 6 7 R 6  

............ ---... .--. 

so ,oo oe7 R 0 0 6 2 8 8 4  0 4 5 1 3  
d5,.m-ij-ffmT22 i?i?i?...i?i?i?.i? 

H O l E L  Oi7 BOM7UING WaUSE W A I K l K t  WESIBURY L T 0  P I R T  1 
1 7 0 0  &LA M0hNb BLVD HONOLULU H I  9 6 8  15  

50,00 06J30/93 s O O O  .2.E-T 
-.--I. ............ . . .................................... 

M I 3 7 0 0  W A l K l K I  BEACH TOWER 2 7  I R 0 0 4 5 6 6 1  0 6 7 5 8  
l l U T f L  OR BOARDING HOUSE W d l K I K l  BEACH TWR RLSDRl 2 
2 4 7 0  K I L A K A U I  AVE tXlNOLULU Ill 9 6 8 1 5  

ui .555.0.. " * i n i K i  kia&idou8r 
........................................... j i  .... ,~. . . .  50,bo .nk/j6/93. 6n.[."i,i,9.*.. ..ii. ....................... 

R 0 0 0 9 3 3 6  0 1 4 7 3  
HOTFL 011 BOIRDING l4OUSE AZAOU USA W A I K I K I  CO LTD 
2 3 0 0  KALAKAUA AYE HONOLULU I11 9 6 8 1 5  

............................ ............................................................................ .......................... 
WIOROO r U I I K / K I  U R C f 7 t  27  t 5 0  00 0 6 / 3 0 7 9 3  5 0 . 0 0  07/ '15/92 12 R 0 0 5 5 6 5 0  01'155 

W l I E l .  OR BDAII I I ING HOUSE I%UI n t K  - l CUMI'IINY I 
2 2 8 7  ALA WAI e t v n  HONOLUI.0 H I  l l b U I 5  

. $ . .  
oai,30/9i ,&.. 6a,loj(ji . . , * - ~ ~ ~ . ~  ............... a o w 9 3 4 5  O8:idz 

Cl i t lN EMMA K CORP 
8 6 8  I S  



; 1"; I, 
m /IJ 

t i -  / -  B 18 is /B 
/ ! I 1  D IP ID :a 



ALPHA 
CODE TRADE NbME 

8"s NO ..-.ANNUAL. .......... PAYMENT- . - - - -  - -STATUS- LICCNSE VAl.1DATE 
CODE U N I T  FEE DUE DATE AMOUNT LAST DbTE W REC RENEW NUMOER NUMBER 

........................... ..... .. '.<b :0006 730/93 ... 56: 6007/ij2Tgl'-'i ...... . . . .  
~ 1 7 0  WAIKIKI SIIR~SIOE HOTEL 2 7  1 R 0 0 1 7 9 3 5  0 6 7 3 4  

I I O I E L  OR BOIROING IUIUSE IIOTEL CDRP OF THE P A C I F I C  2 
2 4 5 2  KALAKAUA AVE IION H I  9 6 8 1 5  

. ............... . .- .................... ..... ................. - . . . .  .. .-..-.-.. ................. 
w 1 7 3 ~  YAIKIKI~N HOTCL 2 7  t 5 0 . w  0 6 1 3 0 1 9 3  60.00 0 7 1 0 1 1 ~ 2  1 2  R 00290311 00406 

I M l E L  OR BOARDING fIOUSE TATIBOUET A B S4UNOERS U 1 
1 8 l 1  &LA W b N 4  BLVD UON H I  9 6 8 1 5  

. . .. .... .- ..... 
W21600 U A L l D N  CIIAE K DRA CHAE K WALTON ROOMING HOUSE 2 7  1 S O W  0 6 / 3 0 ? 9 3  5 0 . 0 0  07/011'92 12 R 0 0 5 5 4 0 5  0 4 8 3 6  

M I T E L  OR UOAROING W U S E  SAME 
7 2 9  K I N A U  ST IIONDLULU HI 9 6 8 1 3  

50,00 06/ 5bJ+3 
. .-.......--. .... .......................... ..- .- ....--. . 

Y 2 6 4 W  Ul i1TE SAND W A I K I K I  RES(IR1 CLUE 2 7  1 K D . 0 0  0 7 7 0 1 / 9 2  1 2  R 0 0 3 3 5 9 2  0 1 2 2 2  
I W T E L  DR BOARDING HOUSE SCOTTISH INNS OF AMERICA 2 
4 3 1  NDtiON4NI ST NDN H I  8 6 8 1 5  

....... ..... - - ...... .-- ........ .- ........-... 
W28500 WINDWARD MARINE RLSORT 2 7  I 50.00 0 6 7 3 0 1 9 3  50.00 07/23192 12 R 0 0 4 7 5 9 3  0 7 9 1 9  

t I O l E L  OH ROAROING HOUSE WINDUARO MARINE RtSOHT I N  2 
4 7  0 3 9  l .1H lKA1 DR KANEOHE HI 9 6 7 4 4  

.- ~- ................... ........... . -. .- - 
V l R W 0  V W N O  YENS C H R I S T I A N  I S S N  OF )(ON 2 7  1 50.06 0 6 7 3 0 7 9 3  80.00 O 7 7 0 0 / 9 2  I 2  0 O W 9 8 3 6  0 7 2 2 0  

HOTEL OR BOARDING HOUSE SAME 
4 0 1  I T K I N S O N  OR HONOLUL~ 9 6 8 1 4  
. .............. ... . ... ...... 

50, 06/30/93 00 O.,minZ-il -. 
Y I 8 W l  VOliNG MEN5 Ct1RlSTIAN ASSN OF HON 2 7  1 R W 0 9 8 3 7  0'3480 

M l T E L  OR BOARDING W U S F  SAME 
$ 4 4 1  P A L 1  HlWAV HONULLILU 9 6 8 1 3  

.... .-- -- - - - ... - .. .. ... 

RECOROS PROCESSED 1 6 3  OVFRALL TOTAL 7 . 2 5 4 . 1 7  









................. 
PAGE 1 8  ... ..Qtr1.!3(?2 .... 

A L P I U  BUS NO . AN,,"AL.. . -. -. . --. P A Y M E N T - - - - - -  - -STATUS- L fCENSE VALIDATE 

CODE TRADE N&ME CODE U N I T  FEE U l lE  DATE AMOUNT LAST DATE MO REC RENEW NUMRER NUMBER 
077i574-2 -ilp..-....-..--..- ...... . . .. . , .-........ 

K 3 8 0 5 7  K I M  6 nON'S  I S L A M )  t i0STEL 3 6  I 1 0 . 0 0  0 6 / 3 0 / 9 3  N m i 3 4 2 3 2  0 7 6 9 2  
GROUP H l lMt  RES OR L I V I N G  ARRANGEMENT IUliJCK DONALD 
1 9 4 6  ALA MOANA 1 0 7  HONOLULU H I  9 6 8  15 

I <,,00 06 [3m.-- .6rm..b i76.1T9.2..T2 
... ...-.........-.p--p-- - ...--..-.-.. --...-. 

1 0 6 8 5 ~ L ~ N O  M E S f E B A N  3 8  I R 0 0 6 3 6 5 8  0 4 8 9 1  
GROUP IMME RCS OR GROUP L I V I N G  ARRANGEMENT FSTEBAN FLOUENCIO & M E U I N  I 
373 K I L A N l  AVE YAHlAWA H I  8 6 7 8 6  

. - --.---a oaF5 m-??-.---.--------.- 
1 2 7 9 9 0  r L l n  MIX s n 6 LILY 3 6  I 1 0 . 0 0  OGTOW~-.---- 0 0 5 7 9 5 9  MX)O 

GROIJP HOME SAME I 
5 9  7 7 7  KAM HUY HALEIWA H I  9 6 7  12  

-- -. - - ... . .... -. ... .......... ......... 
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Appendix N 

t i e r n a r e  K Akana 
u.,V 

R E C E I V E D  APR 1 2  Sf9 

Barry  T Yizuno 
M n a w  el rirunu 

COUNTY OF W\V<A:I 

DEPARTMENT OF FINANCE 
25 Arpunl hrmW 

HIID H l W i I l  W7Xi 

Department of Bealth 
State of Hawaii 
F. 0 .  Box 2 2 8  
Keaiakekua, HI 96750 

Mayor Akana has signed an ordinance eliminating certain 
comty Dusinesa licenses effective Jane 30, 1959. 

T;?e bueinesr activities no longer needing comty licenres 
are: 

Sale of beef or pork 
Xandfactsre of food productr 
Operation of a laundry 
Keeping a lodging or tenement house, hotel, boarding 

hoarno or reetaurant 
Production, processing, preparation of milk 
Sale of tobacco, cigar1 and cigaretter 
Carrying of freigh: and baggage 
Carrying of passengers 

Ali other legal requirrmentm for the above rctivitier 
rehain unchanged. 

Piease contact the Treasury Divirion at 961-8351 if you 
have any question#. 

. . . 
Treasurer 



Appendix 0 

Article 4. Miscellaneous Businen Licenses. 

Section 6-29. County business licenses. Tne director of finance 
shall issue County licenses t o  businesses as r e q ~ i r e d  by Chapter 4 4 5  o f  the 
Hawas Revised Statutes; as amended,  except as  provided in section 6-30 
o f  this article. (1989, O d .  No.  6 9 4 1 .  sec. 2.)  

Section 6-30. Elimination o f  business licenses. The following 
b u a n e s e s  are not requ;:ed l o  obtain an a n n u d  County license or to pay 
an annual County license fee: 

(1 ) The sale of b e d  or  pork. 
( 2 )  The manufacture of food pioduc!~. 
(3) The o p e r a i o n  c i a  iaundiy. 
14) The keeping of a lodging or  tenement house, hotel, boarding 

house or restauran:. 
( 5 )  The produc t~on ,  processing or  preparation o f  milk. 
( 6 )  The a l e  of tobacco, c i p r s .  and 5gaie:tes. 
( The canying o f  fre:&$t and baggage. 
(6)  The ca:rying of passengers. ( ! 989 .  0:d. No. 8 9 4 1 ,  sec. 2.) 

(Hrww County 12.90) 



Appendix P 

Boc. 23-4.1 County B n a i n e a ~  Liwlues. 
The Director  of Finance a h a l l  i s sue  county l i cense& t o  

buelnesses a s  required by Chapter 445, riawail Revised 
s t a t u t e s ,  a s  amended, except a s  provided i n  Sect ion 23-4.2 
of t h l e  Ar t ic le .  

sac. 23-4.2 E l in faa t ion  O f  Busintee Liaansea. 
The following businease# a re  not required t o  ob ta in  an 

annual county l i cense  or  t o  pay an annual county l i c e n s e  
f e e  c 

(1) The s a l e  of beef o r  pork. (Seo. 445-61, 
Bawail Revised Gta tu tes )  

( 2 )  The auct ion of goods, wares, and merchandiee 
or  o ther  property.  (Sea. 445-21, Eawaii Revised 
S t a t u t e s )  

( 3 )  The mnufac tu t e  of food products. 
(Sec. 445-71, Hawaii Revised S t a t u t e s )  

( 4 )  The opikraticn of a laundry, etc.  (Sec. 445- 
81, Hawaii Revised S t a t u t e s )  

(5)  The keeping of a lodging o r  tenement house. 
ho t e l ,  boarding house o r  reetaurant .  (Sec. 445-91, 
415-92, and 445-93, Bawaii Revised St0tUt.a) 

( 6 )  Tho production,  processing o r  preparation of 
m i l k .  (Bec. 445-101, Eawaii Revlaed S t a t u t e s )  

( 7 )  Tbe male of poisonous drugs,  hounehold 
remediea, e t c .  (Seo. 4 4  5-151, Hawaif Revised 
S t a t u t e s )  

( 8 )  The s o l i c i t i n g  of orders  o r  o f f e r ing  t o  sell 
or  take ordere f o r  goods, wares, mtrchandiee or  s e rv i ce  
for  immediate o r  f u t u r e  de l ivery  i n  r e t u r n  f o r  money. 
(Sec. 445-185, Hawaii Reviied S t a t u t e s )  

( 9 )  The providing of b a i l  bond o r  aurety  f o r  
cornpeneation. (Sec. 445-201, Eawaii Revised S t a t u t e s )  

( 1 0 )  The carrying of f r e i g h t  and baggage. 
(Sec. 445-221, Hawaii Revised S t a t u t e s )  

(11) The carrying of passengere. (Sec. 445-222, 
Hawaii Revioed BtatuteP) (Ord. No. $35. February 4, 
19881 






