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Chapter 1

INTRODUCTION

House Resolution No. 338

House Resclution No. 338 (See Appendix A), and Senate Resolution No. 117, 8.D. 1,
were adopted by the House of Representatives and the Senate respectively during the 1892
Regular Session of the Legisiature.! The Resolutions request the Legislative Reference
Bureau to consult with the state Depariment of Health, the state Department of Human
Services, and the Mayors of each county to address the "administrative concerns and
inequities which have arisen” as a result of the State's licensure requirements for residential
facilities providing "rentals for three or more unrelated people”. The Resolutions cite Chapter
445 Hawaii Revised Statutes, which requires the counties and certain state agencies to
reguiate and carry out the licensure of various businesses and occupations, including rental
businesses engaged in the operation of "lodging or tenement houses, group homes, group
residences, group living arrangements, and rooming houses”. As noted in the Resolutions,
any dwelling containing nine rooming units or less in which space is let to three or more
unrelated people falls under the regulatory scope of the law. The Resolutions recite an array
of problems and concerns experienced by the owners and operators of these facilities as a
result of the requirements of the law.

Biscussion of the Issue

Although they appear to be permanent fixtures in the landscape of many cities of the
nation, facilities that provide accommodations to groups of unrelated people are among the
most difficult residential uses to regulate and classify. Tenement houses, lodgings,
dormitories, communal households, group homes, half-way houses, and group residences are
some of the terms used to describe the diverse array of residential uses that enable groups of
unrelated individuals to reside voluntarily in shared households. Equally diverse and difficuit
to categorize are the clientgie generally drawn to live in households comprised of unrelated
individuals. Students attending college, transient vacationers, recovering substance abusers,
religious groups, ailing or elderly individuals, and individuals subsisting on limited incomes
represent a cross section of individuals ofien choosing or compelied t¢ live in these facilities.

Often perceived in smail towns and neighborhoods as symptoms as well as causes of
urban decay, dwellings designed for nontraditional households invariably incite controversy
among community members faced with the problem of balancing the desire to maintain
neighborhood uniformity and the need to provide housing. Housing codes, zoning
ordinances, health and safety standards, licensure requirements, and density restrictions
directly reflect the issues confronted and the role assumed by state and local jurisdictions in
the management and control of these uses. The fundamental question raised time and again
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in many areas of the country is whether the reguiatory standards enacted by state and local
jurisdictions are unfair and excessive, and whether these facilities deserve the same freedom
from requiatory oversight enjoyed by dwellings occupied by traditional families. House
Raesolution No. 338 and Senate Resolution No. 117, 8.D. 1, raise these and other questions in
the context of the programs administered by the counties and the state Department of Health
in the State of Hawaii.

Defining the Problem

in order to develop a clear understanding of the concerns expressed in the Resolution,
it is extremely important that the basic issues discussed in H.R. No. 338 and S.R. No. 117,
S.D. 1, be identified at the outset of this undertaking. The Resolutions raise these concerns
in the form of claims and assertions that the law, as currently written and administered, is
unclear, causes confusion and unfairness, and is excessively broad in scope. Taken directly
out of the text of both Resolutions, the following points of concern will serve as the basis for
defining the problem and guiding the focus of this report. These points include:

(1) The claim that "the original purpose of Chapter 445 was to regulate group
homes, halfway houses, and cther similar arrangements--not regulate
residential real estate rentals”;

(2) The claim that "aithough not the intent of its enactment, Chapter 445 also
regulates long-term rentals”;

(3) The claim that the law "has become a burden on singles who are forced to live
in lodgings that do not meet the standards required by Chapter 445, i.e., areas
that are not serviced by wastewater systems approved by the Department of
Health";

(4) The claim that "families may rent a lodging despite not meeting the standards
required by Chapter 445";

{5) The claim that the law conflicts with state and federal fair housing laws and
creates a dilemma for landlords based on the understancing that "both the
state and Federal Fair Housing Standards forbid a landiord from questioning
the famiiial status of prospective renters”;

(6) The claim that the law is unfair because it authorizes state and county agents
and the police to enter and inspect a licensed lodging at any time; and

(7) The claim that the law causes confusion with respect to "how the operation of
adult residential care home facilities and group lodgings for 3 or more unrelated
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parsons are distinguished from the other in terms of coperations as residential
real estate renials”™.

Clarifying Terms

Although the term "residential real estate rental” is neither used nor defined under
Chapter 445, Hawaii Revised Statutes, the Resolutions are clearly aimed at addressing the
problems purportedly experiencad by the owners and operators of these facilities. In light of
its usage in the Resoiutions, and in view of the contrasts made o other residential uses which
facilitate group living or provide assorted health-related services (i.e., half-way houses, adult
residentiai care homaes, etc.), it can be surmised that the term "residential real estate rentals"”
refers to private homes that offer rental space to three or more unrelated tenants, generally on
a long-term basis.

indeed, state and county agents agree that although "residential real estate rentals"
are not recognized separately under the law, private homes that admit three cor more
unrelated renters are the most prevaient type of group living arrangement subject to licensure
under the law. The Resolutions imply that the regulatory impediments placed on the owners
of these rentals are unfair, cause discrimination and confusion, and interfere with the housing
market's ability to provide affordable rental housing. The implication is that "residential real
estate rentals” do not present the problems typically associated with facilities such as
"haifway houses”, and should, therefore, be exempt from the requirements of the law.

Defining The Focus of the Study

As directed, the state agencies and county jurisdictions identtfied in H.R. No. 338 and
S.R. No. 117, S.D. 1, were notified, in writing, of the passage of the Resclution and their
involvement in the study. Prompt responses from the Department of Health, the Department
of Human Services, the City and County of Honolulu, and the County of Kauai were
received.2 Replies from the counties of Maui and Hawaii were not received by the Bureau.

Preliminary meetings with the respondents identified above resulted in the
development of a clearer focus for the study. As noted earlier, the State's licensure
requirements for lodging and tenement facilities apply equally 1o the four counties of the
State. According to several agencies, however, the problems and issues discussed in the
Resolutions appear to allude directly to concerns encountered by state and county agents in
the course of ficensing and inspecting certain lodging facilities on the island of Oahu. in
addition, because the regulatory methods of the four counties appear to vary markedly from
one jurisdiction to the next, a determination was made to place a greater emphasis on
reviewing the program, data, and licensing methods of the City and County of Honolulu.
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Report Overview

This report has been divided into six chapters. Chapter 2 provides an historical
analysis of Part ill, Chapter 445, Hawaii Revised Statutes, which relates to the certification
and licensure of lodging and tenement facilities in Hawaii. Chapter 3 reviews the certification
and licensure programs of the state Department of Heaith and the City and County of
Honolulu. Chapter 4 reviews the fair housing laws of the State and the federal government.
Chapter 5 reviews several landmark cases dealing with the validity of iaws that limit the
number of unrelated people permitted 1o reside in a single household. Chapter 6 presents the
findings and the conciusion of the report.

ENDNOTES
1. The Resolutions are virtually identical to each other.
2. After consuiting with an agent of the Department of Human Services, it was determined that the agency's

involvement in the matter of licensing lodging and tenement facilities under Chapter 445, Hawaii Revised
Statutes, was extremely limited. Although the department is mandated to investigate reports of unfair or
decaptive acts committed by rooming house operators against their tenants (i.e., confiscaling a tenant's
food stamps or retusing to refund a tenant’s deposit), the duty to certify, license, and monitor the
compliance of tenement houses under section 445-95, is placed directly upon the counties and the
Department of Health. Because the Resolution seeks to resolve guestions pertaining to the regulatory
aspects of lodging and tenement facilities rather than issues concerning the rights of tenants, the
Department of Human Service’s invoivement in the report was determined to be unnecessary.



Chapter 2

LEGISLATIVE HISTORY OF CHAPTER 445
HAWAII REVISED STATUTES

Infroduction

As noted in Chapter 1 of this report, House Resoluticn No. 338 and Senate Resolution
No. 117, S.D. 1, make varicus ciaims and assertions with respect to the original intent,
purpose, and scope of Chapter 445, Hawaii Revised Statutes. Primarily, the Resolutions
claim that "the original purpose of Chapter 445 was to regulate group homes, halfway houses,
and other similar arrangements--not regulate residential reai estate rentals". In addition, the
Resolutions imply that the scope of law, as enacted, was also limited to rental facilities
providing tenant accommodations on a short-ferrn basis. The Resolutions claim that
"although not the intent of its enactment, Chapter 445 also regulates long-term rentals”.

The Resolutions also raise guestions over the propriety of section 445-95(5), the
provisicn in the law that permits the police and authorized agents to inspect the premises of a
licensed facility at any time. The Resolutions imply that because section 445-95(5) is targeted
exclusively at licensed facilities containing three or more unrelaled people, the provision may
be unfair.

The implication that the Chapter 445 inadvertently allows the State and the counties fo
certify, license, and inspect residential dwellings beyond the actual contemplation of the
Legislature, compels an examination of the statute and its legislative history. This chapter will
review the history of the Chapter 445 by highlighting the important enactments relative to the
certification and licensure of iodging and tenement facilities.

Legislative History of Chapter 445, Hawaii Revised Statutes

Chapter Hl, An Act to Provide for the Sanitary Condition
of Dwelling Houses, Kingdom of Hawaii, Laws of 1880

The first law to reguiate the operation of dwelling houses for "lodgers or contract
laborers” was passed by the Legisiative Assembly of the Hawaiian Islands during its 1880
Session and was approved by King Kalaukaua on August 9, 1880.' The purpose of the
gnactment was clearly snumerated in 43 introductory clause:

WHEREAS, on account of the over-crowding of persons in certain
localities, it is expedient to provide for the sanitary condition
of dwelling-houses and their surroundings, therefore...

(%1 ]
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The 1880 law required every house or tenement used as a dwelling for "lodgers or
contract laborers” to be kept in "good repair” by its owner.2 The law also required all areas
adjacent to each dwelling to be maintained in a sanitary condition. Additionally, each lodging
was required to include a "closet or privy” for "every six adults".3

Although formal procedures for the licensure of lodging facilities were not established,
the law required the owners and keepers of dwelling-houses and ledgings to "give free access
to such house or any part thereof to the Board of Health or its agents” whenever requested .4
To ensure compliance, the law required any owner or keeper found guilty of keeping a
"dwelling-house, stream, or thoroughfare in so filthy a state as to be a nuisance or injurious to
health” to be punished by a fine of not more than three dollars or sentenced to hard iabor for
a term of not maore than thirty days.S

Chapter XXXVii, An Act to Regulate the Licensing of Lodging and
Tenement Houses in the District of Kona, Island of Qahu, Laws of 1890

Not until the enactment of Chapter 37 of the Laws of 1890, were formal procedures for
the issuance of licenses established.® The effect of the law, however, appears to have been
fimited to lodgings and tenement houses located in the "District of Kona" on the island of
QOahu.” The law authorized the "Minister of Interior” to issue an annually renewable license to
any person at a fee of two dollars, provided that the person possessed a certificate issued by
the Board of Health attesting to the sanitary condition of the premises.8

In addition to reiterating the requirements for sanitation under the 1880 enactment,
several new conditions for licensure were established under the law. The new conditions
included prohibitions against excessive noise and permitting the entrance of prostitutes on the
premises.? The law also authorized "Officers of the Police" along with "Agents of the Board
of Health” to "have free access” to enter any lodging or tenement house to inspect its
premises for compliance with the law.'0  The maximum penalty for the operating an
unlicensed beoarding house was set at $50 or imprisonment for not more than 30 days. !

Act 64, An Act to Amend, Add to and Consolidate the Laws Relating
to Certain Licenses, Laws of the Republic of Hawaii 1896

In 1896, Sanford Dole, President of the Republic of Hawaii, approved the enactment of
several significant amendments to the lodging and tenement houses law.'2 Among the most
significant revisions the elimination of the geographical reference limiting the scope of the
licensure requirement to “the Kona District of the island of Oahu".'3  Apparently, the
Legislature, as wsll as the Administration, perceived the need to enforce the law equally
throughout the entire Republic.

A second important amendment o the law was the addition of a new section which
exempted "private famities” from the requirements of the law: 14
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Section 73. Nothing in this Act contained shall be construed to
prevent a private family from incidentally taking not more than
three bearders or lodgers without taking out a license nereunder.

Clearly, the new section was added to exsempt "private families” taking in less than four
tenants from the requirements of the law. Other new provisions under the 1896 enactment
included: a prchibition against "gaming” on the premises of any facility; a prohibition against
the sale of intoxicating liquor in any facility; and new requirements and license fees for the
operation of hotels and restaurants.?

Act 38, An Act Relating to Certain Licenses, Laws of the Republic of Hawaii 1898

Two significant amendments to the lodging and tenement facilities law were enacted
during the legisiative session of 1898.16 The first amendment involved the inclusion of an
additional executive agency in the review and approval process for licenses. Essentially, the
new amendment authorized the "Executive Council” to approve or deny any applicant's
request for a license on the basis of whether or not the council found that the facility would be
suitable in the area identified by the applicant.!?

The second amendment pertained to the 1896 exemption established for private
families operating rental facilities. The amendment increased, from three to seven, the
number of boarders permissible in private unlicensed dwellings.18

Chapter 121, Revised Laws of Hawaii 1915

By 1915, ali references to the Executive Council and its power to restrict the issuance
of licenses appear to have been deleted from the law.1® No other administrative agency
under the new Territory was assigned similar powers or duties.

One significant change that appearad under the 1915 law is the reassignment of the
duty to issue licenses from the Minister of the Interior to the "treasurer of any county or city
and county of the Territory of Hawaii".20 While the duty of issuing licenses was transferred to
the counties, the Board of Health maintained its responsibility to inspect all "housing
proposed to be used for such purposes”.2! The law required the Board to present the county
treasurer "a certificate setting forth that an agent of the board has examined the house".22

Aithough the law appears to have been recodified with each republication of the laws
of the Territory and the State between 1915 and 1968, no significant changes with respect to
the basic requirements of the law appear 1o have been enacted. In 1968, the provisions of the
law relaling to lodgings, tenement houses, hotels, boardinghouses, and restauranis were
codified as sactions 445-91 to 445-97, Hawaii Revised Statutes.23

~3
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Act 149, Session Laws of Hawaii 1986

In 1986, H.B. No. 1829 was passed by the Legislature and approved by the Governor
as Act 149, Session Laws of Hawaii 1986, incorporating several important changes into
Chapter 445, Hawaii Revised Statutes.24 According to the proponents of the 1986 measure,
the changes proposed in the bill were needed 10 address the problems emerging as a result of
the unregulated operation of boarding-style rentals in many neighborhoods of the State.
Concern was expressed with regard to rentals exempt under section 445-97, Hawaii Revised
Statutes.25

To address the concerns expressed, H.B. No. 1829 proposed the enactment of a new
section containing the definitions of various terms used frequently in the chapter. Inciuded in
the new section was the definition of the term "lodging or tenement house” ;26

"Lodging or tenement house" means any building or portion thereof
containing no more than nine rooming units, in which space is let
by the owner or operator to three or more unrelated persons.

In addition 1¢ proposing the section containing the new definitions, the bill aiso sought
to repeai section 445-97, which exempted private families taking in not more than seven
boarders from the requirements of the law.

Testimony presented to the Senate Committee on Government Operations by the
Department of Health explained that the purpose of the measure was to require housing
facilities with "three or more unrelated adult boarders to be licensed by the county in which
they functioned".27 The Department further testified that the licensure requirement woutd
"assure communities that such facilities will be run in an orderly manner consistent with basic
health and community standards".28

Reiterating some of the statements made by the Department of Health in its testimony,
the Senate Committee on Government Operations explained that the purpose of the bill was
to "strengthen and clarify the laws regulating lodging or tenement houses, hotels,
boardinghouses, and restaurants."2% According to the committee report, the law failed to fully
address those "lodging or tenement houses that operate in violation of certain nealth
regulations.” The commiitee report outlined the problem as follows;30

First, Chapter Ld5 does not define 'lodging or tenement houses',
and second, Section 445-97 exempts houses owned by a private
family taking in seven boarders or less from the licensure
requirements under Chapter 445, Therefore, it appears that under
certain conditions, some lodging or tenement housses are outside of
the regulatory Jurisdictions of the DOH (Department of Health) or
the appropriate county licensing agency as provided under Chapter
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445, This bill resolves this problem by repealing the exzemption
for private homes provided under Section #445-97,

Upon its enactment, Act 148, Session Laws of Hawaii 1986, introduced two new
regulatory concepts (0 the law: the concept of regulating living arrangements on the dasis of
the familial reiationship between tenants; and the concept of categorizing dwallings on the
basis of the number of rooming units they contained.

Act 333, Session Laws of Hawail 1987

In 1987, the state Administration introduced a measure to define more clearty the
types of facilities which wouid require county licensure. According to the state Department of
Health the bill wouid provide the counties and the State leverage for some control over
lodging and tenement facilities. The measure serving as the vehicle for the changes
proposed in 1987 was S.B. No. 1728,

As the agency in charge of inspecting and certifying lodgings and tenement facilities at
the state level, the state Department of Health presented testimony in support of the bill to the
various committees in charge of reviewing the bill. In its testimony before the Senate
Committee an Health the Department expressed its concern over the situation:31

Landlords frequently rent their property to unrelated individuals,
Some of these individuals have not the self-discipline nor life-
style compatible with a tranquil and secure neighborhood. in
certain instances they have, by thelr rowdy and disruptive
behavior, caused disturbance of the peace.

Testimony in support of the bill was also presented by the City and County of
Honolulu.32 The City and County recommended an assortment of technical amendments to
further clarify the intent of the biil.

Testimony from the John Howard Association of Hawaii and several other service
organizations, however, expressed several specific concerns with respect to the bill.33 The
reservations expressed by these organizations generally dealt with the effect of the law on
facilities that provided health care, homeless assistance, or convalescent services. The John
Howard Association opposed the idea of broadly defining the types of facilities subject to
licensure under the law. The Association suggested that:34

Rather than confining the licensing control to the situation ag a
problem, the statute ag amended would appear Lo burden homeowners,
the counties, and the Department of Health with licensing aill
situations where a dwelling is rented to three or more unreiated
persons, including private homes rented to college students or
working adults and to residential treatment facilities already
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monitored by State and/or local government. We recommend
narrowing of this extremely broad language defining group living
that reguires licensing.

The Association recommended that appropriate language be added to the bili o
exempt facilities that were aiready adequately monitored--such as the residential facilities
operated under the Association's "Liliha House program” through contracts with the state
corrections program and the federal Bureau of Prisons. 3%

Foliowing the passage of the measure by the House of Representatives, S.B. No.
1729, as amended, was reported to a Committee on Conference. The conference committes
report clearly enumerated the intent and purpose of the bill:36

The purpose of this bill is to control the rental of private
residences to groups of unsupervised or unrelated individuals by
more clearly defining the types of facilities that reguire county
licensure.

Although various technical changes were negotiated by the Committee during
conference proceedings, the purpose of the final draft of the bill remained unaitered. Senate
Bill No. 1728, S.D. 1, H.D. 2, C.D. 1, was enacted as Act 333, Session Laws of Hawaii, 1987.

To further clarify the law and reinforce the powers of the counties, Act 333 added three
new sections to Chapter 46, (powers and duties of the counties), Hawaii Revised Statutes.
The new sections under Chapter 46 included provisions to: define new terms,3’ require
cooperation between state departments,38 and authorize the counties to conduct group home
inspections without warrants under certain conditions.39

Concern over the effect of group living arrangements on the security of neighborhoods
prompted the introduction of the amendments which reinforced the power of the counties to
inspect lodging and tenement facilities. Upon recommending passage of the bill, the Senate
Committee on Health reported that:40

Landlords freguently rent their property to unrelated individuals.
Some of these individuals do not have the self-discipline nor
life-style compatible with a tranquil and secure neighborhood. In
certain instances they have caused great disturbances of the
peace, bub by the time police respond the gvidence has dissipated,
or else the police are constrained by civil rights concerns.

The House Committee on Housing and Community Development justified including
even more stringent provisions into the bill by reporting that:#1

10



LEGISLATIVE HISTORY OF CHAPTER 445

Your Committee finds that currently the counties can inspect such
facilities for building code vioclaltions, but are not empowered to
investigate other types of complaints. As a result there is a
lack of control over the operations of these facilities once a
licenge has been issued. To address such concerns and to further
strengthen the county's inspection powers, your Committee has
amended the bill as follows:

{1) Authorized the counties to inspect lodging or tenement houses,
group homes, group residences, group living arrangements,
hotels, boardinghouses, and restaurants to ensure that these
facilities are properly licensed and in compliance with the
conditions sgpecified in their county licenses by providing
that: (1) a county may conduct an administrative inspection of
a facility with a warrant issuved by a judge upon a showing of
probable cause that a person is operating without a license or
the conditions of a license has been vioclated, or (2) a county
may inspect a facility without a warrant under certain
conditions, including consent by the facility owner, cperator,
or agent or in situations presenting imminent danger to health
or safety;...

The amendments t¢ Part Hl of Chapter 445 under Act 333 included amendments that:
expanded the types of group tiving facilities subject to licensure, 42 clarified the requirements
for certification,*3 and expanded the penalties for obstructing inspections.*4 The final
amendments also included a provision to exempt facilities owned or operated by a
government or non-profit agency from the requirements of the law. 45

Act 313, Session Laws of Hawaii 1988

While it is generally accurate 0 suggest that the focus of Part il of Chapter 445 and
most of the amendments enacted prior to 1988 centered on controlling the influence group
living facilities may impose upon their surrounding environment, the amendments of 1988
were aimed specifically at establishing a new reguiatory responsibifity for the State. 46 In an
effort to curb the exploitation of elderly and disabied rocoming house tenants by unscrupulous
group home operators, Act 313, Session Laws of Hawail 1988, empowered the Department of
Human Services {0 examine and investigate the affairs of any person or organization engaged
in the rooming house business. Act 313 details the purpose of the law as foliows: 37

The legislature finds that the rooming house population of this
State is largely composed of elderiy or disabled persons, many of
whom are recipients of public assistance. Their physical or
mental disabilities, coupled with their economic status, renders
them particularly susceptible to exploitation. The purpose of

11
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thizs Act 1is to regulate trade practices In the rooming house
business, and to prohibit those practices which the legislature
finds to be unfair, deceptive, or coantrary to public policy.

Act 313 expanded the types of facilities subject to the requirements of the law by
including the term "rooming house" among those identified on the list.48 The Act also added
several new sections under Chapter 445 with respect to: the definition and prohibition of
unfair or deceptive acts,*? the powers of the Director of Human Services,50 suits by
individuals and the State,>1 and the penalties for unfair and deceptive practices.52

The Regular Session of 1891

Although the legislative session of 1891 resulted in no further amendments to Chapter
445, a legal opinion rendered by the state Attorney General in March of 1991 led to the
release of a determination directly relevant to an important concern expressed in H.R. No.
338 and S.R. No. 117, §.D. 1. In response to a legislative request submitted on behalf of the
owner of a lodging facility licensed under the City and County of Honclulu, the State Attorney
General issued a legal opinion (See Appendix B) on the constitutionality of section 445-95(5)-
-the section of the law which authorizes the police and agents of the State and the counties 10
inspect the premises of any licensed facility at any time. According to the facts stated in the
opinion, the owner of the facility apparently viewed inspections of this nature o be an
invasion of the owner's privacy.53

In determining that section 445-95(5) is not unconstitutional, the Attorney General
noted that living arrangements such as lodging and tenement facilities are generally regulated
under a State's police powers and that, out of necessity, this type of regulation often
"interferes to some extent” with private rights 4 However, the memorandum addresses the
issue of intrusion by citing a ruling affirming the lawful exercise of police power on the
premise that the authority is necessary in order 1o "protect the personal and property rights of
others, and advance the best interests of society."®> The memorandum notes that although
the validity of section 445-95(5) has never been tested in the courts of the State, "cases from
other jurisdictions establish that the licensing, regufation, and inspection of boarding, lodging,
and tenement houses are valid, constitutional exercises of the state's police power because
they bear a reasonable relation to the important purpose of protecting the health of
occupants.">6 The Attorney General concluded that the powers exercised under section 445-
95(5) ars "reasonable and have a real and substantial relation to protecting the health and
safety of guests”, and are therefore valid exercises of police power.57

The Regqular Session of 1992
During the Regular Session of 1982, several bills focused on increasing the number of

unrelated tenants permissible in unlicensed lodging facilities or exempting private residences
from the law were introduced and reviewed in publiic hearings. House Resolution Mo. 338 and
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Senate Resolution No. 117, S.0. 1, which call for this study, appear {c be the direct resuit of
public hearings held on these bilis.

H.B. No. 2848 in particular seems to have generated controversy in a hearing heid by
the House Committee on Intergovernmental Relations. In effect, the bill proposed to increase
the number of unrelated boarders permissible in unlicensed facilities operated by private
famities from three to seven. The bill proposed {0 add a new section to Part 1 of Chapter
445-the same section that was repealed by the Legisiature in 1986. The proposed section
read as follows:58

§h445- Private boarders and lodgers, exemption. Nothing in
this chapter shall prevent a private family from taking in not
more than seven boarders or lodgers withouf obtaining a license as
required under this part.

H.B. No. 2849 was referred to the House Committee on Intergovernmental Relations
and international Affairs and was reviewed by the committee during a public hearing held on
February 6, 1992. Testimony in opposition to the measure was presented by the state
Department of Health. The Department noted that the bill would essentially reverse the action
taken by the Legislature in 1986. The Department testified that:59

We believe that homes with more than three unrelated adult
boarders or lodgers should be subject to County standards of
sanitation, building codes and ©behavicr standards of the
neighborhood, as well as the unfair practices act. To not require
this until seven unrelated adults are living together may cause

unnecessary problems. Because of this, and the repeal of a
similar provision in 1986, we recommend that H.B. No. 2849 not be
adopted.

Committee records show that testimony was also presented by Vacation inns
International, Inc. of Oahu's North Shore 80 The testimony discussed several issues such as
the possibility that the law was discriminatory and unconstitutional, and the fact that the law
exposes licensed facilities to state and county inspections at any time without notice. The
testimony stressed the need to amend section 445-90, but was critica! of the approach taken
by the bill.

Testimony in support of the bill was also presented by several local realtors'
associations.®1 The information presented by these organizations appears to have provided
the basis for the claims and assertions made in H.R. No. 338 and S.R. No. 117, 8.D. 1. In
fact, the Resolutions literally reiterate the text of the testimony presented by the Honolulu
Board of Reaitors. The following is an excerpt of the testimony presented by the Honolulu
Board of Reaitors:62

13
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Presently, three, four or five unrelated individuals cannoct rent a
house togsther in many areas not served by sewers or septic fanks,
If a home does not have a DOH (Department of Health) approved
wastewater disposal system, a county license for a lodging for
three or more unrelated people will not be approved. If a family
of five applies to rent that same home, a county license is not
necessary and the home does not have to meet DOH standards.

4s we understand it, the original purpose of Chapter 445 was to
place some controls on group homes, halfway houses and cther
similar living arrangements. Adult residential c¢are homes are
regulated under Chapter 321 and are better controlled than in
prior years.

While the intent of Chapter 445 is good, it has become a burden
for singles who want to live in areas which are not serviced by
wastewater systems that comply with current DOH standards.
Chapter 445 creates a further dilemma in that both State and
Federal Fair Housing Statutes forbid a landlord from questioning
the familial status of prospective renters. Chapter 445 also
permits enforcing agents to gain access to dwellings at any time
in order to administer this chapter.

in line with the recommendation made by the Department of Health, H.B. No. 2849
was heid by the House Committee on Intergovernmental Relations and International Affairs.

House Resolution No. 338 and Senate Resolution No. 117, S.D. 1

As noted above, both Resolutions appear to be the direct result of the public hearings
held on H.B. No. 2949. The Resclutions request the Legislative Reference Bureau to consuit
with various state and county agencies to resoive the "administrative concerns and inequities”
that have allegedly arisen as a resuit of the requirements of Chapter 445. Records of the
House Commitiee on Housing show that testimony in support of the Resolution was

presented by the state Department of Health and the Honoluiu Board of Realtors 63

Chapter 445, Hawaii Hevised Statutes

Appendix C exhibits the full text of Part i, Chapter 445, Hawail Revised Staiutes, as

amended, following the adjournment of the Regular Session of 1992,

1

ENDNOTES
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Chapter 3

THE CERTIFICATION AND LICENSURE PROGRAMS
OF THE STATE DEPARTMENT OF HEALTH
AND THE CITY AND COUNTY OF HONOLULU

Introduction

House Resoluticn No. 338 and Senate Resolution No. 117, S.D. 1, raise two concerns
with respect to the regulatory requirements imposed on lodging and tenement facilities. The
Resolutions allege that the law "has becorne a burden on singles who are forced to live in
lodgings that do not meet the standards required by Chapter 445, i.e., areas that are not
serviced by wastewater systems approved by the Department of Health". The statement
refers to the Department's past policy of requiring dwellings in unsewered areas to upgrade
their sewage treatment systems (i.e., from cesspools to individua!l wastewater systems) as a
condition of certification. If the dwelling failed to convert to the standards specified by the
Department, certification would be denied. The statement alleges that Department's policy
limits the number of licensed lodgings available to single renters seeking group housing.

The second concern raised by the Resoclutions invoives the distinction between
facilities regulated under Chapter 445 and facilities requiated as aduit residential care homes.
The Resolutions claim that the law causes confusion with respect to "how the operation of
adult residential care home facilities and group lodgings for 3 or more unrelated persons are
distinguished from the other in terms of operations as residential real estate rentals”. The
statement suggests that the regulatory standards for adult residential care facilities and
lodging facilities are unclear and confusing to operators.

This chapter wili focus on the reguiatory programs administered by the state
Department of Health and the City and County of Honolulu. Brief descriptions of the
programs carried out by the counties of Kauai, Maui, and Hawaii will aiso be included.

The Inspection and Certification Program of The Department of Health

Chapter 445, Hawaii Revised OStatutes, establishes a two-tiered process for the
certification and licensure of icdging and tenement facilities in the State. Under section 445-
94, prospective licensees are first required 1o secure certificates of inspection from the
Department of Health to verify the status of the facility as a habitable dwsiling. The certificate
must then be presented to the county Director of Finance as a condition of licensure.

Sanitary inspections for lodging and tenement facilities, hotels, and boardinghouses
are performed by the Sanitation Branch of the Department of Heaith. Currently, one
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sanitarian is assigned to inspect all cases involving hotels, boarding houses, lodgings and
tenement facilities, group living arrangaments, and group homes on the island of Qahu.1

In accordance with the iaw, certificates for lodging and tenement facilities are
furnished free of charge 2 Certificates are required to verify: proof of inspection; the location
of the use; the fithess and condition of the premises; the existence of plans and facilities to
ensure proper ventilation, drainage, and sewage disposal; and that the business wouid not
pose a threat to the health and safety of the public.3 The recipient of any certificate is alsc
required 1o submit {0 a binding agreement 10 keep the building and its premises in a sanitary
condition.4 Appendix D is a copy of the certificates issued by the Department of Health.
Certificates issued by the Department of Health must be renewed on an annual basis, prior o
end of the state fiscal year.

The Policy on Upgrading Wastewater Capacity

As stated above, among the concerns expressed in the Resolutions is a concern that
relates to the Department of Health's former policy of requiring sewage treatment upgrades at
the point of a change in the usage of a dwelling or in response to complaints of cesspoal
overflows. Prior to Movember 1991, the Department carried out a policy of requiring dweilings
seeking certification as a group facility in unsewered areas to upgrade their cesspool systems
to individual wastewater systerns as a condition of certification® According to the
Department, the policy was was developed 1o ensure the sewage treatment system’s ability to
handle the increased load of sewage generally expected from dweilings increasing their
occupancy.® Cesspools taxed beyond their limits often create public health problems for the
cccupants of the dwelling as well as the community.

Under the policy, unsewerad dwellings containing three or more unrelated occupants
would not be certified as a habitable dwelling if the Department determined that the existing
system was inadequate. Certification would be granted when the cesspool was converted to
the system recommended by the Department.’

Following a challenge to the Department's policy in 1981, however, the practice of
requiring sewage system upgrades was discontinued.® A memorandum from the Sanitation
Branch to a departmental administrator explained the change in policy as follows:?

Both (testimonies presented in a legislative hearing) generally
state that dwellings not served by sewers or an  approved
Department of Health individual wastewater system will not be
approved as a rental for three or more unrelated people. While
this was an earlier interpretation of the Department of Health
Administrative Rules Chapter 62 (Wastewater Systems) [Chapter
11-62, Hawali Administrative Rules (Department of Health)], a
further review of Hawali Revised Statutes Section ULU5-G4 changed
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our position to base the approval on the sanitary condition of the
dwelling., An approved individual wastewater system will only be
required if the owner of the dwelling does not meet the
requirements of Chapter 62 when applying for a building permit, or
if complaints of an overflowing cesspool are verified.

According to the Housing Sanitarian of the Department of Health, the policy of
requiring sewage disposal system upgrades as a condition of certification has not been
exercised since November 1991,

Aduit Residential Care Facilities

The term "adult residential care home” ("ARCH") is defined in section 321-15.1,
Hawaii Revised Statutes, as "any facility providing twenty-four-hour living accommodations,
for a fee, to aduits unrelated to the family, who require at least minimal assistance in the
activities of daily living, but do not need the services of an intermediate care facility”. The law
requires these facilities to be licensed and regulated by the state Department of Health.10
The Department's Hospital and Medical Facilities Branch inspects the faciiities io ensure
compliance. In terms of the administrative procedures of the State, therefore, any facility that
provides "at least minimal assistance” to its boarders for a fee is regulated and licensed
under a separate program of the Department of Heaith.

Appendix E is a chart deveioped by the City and County of Honolulu in 1987 in an
attempt to sort out the standards and the various licenses required by the state Department of
Health and the City and County for the various types of group living facilities that currently
operate in the State. Note that the chart begins by identifying the reguirements for facilities
containing "two roomers” that provide "no care". The chart notes that dwellings in this
category are exempt from the licensure requirements of Chapter 445, Hawaii Revised
Statutes. The chart then proceeds to identify the state and county requirements and
restrictions which correspond to the various other group-rental/care-giving housing
arrangements confronted on gccasion by inspectors in the field.

Page 61 sets out the requirements for facilities that provide care services. Noie that
the chart indicates that facilities that provide "care" are subject, exclusively, to the licensing
requirements of the Hospital and Medical Facilities Branch of the Department of Health as an
ARCH. The Honclulu Department of Finance, which is responsible for issuing licenses to
"non-care” facilities containing three or more unrelated boarders, is not responsible for the
issuance of licenses o adult residential care homes,
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The Licensure Program of the City and County of Honolulu

Business licensing of facitities under Chapter 445, Hawaii Revised Statutes, on Qahu
is carried out by the Special Services Branch within the Motor Vehicles and Licensing Division
of the City and County of Honolulu Department of Finance.!! Currently, the branch is staffed
by a single licensing investigator .12

Although the law makes it the affirmative duty of the owner or a facility to obtain a
license to operate, it is not the general practice of the City and County to actively seek out
and issue citations to uniicensed operations.'3 instead, most inspections are initiated as the
result of complaints filed with the inspector's office of the Special Services Branch, the police,
the city Building Department, or the Department of Health.'4 Inspections are also conducted
at the time of the annual renewal of a license--the annual fee for a license is $10. Business
licenses of the City and County expire at the close of each fiscal year (July 1-June 30).'5 The
procedures followed by the City and County of Honoiulu in performing investigations are
detailed in the following paragraphs. The sample notices, citations, ard forms in the
appendices which correspond to the respective steps in the process were prepared by the
Licensing Inspector of the City and County for display in this report.

(1) After discovery of an unlicensed operation, a business license notification form
is issued to the owner or operator of the business establishment (See Appendix
F);

(2) After a reasonable period, generally not less than 30 days after the business
license notification form was issued, a final notice letter is issued to the owner
or operator of the business estabiishment (See Appendix G);

(3) After a reasonable time, generally not less than 30 days after the final notice
letter was issuad, a letier of inquiry is sent to the Sanitation Division of the
state Department of Heaith and to the City and County Building Department
(See Appendices H and 1), see also Appendix J which is the form used by the
Building Department to transmit recommendations to the Department of
Finance;

(4} If the responses received from the Department of Health and the Building
Department report no effort on the part of the owner or operator of the business
gstablishment to comply with the license reguirement, an Administrative
inspection Warrant is obtained and executed (See Appendix Kj;

(5) If evidence is seized during the execution of the Administrative Inspection
Warrant, which proves beyond a reasonable doubt that the owner or operator of
the business establishment is in violation of the licensing laws, a Complaint &
Summons citation is issued (See Appendix L).
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As noted previously, the general policy of the City and County of Honolulu is to
respond to applications for licensure or to complaints received from the boarders or the
neighbors of a facility rather than to actively seek out unlicensed operations. Indeed, seeking
out all the uniicensed facilities on the istand of Oahu would prove to be a monumental task for
the singie investigator in charge of implementing the program for the City. In addition,
without "probable cause” to investigate a complaint, inspections of this nature may be difficult
to justify. 16 Appendix M is a roster of all facilities licensed by the City and County of Honoiulu
under Chapter 445, including hotels. The facilities that most closely parallel the type of
facilities referred to as "residential real estate rentals” in the Resolutions are categorized as
"group home residence or group living arrangements” beginning on page 87 of the report.
The number of licensed "group living arrangements” operating on Oahu is twenty-nine.

Although there is no reliable method of estimating the number of unlicensed group
living arrangements currently operating on Oahu, it is safe to suggest that the number is quite
substantial. Non-care-giving residential facilities that take in three or more unrelated renters
should account for the largest category of facilities subject to Chapter 445 licensure on the
island. 17 Lack of awareness of the licensure requirement on the part of landlords is the major
reason many group living arrangements continue to operate unlicensed.18

The Licensure Programs of the Counties of Kauai, Maui, and Hawaii

Regulating businesses under Chapter 445, Hawaii Revised Statutes, dees not appear
to be a high priority in the counties of Hawali, Maui, and Kaual.

On Maui, the county Motor Vehicle and Business Licensing Division is the program in
charge of issuing various business licenses. According to the program, however, lodging and
tenement facility operators rarely, if ever, submit applications to license their operations.’ In
fact, an agent in the program could not ever recall issuing a license to such a facility on
Maui.20

On June 30, 1989, the Hawaii County Administration deciared lodgings, tenements,
hotels, boardinghouses, restauranis and various other business operations operating in the
County of Hawaii to be exempt from the licensure reguirements of Chapter 445 (See Appendix
N). The declaration was subsequently adopted into law by the Hawaii County Council as
Article 4, Section 8-30 of the Hawaii County Code (See Appendix O).

Likewise, the County of Kauai, on February 4, 1988, passed a similar ordinance
axempting these and cther operations from the licensure reguirements of the law (See
Appendix P).

ENDNOTES

% interviews with Gary Hirgkane, Housing Sandtarian, Siate Department of Health, Sanitation Branch,
August 13 ang Novemnber 20, 1892 (Hereinatter referred 10 as Hirckane inferviews).
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Chapter 4

STATE AND FEDERAL FAIR HOUSING LAWS

Introduction

House Resolution No. 338 and Senate Resclution No. 117, S.D. 1, suggest that
Hawaii's law relating to lodging and tenement housaes encourages housing discrimination by
making the standards, requirements, and applicability of the faw contingent upon the famifial
status of the tenants occupying a lodging. The requirements placed on owners and operators
of lodging and tenement facilities, according to the Resolutions, create a disincentive for
landiords to enter into rental agreements with groups of three or more unrelated individuals.
The Resolutions point out that the requirements of the law do not apply to dwelling units
rented to families. The Resolutions aiso question the fairness of the law and Hlustrate the
dilemmma it creates for landlords by raising the question: "how do landicrds know that they are
actually renting to families when both the state and federal Fair Housing Standards forbid a
fandlord from questioning the familial status of prospective renters?”

The issue of housing discrimination and the claim that Chapter 445 forces landlords to
engage in practices that viclate the standards of the fair housing laws of the State and the
federal government, compels a review of these laws. This chapter will also review the
background of the fair housing provisicns developed to prohibit familial and marital status
discrimination in real property transactions.

The Federal Fair Housing Amendments Act of 1988

On March 12, 1989, the Federal Fair Housing Amendments Act of 19887 extended the
fair housing provisions of the Civil Rights Act of 19682 to persons of handicapped status and
families with children. The 1988 amendments also broadened the scope of the discriminatory
acts prohibited under law, broadened the remedies available to victims of discrimination,
established conformity and certification requirements for the fair housing laws of the states,
and enhanced the Department of Housing and Urban Development's power and authority to
carry out the law.

Prior to the enactment of the 1988 amendments, the discriminatory practices of the
Civil Rights Act of 1868 included the failure or refusal to negotiate, seli, or rent housing to a
person on the basis of the person's race, color, sex, religion, or national origin.3 Other
prohibited acts inciuded advertising housing in a manner that indicated preference, or
discriminating in the terms and conditions of the rental or sale of a dwelling.4 Despite these
restrictions and safeguards, testimony before Congrass in 1987 reported that the practice of
housing discrimination toward Hispanics and African Americans continued to prevail.5
Witnesses also pointed to an alarming increase in the number of homeiess families in the
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United States, attributing this increase, in part, 1o discrimination against families with children
by the owners of rental housing.®

While the 1988 amendments resulted in many notabie improvements to the Federal
Fair Housing law, the only aspect of the new amendments that appears to bear any relevance
to the claims angd issues raised in H.R, No. 338 and S.R. No. 117, 8.D. 1, involves the
addition of "familial status” to the list of "protected classes” identified under the federal law.

As noted earlier, testimony before Congress in 1987 reported that families with
chiidren were widely underrepresented in the national rental housing market. While this
statistic is affected by many factors, studies indicated that many families were simply being
locked out of otherwise adequate housing by ciscriminatory practices aimed at exciuding
children.” Regulations selting the minimum age of tenants, singles only restrictions, and
rules limiting the number of children permissible in each household are only a few examples
of the types practices exercised by landiords to wilfully exclude families with children. While
various interest groups, including the Justice Department under the Reagan Administration,8
opposed the effort to recognize families with children as a protected class, Congress passed
the 1988 amendments by an overwhelming margin.®

The addition of familial status to the list of "protected classes” under the law
dramatically extended the scope of the Federal Fair Housing Law. No other federal civil
rights statute prohibits discrimination based on famiiial status.10 Section 5(k) of the Federal
Fair Housing Amendments Act defines "familial status” as foliows:

"Familial status” means one or more individuals (who have not
attained the age of 18 years) being domiciled with-

(1) a parent or another person having legal custody of such
individual or individuals; or

(2} the designee of such parent or other person having such
custody, with the written permission of such parent or other
parson.

The protections afforded against discrimination on the basis of
famiiial status shall apply to any person who is pregnant or is in
the process of securing legal custody of any individual who has
not attained the age of 18 years.

Because of the recognition of families with children as a protected class, the remedies
and safeguards previously afforded to victims of racial, sexual, religious, national, and color-
based discrimination were made available to families with children. Categories of housing
exempt from the law inciude certain communities designed and built specifically to mest the
nesds of the elderly and certain state and federal projects deveioped exclusively for elders. In



CERTIFICATION & LICENSURE REQUIREMENTS FOR LODGING & TENEMENT FACILITIES

addition, it is also important to note that the law specifically recognizes the authority of state
and local jurisdictions to appiy and enforce ail reasonable restrictions 1o limit the maximum
number of occupants permissibie in a single dwslling.

Chapter 515, Hawaii Revised Statutes

Chapter 515, Hawaii Revised Statutes, reiating to discrimination in real property
transactions has been patlernad after, and amended from lime o time, 0 ensure
conformance with the requirements of, the federal Fair Housing Law. In 1832, the state law
was further amended to comply with the most recent amendments enacted by Congress. 1!

Hawaii's law, like the federal law identifies discrete bases or factors upon which
decisions regarding the sale or rental of housing may not be premised. Known as "pretected
classes” under the federal law, the factors identified under the State's law include: race, sex,
color, religion, marital status, familial status, ancestry, handicapped status, age, and HIV
(human immunodeficiancy virus) infection. The refusal to rent or sell housing to any
individual or family on the basis of the foregoing factors may constitute a violation of the law.

Like the federal law, Hawail's law defines the term "familial status” in terms of the
relationship that must exist between a parent or a guardian and a minor or a chiid. Section
515-2, Hawaii Revised Statues, defines "familiat status” as follows:

"Familial status" means the status of: a parent having legal
custody of and domiciled with a minor child or children, a person
who is domiciled with a minor child or children and who has
written or unwritten permission from the legal parent, a person
who is pregnant, or any person who is in the process of securing
legal custody of a minor child or children.

Unlike the federal law, Hawaii's law includes "marital status” as an additional
protected classification. Although "marital status™ is not defined under the law, it is prudent
to assume that the term was included to prohibit acts of discrimination against two adults,
married or otherwise, who desire to rent or purchase a home., Conceivably, the protection
could alsc be extended an individual who is denied housing on the basis of his or her status
as a married or an unmarried individuai. The recourse avallable to any person or couple
aggrieved under the law is to a file complaint with the state Civil Rights Commission based on
marital status discrimination.

ENDNOTES
1. Public Law No. 100-430, 102 Stat. 1619, codified at 42 U.8.C. 3601 et seq.
2. Public Law No. 80-284, 42 U S0 3801-3818.
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Chapter 5

THE VALIDITY OF LAWS THAT LIMIT THE
SIZE OF VOLUNTARY HOUSEHOLDS

introduction

House Resolution No. 338 and Senate Resolution No. 117, §.D. 1, note that while
dwellings rented to groups of unrelated people require certification and licensure under
Chapter 445, Hawaii Revised Statutes, dwellings rented to families are entirely exempt from
the requirements of the law. The Resolutions illustrate the disparate burden placed on
licensed facilities occupied by unrelated tenants by noting that "families may rent a lodging
despite not meeting the standards required by Chapter 445", Although the Resolutions do not
make an attempt to chailenge the validity of the law, the Resolutions imply that the regulatory
impediments placed on the owners and operators of lodging and tenement facilities may be
unfair.

Most of the legal problems encountered by “"voluntary families™ living in single
househclds stem from legisiation which differentiate them from traditional families. Disparate
treatment under the law frequently gives rise to questions over the legitimacy of these
statutes. Among the rights purportedly offended under these laws arg the rights to privacy,
freedom of association, due process, and equal protection.! Resistance to these laws has
resulted in a profusion of litigation, with challenges focused on the constituticnality of the
ordinance or its application in specific instances.2 At the center of the controversy is the
authority of the state to exercise and delegate reasonable police powers to achieve
permissible state chjectives.

The Concept of Regulating Uses

Ever since the legitimization of zoning in the 1926 landmark ruling of the United States
Supreme Court in Village of Euclid v. Ambler Realty Company, 272 U.8. 365 {1926), state and
local jurisdictions have enacted a plethora of laws, ordinances, codes, and other regulatory
safequards in an effort 10 more closeiy control the layout and development of uses in the
urban community. Formerly considered to be an unwarranted invasion on the rights of
property, zoning ordinances are now viewed as a proper exercise of the state's police power.3
Such practical matters as increased traffic, noise, criminal activity, the availability of public
services, and the incompatibility of competing uses influenced the Supreme Court to sanction
the use of this power by governmental jurisdictions. Generally, zoning and other land use
regulations delineate permissibie uses; segregate incompatible uses into separate lfand use
districts; and establish building, design, and other parameters.
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While the term "exclusionary zoning" is generally used to describe policies that
unfairly segregate or restrict the distribution of certain urban uses (i.e., low-income housing,
mincrity-cwned businesses, etc.), the term has also been used to refer 1o policies which
prohibit the use of certain types of residential dwellings by households comprised of unrslated
individuals. Opponents of these policies frequently charge that these laws constitute nothing
more than invidious devices of the state to maintain social controt over the makeup of urban
communities. A point is often made of the fact that the impact of the law appears to bs
disproportionately greater on persons of limited means.4

Regulations that limit the size and composition of "voluntary families” by defining
“family” on the basis of legally-acknowiedged criterion (i.e., blood, marriage, or adoption)
have been challenged in state and federal courts across the country, often on the basis of
ciaims that they violate certain fundamental state or federal constitutionai principles, or both.
Challenges to such ordinances in the past have variously contended that:® they viclate a
person's right to privacy; they interfere with a person's right o travel; they interfere with a
person’s right to associate and settle within a state; they are discriminatory; they are actually
an effort to bar people who are uncongenial to the present residents; sccial homogeneity is
not a tegitimate interest of government; the restriction of those whom the neighbors do not
like infringes upon the person’s rights to privacy; it is no rightful concern to the community
whether tenants are married or unmarried; and they are directly opposed to the nation’'s
experience as an open, egatlitarian, and integrated society.

Following the 1974 landmark ruling of the United States Supreme Court in Belle Terre
v. Boraas, 416 U.S. 1 (1973), the legal precedent for lower court decisions appears to have
been established. An Annotation published by American Law Reports in 1982 concludes
that:®

Since the Supreme Court's decision in the landmark case of Belle
Terre v. Boraas, it has been established that zoning ordinances
having the effect of restricting the number of unrelated persons
who may live together in a residential zone are not viclative of
Fourteenth Amendment equal protection, and do noft impermissibly
affect associational interests, provided that the zoning ordinance
bears a rational relationship to a permissible state objective.

It is important to note, however, that while the effect of the U.S. Supreme Court's
ruling on iower court decisions s irrefutable, several state courts, applying their own state
constitutions, have explicitly rejected Belle Terre as an obstruction to rulings to the contrary.”
The Annotation illustrates the difficuity of drawing generai conclusions on the rulings of state
courts:8

Certain states appear to have taken the view that =zoning
ordinances limiting the number of unrelated persons who may reside
together In a single residential unit are not contrary to ths
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state and federal constituticns. In scme jurisdictions whnich have
taken this view, zoning ordinances have been characterized as
sceial and econcmic leglsiation, which has been held not to
violate equal protection so long as the legislative eclassification
was reasonable and not arbitrary, and so long as 1t bore a
rational relationship to a permissibie state objectives.

Other states, however, have taken the view that such zoning
ordinances are contrary to the state constitution by invallidly
distinguishing between groups of related perscns and groups of
unrelated persons, a legislative classification which has been
held not tec be sufficiently related to permissible state
objectives.

MNonetheless, btecause of the landmark ruiings in cases such as Euclid v. Ambler
Realty and Belle Terre v. Boraas, there exists a very strong presumption in favor of the
validity of these laws, with the burden of proof on the challenging party to prove, beyond a
reasonable doubt, that they are invalid. The rational basis test applied to determine the
validity of an ordinance generally involves a two-part test: (1) The ordinance must have been
enacted in furtherance of a legitimate governmental purpose; and (2) There must be a
reasonakble relation between the end scught to be achieved by the ordinance and the means
used to achieve the end. An analysis published in the South Dakota Law Review summarizes
the issue as follows:?

Une who challenges a zoning ordinance has the burden of proving
that it is outside of the contemplation of the enabling statute or
that it is in vieclation of some constitutional right. There is a
strong presumption in favor of the validity of a zoning ordinance.
The challenging party must not only show that property could
reasonably be classified otherwise, but in addition must show that
the legislative classification is clearly unreasonable. A zoning
classification may bhe upheld if any conceivable state of facts
would render the legislative decision reasonable. Of course, if
the required unreasonableness is established, the zoning ordinance
will be declared invalid and judiecial review 1is available to
determine if a legislative body has exceeded its authority.

The cases prasented in this chapter represent exampies of federal as weil as state
court rufings; they by no means represent all of the cases that have addressed the issue.’0
The section on federal cases will include two landmark federal rulings that appear to be relied
upon most consistentiy for most lower court decisions. Also included in the section on federal
rulings is a third case that appears to be the most recent action brought before a federal count
with respect 1c the issue.
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The section on state rulings contains four cases that illustrate the disparate rulings
issued by state courts, based primarily on state constitutional considerations, Two cases
represent state court rulings that have left the ordinances intact;'' and two cases represent
state court rulings that have declared the ordinances invalid.12

It is important to clarify, at this juncture, that the cases reviewed in this chapter
generally involve disputes over ordinances that set strict limits on the number of unrelated
individuals allowed to live in a single dwelling. Chapter 445, Hawali Revised Statutes, mersly
requires the owner of a lodging to acquire an operator’s license--f does not set a limit on the
number of unrelated people permitted o live in licensed faciiities. The land use ordinances of
the counties establish maximum occupancy limits for dwellings based on applicable factors.
MNonetheless, many of the issues and arguments discussed in the foliowing cases bear a
direct relationship 1o the issues and concerns brought out in H.R. No. 338 and S.R. No. 117,
S.D. 1.

Federal Cases Affirming Constitutionality

Village of Belle Terre v. Boraas 416 U.S. 1 {1973)

In Vitiage of Belle Terre v. Boraas,'3 six unrelated students attending a university in
Beile Terre, New York, moved into a large house in a nearby district zoned exclusively for
single family residential uses. The definition of "family” in the Belle Terre ordinance excluded
mere than two unrelated persons in single dwellings situated in the single family residential
district, effectively classifying the students as illegal residenis. After the owner of the house
was cited for violating the ordinance, action was commenced by the owner and three tenants
in District Court seeking injunctive relief and a declaratory judgment to invalidate the
ordinance as unconstitutional. In denying the relief requested, the District Court ruled that
the ordinance represented "a lawful exercise of a legally protectable affirmative Interest in a
family made up of married parents and children”. The Court described the ordinance as
"simply another of the countiess protections with which the state surrounds the traditional
famity”.

On appeal, the United States Court of Appeals for the Second Circuit reversed the
decision of the District Court. The ruling determined that the language of the ordinance was
overly broad and dismissed the District Court's ruling that protecting the family was a
legitimate objective of zening. The Court of Appeals ruling was then appealed to the United
States Supreme Court.

Contrary to the view heid by the Court of Appeals, the United States Suprems Court
determined that it was well within the state's power to "lay out zones where family values,
youth vaiues, and the blessings of quiet seciusion and clean air make the area a sanctuary for
people™. ™ In recognizing the interest of the state in preserving the values of the community,
the Court observed that:15
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The regimes of boarding homes, fraternity houses, and the like
present urban probiems. More people occupy a given space; more
cars rather continuously pass by; more cars are parked; noise
travels with crowds.

in ruling that the ordinance restricting the definition "famiiy” to not more than two
unrelated people was reasonable and not arbitrary the Supreme Court wrote: 16

It is said...that if two unmarried people can constitute a
'family,' there is no reason why three or four may not. But every
line drawn by a legislature leaves scme out that might well have
been included. That exercise of discretion, however, is a
legislative, not a judieial, function.

While it realized fully the economic effects of zoning restrictions on the value of private
property, the Court, invoking the decision rendered in Euclid v. Ambler Realty, nonetheless
concluded that:

A zoning ordinance wusually has an impact on the value of the
property which it regulates. Here we are a step closer to the
impact of the ordinance on the value of the lessor's property. He
has not only lost six tenants and acquired only two in their
place; it is obviocus that the scale of rental values rides on what
we decide today.l'”

But in spite of the fact that the precise impact of the ordinance
sustained in Euclid on a given piece of property was not known,
the Court, considering the matter a controversy in the realm of
city planning, sustained the ordinance.!8

In April 1874, the United States Supreme Court reversed the Court of Appeals ruling,
thus upholding the constitutionality of the Belle Terre ordinance.

Palo Alto Tenants Union v. Morgan (1970, ND Cal) 321 F. Supp 908, aff'd (CA9
Cal) 487 F.2d 883, cert. den. 417 U.S. 910,41 L. Ed. 2d 214 94 S. Ct. 2608

In Palo Alto Tenants Union v. Morgan,'9 a suit seeking to invalidate Palo Alto's
"single-family residential/R-1" ordinance as unconstitutional was filed by the "Palo Alto
Tenants Union”, an unincorporated association comprised of members of several "communal
living groups". The suit sought a declaratory judgment by the court and asked the court o
enjoin the Palo Alto City Manager, George Morgan, from "harrassing” the plaintiffs under the
guise of enforcing the City's zoning ordinances.20
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The Palo Alto Municipal Code defined a family as "cne person living alone, or two or
more persons related by blood, marriage, or iegal adoption, of a group not exceeding four
persons living as a singie housekeeping unit.” The plaintifis argued that since the ordinance
permitted traditional famiiies--often containing in excess of four members--to live in R-1 areas,
any restriction on the number of unrefated persons aliowed 1o live in a single household was
“arbitrary, unreasonable and a viclation of the piaintiifs' rights of free asscciation and equal
protection of laws" 21

The federai District Court of the Northern District of California rejected the plaintiffs
arguments, ruling that "[tihe Court is not convinced that [the] plaintiffs have demonstrated
infringement of their constitutional right of freedom of association".22 Moreover, the Court
made it clear that the state had a clear and legitimate interest in preserving the integrity of
stable, traditional familiai units. Accordingly, the Court concluded that the classifications
used by the state to define traditicnal family households were not unreasonable and did not
violate the Equal Protection Clause of the United States Constitution. The Court noted that:23

[Tihere 1is a long recognized value in the traditional family
relationship which does not attach to the ‘voluntary family'. The
traditional family is an institution reinforced by biological and
legal ties which are difficult, or impossible, to sunder. It plays
a role in educating and nourishing the young which, far from being
'voluntary', is often compulsory. Finally, it has been a means,
for uncounted millennia, of satisfying the deepest emotional and
physical needs of human beings. The communal 1living groups
represented by plaintiffs share few of the above characteristies.
They are voluntary, with fluctuating memberships who have no legal
obligations of support or cohabitation. They are in no way
subject the State's vast body of domestic relations law. They do
not have the biclogical links which characterize most families.
Emctional ties between commune members may exisf, but this is true
of members of many groups. Plaintiffs are unquestionably sincere
in seeking to devise and test new life-styles, but the communes
they have formed are Jegally indistinguishable from such
traditional living groups as religious communities and residence
clubs. The right to form such groups may be constitutionally
protected, but the right to insist that these groups live under
the same rocf, In any part of the city they choose, is not.

The plaintiffs also argued that if the size of households consisting of unrelated persons
could be limited to four members, the size of traditional families in B-1 areas should also be
held to the same limit. In ruling that the size limit imposed on voluntary families was
reasonable and not arbitrary, the Court wrote that:
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Zoning laws may properly control population density within given
neighborhoods, and this consideration alone might Jjustify an
ordinance limiting the number of unrelated persons living in R-1
structures. t 1s argued that some traditional families have more
than four members, and that ‘eguality' would demand a prohibition
of their living together in a single K~7 residence. But given the
State's clear interest in preserving the integrity of the
biological/and or legal family, and given the fact that the
average size of even the traditional family is less than four
members, the Court sees no arbitrariness in limiting the number of
unrelated persons living in an R-1 dwelling, while not so limiting
the size of the traditional family in such dwellings.

Finally, the Court noted the economic rationaie offered for the zoning ordinance by the
City of Palo Alto in testimeny presented during orali argument:24

Many older neighborhoods have large, once distinguished town
houses which are not owner occupied. Often owners find it more
profitable to rent these dwellings, not to single families, but to
large groups of unrelated perscons with independent sources of
income. Such groups are able to pay, collectively, far more in
rent than can traditional famiiies with one, or at best two wage
earners. Thus the rent structure of a whole neighborhood may be
affected by opening R-1 zones to large, unrelated groups. As the
rent and property value structure of the neighborhood is changed,
single families move out, and the character of the area Iis
altered. Zoning laws, within limits not relevant here, can take
account of these economic factors, and this too might provide a
rational basis for the classification herein Guestioned.

The District Court ruling was upheld by the United States Court of Appeals for the
Ninth Circuit in November 1973. Further appeal was denied by the United States Supreme
Court in May 1974,

Elliott v. City of Athens 90 F.2d 975 (1991) WL 338125

In Efliott v. City of Athens,?5 the plaintiffs John D, Eiliott. and others, brought action for
declaratory and injunctive relief against the City of Athens, Gecrgia, on the grounds that the
City's refusal to permit the construction of a group fiome for recovering alcoholics on a parcet
of land zoned for single family homes violated the Federal Fair Housing Act and the plaintiff's
rights of due process and equal protection.

In this cass, the manager of the proposed group home planned 1o purchase a single
iot from the landowner, John D. Elictt, to establish an alcoho! abuse treatment home for
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twelve resident patients and at least ore resident staff member. However, because the
hnousehold profile of the proposed use fit the Athens definition of a "boarding house” and
because the arca was zoned entirgly for single family homes, it was determined that the
property would need 1o be rezoned. The sale of the property to the manager of the proposed
faciiity was contingent on City’'s approval of the landowner's razoning request. In order to
carry out the sale, the landowner apgroached the Pianning Department of the City of Athens
to change the property to "muiti-family residential” zoning.

Under the Athens HS-10/single family residential disinct ordinance, househoids in
single family dwaellings are fimited to:26

One or more persons occupying a single dwelling unlt, provided
that unless all members are related by blood, marriage or
adoption, no such family shall contain over four persons.

Whiie the Planning Department determined that the facility would not significantly
affect the delivery and availability of municipal services in the area, the department
nonetheless rejected the applicant's request on the grounds that the change would "set a
negative precedent for the neighborhood and would constitute spot zaning.”27

The plaintiffs brought action in the United States District Court for the Middle District
of Georgia alleging that the ordinance violated the Federal Fair Housing Amendments Act of
1988 as well as their rights of substantive due process and equal protection. Sopecifically, the
piaintiffs alleged that as a result of the City's ruling, "handicapped persons” were being
denied the ocpportunity to reside in single-family neightiorhoods in Athens.

Following a bench trial, the District Court gntered a judgment that the plaintiff's had
not establisned a prima facie case of discriminatory effect, and that the Athens ordinance, like
ail other city ordinances that set reasonable occupancy limits for dwellings, fell under an
exemption included by Congress in the Fair Housing Amendments Act of 1988. The District
Court ruled that the occupancy limit established by the City was reasonable and therefore,
exempt under 42 U.8.C. §3607(b)(1) of the Federal Fair Housing Amendments Act of 1988,
which reads as as follows:

Hothing in this titie limits the appliecability of any reascnable
local, state, of federal restrictions regarding the maximum number

of ceocupants permitted Yo cceupy a dwelling,
f B py

As to the guestion of whether the ccoupancy limit chosen by the City was arbitrary, the
District Court recalied testimony presented by an Athens city planner which noted that:28

[Flour unrelated persons is the limit used in the vast majority of
counties and municipalities. The City of Athens chose the number
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four by rounding up the 1960 census figure for average household
size.

In its conclusion, the District Court ruled that the ordinance was reasonable and
therefore did not viclate the Fair Housing Act or the plaintiff's due process and equal
protection rights under the constitutions of the United States or the State of Georgia.

The District Court ruting was appealed by the plaintiffs to the United States Court of
Appeals for the Eleventh Circuit. In May 1992, the Court of Appeais affirmed the District
Court's ruiing.

State Cases Affirming Constitutionality

People v. Skidmore 69 Misc. 2d 320 N.Y.S.2d 881 (1971)

In People v. Skidmore, a zoning ordinance defining "family" as a group of no more
than five unrelated people in a single dwelling was ruled by the court to be constitutional,
Barred from forming a household in a house situated in an area zoned for single family
homes, the residents, two unrelated adults along with their c¢hildren, argued that the
ordinance discriminated against the poor by preventing them from meeting their rental
payments through the aggregation of their resources. Without elaborating, the court ruled
that the zoning restrictions were reasonabie.

Marsland v. International Society for Krishna Consciousness
66 Hawaii 119, 657 P.2d 1035 (1983)

On November 20, 1978, the Prosscuting Attorney of the City and County of Honclulu
filed an action for injunctive relief and a declaratory judgment in the state Circuit Court to
enjoin the International Society for Krishna Consciousness (ISKCON) from utilizing the
premises of 51 Coelho Way, Honolulu, as a residence for more than five unrelated people.
The residence in guestion consisted of a two story residential buiiding along with several other
structures such as a guest house and a maid's quarters. The owner of the property aliowed
the society and its members to use the premises as a temple for the sum of $1.00 per year.
The property was zoned "R-3" under the Comprehensive Zoning Code (CZC) of the City and
County of Honolulu.

Ordinance No. 3234 of the Honolulu CZC allowed the use of the R-3 structure as a
church. Nonetheless, the City argued, that whenever a church is alsc used as a residential
dwelling, the CZC restriction timiting occupation to not more than five unrelated people should
be applied. According to testimony before the court, the premises, at one period or another,
may have been used as a residence for as many as thirty unrelated peopie.
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The action for injunctive relief and declaratory judgment was filed in Circuit Court after
the District Court of the First Circuit ruled against the City's action to charge ISKCON with a
violation of the CZC. The District Court ruled that ISKCON was not guilty of the alleged
violation, holding that the structure was a church and the CZC "rule-of-five" did not apply. in
its ruling, the Circuit Court agreed that the structure was a church, but nonetheless ruled that
the rule-of-five applied to the occupants in the structurs,

Seeking to interpose the doctrines of double jeopardy, res judicata, and collaterai
estoppel, the Circuit Court ruling was appealed by ISKCON to the Hawaii Supreme Court.
ISKCON argued that inasmuch as the District Court had entered a final judgment of acquittal
in its favor on the charge of violating the CZC rule-of-five, the issue of whether or not, on
essentially the same facts, ISKCON was in violation of the ordinance, could not be relitigated
in a second action in the same or a different court. The Supreme Court ruled that the District
Court had erred in its interpretation and application of the provisions of the CZC. The Court
ruled against applying the doctrine of res judicata and held that the injunction against
ISKCON was simply an order to enjoin ISKCON from further vioiating the provisions of the
CZC. The ruling allowed ISKCON to continue to use the structure as a church, but prohibited
the group from using it as a residence for more than five unrelated people.

On September 3, 1983, the United States Supreme Court, declaring the absence of a
"substantial federal question”, refused to hear arguments that the Honolulu CZC violated the
religious freedom rights of ISKCON, thus leaving the Hawaii Supreme Court ruling intact.

State Cases Resulting in Rulings of Unconstitutionality

Hopkins v. Zoning Hearing Board 423 A.2d 1082 (1980 Pa Cmwith}

In Hopkins v. Zoning Hearing Board, the court ruled that an ordinance limiting
unrelated tenants of a single family home to not more than two to be unconstitutional as
applied to a dwelling used to provide care and housing for three unrelated mentally retarded
children. The court ruled that there was no rational relationship between the restrictive
definition of "family” and the state interest in preserving the character of the neighborhocd,
particularly because the proposed use would not involve problems dissimilar from those that
would be caused by a family with related children. The court ruled that the group in the case
was more equivalent to a biological family, rather than a group of unrelated individuals all of
whom chose o associate for voluntary reasons.

McMinn v. Oyster Bay 66 N.Y.2d 544, 498 N.Y.S.2d 128, 488 N.E.2d 1240 (1985)

fn McMinn v. Oyster Bay.?® the owners and the four unrelated tenants of a four
bedroom house in the Town of Oyster Bay on Long Island, New York, commenced action in
the Supreme Court of Nassau County for a declaratory judgment that a zoning ordinance
which restricted the use of the house to sither the members of a family who are related by
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"biood, marriage or adoption”, or two unrslated tenants "both of whom are 62 years of ags or
oider”, was in viclation of the equal protection clause of the New York State Constitution.

The zoning cordinances cf the Town of Oyster Bay established a number of use
districts, including a "D Residence” dgistrnict, in which single family homes are permitted as of
right, but "rcoming” or "boarding houses” are only aliowed if so sanctioned by the Town
Board following a public hearing. The house owned by Robert McMinn was located in a D
Residence district. Shortly after renting the house to four unreiated mals adults, the owner of
the structure was charged with g violation of the ordinance in Nassau County District Court.
Subsequently, the owners and tenants of the house commenced action for injunctive relief in
the Nassau County Supreme Court. The Supreme Court declared the ordinance invalid and
held that the minimum age requirement astablishad at 62 for unrelated occupants violated the
state constitutional guarantee of equal protection. The Appeilate Division affirmed and
modified the ruling. The Town of Oyster Bay appealed the decision to the New York Court of
Appeals.

In its decision, the Court of Appeals recognized the legitimacy of the local legislature's
objective to preserve the character of the neighborhood, control density, reduce traffic, and
prevent noise. However the Court found the ordinance flawed. The Court ruled that;30

[Tlhe definition of family employed here is both fatally
coverinelusive in prohibiting, for example, a young unmarried
couple from cccupying a four-bedroom house who do not threaten the
purposes of the ordinance, and underinclusive in falling ¢to
prohibit occupancy of a two-bedroom home by 10 or 12 persons who
are related in only the most distant marner and who might well be
expected to present sgerious overcrowding and traffic problems.

Special note was made cf the minimum age requirement imposed on unrelated
occupants in a D rasidence dweiling. The Court ruled that the requirement which restricted
unrelated tenants to not mors than twe persons, both of whom are 62 years of age or older,
violated the state constitutional guarantee against deprivation of property without due
process. Rationalizing its departure from the ruling in Belle Terre, the Court noted that:31

Because the ordinance challenged in this case contains age
limitations making it more restrictive than the Belle Terre
ordinance and because the [United States] Supreme Court did not
state in either Belle Terre or Moore v. East (leveland, what
definition of family is minimally necessary to survive Federal dus
process scrutiny, those decisions are not determinative of whether
the ordinance before us would withstand Federal constitutional
analysis.
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While the limit set on the number of unrelated occupants allowed in each household
was held {0 be constitutional by the court, the condition that required the occupants to be 62
years of age or clder was ruled to be unreasonable. The Court of Appeals affirmed the
Appellate Division's ruling and declared the ordinance unconstitutional on December 286,
1985.
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Chapter 6

FINDINGS AND RECOMMENDATIONS

House Resolution No. 338 and Senate Resolution No. 117, S.D. 1, {(1892), request the
Legisiative Reference Bureau to consult with the state Department of Health, the state
Department of Human Services, and the Mayors of each county to address the
"administrative concerns and inequities which have arisen” as a result of the State’s licensure
requirements for lodging and tenement facilities as defined in Chapter 445, Hawaii Revised
Statutes. The Resolutions raise seven major concerns with respect to the requirements and
restrictions imposed on these facilities. This chapter presents the findings and the
recommendations of the Bureau. The following is a discussion of the report’'s findings on a
chapter by chapter basis.

History of Part lli, Chapter 445, Hawaii Revised Statutes

Chapter 2 reviews the history of Part i, Chapter 445, Hawaii Revised Statutes, and
analyzes the claims that:

The "original purpose of Chapter Ui5 was to regulate group homes,
halfway houses, and other similar arrangements--not regulate
residential real estate rentals";

"[A]lthough not the intent of its enactment, Chapter 445 also
regulates long-term rentals”; and

The law is unfair because 1t authorizes state and county agents
and the police to enter and inspect a licensed lodging at any
time.

Chapter 2 describes the development and evoiution of the State's requirements for the
certification and ficensurs of lodging and tenement facilities. Throughout the long history of
the law, the provisions of Chapter 445, Hawaii Revised Statutes, have been revised and
amended from time to time to resolve new problems and address relevant issues. Over the
years, various new concepts have been incorporated into the regulatory mechanisms of the
law, inciuding the concept of regulating residential uses on the basis of the familial status of
its tenants and the concept of categorizing and fcensing these residences on the basis of the
number of bedroom units they contained. In response to administrative as well as legisiative
concern over the potential for households containing unrelated tenants to have a disruptive
effect on the tranquility of residential neighborhoods, the Legislature approved the passage of
several amendments aimed at reinforcing the effect of the iaw on residential uses that cater to
renters of this nature. Contrary to the claim made in the Resolutions, it appears that the
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reguiatory requirements currently imposed upon that catsgory of dwellings colloquially
referred to as "residential real estate rentgis”, were the direct result of legislation specifically
dssigned and deliberately enacted to bring these dwellings into the scope of the law.

Throughout the history of Part Hif of Chapter 445, the uses exempt from the licensure
requirements of the law have clearly been articulated in separate provisions set aside for
exemptions. These uses include facilities operated by non-profit organizations and residential
dwellings containing fewer than three unrelated psople. Never in the histery of the law has
the Legisiature estabiished separate requirements for lodging facilities built for long-term or
short-term occupancy. In the absence of evidence to support the claim that "long-term
rentals” are indeed exempt from the requirements of the law, the only plausible conclusion
that can be drawn is that they are not.

As noted in chapter 2, the criginal purpose of the law was to protect the health and
safety of laborers forced to live in over-crowded conditions on the island of Oahu. The
concept of allowing authorized agents fo inspeact the premises of any licensed lodging facility
to protect the health and safety of tenants as well as the surrounding community was devised
by the Legistative Assembly of the Kingdom of Hawaii during the first enactment of the law in
1880. In 1987, the Legislature reinforced the powers and duties of the State and the counties
to perform inspections under section 445-95(5). In 1991, the state Attorney General released
a legal opinion affirming the constitutionality of section 445-95(5) based ¢n the view that these
inspections constitute a valid and reasonable exercise of the State’s power (0 protect the
health and safety of guests.

Certification and Licensure Programs and Standards

Chapter 3 reviews the certification and licensure programs of the state Department of
Health and the City and County of Honolulu. The chapter reviews the claims that:

The law "has become a burden on singles who are forced to live in
lodgings that do not meet the standards required by Chapter 445,
i.e., areas that are not serviced by wastewater systems approved
by the Department of Health"; and

The law causes confusion with respect to "how the operation of
adult residential care home facilities and group lodgings for 3 or
more unrelated persons are distinguished for the other In terms of
operations as residential real estate rentals'.

As noted in the chapter, prior to November 1891, the Department of Health enforced a
policy of requiring dwellings in unsewered areas o upgrade their cesspools to individual
wastewater sysiems upcn certification as a group facility. Upon finding that the Department
lacked the full authority to require these improvemenis as a condition of certification,
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howsever, the practice of requiring sewage system upgrades was discontinued. Inspections
now focus directly on the sanitary condition of the faciiity.

The maze of terms, standards, and reguiatory reguirements at the state and the
county level contributes 1o the complexity of the law. Upon examining the bread array of uses
reguiated under the law, however, it is clearly apparent that the complexity of the law is g
direct reflection of the complexity of the commercial activities it regulates. Adult residential
care homes include group facilities that provide care on a tweniy-four hour basis for a fee.
Conceivably, this brecadly defined term encompasses maost of the diffarent types of facilities
that provide care or assistance o adult boarders. To simpiify the process, these facilities are
licensed and reguiated exciusively by the Hospital and Medical Facilities Branch of the
Department of Health.

Because adult residential care homes baicng 1o a special sub-category of the facilities
regulated under Chapter 445, any attempt 10 further ciarify the distinctions between these
ussas--if at all necessary--should focus on clarifying the provisions of the adult residential care
facilities law rather than Chapter 445, In any case, guestions regarding the proper
ciassification of any particular facitity can be easily answered by contacting the reguiators in
charge of licensing these faciiities.

State and Federal Fair Housing Standards

Chapter 4 reviews the fair housing laws of the State and the federal government and
analyzes the claim that:

The law conflicts with state and federal falr housing laws and
ereates a dilemmz for landiords based on the belief That "bpoth the
state and Federal Fair Housing Standards forbid a landlord from
questioning the familial status of prospective renters';

While discrimination on the basis of "familial status” is indeed a violation of state and
federal fair housing standards, the applicability of the term as well as the remedies available
to victims of this form of discrimination appear to be limited strictly and exclusively to families
with children. The housing rights affirmed for families with childeen, like the rights affirmed
for alf the other "protected classes” listed under state and federal iaw, were recognized and
reinforced by Congress on the basis of nationally observed patterns of discrimination directed
against renters and buyers hindered in their efforts 1o find housing because of these particular
attributes. Groups of three or more unrelated individuals do not appear to fail within or meat
the characteristics of any of the "protected classes” identified under the state or the fedsral
laws.

Also discussed in chapter 4 was the issus of marifal status protection. Currently in
Hawaii, marital relationships are legaily permitled between two pecple of the opposite sex.
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Because marriages between three or more people are not allowsad, it is difficult t¢ identify
credible scenarios, routing or hypothetical, wherein the requirements of Chapter 445 would
conflict with the State’s prohibition against martial status discrimination in housing.

The discriminatory acts prohibited under the fair housing {aws of the State and the
federal government are explicitly outlined in the statutory provisions of the respective laws.
However, aside from identifying those acts that overtly result in the reiection of families or
individuais who would otherwise be fully qualified to rent or purchase the property, the laws
do not delve into such details as the kinds of questions that may or may not be asked by the
seiller or landlord during the sale or rental of a dwelling unit. Because the laws are devoid of
provisions which forbid landiords from questioning the familial status of prospective renters
with respect to the issue of having more than a certain number of unrelated adults, it does not
appear that such an act, in and of itseif, constitutes a violation of the law. Morecver, agents
of the Hawaii office of the federal Department of Housing and Urban Development as well as
the state Civit Rights Commission could not identify provisions in efther the state or the
federal law which would prohibit inquiries into the familial status of prospective rentars.

Constitutionality of Chapter 445

Chapter 5 addresses the concern expressed in H.R. No. 338 and 8.R. No. 117, 8.D. 1,
that the burdens placed on the owners of {odging facilities may be unfair. The Resclutions
contrast the standards enforced against dwellings rented to families and dwellings rented to
groups of unrelated peopie by noting that:

Families may rent the lodging despite not meeting the standards
reguired by Chapter 445

Aithough the validity of any particuiar law must ultimately be determined in the
appropriate courts of law on a case by case basis, the landmark rulings reviewed in chapter 5
iflustrate the strong presumption held by the courts in favor of the validity of laws passed by
state and local legislaturas to protect the welfare of the public. Ever since the legitimization
of zoning by the United States Supreme Court in Euclid v. Ambler Reaity, the courts have
scrutinized and evaiuated nearly every aspect of governmental dominion over the free use of
private property. The United States Supreme Court in Belie Terre v, Boraas affirmed the
validity of laws that limit the number of unrelated persons permitied to dwell in a single
household. The Court ruled that the ordinance in guestion did not violate the tenants’ rights
of equal protection and did not impermissibly affect their associational interests. The state
Supreme Court has also upheid the validity of the limit established by the City and County of
Honolulu for the number of unreiated persons permitied to share a single dwelling. Beacause
of such rulings there exists a very strong presumption in favor of the validity of these laws,
with the burden of proof falling on the challenging party to demonstrate that the provisions of
the law are violative of state or federal constitutional principles.
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Conclusion

The concerns articulated in H.R. No 338 and S.R. No 117, 8.D. 1, represent concerns
that have been expressed by members of the regulated community for many years.
Predictably, most of the controversy over the standards and the requirements of the law has
centered on the island of Oahu, where the law is enforced reiatively strictly. This report
provides information into the history and background of some of the concerns heid by the
owners and operators of lodging and tenement facilities in Hawaii. However, based on the
findings of the Bureau, the concerns expressed in the Resolutions do not appear to represent
legitimate policy concerns which would justity specific changes to the law or modifications to
the State's approach at regulating these facilities.

The role of lodging and tenement facilities in meeting the housing needs of a particular
sagment of the rental community has long been recognized by the Legislature. The law
regulating these facilities was initially passed to protect the surrounding community as well as
improve the conditions of boarders living in these facilities. The law, as it is currently
enforced, is used as a mechanism (0 respond 1o public complaints and maintain the public
health and housing standards developed by the State and the counties over the years.

With the rising rate of homelessness and the growing demand for housing throughout
the State, iocdging and other group living facilities may play & more prominent role in Hawaii's
rental housing market in the future. Under such a scenario, the regulatory powers and duties
of the State and the counties under Chapter 445, Hawaii Revised Statutes, are likely to
become aven more critical to the orderly development and operation lodging and tenement
facilities throughout the State.

45



Appendix A

HOUSE OF REPRESENTATIVES H ' R : N O 3 3 Bg

SIXTEENTH LEGISLATURE, 1992

HOUSE RESOLUTION

REQUESTING A REVIEW OF COUNTY STANDARDS REGARDING RENTALS FOR
THREE OR MORE UNRELATED PECFPLE.

WHEREAS, Chapter 445, Hawaii Revised Statutes (Chapter 445),
requires Counties to license any lodging centaining no more than
nine rooming units in which space is let by the owner to three or
more unrelated persons; and

WHEREAS, these lodgings are statutorily referred to as
"lodging or tenement houses", "group heomes", "group residences”,
"group living arrangements”, or "rooming houses™; and

WHEREAS, the original purpose of Chapter 445 wasg to regulate
the operation of group homes, halfway houses, and other similar
housing arrangements--not regulate residernctilal real estate
rentals; and

WHEREAS, while the intent of Chapter 445 is good, it has
become a burden for singles who azre forced to live in leodgings
that do net meet the standards recguired by Chapter 445, i.e.,
areas that are not serviced by wastewater systems approved by the
Department of Heglth (DOH); and

WHEREAS, in direct contrast, families may rent the lodging
despite not meeting the standards required by Chapter 445; and

WHERERS, as a result, Chapter 445 may encourage housing
discrimination by permitting certain lodgings to be rented to
families and not a group of unrelated individuals; and

WEEREAS, morecver, there is confusion as to how Chapter 445
can be fairly applied--how do landlords know that they are
actually renting to families when both the state and Federal Fair
Housing Standards forbid a landlord from gquestioning the familial
status of prospective renters cor when the City and County of
Honolulu Land Use Ordinance defines family as no more than five
unrelated persons; and

WHEREAS, because Chapter 445 requires that any three

unrelated adults renting a house must get a2 county license,
Chapter 445 also authorizes the poliice, county agencies, agents
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cf the licensing department, and the DOH to inspect that house at
anytime; and

WHEREAS, althcocugh also not the intent of its enactment,
Chapter 445 also regulates long-term rentals which places an
additional burden on an already tight housing market; and

WHEREAS, to worsen matters, there is some confusion
regarding how the operation of adult residential care home
facilities and group lodgings for 3 or more unrelated persons are
distinguished from the other in terms of operations as
residential real estate rentals; now, therefore,

BE IT RESOLVED by the House of Representatives of the
Sixteenth Legislature of the State of Hawaili, Regular Session of
1882, that the lLegislative Reference Bureau, working in
conjunction with the Department of Health, the Department of
Human Services, and the county Mayors is reguested to identify,
address, and resolve administrative concerns and inequities which
have arisen regarding rentals for three or more unrelated
perscns; and

BE IT FURTHER RESOLVED that the Legislative Reference Bureau
submit a report with findings and recommendations, with proposed
legislation, if appropriate, to the Legislature at least twenty
days pefcore the ¢onvening of the 1893 Regular Session; and

BE IT FURTHEER RESOLVED that certified copies of this
Resclution be transmitted to the Legislative Reference Bureau,
the Director of Heazlth, the Director of Buman Services, and the
Mayors of the City and County of Honolulu, the County of Hawaili,
Maui and Kauai.

OFFERED BY: %l—-/——é /4 A f‘;’ﬂ
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WEHREN PRICE. 1

ATTORKET GENERAL

s CORINNE K. A WATANABE
STA-T-«E OF HAWAH FIRGT DERPLTY ATTORMEY GENERAG

DEFARTMENT OF THE ATTORNEY GENERAL
428 CUEEN STREET
HMONOLULY. MAWAD S6B33
P80% S4B-4740
FhAx iB08! S48.1900

March 14, 192l

The Honorable Alex Santiago
Representative, Fourteenth District
The Sixteenth Legislature

State of Hawail

State Capitol, Room 322

Honolulu, Hawaii 96813

Dear Representative Santiago:

Re: Constituticnality of Section 445-95, Hawaii Revised
Statutes

This responds to your memorandum of February 20, 1%9%1, in
which you ask ocur legal opinion on whether section 445-95,
Hawail Revised Statutes ("HRS"), is constitutional to the
extent that it allows the police and agents of various state
and county departments to inspect private homes licensed under
chapter 445 for compliance with applicable health, zoning, and
building laws. After reviewing the statute and its legislative
history, along with relevant case law, we have identified no
constitutional problems in the application of section 445-95 to
the situation you describe.

According to your request, one of your constituents
operates a vacation rental out of her home. Your legislative
aide explained in a subsequent telephone conversation that your
constituent lives in the home and rents out three bedrooms.

She serves no meals to her guests. This arrangement appears to
fit the definition of "lodging or tenement houseY or "rooming
house" found in section 443-90: ‘“any building or portion
thereof containing no more than nine roeming units, in which
space is let by the owner or operator to three or more
unrelated persons." Section 445-%0, HRS (Supp. 19%0).
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The Honorable Alex Santiago
March 14, 1951
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Chapter 445 requires operators of arrangements such as
that of your constituent to be licensed by the county. Section
445~12. Before receiving a license the operator must obtain,
first, a certificate from the department of health toc assure
that the premises "are in good sanitary condition," section
445-94{a), and, second, c¢learance from the county to assure
that the arrangement complies with applicable building and
zoning codes, section 445-94(b). Your constituent is concerned
about the access for inspection that is imposed as a condition
on the license by section 445-95. That section reads in
pertinent part as follows:

§445-95 Conditions of license. A lodging or
tenement house, group home, group residence, group
living arrangement, hotel, or boardinghcuse, license
shall be issued upon the following express
conditions, which shall be incorporatd in the license:

(5) The police, agents of the licensing department,
agents of the state department of health and
agents of the appropriate county agencies
responsible for compliance with the county’s
building and zoning codes shall at all times
have access for purposes of inspection to
enforce or administer this chapter and other
applicable laws or rules . . . .

Your constituent considers this conditien to ke an invasion of
privacy.

Initially, we note that, according to the legislative
history of chapter 445, its licensing regquirements are intended
to apply to operations in private homes. Until 1986 the
chapter contained an exemption for private families who housed
up to seven beoarders in their homes, but in 1986 that exemption
was repealed. As the Senate Committee on Government Operations
explained,

Presently, lodging or tenement houses, hotels,
boardinghouses, and restaurants are licensed and
regulated under Chapter 445, Hawaii Revised
Statutes. This chapter, however does not adeguately
address problems faced by the Department of Health
(DOH), regarding some lodging or tenement houses that
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operate in viclation of certain health regulations.
Your Committee finds that this is possible because of
two deficiencies in the law.

First, Chapter 445, does not define "lodging or
tenement houses", and second, Section 445-97 exempts
houses owned by a private family taking in seven
boarders or less from the licensure reguirements
under Chapter 445. Therefore, it appears that under
certain conditions, some lodging or tenement houses
are outside of the regulatory jurisdictions of the
DOH or the appropriate county licensing agency as
provided under Chapter 445.

This bill resclves this problem by repealing the
exemption for private homes provided under Section
445-97, and adding a definition of "lecdging or
tenement house" to Chapter 445 . . .

S. Stand. Comm. Rep. No. 773-86, 1i3th Leg., 1986 Reg. Sess.,
Haw. 5.J. 1146 (l986).

In general, living arrangements such as these are
regulated under a state’s police powers. 8See, e.d., Savage v,

District of Columbia, 54 A.2d4 %62 (D.C. 1947); McBriety v.
RBaltimore, 219 Md. 223, 148 A.2d 408 {(195%). This type of
regulation, by necessity, interferes to some extent with
private rights:

A distinguishing characteristic of the police
power is that it is a reascnable preference of public
over private interests. The lawful exercise of the
police power necessarily interferes in some respects
with the liberty of the citizen, such as his right to
move about as he pleases, or his right to follow in
his own way any lawful occupation, or his right in
the use of his property. This interference is
justified solely on the ground and only to the extent
that it is required in order to protect the personal
and property rights of others, and advance the best
interests of scciety. Indeed, all businesses and
occupations and all movements and activities of the
citizen in public relations are carried on subject to
the reascnable exercise of the police power.
Obvicusly individual freedom must yield to the
enforcement of just regulations for the public good.
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Appreopriate and reasonable legislation or regulation
is sanctioned, where it has for its object the
promotion of the public safety, health, convenience
and general welfare, or the prevention of fraud and
immorality.

€A E. McQuillin, The Law of Municipal Corporations §24.05 (38
ed. 1988).

The gquestion is thus the extent to which the State’s
police power may constitutionally interfere with an
individual’s rights. The Hawaii Supreme Court has held that,
generally, the police power may be exercised subject only to
the reguirements that "the law shall not be unreascnable,
arbitrary or capricious, and that the means selected shall have
a real and substantial relation to the object sought to be
obtained." W.H. Greenwell, 1Ltd., v. Department of ILand and
Natural Resgurces, 50 Haw. 207, 209, 436 P.2d 527 (1968)
(citations omitted). We have found no Hawail cases that
address the validity of state regulaticn of lodging or rooming
houses, but cases from other jurisdictions estakblish that the
licensing, regulation, and inspection of boarding, lodging, and
tenerment houses are valid, constitutional exercises of the
state’s police power because they bear a reasonable relation to
the important purpose of protecting the health of occupants.
Savage v. District of Columbia, 54 A.2d at 565; McBrietv v.
Baltimore, 148 A.2d at 414.15. The State’s power specifically
to inspect licensed operations of this type has also been
upheld as bearing a reasconable relationship to the common
goed. Scuthport v. Ross, 109 N.Y.S8.2d 196 (Supr. Ct. 1951):
Belleville Chamber of Commerce v. Belleville, 51 N.J. 153, 238
A.2d 181 (1968); McBriety v, Baltimore, 148 A.2d at 414. Given
the principles enunciatd in Greenwell, we believe that Hawaii
courts would agree that these regulatory activities are
reasonable and have a real and substantial relation to
protecting the health and safety of guests, and are therefore
valid exercises of the police power.

0f course, your constituent’s point is that the licensed
activity occurs in her home, and she wishes to be free of any
sort of governmental intrusion there. Nonetheless, regulation
and inspection appear to be warranted in this situation since
the same public interest--protection of the health and safety
of guests~-is at stake here as in any other housing rental

situation. See, e.g., Savage V. District of Columbia, 54 A.2d
at 565 (taking roomers in a private home is a business, and
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providing health regulations in this situation is reasonable).
And, as the Commonwealth Court of Pennsylvania peointed out in

Greenacres Apartments, Inc., v. Bristol Township, 85 Pa. Commw.
572, 462 A.2d 1356, 1360 (1984), privacy rights in property

rented out to the public are guestionable at best.

Since we believe that the application of chapter 445 to
this situation is constitutional, there is no need to address
your second gquestion regarding what might be done to alleviate
any potential constitutional problens.

We hope our comments are useful to you. Please feel free
to contact us if you have further questions in this area.

Very truly yours,

4?2%213‘ /{7' Kf:zi4ﬂm~

BEeidi M. Rian
Deputy Attorney General

HMR:kn
2651R

APPROVED:

Corvenme K-G 2z&£&ﬂ7a£2¢’/

Corinne K. A. Watanabe
Acting Attorney General
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Appendix C

CHAPTER 445
COUNTY LICENSES

PART 1L LODGING OR TENEMENT HOUSES, HOTELS, AND
BOARDINGHOUSES

Note

Sections 445-91 to 96 designated and amended as Part IIT by L 1990, ¢ 164, §28,

Revision Note

In the designanon of sew parts by L 1990, ¢ 164, §§445-90 and 90.5 arc vnaccounted for, The revisor
dassified these sections to this part.

§445-90 Definitions. When used in this chapter, unless the context requires
otherwise:

“Boardinghouse'’ means a building or buildings having at least three rooms for
the accommodation of six or more unrelated persons and ia which the owner or
operator fumnishes at least one meal per day as pant of the accommodations.

““Hotel”" means any building or portion thereof or buildings containing more
than nine rooming units, ia which space is let by the owner or operator 1o six or more
unrelated persons.

“Lodging or tenement house”, ‘‘group home’’, *‘group residence'’, “‘group
living arrangement’’, or “‘rooming house’’ means any building or porion thereof
containing no more than nine rooming units, in which space is let by the owne: or
operator to three or more unrelated persons.

““Noisy or disorderly conduct’” has the same meaning as defined in chapter 711,

“*Restaurant’’ means a building in which the principal business is the furnishing
of meals for pay. [L 1986, ¢ 149, §1; am L 1987, ¢ 333, §3:am L 1988, ¢ 313, §2]

[$445-90.51 Exemption. A facility owned or used by a government agency
or by a nonprofit agency which is registered with the department of commerce and
consumer affairs and providing services by contract for a government agency, shall
be exempt from this chapter. [L. 1987, ¢ 333, §2]

$445.91 REPEALED. 1.1987, ¢ 333, §§.

$445.92 Fee. The annual fee for a license o keep a lodging or tenement
house, group home, group residence, group living arrangement, botel, or
boardinghouse shall be $10, [L 1896, ¢ 64, §69;amL 1911, ¢ 18, §1l;am L 1915,¢ 71,
§1; RL 1928, §2053; am L 1932 24, ¢ 66, §8; RL 1935, §2475; RL 1945, §7078;
RL 1955, §155-39; HRS §445-92; am L 1986, ¢ 149, §2; am L 1987, ¢ 333, §4]

§445-93 Fee, restaurant; restrictions. (a) The annual fee for a license w
keep a restaurant shall be $10; provided that in the case of religious, charitable, and
educational institutions not regularly engaged in such business the fee for the license
shall be $1.

(b)Y No bedrooms or sleeping accommodations for hire shall be aliowed on the
premises of the restaurant, [L 1915, ¢ 71, §2; RL 1925, §2054; am L 193224, ¢ 66, §9;
RL 1935, §2476; RL 1945, §7079; am L 1953, ¢ 168, §1; RL 1955, §155-60; HRS
§445-93; am 1. 1986, ¢ 149, §3]
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8445-94 Certificates. {a) No license shall be issued for a lodging or
tenement house, group home, group residence, group living arrangement, botel, or
baardinghouse, unti} the applicant secures from the department of bealth and presents
1o the treasurer a certificate setting forth that an agent of the department has examined
the building or buildings, with a description sufficient to identify and locate the same,
and that the same are in good sanitary condition.

(b} No igitial license shall be issued for a lodging or tenement house, group
home, group residence, group living arrangement, hoiel, or boardinghouse, until the
applicant secures a clearance from the appropriale county agency responsible for
ensuring compliance with county building and zoning codes and presents to the
treasurer a certificate setting forth that an agent of the agency has examined the
building or buildings, proposed to be used for such purposes, with a description
sufficient 1 identify and locate the same; and that the same are in compliance with the
building and zoning codes. [1. 1896, ¢ 64, §70; am L 1898, ¢ 38, §1; RL 1925, §2055;
RL 1935, §2477; RL 1945, §7080; RL 1955, §155-61; am L. Sp 1959 24, ¢ 1, §1%;
HRS §445-94; am [ 1986, ¢ 149, §4; am L 1987, ¢ 333, §5;am L. 1988, ¢ 162, §1; am
L 1950, ¢ 164, §16]

§445-95 Conditions of license. A lodging or tenement bouse, group home,
group residence, group living arrangement, hotel, or boardinghouse, license shall be
issued upon the following express conditions, which shall be incorporaied in the
license:

{i} Tbe licensee shall not permit noisy or disorderly conduct in the building
or butldings;

(2) No person engaging in acts of prostitution shall be allowed to reside
therein or resort thereto;

{3} No intoxicating liquor or other intoxicating substance shall be furnished
or sold therein, except as authorized by law;

{4) The building or buildings and premises licensed shall be kept in good
sanitary condition, in accordance with law and with the orders of the agent
of the deparumnent of health;

(5) The police, agents of the licensing department, agents of the state depart-
ment of health and agents of the appropriate county agencies responsible
for compliance with the county’s building and zoning codes shall at all
times have access for purposes of inspection to enforce or administer thig
chapter and other applicable laws or rules;

(6) No gaming shall be allowed;

{7y The licensee, if a lodging or tenement house, group home, group resi-
dence, group living arrangement, or boardinghouse shall keep records
identifying its tenants, lodgers, or boarders; and

{8) No facility shall deliver or purport to deliver health care services or
treatment unless it is licensed, certified, or contracted for by the State or
other governmental agencies to do so. [L 1896, ¢ 64, §71; RL 1925,
§2056; RL 1935, §2478; RL 1945, §708!; RL 1955, §155-62; am L. Sp
195924, ¢ 1, §19; HRS §445-95; am L. 1986, ¢ 149, §5; am L. 1987, ¢ 333,
§6; am L 1990, ¢ 164, §17]
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[§445.95.1] Unfair or deceptive praciices prohibited. (a) No person shall
engage in this State in any act or practice which is prohibited in section 445.95.2 or
which is defined in that section as, or determined under that section to be, an unfair or
deceptive act or practice in the rooming house business.

by  Any facility owned or used by a government agency or by a nonprofit
agency which is registered with the department of commerce and consumer affairs
and providing services by contract for a governiment agency, shail be exempt from
this section.

{¢) The department of human services shall enforce the provisions of this
section and shall refer to other state and county agencies any violations enforced by
those other governmental agencies. [L. 1988, ¢ 313, pt of §3]

[$445.95.2] Unfair and deceptive practices defined. The following are

defined as unfair or deceptive practices in the rooming bouse business:

(1) Requiring, seeking, or encouraging any resident or prospective resident (o
execule a power of attorney in which the resident or prospective resident
names the rooming house, its owner, or any of its agents or empioyees as
atomey-in-fact

(2) Making any representation that the rooming house offers medical care,
rehabilitation, or therapeutic benefits of any type;

(3) Negotiating public assistance checks payable to a resident;

(4) Refusing to refund any deposit as provided in sections 521-44(c) and
521-66;

(5) Refusing to give any resident a partial rent refund in accordance with
section 521-66;

(6} Encouraging, soliciting, or requiring any resident or prospective resident
to consent (o the release of information concerning the resident or

prospective resident which is maintained by any government agency and
otherwise confidential;

{7 Encouraging, soliciting, or requiring a resident or prospective resident to:
{A) Turn over food stamps to the rooming house, its agents, or employ-

ees;, or
(B) Permit authorization to purchase (ATP) food stamp cards 0 be
negotiated by the rooming bouse, its agents, or employees;

(8) Limiting, hindering, or restricting access of residents who are food stamp
recipients 0 foodstuffs, food containers, refrigerators, or other food
storage facilities;

{9} Encouraging, soliciting, or requiring any resident or prospective resident
to apply for orreceive food stamps if the rooming house has meal service;

{10}  Accepting food stamps as payment for or in reduction of rent;

{11y Charging different rents for similar accommodations based on the amount
of a resident’s public assistance benefits;

(12) Encouraging, solicidng, or requiring any resident or prospective resident
to have public assistance benefits mailed to the rooming house, its owner,
or its agents or employees; and

{13} Denying any prospective resident or evicting any resident from living
accommodations solely on the basis of age or disability. (L 1988, ¢ 313,
pt of §3]
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{3445-953] Powers of the director, The director of the department of
human services may examine and investigate the affairs of every persen, parmership,
corporation, or other organization engaged in the rooming house business in this State
in order to determine whether any unfair or deceptive practice prohibited by section
445-95.1 has been commirted. L. 1988, ¢ 313, pt of §3]

{§445.95.4] Penalty. Any person, firm, company, association, or corpora-
tion committing any unfair or deceptive practice as defined in section 445-95.2 shall
be fined 3500 for each violation. [L 1988, ¢ 313, pt of §3]

[§445.95.5] Suits by the State. The director of the department of buman
services, by and through the attorney general, may bring an action on behalf of the
State to enjoin any violation of section 445-95.2, to enjoin any person, partnership,
corporation or other organization who has violated section 445-95.2 from continuing
to engage in the rooming house business, 1o coliect the penalties provided by section
445-95 4, or o recover any damages sustained by any person injured by a violation of
section 445-95.2. In any such action, the State shall also be entitled to recover the
costs of suit together with reasonable attomeys’ fees. [L 1988, ¢ 313, pt of §3]

[§445-95.6] Suits by individuals. Any person injured by a violation of
section 445-95.2 has a private right of action and may bring a civil action to recover
three times the person’s actual damages or 31,000 for each violation, whichever sum
1s greater. Any persen bringing such an action shall also be entitled to recover the
person’s costs together with reasonable attorneys’ fees. [L 1988, ¢ 313, pt of §3]

[§445-95.7] Jurisdiction, venue. An action under section 445.95.5 or
445-95.6 shall be brought in the district court and division in which the rooming
bouse is located. [L 1988, ¢ 313, pt of §3]

§445.96 Penalty. (a) Any person who keeps a lodging or tenement house,
group home, group residence, group living arrangement, hotel, or boardinghouse,
without a license shall be fined in accordance with section 445-12.

(b)  Any person holding a license under this chapter who violates or fails o
observe any of the requirements or conditions of this chapter or of the license, shall be
fined not less than $100 nor more than $1,000 per day of violation for each violation
and the court may cancel the license.

(c)  Any person who intentionally or knowingly obstructs or interferes with
the progress of any authorized inspection pursuant to this chapter shall be guilty of a
misdemeanor. {L 1896, ¢ 64, §72; RL 1925, §2057; RL 1935, §2479; RL 1945,
§7082; RL 1955, §155-63; HRS §445-96; am imp L. 1984, ¢ 90, §1; am L 1986, ¢ 149,
§6; am L 1987, ¢ 333, §7; am L 1990, ¢ 164, §18]

§445.97 REPEALED. L 1986, ¢ 149, §7.
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Appendix E

STATE AND COUNTY MEQUIREMENTS COVERING
GROUP L IVING ARRANGEMENTS

py - L el F TNANCE BUTLDING FIRE BWS oru
® Business e Housing, ® Fire ® Later o Sewers
HOSPITAL SANITATION Building Taspection
AND MEDICAL ® {lecalth Inspection
FACILITIES ® Cesspools
-2 roomers unrelated Accessory to No license Ho require- No license e H.C. Inspection  Mone * Hone
angd family - no care family ment unless * B.C. Inspection
if on ¢ Group R Dwelling
cesspont standards
3 roomers unrelated Accessory to Mo license Mo require- * Group home & H.C. Inspection/ None * None
and family - no care family ment - Timit ® License Finance
4 lodging regulations ¢ Group R Dwelling
units s Sanitation standards
clearance
3-5 unrelated - no Famity Ho ficense No require- Group home ¢ Group R Nane ¥ None
Carg mont unless Jicense mast Dwelling
cesspool tist tenants standards
¢ {1.C. Inspection/

Finance

Holes:

*

rAA
A

*/F 1nance®
"i‘{.c4;!
“B.CL*

I T S I |

No involvement uniess in No-Pass zone and inadequate public systems,
Iaspection requested by Department of tand Uiitization
Inspection requestod by State Departmont of Health

Inspection requested by Finance Department
Housing Code
Building Code
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sl
STATE AND COUNTY REQUIREMEMTS COVERING
GROUP LIVING ARRANGEMENTS
- LU0 DOH FINARCE BUTLDING FIRE BWS oPW
oL -t * Business * iinusing, ¢ Fire * Hater » Sewers
HOSPITAL SANITATION Building Inspection
AND MEDICAL s Health Inspection
FACILITIES * (esspools
W or more - no care e Boarding Ho license 1nspection License Tnspection Inspection Inspection Inspection
facility required
* Not allowed,
in residential
districts
¢ Allowed in
Apt,, AMX, BMX-3
and BMX-4
o
]
Hotes:
* No involvement unless in No-Pass zone and inadequate public systems.
mAnLue - lnspection requested by Department of Land Utilization
Lo ~ Inspection requested by State Departmont of Health
"/Finance™ - Inspeclion requested by Finance Depariment
HOCL - Housing Code
"0 ~ Building Code
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1272781
STATE AND COUNTY REQUIREMENTS COVERING
GROUIP LIVING ARRANGEMINTS
DLY - LLO DOH FINANCE BUILDING FIRE BWS DPW
® Business ® Housing, * Fire o Water o Sewers
HOSPITAL SANITATION Building Inspection
AND MEDICAL ¢ lizallh Inspection
FACILITIES ® Cesspools
-5 unrelated and Family ® {irense; ® Inspection: No ticense ¢ Group R Dwelling Inspection/ *x None (1)
staff or home operator ARCH Sanitation standards DOH ® Wants to
with tare Special Cesspoals ® i.C., B.C. be notified
treatment Inspection o § fee per
ICF-MR room
§-8 unrelated and Family * License: ¢ Sanitation No license ¢ Inspection Inspection/ o x None
staff or home operator ARCH clearance required DOH/BIdg, o Wants to
with care Special ® Group 1 be notified
treatment standards ® Fee charge
1CF -MR
&
sk
% or more - with Group Hiving License Sanitation None * Inspection Inspection/ Inspection Inspection
care facility clearance required DOH/B 1dg. required
CupP 2 ® Group 1
standards
Kotes:
* Ho involvement unless in Ho-Pass zone and :nadequate public systems.
DL - Inspection requested by Oopartment of Land Utilization
DO - Inspection requested by State Departmont of ficalth
"/Finance® ~ Inspection requested by Finance Department
“H.CL - Housing Code
“BoC" - Building Code
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Appendix F

CITY AND COUNTY OF HONOLULU

DEPARTMENT OF FINANCE
DEKNIS A, KAMIMURA
DIVISION OF MOTOR VEHICLES & LICENSING LICENSING ADMINISTRATOR
PO, Box 30310
Honolili, Huwsl? 98820-0310 @@1 ; : ’ :ﬁg
BUSINESS LICENSE NOTIFICATION

NAME OF BUSINESs  DOE'S ROOMING HOUSE ADDRESS: 1313 LUCKY AVENUE
OWNER or OFFICER: __JOHN & JANE DOE, FT AL Tl # _ 328-7448
Qur records indicate that you: (X ) have no license { ) have not renewed your license for the operation of:
1. __ROOMING _HOUSE 2. 3.
4, 5. 6.
The license is a requirement of Section: 445-92 (X)) Hawaii Revised Statutes

{ ) C&C Revised Ordinances
To obtain your license, the following clearances checked below are required:
X Certificate of Inspection from the STATE DEPARTMENT of HEALTH
[} Certificate of Inspection from the Building Department, City and County of Honolulu

rXOther; _ CERTIFICATE OF CLEARANCE, BUILDING DEPARIMENI
If you require information regarding this matter, please call 973-2810.

FAILURE TO COMPLY WITH THE ABOYE REQUIREMENTS MAY RESULT IN PROS ON
INFORMATION: _FINES TO $500 PER DAY - 445-96/12 M
HAWAIT REVISED STATUTES Licensing Investigator

DATED: _8-24-92

DE.L (3% 135 (190}



Appendix G

DEPARTMENT OF FINANCE
CITY AND COUNTY OF HONOLULU

DIVISION OF MOTOR VERICLES AND LICENSING
TARE SOUTH BERETANIA STREET
HONOLULL. HAWAL SEB 1 &

FRANKF FAS! RUSSILL W MIYAKE
A YR BIMECYCHR
DENMIG A KAMIMURA

RICEMEING ADMINIETRATOR

Buagust 24, 1882

e's Rooming Hcouse
13 Lucky Avenue (:) D
rnolulivu, Hawaii Q6814

A Buziness License Netificaticn was served on August 24, 198¢2,
;:f:rm;ng_the owner or opérator of your business establishment that
Tur reccords i1ndicate that you have no license for the operation of
& Rooming Heouse

informed the owner or cperater that
f Secticn 445-%82 Hawaiil Revised
v may result in prosecution which

Stztutes &nd thi i cm a
ccgld invelve fines of up to $500 per day for each day of
unllcensed cperation pursuant to Section 445-%£/12, Hawall Revised
Statutes
‘ kg of this date there has been no respense to the Business

License Notificetion., TLis will be our final neotice. If vou have
&nY gquestlcns concerning this matter, please telephone the Business
Licerse Eragnch ar §73-Z2R1IC

Sincerely,

ROBERT ¥ . WALES

Licensing Investigator

ACKNCOWLEDGEMENT OF RECEIPT: (E E’O)G_@Y
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Appendix H

DEPARTMENT OF FINANCE
CITY AND COUNTY OF HONOLULU

DIVISION OF MOTOR VEHICLES AND LICENSING
1458 SOUTH BERETANIA STREET
HONOLULUY. HAWAL RER T4

MUSSELL W MIYAKE
DIRECYOR

DENNIS A KAMIMURA
LICENE NG ADMINIETRATGR

August 24, 1991

& 0f Hawaii
rtment of Health (:) ')
taticn Division
Ela Moana EBouleveaerd
luly, Hawaii 96814
[SI A
A Business License Notification, form DF-1-2185 was issued to:
Dse's Reooming House
2313 Lucky Avenue
Honclulu, Hawail 96814
rming the owner or operator that cur records indicate that they
mz license for the coperaticon of a2 Rooming Heuse znd that this
nse i1g a reguirement of CSection 445-92, Hawaili Revised
vtes
The following informatien is needed in determining what action
c kz tzken at this time:
1 Has this business establichment cbtained a Certificate Of
Inspectacn? YES NC
2 Hag this business establishment recguested an inspection
te obtain a Certificate 0Ff Inspection? YES
NG
3. Was a Certificate Of Inspection denied to this busienss
establishement? YEE KO
If "YEs," Why?
Signature ©f person providing information:
Date:

Thank You Very Much

ROBERT K. WALE
Licenszing Investigator
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Appendix |

DEPARTMENT OF FINANCE
CITY AND COUNTY OF HONOLULU

DIVISION QF MOTOR VEHICLES AND LICENSING
1485 EOUTH BERETANIA STREET
HONOLULU. HAWAL B8814

RUSKTLL W MIYAKE
DIRECTOR

DEMNIS A KAMIMURA
LHENEING ABMIMIETRATOR

A2ugust 24, 1982
City & County Of Heonolulu
Builliding Department

e e

Existing Building Section
£50 South King Street
Fencluly, Hawaiil G&E14
Sear Eir
X Buginesg License Notification, form DF-L-18%, was issued to:
Doe's Rooming House
2322 Lucky Avenue
Honclulu, Hawsii 96814
irisrming the owner or cperater that our reccrds indicate that they
hgve no license for the coperaticn cf z Fooming House and that this
SilTEnTe 185 & regulrment ¢f fection 445-07, Hawaii Bevised Statutes.
The following infermaticn s needel In determining what action
g 1o ke tzXen at this +im
z Hzz this kusiress establishment chtzined =z Clearance
Certificate? VEZ NG
2. Hzs this business establishment reguested an inspection
tc chtazin & (Clearance Certificate? YES NO
2 Wazs a Clearance Certificate denied to this bhusiness
estabklishment? YES NG If “"ygg"®
Why?

re of persen providing informaticn

Title:
Dzte:
Thank You Very Much
EOBERT K. WRLES
Licensing Investigator
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Appendix .J

BUILDING DEPARDMEIT
ilding Safsry Divisicon
City and County of Honclulu

TO: Department of Finance
Hwvisian of Motor Vehicles and Licenses
Sperizl Services Hranch

SUBJTOT: Building Departe=nt's Recomendation on Issuance of gusiness [icense

Owner of Business: @ 1~

e of susiness: _Q0) /4] [ .
I LN Y/EDN
o v o IS

- |
/ /mﬁm@vﬁa-*(tmewmm‘wm&amwogﬁxcrm
wted persons in which the owner or operetor frmisnes at lsast ane
peal per day as part of the astmmmdations)

/'7 Hotel - a{Any bmi:i;:g ar porticn thereof or buildings centaining more than
nine recrung widty, in whicon space is let by the owner o operatsy o six

or more unrelated persons)

/ 7 lodeing or tenement house, group home, group residence or Wap living
arrangement - ®(Any bullding or portion thereof con taining no more than nine
rocming Wwits, in which space is let by the owner or a“eram‘ w three or

more wirelatred persons)

/ 7/ Restaurant - *(Any bw.u.bimg er portion thereof in which the principal business
is the fAmmishing of meais for pay)

‘The above premises was inspected on and
Zoning Code viclations were — L _/ not found.
/“7' found

f"T that the Business License requested

Therefore it ig —
/77 not reccmmended

be issued.

REVARKS:

1. Foomers, up to 3, provided the mell‘nu unit is cocunied B oa fouily corposed
of perscns related by blood, adoptisn or narriage, and IS not used as a group
living facility.

2. In lieu of a fzdily and three roomers, a dwelling unit may e ocoupled By no
myre than 5 unrelated percons.

Buitding nspeator

Date

g Finiedmm frem Seotion 48580 HRS



Appendix K

IN THE DISTRICT COURT OF THE FIRST CIRCUIT
HONOLULU DIVISION

STATE OF HAWATI

MINIST IVE INSPECTION W

STATE OF HAWAII }
sSs. MVL-92-000

CITY AND COUNTY OF HONOLULU )

TC THE HIGH SHERIFF OF THE STATE OF EAWAII, OR KIS DEPUTY; OR
HIEF OF POLICE, OR HIS DEPUTY, OF ANY POLICE OFFICER IN THE
CIRCUIT, CITY AND CQUNTY OF HONOLULU, STATE OF HAWAII; OR THE
NTRTIVE OF TEE CITY AND COUNTY OF HONOLULU, STATE OF HAWRII
"IZED TO MAKE AN ADMINISTRATIVE INESPECTICN.

[ &

kffigavit{sg! having been made before me by Robert ¥. WALES
that eaff.ant has reason to bellieve that the property described
here:n may be found at the locaticni{s) set forth hereln and that
2t falls within these grounds indicate below by "I"(sg} in that it
g preperty:

A designed, intended for use or has been used 25 a means
of committing the offense of operating a2 Hotel without
a2 license.

A designed, interded for use or has been used in violation
cf Becticn(s) 445-852, Hawzlii Revised Statutes

¥ whlch is evidence of the crime of operating a Hotel
without a license

And as I am satisfied that there ig preobable cause to believe
thzt the property described therein is being withheld {cn} or
(within}) the premises described below and that the foregoing
grounds  for applications for issuance of the administrative
inspection warrant exist.

YOU ARE COMMANDED TO CONDUCT AK ADMINISTRATIVE INSPECTION OF
THE FOLLOWING PROPERTY
1322 Lucky Avenue - Heoncolulu, Hawalli ©8B14



(Elﬁxczfu" lfj

MINISTRATIVE INSPECTION WAR T - PAG

The preoperty is located on the Diamond Head (East) side cof
Lucky Avenue where the corner of Lucky Avenue turns from the Makail
{South) te Mauka (North) in direction, and then runs Diamond Bead
{East) in direction. This is also the intersection of Lucky Avenue
and Money Lane. Money lane is an extention of Lucky Avenue that
runs in the Diamond Head {East) to Ewa (West) direction.

The Building on the property is described as a three {3} story
structure of hollow tile construction and is beige in color. There
are two (2) stairways, one (1) on the Mauka (North) end of the
building and one (1) on the Makai {South) end cof the building.

The building contains twelve {12) units. There are four {(4)
units on the ground flococr which are numbered, "i', ®2¢", "3", and
g, There are four {(4) units or the secongd floer which are
nurbered, 5, "', "7", and "8", and there are four {4) units on
the third floecr which are numbered, "g", ™i0", "11", and "12".

There are two {2) silver colored mailboxes which are located
between units 1 and 2. There is a wooden fence approximately five
feet {53') in height which extends from the Makai {EZcuth) end cf the
rremisis to the Mauka (Nerth! end ¢f the premisis. Thics fence
partizlly obstructs the view c¢f the first floor.

knd to seize the following property:
1. Leg books, rent receipts, record books cshowing the
cellecticn of rent and cor cther business activities,
cpened and/cr uncopensd mail which woulsd tend to identify

tenants who reside in the kulldings, keys used by tenants
te gain access to the buildings, property cof tenants
whnich would establish residency in the buildings,
articles of personal rroperty tending to establish the
identity of persons who are tenants of the buildings, and

rent, advertising and other business transacticn
receipts, materials, or records.

2. Articles of perscnal property tending to establish the
identity of the owner, cperator, or agent in charge cf
the premisis, consisting in part, but not limited to
utility company receipts, rent recelpts, mortage payment
receipts, cancelled mail envelopes, and kevs.

uging such reascnable force as approprizte in conducting the
ingpection authorized by this warrant.

pursuant to Section 46-15.4, Hawaii Revised Statutes, and Rule 41
of the Hawaii Rules ¢f Penal Procedure, and if veou find same, or
any part thereof, to bring it forthwith before me, in the District
Court of the First Circuit, City and Ceounty of Honolulu, State of
Hawaii, o©or retain such property in your custedy subject to the
order of this court pursuant to Rule 41 cof the Hawaii Rules of

Penal Procedure.
P, T
N

68



COPY

ADMIKISTRATIVE INSPECTION WARRANT - PAGE 3

This warrant may be served and the inspection made only during
the daylight business hours between 8:00 a.m. and 5:00 p.m.

GIVEN UNDER MY HAND, and dated this day of ,

19 , at , City and County of Honolulu, State

of Hawaiil.

JUDGE OF THE ABOVE EXNTITLED COURT
STATE OF HAWAII

@/\

%
<
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Appendix L

. COMPLAINT & SUMMONS

/’muﬁci‘_\/'i,m FH Cﬁqyfs
= *W*Y; " L

—‘1"

o= in the DISIRICT COWURT OF THE FIRST CIRCWIT. Gity ons Coumy of
_ . __Honotulu, Stote of Howoii, vs. __ L. L. e (S0t}
Ogeretar's | —— 1t Co

m .Lif:.No
g Nome DQE*:‘: semmm& Hm;é.f’

05!"‘

Current §|rst irstial
[ s Z13 oy Ay r;wf._ -
,mi“zi PONOCULY VARAIL 36813
~ fAet _ ....e: Dote of Birth ﬁfe_ Com_p::mn

1 th
t juvenile. [ Fother Mathes

Guyorgion's nome h A APV .
Floce of 5mp§oymem ‘ ._,a ) r hone

or School —

115 membar of Armed Forces, fiti in this section)
ranch
8 Serial o T T T T C
Number Rank
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Appendix M

BEPARIMINT OF FINANCE

BUSINT SS TTTENS] FARLGT
PIVISEGN OF tJCENSE SELEGCEIVE BUSINFSS CODE
HY BUSINESS CUOBGE
R OB/ K3/ 92 S LPAGE Y
ALPHA AUS NG -e- cAHNUAL - -~ = meeaee PAYMENT -~ -v- ~-STATUS- LICENSE VALIDAYE
CODE  TRADE NAME CODE UNTT  FEE  DUE DATE  AMDUNT LAST DATE MO REC RENEW NUMBER MUMAER
ACBIO0  AKEPG  MADONNA RBAHTRENTE i B TR TR G 00 Th6 74078 T RGT 00 07 oV ey Ty 7051874 O1748
HOTEL OR BOARDING HOUSE 1SLAND WEST INVEST CORP 2
955 AKEPD LN HONOLULY HI GGR17Y
AQBIO T AR PO MABONNA AFARTHENTS 37 RS 00 o8/30793 TR TO0 G0 /9T T RTTBO5TRTS 01739
HOTEL DGR BOARDING HOUSE 1SLAND WEST INVEST CORP 2
BOT N KING 57 HONDLULY HI 96817
TROGTHO AL A MOANA ROTEL i 1R 00 06730763 TTRATO0 ATTa e TN 7 TH054078 56533
HOTEL OR BOARBING WOUSE AZARU CORPORAYION 2
410 ATKEINSON DR HONDLULY HI a68 14
TROGES T RUATWAT WING TRPARTMENT ARG RovEL T CETTTYTHGT06 6830783 RO T00 BT 709789 1 TTTHTTTTEOE8300 oA ST
HOTEL 0R BOARDING MOUSE NEW YDRK DIAMOND INC 2
2007 ALA WAT BLVD HONOLIFLY HI IBB1G
ROFSO0 «ALA WAT TEBEATTE 27 TR 00 06730789 TR 00 o7 /00 783 Y Ro049272 O149H"
HOTEL OR BOARDING HOUSE DUTRIGGER HOTELS HAWALE 1
1547 ALA WAL 8BLVD HONOLULY ! a6A 1%
KZT300 AL0HA PUNAWAT TV RS OhORT30/8F T RS B0 68179 N R005a19 LEFEYE
HUTEL OF BOARDING HOUSE LEE MARTE LALURE
30% SARATOGA RD HOROLULY #T QERIG
ABG 195 ALDHA SURE ROTTL 27 3 £0.00 a8 /367499 5000 07/062/42 17 N DO64060 0RRGS
HOTEL OR BOARDING HOUSE SOUTHERN CROSS USA ING 2
444 KANEKAPOLEL SF HONOLULY #4Y HHIS
TAB3000 AREASTADDA ROTEL i 27 1778000 06735/937 R0 00 BT/ /9T TS ? 000035 62449
HOTEL OR BOARDING HOUSE TROPICAL ENTERPRISES LTD
2040 KUHIT AVE HONOLULY 96L15
BOGTOO BAYVIEW APARIMIME MOTEL 27 t  50.00 06/30/93 0. D0 07706737 132 R 0034k87 “DT2TE
HOTEL Of BOARDING HOUSE PEEINE INC ]
44 TOT PUAMDHALA §T KANEOHE H1 96744
BooBh0 BESY WESTERN - YHE PLAZA WOTEY ATHPDRT 27 5000 06730793 BTOO OTION/ET T3 R 00A3T4S 06330
HOTEL OR BOARDING HOUSE HNIRITZ PARTMERS ¥
3253 NO NIMITZ HWY HONOLULY HIE G614
B1O500 BIG SURFE CONDH7ZAPTS FE] i B0.00 08730792 os/i2 /9y i3 G5 4399 OGOO0
HOTEL OF BOARDING HOUSE AOAD BIG SURF CONOD
1690 ALA MOANA 8L VO HONOLULL M 6814
BY9BH0 THE BREMIERS woTE T e 37 177850, 66 08756793 0. 00 87701747 T3 ® 0075898 C4066
HOTEL OR BOARDING HOUSE URASENKE INTL INC a

250 BEACHWALK

HON HY

96815 .

TOka ¢ IGAD oW
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DEPARTMENT BF F EMNANCE BUSTNISS LTCENSE FABLOT
DIVISION OF LICENSE SELECTIVE BUSINESS CODE
BY BUSINESS CODE
s/ afaz PAGE 2
ALPHA BUS  HND -~ ANNUAL = ren oo FAYMENT -« - =~ STATUS- LICENSE VALIDATE
CODE  THADRE NAME CODE UNIT  FEE DUE DATE AMDUNT LAST DATE MO REC RENEW NUMBER NUMBER
EEOAOO TV VILEA 37 VUTRETH0 B6730/83 7 50,00 0770278377713 R DDE0AT2 06790
HOTEL O BOARDING HOUSE LAt} AND LAU PAROPERYIES 1 2
1022 KEKAULIKE ST HONCHE UL HE 96817
CEI80G THE COCORUT PLAIA AV EYTO0 08/30/793 B0 00 07/30/93 7712 R 0009354 08045
HOTEL (R BOARDING HOUSE WATKIKI HOLIDAY ASS0C QAQ
450 LEWERS 57 HONOLULU 96815
C63000 COLONY SURE HOTEL 27 1778000 O6/30/93 0,00 0Y/01/97 iz R’ 0001460 a1hat
HOTEL 0R BOARDING HOUSE COLONY SURF DEVELDPMENT € 2
2895 KALAKAUA AVE HONOLULU 6B 5
CHEB200 CONTINENT AL SURF HOTEL 27 1 5000 06/30/93 B0 00 07/0 /927 13 R 0059885 00718
HOTEL DR BOARDING HOUSE K ¥V R INC
2426 KUMHIG AVE HONGLULLE HI 6615
CHERO00 CORAL REEF HOTEL 27 5000 06/30/93% 50700 o8/06/92 12 R 0028603 08277
HOTEL OR BOARDING HOUSE TATIBDUET ANDRE S ETAL
2299 RUHIO AVE HONGEULY H 96815
CEAB00 »CORNER VILLA 27 {750 p0 08/ 30,93 TBOT00 0T/08/97 12 N obsg1Td 075372
HOTEL DR BDARDING HOUSE NISHI ATSUQ/TOKUDA AMY S t
thi6 A 5 RING ST HOMOLULY HE 96826
44600 DTARDND HEAD BEACH HOTEL 27 1 50. 00 06730763 50.00 071/247%3 13 N QUBA345 07944
HOTEL OR BOARDING HOUSE SPORYTS SHINKD 2
2947 KALAKAUA AVE HONOLULU HI 96815
DARBOG DT ANGND HERD VTEW HBTEL 3TV TTD 60 087307837 BD 00 07 /01793 {3 #T0054363 00870
HOTEL DR BOARDING HOUSE NAGASAWA HOUSING CORP 2
230 MAKEE RD HONELULL HI 26815
HTR00T DRIFTWOOD HOTEL 27 1 80, 60 06/36792 ot/ot/ay 2 0001729 BO000
HOTEL ORF BOARDING HOUSE CORPORATION
1696 ALA MOANA BLYD HONDULULY a68 15
EBABOO EwWh HOTEL WATKIIKY 27 7 TEE 00 06730745 RO 00 001792 iF vTH084161 03506
HOTEL OR BOARDING HOUSH EWA INTERNATIONAL INGC 2
2555 CARTWRIGHT RO HONGLULY HI 26815
FAOS05 +EWA WAL APT HOTEL 27 1 50 00 06/30/93  50.00 08/10/92 12 R 0062362 OR369
HOTEL DR BOARDING HOUSE HASEKO EWA TNC 2
91 G99 KUHINA ST EwaA BEACH Hi OH 706
FOOTOO FATRWAY VIULA RESORY 27N TTTRG BE 0L TAGeTT TR0 B0 0701787 T3 R7T6054138 07484
HOTEL Of BOARDING HOUSE OTAKA ING 2
2345 ALA WAT 8LVD HONOLULY HI 06815

VoA

et
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DEPARTMENT OF T ENANCE BUSINLSS LICINSE FAHEQT
DIVISION OF {ICENSE SELECTIVE BUSINESS CODE
HY BUSENESS COOF
L08/13/92 . PAGE 4
ALPHA BUS  NO  -=n s ANNUAL -~~~ v PAYMENT--+uer ~-STATUS- LICENSE VALIDATE
COnE  TRADE NAME CODE UNEY  FEE  DUF DIATE  AMDUNT LAST DATE MD REC RENEW NUMBER NUMBE R
THAZTO0 TRAWAT TAN KNG HOTEL TING 277TTYTTTRG 00 06730782 o7/01/97 2 Bo0F TR T H0600
HOTEL OR BOARDING HOUSE SAME
417 NOMONANE ST HONDLULU 96615
FETI00 HAVAT VAN MONARCH VIOVEL "THE 27 iTTTRRTHG OE/30/93 T Bo 00 BT/ FA783 V) {7 H030444 BYCAL
HOTEL OR BLOARDING HOUSE HAWN MONARCH HOTEL INC z
444 NIU 5Y HON HI 96815
HIZA00 HAWATIAN REGENT HOTEL 27 TS a0 a6 /30/43 T ROTH0T 0T 06792 12 R O058160 07109
HOTEL OR BURARDING HDUSE OTAKA LIMITED PARINIRSGHIP 3
2592 KALAKALA AVE HOMNDL UL HE 968 1S
IO T HAWATTANA HOTEL by iR TOTO6730793 T so 08 OT/0 83 12 RTTo062087 04439
HOTEL OR BOARDING HOUSE HAWATLANA HOTEL CORP Z
260 BEACHWALK HONGLULY HI 96815
VB4R HELEMAND VIULAGE BiDG 1A a7 {7TRO 00 067 30/87% oi/68797TYT T D 8658595 BEOG0
HOTEL OGR BOARDING HOUSE OPPORTUNITIES FOR THE RET 2z
64 1550 KAMEHAMEHA HWY WAHTAWA HI 96786
WHEARY WEUEMAND VILUAGE HUDE 27 10 00 06/30/32 o7/08781 77D BO58556 GO0
HOTEL QR BOARDING HOUSE . OPPORTUNTTIES FOR THE RET 2
64 1510 KAMEHAMEHA HWY WAHIAWA HI AGTBE
THAHAEY VT THANG VIUURGEBIDETE 27 TG ot oe/ a0/ 92 o7/08/9%Y 12 O 0058597 QOG0
HOTEL ORF BOARDING HUSE OPPORTUNETIES FOR THE RET 2
64 E510 KAMEMHAMEHA HWY WAHTIAWA HI 96706
HABARE HETEMANG VILUAGEHIBE 24 37 1 8060 06/30/ 92 or/es/ay 12 D 0058598 BOGHG
HOTEL OR BDARDING HOUSE GPPORTUNITIES FOR THE RET 2
64 1510 RAMEHAMEHA HWY WAHLAWA HT 96186
HIRAG6 HELEMANG VILLAGE BLDG 2B 27 1VTTTER TG0 06730/ 92 07/08/8t 12 O 0058599 00000
HOTEL DR BOAR{ING HOUSE OPPORTUNITIES FOHE THE RET 2
64 1510 KAMEHAMERA HWY WAHEAWA HT 967THE
HABHSE HELEMANG VILUAGTBIDE ¢ 37 177G TR0 06 /3079 o7/o8/oy 11D GOREROO £O0G00
HOTEL OR BOARDING HOUSE OPPORTUNITIES FOR THE RET 2
G4 1510 KAMEHAMEMA HWY WAHIAWA HY B6786
HIBART HELEMANG VILLAGE HLDG 3A 2 t a0, 00 05/50/9? O?/OB/Q‘ 12 D GOSE60 Y (01028 4]
HOTEL OF BOARDING HOUSE OPPORTUNITIES FOR THE RET 2
B4 1910 KAMEHAMERA HWY WAHTAWA HI 96786
WIGAER HELEMAND VILUAGE BIDG 38 iy 7RSS oa/30/92 o7/0B/91 12 D dgeaghH2 BOGOG”
HOTEL OR BOARDING HOUSE OPPORTUNITIES FOR THE RET 2
64 1510 KAMEHAMEHA HWY WAHIAWA HI 96786

TR | 1GES AIRL
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DEPARTMENT OF FINANCE

BUSTNESS LICENSE FABLGT
DIVISION OF LICENSE SELECTIVE BUSINESS CODE
BY BUSINESS CODE
0B/13/92 PAGE 6_
ALPHA BUS  NO -~ ANNUAL-csmr  —a-ene PAYMENT - -+ «nr =-STATUS- LICENSE VALIDATE
CODE  TRADE NAME CODE UNEY  FEE  OUE DATE  AMOUNT LAST DATE MD REGC RENEW NUMBER NUMBER
TO6TO0 IMPERTAL HAWATT RESORT 27 t 80.00 06/30/93 80,00 01/0%/92 12 R 0038320 03441
HOTEL DR BOARDING HOUSE SAME 2
205 LEWERS 87 HON HI 96815
T1000% TN TN THE PARK 27 i7TEG TG 08/30/93 7 BO. 0D 07/0%/97 12 R 005Ta O47BE
HOTEL OR BOARDING HOUSE MARUKD HI ING 2
1920 ALA MOANA BLVD HONOLULY HI 96815
11000 INTERCLUB HOSTEL WATKIXKI 37 1 B0.00 06730793 50.00 02/01/92 12 R 0061369 00489
HOTEL DR BOARDING HOUSE ECKERT PETER & PETTEGROVE 1
2412 PRINCE EDWARD 57 HONOLULY HI 96815
TIBT00 [SUAND COLONY HDTEL 27 1 RO.O0 08730793 6O .00 07/20/93 713 770034000 G826
HOTEL 0R BOARDING HOUSE 1SLAND COLONY PARTHERS H
445 SEASIDE AVE HONOLULY HI 968 15
JHOBOO JULTANA TOWER 27 t %0.00 06/30/93 50.00 07/10/927 12 R 0033544 071631
HOTEL OR BOARDING HOUSE PEINE INC 2
98 139 KANUKU ST ALEA HI 96701
KO3B0G KAHALA HILTON HOTEL €h ING 37 1 &6.00 06/30/93 B0O.c0 0T/0t/02 12 R 0003970 04238
HOTEL OR BDARDING HOUSE ) SAME
5000 KAHALA AVE T HOMOLULY HI 26816
KOR200 KAT ALDHA LTD 77T i 5000 06/30/92 50.00 O07/01/327 12 ® T 00D3992 6535
HOTEL (R BOARDING HDUSE SAME
235 SARATOGA RD HONOLULU 96815
KTOB02 KAM HARDLO 27 1 £0.00 08730793 BO.00 07702792 1% N 0064099 CB965
HOTEL Of BOARDING HOUSE SAME
1219 RYCROFT SY HONOLULY HI 96814
TKZ4T00 KAULANA KAY RESORT AT WAIKIKI 27 1 50.00 06/306/93 s0.00 071/06/92 12 ® 0044530 FRELS
HOTEL DR BOARDING HOUSE KAULANA KAS 2
2425 KUHIO AVE HONOLULU HI 96815
K8 T100 KUNTO BANYAN HOTEL 27 {77 TR, 66 B6730/93 B0 .00 07701797 12 A p05E146 LEEFEE
HOTEL OR BOARDING HOUSE CORAL BEACH INC 2
2340 KUHIQ AVE HONGLULU HI 96815
KE1501 THE WUHIO SULITES 27 TR 00 T06/30/977 0. 00 o7/0t/e2 12 7 0062365 63187
HOEEL OR BOARDING HOUSE B W T INC 2
2240 KUHMID AVE HONDLULU MI 96815
K82000 Kudin SlRF coud 27 7RG 60 B8/30793 7RG 0D 07706793 12 ® 70030942 07221
HOTEL Of BOARDING HOUSE KUHIO SURF MANAGEMINT COR 2
2170 KUHIO AVE HON HI 96815

FORME (1060 WAIIN
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DEPARTMENT OF FINANCE BUSTNESS LICENSE FRBLOT
BIVISION OF LICENSE SELECTEIVE BUSINESS CODE
BY BUSINESS CODE
0B/ 13/92 LWPAGE 12
ALPHA BUS  MNO <= ANNUAL-=-~»~  wo- o -PAYMENT m e s mv e ~«STATUS- LICENSE VALIDATE
CODE  TRADE NAME CODE UNIT  FEE DUE DATE  AMOUNT LAST DATE MD REC RENEW NUMBER NUMBE R
TAET85 TOMMYS HOTEL 27 tTRG 00 06/30/937 8000 07/01/92 12 R OD0E463 67481
HOTEL OR BOARDENG HOUSE SAME
1625 STILLMAN LANE HONGLULY G147
THE4GT TOWN INN 27 1RO 00 G8/30/93 7 BG.G0 67/017/92 12 N ODE4066 068(2
HOTEL OR BOARDING HOUSE K GREEN CORP 2
250 N BERETANIA ST HONOLULY MY 96617
TAE300 TSN UYL T ANE TF VTR0 00 06730783 Er LSV CTIR Y O ERELE] 66850
HOTEL OR BOARDING HOUSE SAME
2323 ROSE ST HON HI 96819
TEROTO YURTLE BAY HTLTON & COUNTRV CLUB 27 TTTER TG TOE/30795 T B0 60 070093 2 R 0054598 02282
HOTEL OR BDARDING HOUSE KUTL EMA RESORTS €O 2
E7 OB1 KAM HWY KAHUKL HY 96731
00300 U S PACIFIC NG 27 180700 067307937 50,00 01/01/92 12 R Q060630 01058
HOTEL OR BOARDING HOUSE SAME 2
2240 KUHIO AVE HONOLULY HE 68 15
50000 UNTVERSTYY INN 27 17780 00 DR/F3G793 BD. 00 0T/0t/92 12 R0019103 02907
HOTEL DR BOARDING HOUSE WRIGHT LARRY D
2065 LANTHULI DR HON HI 86822
WOO000 WAHLAWA BOTEL 27 t L5000 C56/30/93 50,00 ot/01/82 12 R GOGS204 00959
HOTEL R HOARDING HOUSE PARK BETTY O N
251 LEMUA ST WAHIAWA g6 786
W12500 PWATKIKE ALA whki YOWER 37 T 50.00 06/30/93 TBO.O60 67/0Y/92 12 R 0063884 04573
HOTEL DR BOARDING HOUSE WAIKIK] MESTBURY LTD PART 1
1700 ALA MOANA BLVD HONOLULY HI 96815
WE3T00 WAIKIKE BEACH TOWER 77 RO TO0 0673079 B0 06 01/02/92 12 R DO45661 06758
HOTEL OR BOARDING HOUSE WAIKIK] BEACH TWR RESOR1 2
2470 KALAKAUA AVE HONOHLUAL Y HE 26815
WIGTEO WA T BEARCOMATR HOYET 35T 06 0B/3G/93 TR0 G0 T0T01/92 T2 R 0009336 03473
MHOTEL OR BOARDING HOUSE AZABU USA WAIKIKI CO LT
2300 KALAKAUA AVE HONOLULY HI 26615
WIGBOD «WATKIK1 BREEZE 27 17TTRQTEG 067367493750 00 07/18/92 T 12 RTTOO55650 o7TEs
HOTEL OF BDARDING HOUSE BRY DEK-T COMPANY t
2287 ALA WAY BLVD HONOLULY HY G615
WiaDo0 WATKIKI CIRCLE HOTYFL 2FTTTYTTURG OO 067 36/43 T TBG 00 08/ 16/892 12 R 006334%

HOTEL OR BOARDING HISE
Q4G4 KALAKALIA AVE

CHUN EMMA K CORRP

HONOQLULY 96815

FORM LKA K
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DEPARTMENT OF FINANCE

BUSINESS LICENSE FABLO7
DIVISION OF LIGENSE SELECTIVE BUSINESS CODE
BY BUSINESS CODE
08/ 13792 PAGE 14
ALPHA HUS NGO -~ ARNUAL - -ms  omeen- PAYMENT -+ --~+ ~-§TATUS~ LICENSE VALIDATE
CODE  TRADE NAME CODE UNIT  FEE  DUE DATE  AMDUNT LAST DATE MO REC RENEW HNUMBER NUMBER
WETOOD WATKIKT SURFSTDE HOTEL TR TR0 00 067307937 80 00 01/03792 12 70017835 66734
HOTEL OR BOARDING HOUSE HOTEL CORP DF THE PACIFIC 2
2452 KALAKAUA AVE HON HI 46815
WITH0G WATKIRTAN HDTFL b T TERTH0 06736783 T80 60 oF/0Te1 Y #pb3eG3E 66406
HOTEL OR BOARDING HOUSE TATIBOUET A & SAUNDERS W 1
1811 ALA MOANA BLVD HON HT 96815
W21600 WAL TON CHAE K DBA CHAE K WALTON ROOMING HOUSE 27 1 750,00 06/20/93  50.00 O7/01/92 12 R D0%5405 Q4836
HOTEL DR QOARDING HOUSE SAME
129 WKinAL ST HONGLULY HI 9GH 13
WRRADO WHITE SAND WATHKIKY RESORT CiUB 27 1 50.00 06/30/93  BO.O0 ot/ov/82 iz R 0033892 01222
HOTEL DR BOARDING HOUSE SCOTTISH INNS OF AMERICA 2
431 NOHONANT 57 HON HT 86815
VIREO0 WINDWARD MARTNE RESORY 77 TR0 60 06730789 T EETRGTGT/INTeT Y 0047593 a797e
HOTEL O BOARDING HOUSE WINDWARD MARINE RESORT N 2
47T Q39 LIHIKAL DR KANEOHE H1 QETA4
YTA0H0 YOUNG MENS CoRiISTIAN ASSN OF HON 37 T RO 00 GE730/9F R TO0 OTT0R/ET T [ TR 07970
HOYEL DR BOARDING HOUSE ) SAME
401 ATKINSON OR HONGLULY 96814
¥BOOT YOUNG MENS THRTSTTAN ASSN GF HON 37 i 50 00 06/30/93 7 80,060 07/01/92 12 R G009837 03480
MOTEL DR BOARDING HOUSE SAME
1441 PALY HIWAY HONCOL UL 96813

RECGROS PROCESSED

163

OVERALL TOTAL 7,

254 .
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DEPARTMENT OF FINANCE

BUSINESS LICENSE FABLOT
DIVISION OF LICENSE SELECTIVE BUSINESS CODE
BY HUSINESS CODE
08/13/92 PAGE 18
ALFHA BUS  HND - ARNUAL-s-=n mwean PAYMENT ~ - e mov ww STATUS~ LICENSE VALIDATE
CORE  TRADE NAME CODE UNIT  FEE OUE DATE  AMOUNT LAST DATE MO REC REMEW NUMBER NUMBER
KABOST KiM & DON'S ISLAND HOSTEL a6 [ 10,00 06/30/93 10,06 0F/13/92 12 N 0064232 07692
GROUP HOME RES OR LIVING ARRANGEMENT HOUCK DONALLD
1946 ALA MDANA 107 HONDLULY HE 86815
LOBASG LaND W ESTERAN a4 1 10,00 06/30/93 10.00 07/0t/92 12 R oo6ab4a CARD Y
GROUP HOME RES OR GROUP LIVING ARRANGEMENT £STEBAN FLORENCIC & MEDIN
973 KILANL AVE WAHIAWA HI a6TRe
L27990) «LIM MAX S H & LILY ' a6 1 1G.00 06/30/92 oB/i5/91 42 GOSTH59 00000
GROUP HOME SAME 1
59 777 KAM MWY HALEEWA HI 96712
{31600 108 CHow BUTLOTNG 3d 1 10.00 08730793 16,80 67/01/92 12 0062005 03548
GROUP HOME RESIOENCE DR LIVING ARRANGEMENT CHOW FABTAMN & WKATHERINE 1
1161 MAUNAKEA ST HONDLULU HE 96817
M24700 MEE-LEE DENIS a6 1 10,00 06/30/92 ot/i2/91 12 0055245 00000
GADUP HOME RESIDENCE OR LIVING ARRANGEMENT SAME
1750 KALAKALIA AVE 2602 HONOLULY HE 26826 LT 5 UNRELATED PERS
MIATOV MEE-LEE DENIY 38 i #Y. 06 08/30/93 o¥fia/av 13 OOSEIAG DOGOD
GROUP HOME RESTDENGCE OR LIVING ARRANGEMENT SAME
1750 KALAKAUA AVE 2903 HONGLULY H1 96826 LT % UNRELATED PERS
HF4702 «WEE-LEE DENTS ' 36 [ 10007 06/30/92 or1/12/9t 12 0055247 00000
GROUP HOME RESIDENGCE OR LIVING ARRANGEMENT SAME
339 A OLOMANA ST KAILUA HI 96734 LY % UNRELATED PERS
POZTED vPACIFIC TSLES MANAGEMENT a8 f 10.00 06/30793 10,00 67/06792 1% R 0088349 07338
GROUP HOME RESIDENCE DR LIVING ARRANGEMENT 1AL ROY
1415 PENSACDLA 5T HONQLULU HI 096822
PLTODD PEARL SHELTER 36 1 10,00 06/130/93 10.00 o7/08/92 12 R 0053914 07564
GROUP MOME RESIDENCE OR LIVING ARRANGEMENT ALIDA PEBENITO
1243 KUOKODA LP PEARL CILTY HI 9678 LT & UNRELATED PERS
E20100 «SHINNG NATSUKG KL i 1. 00 08/306/93 $0.00 07/0%/92 12 R OLD597THE 02766
GROUP HOME RESIDENCE OR LIVING ARRANGEMENT SHINNO SHIGERU & NATSUKO %
I00T HERMAN 51 HONOLUYLY HI 968 16
T23100 TOUENTING CONCEPCION a6 1 19,00 06/30/93 0.00 07/02/92 12 R 0059148 06730
GROUP HOME RESIDENGE OR LIVING ARRANGEMENT SAME
95 950 HALAWA DR AIEA HI 6701
VOO 113 sVACATION TNNS TRTERNATIONAL INC 36 i 10,60 08/30/93 10,00 07701792 12 & 0o630RO 02378
GROUP HOME RES OR GROUR LIVING ARRANGEMENT SAME 2
59 752 KAMEHAMEHA HWY HALEIWA HI a6712
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RECEIVED APR 12 1380

Bernmard K Akana Barry T Mizuno

Mayor Dirscior of Finance
COUNTY OF HAWAI! — kD
DEPARTMENT OF FINANCE Peo
28 Aupuni Street
Hiig. Hawali #8720 lﬁg
April 12, 1889 D

Department of Health
State of Hawaii

P. 0. Box 228
Kealakekus, HI 98750

Maysr Akana has signed an ordirance eliminating certain
county business licenses effective June 30, 1989,

The Dusiness activities no longer needing county licenses
are.

Sale cf beef or pork

Manufacture of food products

Operation of a laundry

Keeping a ledging or tenement house, hotel, boarding
house or restaurant

Production, processing, preparation of milk

Sale of tobacco, clgars and cigaresttes

Carrying of freight and baggage

Carrying cf p=ssengers

All other legal requirements for the above activities
remalin unchanged,

Please contact the Treasury Division at 961=-B351 1€ you
have any giestions.

Frank Manaliii
Treasurer




Appendix O

Sec, 6:29-6-30

Article 4. Miscellanecus Business Licenses,

Section 6-29. County business licenses. The director of finance
shall issue Coumty licenses to businesses as required by Chapter 445 of the
Hawaii Revised Statutes, as amended, except as provided in section 6-30
of this arricle. (1989, Ord. Nc. 8541.s5ec.2.)

Section 6-30. Elimination of business licenses, The following
businesses are not required to obtain an annual County license or to pay
an annual County license fee:

(13 The sale of beel or pork.

{2} The manufacture of food products.

(31 The operation of a laundry.

{43 The keeping of 2 iodging or tenement house, hotel, boarding
house or restaurant.

(5) The production, processing or preparation of milk,

(6} The szle of tobaceo, cigars, and cigarettes,

{7} The carrying of freight and baggage.

(8) The carrying of passengers. (1989, Ord. No. 8941 sec. 2.}

210-1 {Hawali County 12-90)
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Appendix P

ARTICLE 4. COUNTY BUSINEBS LICERGRS

Bec. 23-4.1 <County Business Licensss,

The Director of Finance shall Issue county licensges to
businesses as reculred by Chapter 443, BHawaill Revised
Statutes, as amended, sxcept as provided in Section 23-4.2

of this Article.

Bec. 23-4.2 Elimination Of Business Licenses,
The following businesses are not requizred to cbtain an
annual county license or to pay an annual county license

fee:

(1) The sale of beef or pork. {(8ec. d45-61,
Hawall Revised Statutes)

(2) The auctien of geodsa, wares, and merchandise
¢r other property. (Sec. 445-21, Bawaili Revised
Statutes)

(N The manufactuze of food products.
{Bec., 448%=-71, Hawail Revised Statutes)

{4) The oparation of a laundry, ekc. (Sec. 445~
81, Hawalil Revisad statutes)

(5) The keeping of & lodging or tenement house,
hotel, boarding house or restaurant. (Bec. 4&é5-91,
44%5-92, and 445~53, Bawaii Revised Statutes)

{€) The production, proceseing or preparation of
milk. (Bec. 445-101, Bawaii Reviged Statutes)

(7) The pale of poisonous drugs, household
remedies, atc. {Seq. 445-151, Eawaii  Reviged
Statutes)

(8) 'The msoliciting of orders or offering to sell
or take orders for goods, wares, merchandise or service
for immediate or future delivery in return for money.
{Bec. 445-183, Bawall Revised Btatutes)

(9} The providing of bail bond or surety £for
compensation, (Sec. 445-201, Bawaii Revised Statutes)

(10) The carrying of freight and Dbaggaga.
{Baec. 445~221, Hawall Revised Statutes)

(11} The carrying of passengers. (Sec. 445-222,
Eawaii Revised Statutes) (Ord. No. 535, February 4,

1988)
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