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FOREWORD

Some twenly ysears ago, when the undersigned was in charge of the division
responsible for land matters in the Office of the Corporation Counsel of the City and County of
Honoluju, one of the perennial areas of controversy involving the State and the counties was
that of jurisdiction over certain roadways, particularly substandard onss. At that time, the
problem had been simmering for awhile. Today, the dispute continues, as it will likely
continue twenty years from now if no serious consideration is given to the problem and a
concertad but cooperative effort is made on the part of all involved to deal with the real
issues.

The Bureau has no pretensions that this study will rescive a situation that has existed
for 8o long. However, we do belisve that efforts to arrive al a sclution must begin with
identifying the real problems that sxist. It is with that approach the Bureau hopes to make a
positive contribution.  Only if the principals involved adopt an attitude of mutually striving to
arrive at a consensus of what has to be done rather than ong of saying the responsibility lies
elsewhere, will the parties have made the first genuine atlempls al resclving a situation whose
correction is jong overdue,

The Bureau exiends its thanks to Corporation Counsels Richard Wurdeman, Glann
Kosaka, and Richard Miyamoto; County Attorney Michael Belies; Assistant Corporation
Counse! Steven Christensen; Deputy Alttorney General Dawn Chang, Hugh Y. Ong, Chief
Engineer, Department of Public Works, County of Hawaii; Fred Chan, Chief of the Land
Survey and Acguisition Division, Department of Public Works, City and County of Honoluly;
Fred Shinsatp, State Maintenance Engineer, Department of Transporiation; Calvin Tsuda,
Executive Assistant to the Director, Department of Transportation; and Norm Arthur, Deputy
Division Administrator, Federal Highways Administration, U.S. Department of Transportation.
Without the assistance and cooperation of the named individuals and others, the compietion
of this report would have been that much more difficult,

Samuel B. K. Chang
Director

Novamber 1980
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Chapter 1
INTRODUCTION

Nature and Scope of the Study

The House of Representatives of the Fifteenth Legisiaiure of the State of Hawaii,
Regular Sassion of 1983, adopted House Resolution No. 38, H.D. 2 (see Appendix A},
requesting the Legislative Reference Bureau to study the issue of rpadway jurisdiction
disputes betwsen the Btate and the counties. H.R. No. 38 described the origin of the
jurisdictional dispute as arising in 1963 when public highways weare separated into two
categories: state highways under the jurisdiction of the Department of Transportation, and
county highways, which comprise all other public roads. The State has since claimed that
this and subsequent legisiative enactments transferred title and maintenance responsibilities
to the respective counties. The counties have cited an Intermediate Court of Appeals
decision, Santos v. Perreira,1 to support their position that the counties are only responsible
for roads accepted or adopted by the County Council. The State and counties have been at
an impasse over this caonfiict, and neither side is willing to take jurisdiction over these roads
with thair concomiant expense for maintenance, upgrading, and repair.

Objective of the Study

H.R. No. 38 requested the Legisiative Reference Bureau to analyze the dispute
between the State and the counties, suggest ailternatives for setfling the jurisdictional
disputes, and identify all roadways whose jurisdiction is in question using data supplied by
state and county authorities.

This report is organized into six chapters. Chapter 1 discusses the nature and scope
of the study. Chapter 2 describes the problem and the positions takan by the State and the
counties. Chapter 3 contains a historical analysis ot the praoblem, including the legislative
history of the relevant statutes. This chapter also discusses and analyzes the positions of the
parties. Chapter 4 discusses the soluficns proposed by the State and the counties. Chapter
5 divides the problem into five basic components and suggests ways o reseolve each aspect.
Last, chapter 6 makes findings and recommendations.

Appendix B contains a listing of specific disputed roads according to state and county
lists.

ENDNOTE

1. 2 Haw. App. 387. 633 P.2d 1118 (1981},



Chapter 2
HOW THE PROBLEM AROSE

The responsible government has a duty
to keep its highways
in reasonably safe condition.!

For residents throughout the Siate, attempts {0 get certain roads maintained, repaired,
or improved end in frustration. When calls for assistance are made to the county, the county
refers tham to the State, When calls are made to the Siaie, the State refers them back to the
county. The jurisdiction over these roads remains in dispute, and it is the residents who pay
the price.

This jurisdictional dispute was characterized in H.R. No. 38, the resolution reguesting
this study during the 15989 legislative session, as arising from the State Legisiature’s 1963
decision to divide the rcads into two categories, state and county. However, the raal roots of
the problem reach back much further than that, and a more detailed analysis of roads in
Hawaii is ngcessary {0 understand the scope of the problem and possible solutions,

Confusion over wha owns roads in Hawaii stems from several sources. First, there is
no complete and accurate list of roads in the State. In preparation for this study, the Bureau
contacted the departments of public works for all four counties as well as the siate
Departments of Transportation (DOT), and Land and Natural Resources (DLNR}). The DOT
has a complete fist of state highway roads only. The DLNR has a partial list of disputed roads
on Oahuy compiled by the City and County of Honolulu and has no list at all for the other
counties.?  Lists received from the counties were not complete. A listing of the disputed
roads, as far as is ascertainable, is contained in Appendix B. As all roads in the State are not
known, it is not surprising that disputes as to ownership - be it State, county, or private -
have occurrad.?

Second, ownership of government roads is complicated by the varied ways that a road
can become public. 1f the State or a county chooses to create a planned public road, no
dispute as to ownership would exist. In some situations, however, a public road can be
forced on the governmeant. A private party developer can construct a road in compliance with
county standards, and, pursuant to statute, turn the roads over to the county upon completion
without the need for county approval.?  Also, and more troublesome, if a private road or
parcel of property is used consistently by the public, an unplanned public road by easement
could be created® This category of roads is not within the scope of this report as these
roads are not "public highways" under the statute.® Roads created by easement generally
have other problems also, such as a lack of an accurate metes and bounds description.”



HOW THE PROBLEM ARCSE

Third, some public roads are not formally recorded, so that their existence ar exact
location may not be known by the government.8 Even for roads whose boundaries are
known, there may be a dispute as to the road’s ownership and exact dimensions because the
road has no mates and bounds description. The lack of a metes and baunds description is
generally a characteristic of the disputed roads. When the Highways Act was enacted in
1892, it declared as public highways all roads existing at that time, even those built by private
parties who had dedicated, surrenderad, or abandoned the roads to the government.® The
govarnment thus obtained title to many roads without having a complete description or metes
and bounds survey. In other cases, the roads may have been obtained at a time when the
need for a compiete and expansive metes and bounds survay may not have been as apparent
as it is today, or, in some instances, because title documantation has been {ost.

Different branches of the government may have jurisdiction aver, or other ties to,
public roads. Roads under the jurisdiction of the State fall into several categories. The most
prominent of these is roads under the jurisdiction of the state Department of Transportation.
These are the roads that comprise the state highway system,'® and there is no dispute as to
their ownership: the State owns and maintains them. The Department of Hawaiian Home
Lands owns title to roads under its jurisdiction, but these roads are to be maintained by the
counties pursuant to the State Constitution. 1!  Other state agencies, such as the Department
ot Corrections, also tave roads on land under their jurisdiction, but these roads are not in
dispute.

The roads that are in dispute fall nominally within the jurisdiction of the Department of
Land and Natural Resources {DELNR). The DLNR apparently has paper title to many of these
roads, which are also referred to as the "old government roads." The counties generally
consider these roads to be state-owned since that is what the title documents reflect. The
State, however, relies on a series of statutes that will te described in chapter 3 for the
proposition that these roads have become county property by cperation of law.'?  The
counties, on the other hand, take the position that the State cannot thrust respansibility for
these roads on them without the counties’ approval, and that unless the county does accept a
particular road, that road remains with the State.

Some efforts have been made to alleviate the problem, such as a pitot project
consolidating maintenance of all roads with the counties, '3 or by policy meetings'# ar other
studies,’S but thess sfforls have not produced a (asting result.

These positigns have the practical effect of leaving a significant number of roads in ail
four counties in substandard conditions and without routine maintenance because no
government body will accept responsibility for them. Cccasionally, the State ar county will
perform minimal maintenance on a road, largely due to community pressure, but will do so
only as 4 humanitarian gesture while still disclaiming ultimate responsibility . 16
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This situation has negative effects for all who use or depend on these disputed
roadways throughout the State. An individual cannot get a pothole patched or a needed
guardrail instailed.’” Al drivers who use these unmaintained roads (some of which are
frequent commuter routes) face the slow traffic occasioned by poor roads and experience
extra costs from wasted fuel, excessive tire wear, and exira vehicle repairs. '8 Society as a
whole also suffers when roadway jurisdiction is in dispute as these roads are less likely to be
cared for than roads over which there is no dispute, and this situation can eventually lead to a
breakdown in the infrastructure @

The roadway jurisdiction problem is not simpiy one of statutory interpretation, and wili
not be solved merely by more legislation without considering the compenents of the problem.
These componants, which will be discussed in detail in the ensuing chapters, are the
historical background, the legislative history, and five practical considerations: liability for
traffic accidents, road title, metes and bounds description, maintenance responsibilities, and,
most importantly, funding. Only when all or most of these factors are considered in the
context of this problem will a workable solution ccour,

ENONOTES

1. Breed v, Shaner, 57 Haw. 656, 562 P.2d 436 (1977).

2. Memorandum from Mike K. Shimabukuro, Gepartment of Lang and Natural Reseources, t0 Johnson Wong,
Senipr Deputy Attarney General, dated February 3, 1988 “The listing [of roads whose fee title nas not been
transferred to the county] was compiled by the City and County of Honofulu, We do not have any listing for
any of the naighbor islang Counties.”

3. Some of these roads are prominent and well used. For example, in the City and County of Honoluly, parts of
Kamehameha 1V Road, Kapiclani Boulevard, Nuuanu Avenue, and Pilkoi Street are in dispute.  On Kauai,
information on the ownership and the buflder of the main road frem Kekaha Town to Kokee s unknown,
Conversation with Michael Belles, County Attoraey, on June 3, 1983,

4 Hawaii Rev. Stat., §264-1(c).

5. These reads are on privaie land and have been so widely used by mambers of the pubiic that the public has
gained the right to travel gver them by easement.

G These roads are nol state roads vnder the statute, hecause they are not withir the state highway system.

Thay are alse not county roads, hecause a private road can become a county read only upan acceptance by
the sounty council or complance with county standards (Hawai Rev. Stat., §264-1). These roads appear 1o
be privately-owned public roads, although there is no specific provision for such in the statutes. it is
presumed that the private owner or owners of the road are respongibie for ther mainignance even though
ey may be absentes owners unaware of the road's existence, may not tave the funds to maintain the read,
and may desperately waant to close the road to the pubiic or give it to the government. These privately-owned
public roads may often be unmaintained ang in poor conditinn,  The Legisiature may want o consider the
plignt of thesa roads in conjunction wilh its uadertaking to resalve the subject of this study.

7. Ametes and bounds description is a formal and legal method of surveying boundaries.
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HOW THE PROBLEM ARQSE

Problems with formal recordation of public roads securred almost as $oon as the Mahele. It was the practice
ot the Land Commission administering the land distribution and quieting title "not to include the location
of._public roads within large tand grants {ahupuaa) because (1) thase roads were both known and reserved Jto
the publicl and (2) many large grants were adjudicated i name only and detailed surveys were not
immechiately done until long after the Lang Commission was disbanded.” Memaorandum from Willam M. Tam,
Dona L. Hanaike, and Beatrice K. Dawson, Deputy Attorngys General, o Deputy Attorneys i the
Land/Transponation Division, dateq Aprit 26, 1985, p. 2.

in re Application of Kelley, 50 Haw. 567, 579, 445 P.2d 534 (1968),

See Hawaii Rev, Stal.. §264-1 and chapter 284, part (il

The Hawaiian Homes Commissgion Act has been ktegraled into the State Constitulion pursuant to Article X4,
These roads do not fall strictly within the bounds of this study as thefr ownership is not disputed, but will be
discussed because their maintenance responsibility is.

For gxample, one such old government road is the Old Pali Highway. According to the State, DLMRE held titie
to the property and DOT had cantrol over the road. When the new Pali Highway was complated, that road
tock the old road’s place in the state highway system. The old road thus was no longer under DOT contral,
and reverted back 1o DLNR. The state position is that, at that poinl, the statute giving ¢ the counties all
roads not on the state highway systerm became effective, automatically transferring ownership of the Oid Pali
Highway to the City and County of Honolulu. Conversation with Fred Shinsato, Department of Trangportation.
May 24, 1939,

This consolidation occurred in 18668-69, and is desaribed in chapter 4,

E.g.. the recent Governor's Task Force on State-County Relations. The Task Force issusd a draft repert.

The City and County of Monolulu reported that the counties did not agree with many of iis recommendations,
s0 no legislation was introduced. Committee Report 130 on City and County of Honolulu Resolution 88425,
adopted on Novemeér 2, 1988 Al least one smaller-scale megting on this issue has Deen called
Representative Bunda, Senator Hagino, and Councilwoman Rene Mansho held a meeting during the fall of
1989 with representatives from state and county offices to try to resobve roadway jurisdiction for Califarnia
Road in Wahiawa.

See Oftfice ot the Ombudsman, Report #18 Fiscal Year 1386-87. at chapter ii.

See, g.g.. "Governor Agrees to Fund Repair of Waianae Road.” Honolulu Star-Butletin, December 15, 1383,
0. A-3.

Recerdly the State and the counties have announced a "Pothole Patrot” campagn in whicr residents can
report potholes to a hotling and have them repaired. "Pothoie patrol asks public fo phone for puka patching,”
Honolulu Advertiser, August 31. 1989, p. A-3. As the hotling has separate numbars for state and county
roads, it remains to be seen whether this service wil provide help to the disputed roads,

"Bad roads seen costing moiorists aullions.” Honoluly Advertiser. February 2, 1981 p A-B.

This probiemn has been recognrized for many years. Twenty-seveén vears ago. in discussing this issue. a report
stated that mproving roadway facilities would benefit sveryone.  “Highway users benefi through tme
savings. increasad travel convenience, decieased cost of mgtor vehicle operation, and. in the casa of
commercial cperators. increased profits. Property gwners benefit by imoroved access to ther fand, and. in
the case of agricuitural and indusirial properties. by improved access 1o markets. The general pubiiz, in
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adduion to its role as road users or property ownsers, benelits  ihrough better gervice from such public
vehicies as fire trucks. police cars. ambutances, mail trucks. ang schndl buses. and aisn from increased
economic activity.” (Emphasis in originall  Public Administration Service. State and Local Governmen
Aelations in the State of Hawal (Chicago: 1962, p. 211 (prepared tor the Department of Budgat and Revigw,
State 01 Hawail).




Chapter 3
HISTORICAL AND LEGAL BACKGROUND

1913

Ever since the beginning of county government.,.there has bheen a
great deal of confusion in regard to the streets, roads, ete....
This bill is designed to place the entire matter in the hands of
the Boards of 3Supervisors of the several counties..,where it
properly belongs, thus doing away with all confusion and confliet
of authority.?

1947

The purpose of this bill is to clarify, without extending, the
provisions of the present law relating t¢ public highways...and
the provisions concerning who shall be in charge of them.?

1965

This bill would erase any doubt as to the intent of the
Legislature in 1963 when it passed Act 190 to turn over title to
county highways.3

1966

There presently exists an uncertainty of Jjurisdiction and
responsibility between the State and the several counties in the
areas relating to highway ownership, maintenance and repairs[.]...
The present Bill  would clearly define the  counties’
responsibility[. 1%

1981

The purpose of this bill iz to eclarify the assignment of
responsibility for all county highways...to the several counties,®

The statements quoted above aptly iliustrate the length of time that confusion between
the State and the counties has continued about roadway juriadiction and maintenance for
certain disputed roads. The primary source of this confusion has been the statutory law.

One aspect of the problem caused by the statute concerns the definition of "pubiic
highway," as the counties contend that it permits the State to classity the roads arbitrarily,
and to the disadvantags of the countiss. Another aspect arises from the fact that, for many
years, ownership of the county roads and responsibility for their maintenance were divorced
from each other, with the State hoiding title while the counties maintained the roads. When



FOADS IN LIMBO: ANALYSIS OF STATE-COUNTY JURISDICTIONAL DISPUTE

the State sought to rectify this situation, it mel strong opposition by the counties to the
imposition of additivnal responsibilities on them.

Definition of State and County Roads

Prior to the Mahele of 1848, all roads in the Kingdom of Hawaii belonged to the people
through the sovereign.® After the Mahsle, while private roads could be constructed an private
property, roads that were formerly public remained so.” The Highways Act of 1892 stated
that: "All roads.. whether now or hereafter opened, laid out or built by the Government, or by
private parties, and dedicated or abandoned to the ;}ubln.: as a highway, are hereby declared
to be public highways.”8

The counties were established in 1905,% and while the counties were given certain
rights and duties over roads in the ensuing years, it was not until 1947 that the legisiature
divided the broad category of public highways intc two types: territorial or federal aid
highways, and county highways.

It is important to note that no functional distinction between the two kinds of highways
was codified in the statute: the territorial or federal aid roads were merely definad as "all
those under the jurisdiction of the territorial highways engineer or the superintendent of public
warks pursuant to chapter 89 or any other law." 10 This lack of a functional definition would
continue and contribute substantially to the counties’ perception of unfairness in the division
of roadway responsibility.

The law today substitutes the State for the Territory'! and is codified in section
264-1{a), Hawaii Revised Slatutes:

411 rocads, alleys, streets, ways, lanes, bikeways, and
bridges in ths State, opened, laid out, or bullt by the govarnment
are declared o be public highways. Public highways are of two

types:

{1} 3State highways, which are all those under the
jurisdiction of the department of transportation; and

{2) County highways, which are all other public
highways. 12

This definition still does not include a functional division of roads in determining
classification as a state or county road. Its failure to do so opens the definition to charges of
arbitrariness. In contrast, in some states the definition of what constitutes a state or local
road is functional. State roads ¢an be categorized as main arteries between populated areas
such as cities and towns and those leading to public recreational areas. Local roads
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encompass feeder routes and residential streets. This type of definition is desirable in that it
(1) limits the different types of roads that each governmental body must maintain, (2) enables
residents to easily ascertain which governmental body to contact for repairs and accidents,
and (3) provides for easier identification of the responsible governmental body when a new
road is created.

in contrast, Hawaii's system places all choice over road designation with the state
DOT, while forcing the county to accept all roads not selected by the DOT for the state
highway system. The statutes do not articulate a functional division of responsibility that is
perceived as fair by the counties, who shoulder most of the burden of roadway upkeep and
maintenance.'3 The apparent arbitrariness of the designation process is a source of concern
to the counties, as will be discussed in chapter 4.

Maintenance Responsibilities

In 1892, the only existing governmental entity was the Kingdom of Hawaii, and the
supervision, charge, and control of all public highways was assigned to the Minister of the
interior.'*  The counties were established in 1905, and in the same year the territorial
superintendent of public works was substituted for the Minister.15 However, shortly
thereafter, in 1913, the maintenance functions of all public highways was transierred to the
boards of supervisors of the respective political subdivisions (ie., the counties).16
Maintenance of Hawaiian Home Lands was added to the counties' duties in 1941.17

In 1947, the public highways were divided into two classes: territorial or federal aid,
and county highways.'®  The county boards of supervisors were given supervisory (i.e.,
maintenance) authority over the county highways, although the legisiative history indicates
that the boards of supervisors of the counties previously had this authority. 19

This section was codified into chapter 265, which was repealed in 1981.20  In its
place, section 265A-1 was enacted,2! which currently states that:

The several councils or other governing bodies of the
several political subdivisions of the State shall have the general
supervision, charge, and control of, and the duty to maintain and
repair, all county highways[.]

Despite this language, the counties are in fact not maintaining all roads designated as
county highways. The continuing confusion over maintenance duties has led to proposed
legislation such as Senate Bill No. 738 (1987), in which the maintenance duties were sought
to be clarified again. Part of the reason for the continuing confusion lies in the ownership of
the roads.
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Ownership of Public Highways

As discussed above, all public highways were originally owned by the Kingdom (later,
Republic and Territory) because no other governmental body existed.2? Although
maintenance responsibilities were transferred to the counties in 1913, title ¢ all public
highways remained with the State. Even after public highways were divided into two classes
in 1847, territorial/federal aid and county roads, the classification was in name only. the
roads still belonged to the State. Any private parly who wanted to turn over a private road to
a county was required to name the State, not the county, as grantee 23

The State eventually found this practice inequitable ?® and attempted in 1983 to
remedy the situation. The griginaf intent of Act 190 of the 1983 legisiative sassion was "to
provide for tha retention of ownership of all county highways by the respective counties].]"23
Section 2 of the Act read that "[tlhe ownership of ail public highways...shall be in the
government in fee simpie. The term 'government’ as used herein shall mean the State with
reference {0 state highways and shall mean the respective counties with reference to county
highways[.]” However, an amendment made as the bill passed through the Lagisiature added
section 4, which narrowed the scope of the statute by stating: "The ownership of all county
highways heretofore acquired by the counties by eminent domain, purchaseg, dedication or
surrender is hereby transferred to and vested in the respective counties[.]"?¢  The definition
in section 4 excludes the largs category of roads denominated county reads by the State in
1947. The reason for the restriction of ownership to certain county roads does not appear in
the committee report. Although section 4 was only a session law, it was codified as a second
paragraph to section 142-2 of the Revised Laws of Hawaii 1955,

The inconsistency between the broad language of saction 2 and the more narrow
scope of section 4 apparently caused scme confusion betwsaen the State and the counties.
The legisiature atiempted two years laler 1o resolve the conflict between sections 2 and 4 of
Act 190 in favor of the broader provision. The legisiature enacted Act 221, Session Laws of
Hawaii 1965, which deleted the sacond paragraph of section 142-2 {the pricr section 4} and
added "the ownership of all county highways is hereby transferred to and vested in the
respective counties.” (Emphasis added). Senate Standing Committee Report Mo, 468 on
H.B. No. 384, Third Legislature, 1985, which ultimately became Act 221, stated that "[tlhis bill
would erase any doubt as (o the intent of the Legislature in 1963 when it passed Act 190 to
turn over fitle to county highways.... If enacted [this bill}] will turn over to the counties title <o
all county highways.”

Another committae report elaborated on the reasons for the transfer:

Your Committee recognizes that the counties have the general
supervision and control over and the duty to maintain and repair
county highways. The counties also use their own funds to condemn
and buy private property for purpeses of road widening and

10
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realignment, It seems inequitable under these circumstances to
have the State retain ownership of those county highways.??

While this provision appears equitabls, it should be noted that this Act aiso provided
that if any county road constructed in whole or in part with state or federal funds should be
sold, all of the proceeds were to go to the State. One committee report?® indicated that
amendments were made to transfer the proceeds, up to the amount of federal funds
expended, o the state highway fund, which would leave the remainder to the counties.
Howsver, the final form of the bill gave all the proceads to the State 29

The legislative history does not indicate the reason for the objection of the counties to
the transfer of title to them. The counties already had the duly to maintain and repair the
county highways, and in fact prior 1o 1947 has maintained aill public highways. The privilege
of owning property that they were bound to care for escaped them, however, because in 1966
the state lsgislature snacted additicnal legislation to force the counties to accept title to
county highways.

This new tegisiation, siyled an "urgency measure,” provided that the Governor could,
by executive order, turn over slate land in fee simple 1o any county for use as a county
highway, and the county involved would thereafter be responsible for its repair and
maintenance as a county highway. The committee reports make the reason for enacting this
urgency measure clear. According to commitiee reports, "[tlhis [bili] will solve the problem
that arose in the problem of Salt Lake Boulevard Bridge where the county refused to maintain
and repair the road because it did not meet county standards."30  QOther problems, including
one at Fort Ruger, were alsc mentioned.37 The committee report stated that the intent of the
legislation was "to provide a mechanism to enable the Governor and the Department of
Transportation to establish a coordinated and consistent highway policy."3?

From these comments, it can be deduced that at lsast the City and County of Honolulu
did not believe that the 1965 Act mandated it t0 accept at izast some of the county roads.
However, aven if this was their position, the counties were slill required to maintain the county
rgads - no matter who owned them ~ under section 265A-1, Hawail Revised Statutes. The
countigs’ refusal o maintain ali county roads thus denies the impact of two statutes, section
265A-1 giving them maintenance duties and section 264-1 giving them ownarship.

With the beneiit of hindsight, it appears that the State may have made a tactical error
in passing this urgency measure instead of ingisting, perhaps through the courts, that the
orevious legislation bound the counties. The counties could now use the 1966 legisiation to
logically infer that the 1863 and 1965 legislation was not effective in transferring ftitle by
operation of law, because the 1966 legisiation would not have been necessary if maintenance
duties and ownership had in fact passed to the counties in 1983 and 1965. The fact that the
provisions relating to executive orders can be applied o the creation of new roads does not
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nagate this inference since the legislative history clearly states that the law was enacted in
response to an ongoing refusal by the counties.

Another problem with the 1966 Act establishing the executive order provision is its
indecisiveness in whather to force the roads on the counties. As mnitially introduced, the Act
had the phrase, "and the county involved shail have no discretion hut shall accept such land
as a county highway,” thus making it quite clear that the Governor's order was binding on the
counties without their consent. This phrase was deleted in the Senate, 33 but restored in the

House 3%

There was some floor debate on the issue of forcing acceptance of the roads on the
counties, in which one legislator criticized the bill as allowing the State {o:

..."pass the buck® to all counties of this 3tate to allow any
road, any bridge, any state highway, to run down inte a deplorable
condition and then...fte turn over and mandate the counties to
assume this responsibpility without putting it up to the conditions
that the various counties declded the read should be, without
giving the proper money for any consideration for maintenance, but
it will give the administraticon the power to say, "You will take
it because we say so."3

It is unclear whether this discussion had an impact on the final version of the bill, for
while the version that came out of the Conference Commitiee emerged without the added
language stating that the county would have no discretion to deny acceptance of the road, the
word “shall”™ was retained in the phrase, "and the county invoived shall thereafter be
responsible for its repair and maintenance,” which would indicate that the county was still
mandated to accept the road. To further confuse matters, the explanation of the Conference
Committee’s action contradicts the plain meaning of the word "shali”: Representative Oshirg,
when asked if the term "shall” still remained in the dralt, replied:

Yes, except this -~ In the report that we have adopted in the
conferenge committee report, we had the concept of the executive
order. As a result, there Is no mandate involved in the executive
order and furthermore, although there is a word "shall" the
"shall" is on the assumption that the exegutive order is acecepted
by the counties. (Emphasis added)3®

It is questionable, however, whether ona legisiator's contrary explanation would gvercome the
plain meaning cf the bill enacted by the whole Legislaturse,

The result of the 1966 Act was to complicate the issue and give some support to the
counties in their attempis to limit their responsibility for county highways.
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Year

1892

18ns
{counties
established:

1913

1941

1337

19613

1565

1268

14968

1281

TIMELINE

Definition

All roads laid out
by government or
dedicated/aban-
doned by private
parties are public
highways.

Public highways
split into ftwo
types:s Territorial/
federal-aid and
county highways.

Territorial /federal
aid roads become
state/federal-aid
roads.

Ownership

Public highways
ownaed by the
Hawaiian government.

gtate transfers
awnership to counties
of roads obtained by
the counties through
specified means,

State transfers owner-
ship of all county
rocads to the counties,

State adds provision
allowing governor to
transfer ticle of
roads to counties by
sxecutive order,

13

Public highways
maintained by the
Minister of the
Interior,

Public highways main-
tained by the super-
intendent of puyblic
works (stated.

Public highways main-
tained by the boards
of supervisors
{counties).

HHEL roads to be maln-
tained by the counties,

Only county highways to
be maintained by the
counties,

Onie year experiment

of transferring
maintenance of all
roads to the counties.

L 265 repealed: ¢ 2635A
gnacted giving counties
duty t0 maintain all
county highwavs.



ROADS IN LIMBO: ANALYSIS OF STATE.COUNTY JURISDICTIONAL DISPUTE

The current version of the law is found in section 264-2, Hawaii Revised Statutes, and
reads:

The ownership of all public highways and the land, real
estate and property of the same shall be in the government in fee
simple. The term "government" as used herein means the State with
reference to state highways and means Lhe respective counties with
reference Lo county highways., If any county highway is required
by the State for state highway purposes, the ownership of the
county highway shall be transferred to and vested in the State
without compensation,

The governor may, at any time by executive order, turn over
to any county, state land, in fee =imple, for use as a county
highway, and the county involved shall thereafter be responsible
for its repair and maintenance as a county highway.

The ownership of all county highways is transferred to and
vested in the respective counties in which the county highways
lie.

Recent Caselaw

The counties claim that the plain wording of the statutes discussed above has been
modified by the case of Santos v. Perreira.?’  This case, according to the counties, holds that
the cournties have to agree 1o accept a county road before they become responsible for it
However, both this case and a similar one, Maui Ranch Estate Qwner Association v, County of
Maui 38 are not necessarily applicable to the State.

Santos involved a property dispute betwean two private parties in which the issue was
the ownership of a disputed dirt road. The plaintiffs claimed that they had an easement over
the read and could fresly travel over i, and sought an injunction prohibiting the detendants,
who claimed ownership, from blocking the plaintiffs’ use of the road. The plaintitfs won, and
the defendants appealed.

One of the issues argued on appsal by the plaintiffs was that the road was a public
road surrendered to the county under section 264-1. The plaintiffs contended that a public
highway may be surrendered to the State without the State’s acceptance. The court rejscted
this argument, stating that “[a] highway is not a county highway uniess it is accepted or
adopted as such by the county council.”39

This requirement of county consent before the county would become responsible for a
road is codified in section 264-1, Hawaii Revised Statutes:
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Dedication of public highways shall be by deed of
conveyancel.] The deed of conveyance shall be delivered to and
accepted by...the legislative body of a county in the case of a
county highway. Surrender of public highways shall be deemed to
have taken place If ne aect of ownership...has been exercised for
five years and when, in the case of a county highway, in addition
thereto, the legislative body of a county has, thereafter, by a
resolution, adopted the same as a county highway.40

The only exception ig not relevant to the Santos casa. 3!

Mawi Ranch similarly involved a private party's attempt to argus that a private road
could be made a county road without the county’s consent. [n this case, Maw/ Ranch argued
that the road became public by common law dedication. The court rejected this argument on
the ground that common law dedication does not apply because the docirine of statutory
dedication applies instead, and the statuts, section 284-1, requires the county's consent: “the
roadway does not become a county highway unless and until it is accepted by the legislative
body."#2  The court cited Santos and concluded that as there was no evidence that the Maui
County Council acceptad the road, the road remained private.

While the language in these cases appears to favor the counties' position, it is
important to note that both casas deait with private parties and private roads, rather than
public highways. The requirement for county consent befare acceptance of these roads is
inciuded in section 264-1, as quoted above. [t is not at ali certain that the same rastrictions
would appiy to state transfers of public highways to the counties. First, the silence of the
statute concerning the transfer of state-owned public highways is significant. The Legisiaturse
had ample opportunity to add language requiring county consent for jurisdiction over state-
owned public highways similar to that in the statute for private roads, but the Legislature has
not done so. It would seem logical that a parallal provision would exist if the Legislature
wantad 1o allow the counties to accept or reject the state pubiic highways. The fact that cne
does not can be seen as evidence of legislative intent not to require the county's consent for
the transfer of state public highways.

Second, the State is the creator of the counties and has the power to imMpose some
types of restrictions or requirements on them through general laws enacted by the
Legislature, such as the responsbliiity to clear beaches of debris,®3  to maintain public
parks,* and to comport with certain zoning and building code requirements.*®  Requiring
the counties to maintain and take title of roads would appear to fall under the sams rubric.

it may be significant that the counties have failed to seek judicial raliet'® from
maintenance and ownership functions, when they have had maintenance jurisdiction over
roads since 1913 and ownership jurisdiction over county roads for well over twenty years.
This could be interpreted as a tacit acknowigdgment of the State's power o impose thess
responsibilities.
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The State's Interpretation of the Legislative History

The State has taken the position that the 1963 and 1965 legislation has given the
counties ownership of ali county roads and that the countiss are required to repair and
maintain them 4/ The State also takes the position that since roadway jurisdiction was
transterred before the 1978 Constitutional Convention, which requires the State to contribute
monetarily when mandating the counties to perform a function, the State's requirement of
repair and maintenance of county hignways and Hawaiian Home Lands roads is not a
"mandate” and that the State need not contribute monatarily to this upkeep 48

The State has not voiced a concern over the provision allowing the State, if it needs a
county road for the state highway system, to reguire the counties to turn the road over without
compensation,®? and that if a county ever sells a road constructed in whole or in part with
state ar federal funds, all of the proceads go to the State.50

The Counties’ Position on the Legislative History
City and County of Honolulu

The City and Countly’s legal positicn®!  has been based on a 1877 opinion by the
Department of the Corporation Counsel discussing whether certain roads were under the City
and County’s jurisdiction, which states:

The roads thet are in Question were origlnaily government
(Crowni} land, then government {Territorial} land, and finally
government {(State} land upon Statshood. Under HRS Section 264-1,
public highways or roads are of two types: (1) state or Federal
aid or (2) county highways., Since the roads here are not oniy
owned but alsc built by the State, this sectlion mandates that they
are under State jurisdietion. This con¢lusion appears toc be
further supported by HRS Section 284.2, which states in part:

The Covernor may, ab any time by sxecutive order, turn over
to any ocounty, state land, in fee simple, for use as a
county highway, and the county involved shall thereafter be

responsible for 1ts repair and maintenance as a publlic
highway.

Because there has peen no aiecubive order...the State still
has ownersnip over the reoads In gquestlion.

Although under HE3 Section 265-2, the State may senter into
agreements with the City to maintain highways or roads under State
Jurisdiction, there is no such agreement regarding these roads.
Therefore, any maintenance by the City was strictly voluntary and
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such maintenance does net place such roads under City's
jurisdiction.52

This opinion doses not appear to be supportad by the law. First, while the statute does
provide that the roads are divided into two categories, state and county, the opinion gnores
the continuation of that sentence, which says that state roads are the roads under the
iurisdiction of the department of transportation, and that the county roads are all other public
highways. The opinion does not inquire into whether the roads in question are under DQT
jurisdiction, and thus bypasses the statutory mechanism for determining how to classity public
roads.

Second, the opinion indicates that the only method of transfer between the State and
the counties is by executive order, as the opinion siates that because such a transfer has not
occurred, the road did not pass to the county. The opinion dees not discuss the legislative
intent that title to the county roads previously passed to the counties by cperation of law.

Third, the opinion misuses chapter 265, which gave the counties maintenance
obligations over county highways prior fo its repeal in 1981 (maintenance duties were
recodified in chapter 265A). Section 265-2 did not refer to the State transferring maintenance
functions of state roads to the counties: it addresses the opposite situation, that of having the
State maintain certain county reads. This section is irrglevant to this issue. The opinion also
ignores section 265-1, which requires the counties to maintain all county highways.

Although the City and County appears to hold the position that title 10 the county roads
did not pass by operalion of law, on at least one occasion the county has used exactly that
argument in eobiaining title to a road that the City and County wanted. [n correspondence
from the Departrment of the Corporation Counse! to the state Dapartment of Land and Natural
Resources in 1983, the Corporation Counsel statsd its position that title to Marin Street in
downtown Honolulu was conveyed [0 the City and County pursuant to section 264-2, "by
operation of law."53

Another position of the City and County is stated in a communication to the Office of
the Ombudsman on the perceived arbitrariness of the county road designation and the lack of
authority for DOT to do so:

..the fity's positien is  that the  3tate Director of
Transportation was, upon the enactments of Sections 26U-47 and 42,
HRS, o assume responsibility For all roads and highways which
wers already under 3tabe Jurisdiction. The Director then could,
at his discrstion, add Lo the basic hlghways system "other publie
highways," The language of the state does not authorize the
Dirsctor to exclude roads previocusly under the jurisdiction of the
State.... We cannot agree that 1) all public hizhways owned in
fee and under the jurisdiction of the Territory prior to the [City
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and County's] incorporation...and 2} all roadways opened, laid out
and constructed by the 3State on 3tate land and never formally
conveyed to the City in the last 78 years, can become County
highways Jjust by a simple unilateral declaration of the State
Director of Transportation|.] The transfer...must be accomplished
by actuwal conveyance by deed, executive order or specific
legislation and not by mere exclusion from the State Highway
System.54

A more recent letter restates the City and County's belief that it does not have
jurisdiction over these roadways because:;

&) it does not have fee simple title to them, as title is vested with the State or
private parties;

) The roads have not been turned over by exscutive order under saction 264-2:
and

(3) No joint maintenance agresments between the State and the City and County
exist.5%

Hawaii County

Material received from the Hawaii County Corporation Counsel indicates that the
county:

...has consistently questioned the provisions of 264-1. This
county has taken the position that, irrespective of the literal
ponteéxt of the section, no street or highway may be deemed a
County road until such time as the street or highway has been
formally acocepted by, or surrendered to, the County, or has been
officially ftransferred by the 3tate to the County via executive
order 58

The county states that the reason for this stance "relates in part to the high maintenance
costs and great potential for liability which would resuit by virtue of the County's ownership in
such roads "7

it appears as though the county also relias in part on Santos as a memorandum for the

record contained in testimony submitted on behalf of the county on two bills during the 1987
fegisiative session referred to that case 58
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Kauai County

The opinion of the Kauai County Attorney's office relies on the Santos v. Perreira
decision. The office also takes the position that since the statute does not explicitly require
the counties fo take a road from the State, the counties need not: "nowhere in Section 264-1
is a county public highway defined as a rcad which was once owned and/or maintained by the
State but which was neither built nor accepted by a county."5% The office concludes that the
legislative history of section 264-1 indicates that the only title passed was that to roads that
the county "de facto owned, and over which they had general supervision, control, and dutias
to maintain and repair."80

The county also criticizes the Department of Land and Natural Rasources, asserting
that DLNA claims “ownarship over most, if not all, of [paper] highways,” freely leasing or
selling these roads when it benefits them, and contending that the State’'s position is
inconsistent. 81

Maui County

The Maui County Department of the Corporation Counsel takes issue with the way in
which the division of public highways into state and county highways occurs. Section 264-1
states that state highways are thoss under the jurisdiction of the DOT, and that all other roads
are county roads. Maui's position is that the sourcse of the DOT's authority is to place certain
roads on or off its list is unclear.®2  Maui County also states that section 264-41 provides for
designation by the state DOT of public highways to be included in the state highway system
pursuant to section 264-42, and that section 264-42 states that the Director of Transportation
must act in cooperation with county agencies. While Maui County's observation is ¢orrect, it
is not on paint:  the issue at hand is not designation of state highway roads, for which
cooperation is necessary, but with designation of county roads, about which there is no
simtlar provision.

The Corporation Counsel also cites the Mau/ Ranch case in discussing privately-owned
public highways, which is not the subject of this study.

Analysis of Common Positions

The State’s position 15 the gna most in keeping with the legislative history; although
saome of the legislative action 8 ambivalent, most of tne languags n the committee reports
and the statutory enactments demonstrate a strong intent on the part of the Legislature to
give the counties ownership of the county roads. The countiss' arguments arg not as
persuasive, as discussed below.
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Legislative Intent

The intent of the Legislature to turn over both maintenance and ownership jurisdiction
to the counties seems clear. Most of the counties do not argue this point. Kauai county doas
argue that the only roads that the Legislature meant to transfer under section 264-1 were
roads over which the counties had de facto jurisdiction already. No specific citations are
made to support the county’s conclusion. It appears faulty because the counties had de facto
jurisdiction over all county roads up to the time of the 1963 and 1965 legislation. Indeed, prior
to 1947, the counties were charged with the maintenance of all public roads.

Even if the counties' contention that transfer of county roads was limited was in fact
correct, that would not affect the counties’ separate legal obligation under chapter 265
(currently 265A) to maintain all county roads.

Designation of County Highways

Another county objection concerns the lack of county input into the designation of
county highways by the State. One objection is. "what is the source of the DOT's authority
to place or not place public highways on their list? The statute does not say this or grant
such authority to make such designations to the DOT.”83  The flaw with this argument is that
it does appear that the Legislature intended the DOT tc make these designations. Chapter
264, part lll, gives the DOT the authority to "designate for inclusion in the state highway
system” any public highway used primarily for through traffic.84 If the DOT is given the
power to designate state highway system roads, then those roads not so designated by the
DOT must be county highways. There is no other alternative in the statutes.

Ancther argument in the same vein is that secticn 264-1 does not specifically define a
county highway as a road that was once owned by the State but was neither built nor
accepted by the county. While no such specific fanguage is in the statute, the more broad
definiticn does imply exactly that situation. The statutes divide the category of public roads
into two types. If a road is not under DOT control, it is classified as a county road -- whether
willingly obtained by the counties, whether forced on them under section 264-1(c), or whether
originally obtained by the State. Section 264-2 provides that these roads are owned by the
government, which "means the respective counties with referance to county highways.”

The real issue behind these arguments is the counties' dishike of the cwrent decision
mechanism that allows the DOT to pick and choose which roads will be state and which roads
will be county. The counties feel left out of the decision-making process and resent having
roads in poor shape thrust on them. The State should consider involving the counties in
future decisions to create new county highways. However, realistically speaking, it may not
be feasible to give the counties an equal voice with the State in making these designations.
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While county input on the decision may be helpful, ultimately, to escape exactly the kind of
problem that prompted the request for this study, a final decision needs to be made. If the
roadway designation process were one of mandatory consensus rather than unilateral
decision, some roads might end up in limbo indefinitely, with neither side (or perhaps both)
wanting jurisdiction. This situation must be avaided. However, it may improve state-county
relations on this issue if the counties are consulted and their input invited.

Santos v. Perreira

Santos v. Perreira also does not fully support the counties’ position that they need to
accept a road before they become responsible for it. Santos and Mawi Ranch concerned
private roads and the county, not state-owned roads. The State, as the creator of the county,
has the ability to require certain things of the county that private citizens cannot require. For
instance, the State requires the counties to keep the beaches clear of debris or own and
maintain public parks.65

Even if the courts were to consider applying Santos to the State, at least two cogent
reasons exist for them to decide, as a matter of policy, not to do so. First, the State presently
owns and maintains roads of one functional type: large-scale throughways. It is
comparatively easy for the State to maintain these roads because the state employees
develop an expertise in repairs and maintenance of this specific type of road. If Santos were
to apply, the State would receive back from the counties a number of roads of all types --
everything from major arteries to unimproved roads (see Appendix B). Instead of a system
where the State cares for the large, people-moving arteries and the counties the more local
roads, the State would be responsible for a patchwork system of roads, ranging from
interstates to tiny rambling dirt roads. As is demonstrated by Appendix B, which lists some of
the roads currently under jurisdictional dispute, some roads would change ownership
abruptly, going from the State to a county and back to the State. For exampie, in Honoiulu,
parts of the following roads are in dispuie: Monsarrat Avenue, Harding Avenue, Kahala
Avenue, Kalia Boad, Kamehameha |V Boad, Kapiolani Boulevard, Nuuanu Avenue, Piikoi
Street, Punahou Street, Punchbowl Street, Puuhaie Road, Sixth Avenue. and Waipahu Street,
This is only a small sample of the 400 miles of roads in dispute in Honolulu alona. If partial
portions of these roads were given to the State to maintain, coordinated maintenance and
repair efforts of the roads wouid be extremely difficult.

Second, it may be inferred that, from the statutory description of the state highway
system, the Legislature made an attempt to approximately classify roadway juriedictian on the
basis of function, as the statute provides that state highway system reads are to be used
primarily for through traffic, and not for access to specific property.56  The county now has
jurisdiction cver the more local roads, which are used for travel tc specific destinations. This
distinction would be removed if Santos were apglied in the manner advocated by the counties.
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The counties’ concern in this area is clear: it is apparent that this division of roads
results in a much graater burden on the counties than on the State. The county roadway
mileage is far greater than the state roadway mileage.®’ and some of the county roads are in
poor shape. The counties also have less monsy than does the Stats to finance maintenance
and repairs. But the burden has to fall on one or the other, and as between the two, the
counties are the more appropriate entities to care for local roads. The status of county roads
has a significant impact on other services that the counties supply, such as strest lighting,
sewars, bus services, and emergency vehicle service. 1t is more appropriate that the counties
handie all these responsibilities in order to perform their other governmental functions.
However, it is squally apparent, as will be discussed in the next chapter, that the countiss
cannot maintain and repair county roads without additional funding, which may havs to coms
from the State if this ongoing problem of roadway jurisdiction is ever to be resolvad.

The Santos decision discussed none of these factors, and until the Hawaii courts have
had a chance to analyze them, it is prematurs to conclude that Santos will apply ¢ public
highways built or previously owned by the State.

Refusal to Comply

The most basic of the county positions comes from the Maui County Corporation
Counssl’'s statement that the county's reason for resisting application of section 264-1 relaiss
in part to the high maintenance costs and great potential for liability. This theme has also
cropped up in other discussions the researcher has had with officials in the other counties.
Although this is not a legal position per se, it seems to be the key: if the State could help the
county to address these concerns, perhaps the counties would be more willing to comply with
the statutes.

Maintenance

Even if the Legislature’s attempt to transfer ownership of the highways to the counties
was flawed, section Z85A-1, which requires the counties to maintain all county highways,
would still apply. Additionally, the duty of the counties to maintain the Hawaiian Home Lands
roads would still exist, independent of any ownership interest.

Conclusion

The legislative history indicates that the counties are charged with the duty to maintain
all county roads, under section 265A-1, and with the ownership of all public highways other
than those included in the state highway system, under section 264-1. County attempts to
argue that this slatutory duty does not exist or is nullified by caselaw are probably motivated
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by the excessive cost and potential for liability that their care would engender, Perhaps their
duties would seem more fair to the counties if the statute reflected a more objective
distribution of roads on a functional basis, and if the State aided them in overcoming their
objections, which are addressed in the next chapter.
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exercised by the several boards as an implied power so that no additional duty or responsibility 5 actually
conferred on them but the legal position of the boards in this connection is clarified.”

1981 Haw. Sess. Laws, Act 4.

hin.

1882 Haw. Sess. Laws, Act 47, 85.

$947 Haw Sess | aws, Act 142

See, ... Hawail, Mouse Standing Comrrittee Report Mo 864 on £ B. No. 585, Second Legislature. 19863
Hawail, Senate Stamding Commiltes Feport No. 96 on S.B. Mo 885, Second Legisiature, 1863,

Hawaii, House Standing Commitiee Report Mo, 1056 onn 5 8. No. 585, Second Legisiaturs, 14963, indicates
that this amendment was done “io make it clear that the county highways involved are only such highways
acquired by the counties by eminent domain, purchase, dedication or surrender ”

Hawaii, House Standing Committee Report No. 84 on H.B. No. 364, Third Legisiature, 1965

Hawaii, House Standing Committee Heport No. 448 on BB, No. 364, Third Legisiature. 1965,

The reasons for this change are not given and the commitiee reports are confusing. One report states that
the bill would allow the counties "io retain aill revenues that may be derived fom any sales,” while the
following paragraph indicates that proceeds from the sale of roads originally laid out by the State over state
larids, or acquired with federal or stale funds, shall be turned over to the Slate. Hawall, Senate Standing

Cormmittee Report No. 468 on H.B. Mo 384, Third Legisiature, 1968

Hawail, Senate Standing Committes Report Mo, 255 on 5.8, No, 320, Fourth Legislature. 1968, House
Standing Committes Report No. 380 on 5.B. No. 320, Fourth Legisiature. 1968,

See discussion by Fepresentative Robert C Oshire on Conference Committee Report No. 4 on S.8. Mo, 3201
Journal of the House of Represeniatives of the Fourth Legisialure of 1966 p. 203

Hawaii, House Standing Cormmittes Report No. 330 on 5.3, No. 320, Fourth Legisiature, 1968, Note that this
is the original version of the committee report. The version printed in dhe House Journal erronecusly inserts
the word *not” before the quote.
See 1966 Senate Journal at 153.

See Hawail, House Standing Commitiee Report No. 380 on S B. No. 320 Fourth Legislature, 1966

Comimerits by Representative D.G. Anderson on S8 No. 320 in Jgurnal of the Mouse of Representatives of
the Fourth Legisiature. pp. 191.92.

Comments by Representative Oshiro on 8 B Mo, 320 Journai of the House of Bepresertatives of tha Fourth

Legisiature, p. 203,

24



7.

38.

39.

40

41,

42,

43.

45,

48

47,

44,

53

HISTORICAL AND LEGAL BACKGROUND

2 Maw. App. 387, 633 P.2d 1118 {1961},

8 Haw. App. 414, 724 P.2d 118 {1986}

Santos at 350

Section 264-1, as amended by 1877 Haw. Sess. Laws, Act 68, §4. Section 284-1 was amended in 1988
{seven years after the Santos decision) and still containg the requirement of county congent for surrender of
publlic roads. Howsver, the stalule now SeemMs o require county acceptance for dedication ¢f county roads:
“In the case of [dedication off a county highway. .the deed shali be deliveredd 10 and accepted by the

legisiative bady of a county.” Section 284-1{ci{1].

Section 264-1 also provides that { a highway 8 construcied up 16 courty standard, the county must agcept
the road. The Santas case involved an unimproved dirt road, clearly not up to 1981 county standards.

6 Haw. Supp. at 482,

Hawall Rev. Stal., §46-12.

Hawail Rev. Stat., §46-65.

See sections 46-18.6 {requiring counties to incorporate centain lighting standards inta their building codes),

205-12 {requiring counties 10 enforce use classilication districts adopled by the state land use commission;,
and 356-20 {exempting multh-story housing for the eiderly from county zoning codel, Hawail Revised Statutes.

The efficacy of titie fransfer by operation of law under section 284-1 has been a side issus in a few circud
court lawsuits i which a plaintift injured in a trafiic accident has sued the other driver. the county, and the
State. in at least one, Foronda v, Konelin, Civil No. 83753 the State moved 1o be dismissed on the ground
that it didd not have title to the property, as title had passed to the City and County of Honolulu by operation of
law  The City and County opposed the motion, citing Santes v. Perreira. The State won, In other cases, ths
caurt has retused to dismiss the State on this ground.

Letter from Dawn N.S. Chang, Deputy Attorney General, 1o Samual B Chang. Director, Legislative
Reterence Bursau. dated May 28, 1989; Aty {3en. Ops. No. 85-18 {June 10, 1988).

Thad.

Hawaii Rev. 3tal., §264-2.

Hawaii Rev. Stal | §264-3.

Convarsation with Deputy Corporation Counssl Donna Woo on August 30 1983

temorandumn ffom Winstan K. Wong Ueputy Corporation Tounsel 1o Henry H Nakagawa, Chief of the
Division of Land Survey and Acquisition, Departmant of Fublic Works, City and Tounty of Hanglule, dated
April 29, 1877

Lefter from First Deputy Stanley [ Suyat 1o Susumu Ono, Chairparson of the Board of Land and Natural
Rasaurces, dated June 15 1983, A copy of the letter 15 allached as Appendix C

Letter from Bussell L. Smath, Jr.. Cirector and Chisf Enginser. Degartment of Pubiic Waorks. Clly and County
of Horlidu, o Wayns Matsgo, Acting Ombudsman, dated August 20, 1386,
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Letter from Richard D, Wurdeman, Corparation Counsgal, 10 Samuet B.K. Chang, Diractor, Legisialive
Reference Bureay, dated September 8, 1989

Letter from Richard Miyamoto, Corporation Counsel. through Staven Christensen, 10 Samuel B.K, Chang,
Director, Leqgislative Reference Bursau, dated July 21, 1988,

itid,

Testimany of Hugh Y. Ono, Chie! Engineer, Deparrient of Public Works, County of Hawail. on Senate Bill
No. 738 and House Bill No. 742, Hawait State Legisiature, 1987 Regutar Session.

Letter from Warren G. R. Parry, Second Deputy County Altorney, County of Kauai, to Mr. Alfred Y. amura,
Associate Analyst, Office of the Ombugsman, dated July 23, 1987,

ibid.
ibid.

Letter from Glenn M. Kosaka, Corporation Counsel, County of Maui. to Samuet B K. Chang, Director.
Legisiative Reference Bureau, dated July 21, 1988,

Letter from Glenn Kosaka, supra.

Hawail Rev. Stat, §264-42. This designation ig 1o be done "acting n couperation with appropriate tederal
arl county agencies.” Note 1hat this does not require the counties o consent 10 accept state roads: this &
the opposite situation, where the county’s copperation IS requesied in designaling certain roads as stale
highway system roads.

Hawail Rev. Stat,, sec, 468-65. Requiring the counties to maintain and repair county roads appears to fall in
the same type of state power.

Hawail Fev. Stal, sec. 264-42. "The girector.. may designate for inciusion in the state highway Gysterm. such
other public highways. . which are used primarily {or through traffic and not for access to any specific

propertyl "

There are approximately 97 miles of freeways in the Slate and 3,374 miles of other roads. White the State
has jurisdiction over some roads that are not freeways, the counties still have jurisdiction over a vastly greater
amount of roadway miles. Hawaii. Department of Business and Economic Deveiopment, The State of Hawall
{iata Book 1988, p. 463.
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Chapter 4

SOLUTIONS PROPOSED BY THE 5TATE
AND THE COUNTIES

The reason for the County taking such a stance...relates in part
to the high maintenance cgosts and the great potential for
liability which would result by virtue of the County's ownership
in such roads.'

in preparation for this study, the Legislative Reference Bureau solicited proposed
solutions from each of the counties as well as several state dsepartments, Their suggestions
for resolving this problem are discussed and analyzed in this chapter.

The State
Department of Transpartation

The Department of Transportation {DOT) did not list any solutions for resclving this
problem. From discussions with state personnel, it appears that the DOT's position is that it
is solely responsible for the state highway system and that responsibility for ail other roads is
clearly with the counties. The DOT has recognized the problem of roadway jurisdiction
conflicts over the disputed roads, however, and in some inslances, has worked on with the
counties to jointly resolve a maintenance problem.?

Department of Land and Natural Resourges

The Department of Land and Natural Resources (DLNR) is frequently involved when
complaints arise from lack of maintenance of the disputed roads, since DLNR is in chargse of
public lands. However, the category of public fands specifically excludes rcads and strests.3
Hevertheless, DLNR continues to recsive referral calls from the counties. DLNR proposed six
suggestions for rasolving this probiem:

(1) To have the courts ciarify the intent of the Legislature and chapier 264,

() To make a one-time appropriation to bring the disputed roads up to accepiable
standards for the counties;

(3 To have the Governor issue executive orders for sach of the roads, conveying
title fo the counties in an as-is conditiaon;
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(4) To have the State conduct a metes and bounds survey of sach road, and then
quitclaim the roads to the counties;

5 Te have the Degartment of Transporctation take over the maintenance of all
roads,; and

(6} To have DLNR itake over maintenance of all roads, which DLMNRB does not want
to do and has no faciiities or staff to do 4

These suggestions span the gamut of options without stating a preference, except for the
indication that requiring DLNR {g take over maintenance of the roads would be the least

desirable choice.

These suggestions highlight the complexity of the probism, and the potential for
imposing inaquities on each side. For example, the Gaverncr could issue an executive order
transferring the reads, but that would impose all of the responsibilities for these roads on the
counties without any money to help upgrade them or bring them up to standard. Converssly,
the State could take over maintenance of all the roads, but having the State maintain county-
owned roads would be as unfair as the past practice of having the counties maintain the state-
owned roads.

An analysis of the suggestions reveals that each touches on only part of the problem.
The tirst suggestions, having the courts clarify the legislative intent, could probably only be
deone through a lawsuit as the courts in generat do not give cut advisory opinions. This opfion
would be expgensive and wouid probably only result in a reiteration of the countiss’
responsibility -- which would not help in implementing the law. The second suggestion, to
make a one-time appropriation to help bring the roads up to acceptabie county standards, has
merit as it recognizes oneg of the key problems - funding -- and requires participation by the
State. It doas not, however, address the probiems of the ongoing maintenangse costs and the
liability issue, and the fact that some roads may not be able to meet "acceptable” standards.
The third option, having the Governor iasue executive orders, alse abandons this problem to
the counties witheout heiping them with resources, and the fourth option, the metes and
bounds survey with the quitclaim, would leave the ccunties in little better shape to deal with
this problem. The fifth option of having the DOT assume maintenance functions of the
highway wouid be more reasonable on s face to the State than the sixth option, of having
DLMR assume such functions, because DOT has a road repair and maintenance corps. which
DLMR does not, but would stilt not e suitable.  An earlier study examined the igsue of
consolidating all road maintenance with the State, and decided:

In our view, the corresponding option (i.e., consolidation of
roadway maintenance at the state level) is not feasible, fZounty
road maintenance operations are heavily supportive of other county
responsibilitiss such as the maintenange of drainage systems,
parks, and county buildings. In addition, elose coordination with
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loeal sewer operations is somstimes required. Elimination of the
county road maintenance capablillty does nobt appear practiecal, nor
desirable, in our view.?

Department of Hawaiian Home Lands

The Bureau was requested to contact the Department of Hawalian Home Lands
(DHHL) in preparation for this study. While the ownership of DHHL roads is not in dispute,
tha responsibility of the counties to maintain the roads is. Since the subject of the study also
invoived maintenance duties, the Bureau thought that it was appropriate 1o at least cutline tha
special DHHL problem in this study.

DHHL lands are owned by the State pursuant to the State Constitution, which also
provides that the counties shall have the duty of maintaining the DHHL roads.€ DHHL
reported that for many years, the counties faithfully maintained DHHL roads. Only in recent
years have there been problems, some of which relate to lack of county funding, in which
instance only dedicated county roads are maintained, and some of which relate to the
counties’ position that they are not responsible for roads until accepted by the county
council.” DHHL also notes that some of the DHHL roads were built to standard at the time,
but, with the change in county standards, are now below standard and will not be accepted
for maintenance by the counties.® The counties take the position that they nzed not assume
maintenance and repair responsibilities until the rpads are improvad 1o meet county standards
and only after dedication to the county by DHHL of the right-of-way area for maintenance
purposes and its acceptancea by the county council by resolution.?

DHHL suggssts that it is willing to review operational policies and procedures for ways
to improve the condition and maintenance of the DHHL reoads. If befter operational
arrangements are needed by the counties, the countieas would nessd to make alternate
aroposals in writing to DHHL. in the event that counties cannot fultill their road maintenance
rasponsibilities, they shouid be obligated to give the State and DHHL advance notice so that
other arrangements can be made. 19

DHHL notes that it has coaperated in joint projects with individual counties in the past
to improve certain roads and maintain others, 1!

The decizion of tha counties not o maintain DHHL roads s a particularly seripus ong,
as the counibies’ duty to do s0 is stated in the Hawaiian Homes Commission Act which nas
been incorporated into the State Constitution. None of the counties has stated an overt jsgal
obiection to caring for these roads, and one waould be difficull to imagine. The county is
mandatad to mainrtain the rcads, not bring them up to standard 2 {f the counties and DHHL
agree to improve the roads, the Legislature is authorized to approprials necessary sums to
provide DHHL with funding to carry out the development of DHHL lands, which could include
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improvement of DHHL roads. The problem with DHHL roads is legally a separate issue from
the problem assigned by this study, but is no fess serious and should be rectified.

Other State Agencies

H.B. No. 38 requested the LRB to contact the Department of Corrections and the
Hawaii Housing Authority to ascertain whether they were involved with this problem. Both
dapartments indicated that they were not.13

The Counties

Copiss of the counties’ position papers and proposed solutions are contained in
Appendix E.

Mavui County

Maui County proposed five suggestions for resolving this problem.  Four of them
concern the issue of the proper division of roads between the State and the counties, and onse
invoives funding. These suggestions reflect Maul County's concern that the power of the

DOT to designate roads into the catggory of state or county is not explicitly stated in the
statute.

Maui proposed crealing a loint state-county committae 10:
{1 Review the rules concerning the jurisdictional separation of public highways;

(23 Ciarify the process by which the DOT considers public highways “state
highways";

(3) Consider specific lists of "public highways" and fairly categorize them as state
or county highways;

{4} Clarify the state of "pubiic roads” as addressad in the Mau/ Ranch case; and

{5y Consider an equitable funding process for maintenance and liability
payments.t4

Maui's suggestion of convening a joint state-county committee is a good one, as

resolving the problem of roadway jurisdiction will be an ongoing process, and reliable
communication at a high level between the State and the counties will be necessary. In
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general, these are solid suggestions, except for the suyggestion of considering lists of roads
and jointly characterizing them as state or county roads. If the State continues to take the
position that it is respansible only for the state highway system, and the stats highway system
has a specific function, then it may be best to let the State make the final decision on which
roads are most appropriate for the state highway system. Although it wouid be heipful to
have the counties' input before a decision Is made, decisions made by committee may result
in compromises and trade-offs, leading to a paichwork system of roads controlled by the
State, which is the situation sought to be averted.

Kauai County

Kauai county believes that a resclution must be accomplished through legislative
action afier discussion with the affected state departments and counties. Kauai also notes
that Acticle VHI, section 5, of the State Constitution reqguires the State to share in the cost of
any new program or increase in the level of service mandated to any of the counties by the
legislature.’>  The proposed legislative action appears to refer to clarifying two existing
problems. The first is Kauai's contention that the existing statutes are unclear. The second
is that DLNR, in contravention of the state position that paper roads,'® not being in the state
highway system, are county roads, has, when private partiss have sought to purchase the
roads, claimed ownership over the roads so that the praceeds of the sale will go to the State
and not the county.

Hawaii County
The Hawaii County Corporation Counsel proposed a three-prong solution:

{1 To develop a legislative mechamsm to aliow counties 10 receive a formal
document from the State evincing the transfer of the highways;

{2) To provide reimbursement to the counties for the added cost of carrying out the
state mandate to maintain and repair these roads; and

(3) To call a meeting of all agencies and departments enumearated in H.R. Mo 33
to faciditate a full discussion of the probiems, issues, and recommended
solutions. 17

The last two recommendations are reasonable, espacialy the high-lavel discussion
among the affected parties. Title decumentation may or may not be reasonabie, but it is
within the State's power to do and will make documentation cf future disposal of the rcads
sasier for individuals and the courts to foliow.
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The Hawail County Department of Fublic Works also submiltted a proposal to resolve
the disposition of certain disputed rgads; specifically, the unimproved dirt roads that have
never been formally planned, laid out, or constructed.'®  Typically, these are agricultural
access roads, roads to hunting areas, or roads giving access to privately-owned fand parcels.
The proposal suggests dividing these rcoads into three categories. Heavily traveled public
roads would be improved to a maintenance standard and then dedicated to the gounty for
maintenance. The State would supply the funding and the county would construct the
improvements. State-owned and homestead roads inventoried anc in use pricr to July 1,
1990 weuid be maintained once annually and again upon emergency request if the county
were reimbursed by the Stata.  Ail other state-owned and homestead roads would not be
maintained by either the State or the couniy, and the State would incarporate a covenant in
the deeds 10 require the owner or lessee to maintain the roads or construct them up to a
dedicable standard.

The value of this program is that it seeks 1o apportion responsibilities to the parties
involved on the basis of their abilities. This program has been proposed by Hawaii county to
begin the discussion between the several county public works departments and the state
Departments of Transportation ang Land and Natural Resources. |t is hoped that by the time
this study is issued that this group will have made significant progress on reaching a mutually
satisfaciory conclusion.

City and County of Honolulu

The Honolulu City Council has adopted two resolutions on the roadway jurisdiction
dispute that contain their position on resolving this problem. The lirst resolution!® noted that
the counties in general did not agree with the 1987 draft report issued by the Governor's Task
Force on State-County Relations and instead turned toward the intergovernmental Relations
Commities of the Hawali State Association of Counties {HSAQC) for resolution. The executive
committee of HSAC agreed to a unified proposal on October 28, 1988, which differed from the
City and County's previous position. The City and County rescinded its earlier resolution and
adopted the HSAC position, which provided that:

{13 Highways...may be transferred or exchanged between the State
and each county on a case-by-case basis as deemed in the
public interest, Each county may establish lts ocwn criteria
or method of determining the highways...which should be
urder county Jurisdiction and those which should be under
State jurisdiction,

(2) If a county incurs a net increase in operating, maintenance,
or deveiopment costs after an sexchange or transfer of
highways or parks, the 3tate shall make available to the
county the funds to assume the net increase. Funds may be
made availacle to the cgounty by the grant of annual
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appropriations or the provision of an adequate funding
source, in either case, the S&tate shall guarantee the
Funding commitment by the enactment of appropriate law.

(3} With respect bto liabilibty exposure for the use of highways
and parks assumed hy a county, the State shall confer upon
the county the same rights, privileges, imuunities, and
conditions afforded the State under chapter 662, Hawaiil
Revised Statutes, the State Tort Liability Act.

The counties’ desire for coverage under the - same tort
ilability provisions as afforded the State shall not be
construed as applicable only for 3tate highways and parks
transferred to the counties., HRather, the counties contend
that, as political subdivisions of the sovereign, provisions
of the State Tort Liability Act logleally and in falrness
should sxtend to the counties to the same measurs as
applicable to the State.

(43 Each county shall notify the 3tate of the highways and parks
which are candidates for transfer and exchange between the
jurisdictions,20

The second resolution adopted by the Honolulu City Council?! sets forth criteria for
determining which roads shouid be under state or county jurisdiction:

{1 Federal aid primary and federal aid secondary highways shall
be under State jurisdiction.

{2} Federal aid urban highways and other roadways serving
essentially loeal traffic and access to properties shall be
under City jurisdiction.

{3} TRoadways owned by the Department of Land and Natural
Resources shall be transferred to the Tity.

) Hotwithstanding the willingness of the Tity to accept Lhe
State nighways or roadways proposed toc be transferred, the
City may choose nob to acecept any highway or roadway which
may require future, major capital improvement because of
noneonformance Ep  City  standards  Qor  other reasons,
{Emphasis added)Z?

The resciution also containg a list of highways that ars candidates for transfer between the
State and the City and County, 2 and requasted HSAC to take action to correct the inequity
existing under section 264-3, Hawaii Revised Statutes, under which the State recaives all
proceeds from the sale of a county road that was formerly a state road.
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The City and County's suggestion of categorizing the type of roads according to type
of federal-aid received could nhelp to simplify the accountability of the State and counties
toward the roads. The state highway system presently includes the federal-aid interstate and
primary roads and most of the federal-aid primary roads. The federal-aid urban roads,
however, are under county jurisdiction.24

There is some disparity here, however, with that suggestion and the suggestions that
the roadway jurisdiction be considered on a case-by-case basis and that the county be
allowed to reject roads that will need future major capital improvements. These latter
suggestions undercut the simplicity and effectiveness of the first and may lead to the current
situation of certain roads that are unmaintained and unclaimed by the State and the county
because of poor conditicn. It might be more effective to assign jurisdiction to a defined
agency, and then devise a joint strategy tc maintain, and if necessary, upgrade, the road,
than to continue to leave the status of the road in doubt.

The suggestion concerning additional county funding for net increases in expensas
has merit and may even be required by the State Constitution, which requires state funding
for an increase in the level of programs. While it may be argued that, as the counties have a
duty to maintain all non-DOT roads pursuant to statute, no increase in duty exists, the cost of
maintaining and upgrading roads is in¢reasingly more expensive and the State may need to
supply some funding to help the counties perform.

Bringing the counties under the State Tort Liability Act has broader ramifications than
can be discussed within the scope of this study. As discussed in chapter 5, it should be
noted that even if the State Tort Liability Act or similar legislation is made applicable to the
counties, the counties will not be fully immunized from suit due to their maintenance
responsibilities.

Last, the City and County asks for the transfer of the DLNR rcadways. The State’s
position is that these non-DOT roads are already transferred to the counties. The ccncern is
that the counties want tangible evidence of title, which the State says passed by operation of
law. This issue is discussed in detail in chapter 5.

Other Solutions

The State Highway System Contracts

The State and the counties atfempted in 1968 to resolve the problem of confusion over
roadway jurisdiction by entering into four-phase confracts in which certain recads would be

turned over to the State from the counties, and certain county roads would be turned over to
the State.2> The four phases of the contract were scheduled to be implemented by 1973.
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The four phases of the transfer have never been compieted. Some of the roads on
both sides were substandard, and so the implementation was delayed as neither side wanted
to accept roads in that condition. To date, only two phases have been fully implemented, and
the remaining two appear to be stalled over the issus of the cost involved of making these
roads acceptable to the other side .26

These roads are not the subject of this study as title to them is not in dispute. A
Governor's Task Force on Overlapping State and County Jurisdiction has been established
and is working on the implementation of Phases Il and IV.&7

Consolidated Maintenance

QOne of the closely-allied problems of roadway jurisdiction is roadway maintenance.
QOriginally, maintenance of all public roads in the State was doneg by the counties. Only in
1947 was the counties' responsibility reduced to maintaining only the county rpads. It
became apparent in the ensuing years that the practice of having the State maintain state
roads, and the counties maintain county roads, was wasteful in terms of dupiication of yards
and equipment, and was confusing to the public, who had no central source to report
problems.

In 1867, legislation was enacted?8 permitting the Governor and the individual counties
to coniract to allow the counties to take over the maintenance functions of the state roads. A
one-year contract was implemented with ail four countigs in 1968-69. The results were mixed.
Some of the counties did not perform up to the state standards2? and after one year, the
contracts were not renewed.

Combining maintenance functions has been discussed several times since then.B9
The attractiveness of this proposal lies in its economies of scale, accountability, and public
convenience. One report concluded:

...The state and the counties maintain their proads and streets
independently and without benefit of coordination. There is no
eonsolidation of duplicate base yards, eguipment purchasing, or
guantity buying of repair material,

In evaluating...[the proposal to combine maintenance], the
Commiszion [on Organization of Governmen had oonsiderable
hackground Informatfion: the rublic Sarvi inistration 3Ssrvice
1962 survey of State-local relations, resulis of the 1967-68
gxperience with County maintenance of State roads as viewed by
botk levels, and the Arthur Young & Co. 1976 =tudy of State
transportation financingi.] Both PAS and Arthur Young recommended
consolidation of road mainbenance at the County level.
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The Commission recommends responsibility for road maintenance be
transferred to the Counties after formulation of a mtually
agreeable funding plan and an adequately planned, time-phased
transfer of functions, personnel, edquipment, and facilities.
{Emphasis in original}3d!

The report does maks one assumption that is not necessarily frue today. The report
states that the counties "will not allow the level of maintenance o fail below Federal norms
since the County will bear the consequences of withheld federal funds.”3¢  The statute on
which the report was relying, Title 23 United States Code §116(¢c), was amended in 1943 by
removing the provision allowing federal funding to be withheld only for secondary or urban
projects in the county if the county fails to comply. The section currently could allow all state
funding toc be impaired if the counties did not mest the federal maintenance standards.
However, in conversation with the U.S. Department of Transportation, it was indicated thal
this outcome would be unlikely, as even without this language the federal funding could stiil
be withheld selectively from the counties.33

The real probiem with placing all road maintenance functions in the counties wouid be
that Title 23, which provides for federal funding through the U.S. Department of
Transportation, is predicated on the existence of an effective state highway department 34 I
all maintenance functions are transferred to the counties, the effectiveness of the state DOT
might be compromised.3 The State and counties would have to work closely with the U.S.
Dapartment of Transporialion if combined mainlenands is seriously considered,

Combined Parks and Roads Pilot Project

Ancther suggestion for resolving this dispute was made by Councilmember David W.
Kahanu of the HMongluly City Council. He notes that jurisdiction over parks is alsg a problem,
and suggested implementing a pilot project in which the "State and City would assume full
responsibility tor one of the two [either parks or roads] for a specific area of the island. For
exampie, for the area from Waimanalo to Kaaawa, the State could assume the responsibility
for beach parks, streams and other waterways while the City assumes responsibility for
roads. 36

Summiary
Several themes run through most of the sclutions to this problem proposed by the
State and the counties. To better understand the nature of the problem so that the optimum

solution may be reached, the next chapter breaks down the components of the problem and
discusses how they might be resolved.
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ENDNOTES

Letter from Richard Miyamoto, Corporation Counsel, through Steven Christensen, to Samuel B K. Chang,
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Chapter 5

ANALYSIS OF THE ROADWAY
JURISDICTION PROBLEM

The substance of local government is in the services it renders to
the community. This iz the justilication for its existence.
Local governments are creatures of thes state, estzblished as a
medium through which the state discharges a portion of lts total
responsibility for government within its boundaries., The role of
iocal government, therefore, depends largely on how much of the
Job the state chooses, hecauge of history and circumstances, to
perform through agencies of state administration and how much it
mandates or permits lcecal governments to perform, !

Merely passing the ownership from one govermmental agéncy to the
other does not solve the problem of improving the safety aspects
of the road.?

In discussigns with state and county agencies and officials, it became apparent that
several obstacles to the willingnass of ths counties to accept jurisdiction over digputed
roadways were mentionsd frequently,  Those obstacles arer  lack of funding to pay for
improvement and repair, increased liability for the counties, the substandard condition of
certain disputed roads, fack of ¢lear title, lack of metes and bounds description, and, for
some counties, tha special problems surrounding rural roads. Thase concerns are the basic
componants of the roadway [urisdiction preblem, and are discussed in meore detail in this

chapter.

Funding

Adequate funding to support maintenance and repair of the roads appears i be one ¢f
the two key factors in arriving at a resolution of the dispute3  To put it simply, road
maintenance is expensive. In 1980, The Road Information Program (TRIP) undertook a
private study for the General Contractors Association of Hawail on the state of recads in
Hawail. The study reported that at thal time. 54.6 percent of Mawaii's main roads were
substiandard, according to American Association of State Highway and Transportation
Officials (AASHTO) criteria® A 1385 TRIP report evaluated the condition of county roads,
and estimated that 968 miues of county roads were eithar in fair or poor condition and nesded
to be rebiuit, resurfaced, or resealad, and estirnated the cost at $28.1 million. The report also
found that 278 miies of county gravel roads had sufficiant volume o justity paving them, and
that the cost for that would be $15.3 miliion ®
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Actual figures reported by the counties for maintenance and repair are more modest
but still substantial. Hawaii County reported that for fiscal year 1986-87, the actual cost of
materials and supplies to maintain one mile of county road was $1,493, although the county
recommended a cost of $3,600 per mile to perform maintenance up to their preferred
standards.® The total cost to maintain all 1,200 miles of county roads would be $1,791,600
and $4,320,000, respectively. These totals do not include employment of the 159 county
roadwork personnel, which would be an additional expense.

Kauai county indicated that its total cost for road maintenance, including labor, is
$7.,000 per mile.” This does not include resurfacing costs, which are currently paid for by a
recent increase in the fuel tax. Resurfacing costs are far greater than maintenance and repair
costs: for instance, Maui county calculates them at $100,000 per mile.8

Maui county has over 500 miles of roads, and estimates its total cost, including
personnel, materials and supplies, and equipment, for fiscal year 1988-90, at $9,618,993.9
This cost is $19,238 per mile for maintenance alone, and is generally based on asphalt-
surfaced roads. The county points out that the disputed roadways often involve dirt or gravel
reads, for which total reconstruction would be needed to bring the roads up to standard. This
cost does not include annual resurfacing costs, which are another $2,500,000 per year, or
capital improvement projects such as curbs, gutter, drainage, guardrail installation, and
bridges. It is likely that the disputed roads would also be in need of these additicnal features.
In 1989-90, the capital improvement project budget for this type of additional work was
$17,457,380.10

The City and County of Honolulu did not submit a cost breakdown by mile, but
estimates that the cost of maintaining just the additional 400 miles of disputed roads would be
$3 million. 11

A firm total cest to upgrade and maintain the disputed roads is not known because at
this time there is no complete list of the disputed roads.

The counties presently obtain all of the usual funding'2 for road maintenance through
the county highway funds, which are composed of fuel taxes, motor vehicle weight taxes, and
the public utilities franchise tax.'3  Most of the counties have recently raised their fuel taxes,
effective July 1, 198914

Another pctentiai source of funding for the counties is frem toll recads. Recent
legisiation'® authorized the counties to institute them, but none have been instituted as of the
date this study was prepared. This may be a limitad opticn for the counties, as instituting toll
bocths on busy main roads would further contribute to traffic congestion that is already a
characteristic of commuter traffic in the State.
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These limited funding options may indicate that, for the disputed roads o be
maintained and upgraded as necessary, additional funding would have to be obtained. One
position previously espoused by the Attorney General's office is that the road repair and
maintenance requirements predate the 1978 constitutional amendment requiring that the
State share in the expense of county mandates and that therefore the State "need not” share
in the cost of maintaining and repairing the roads, 1% Whether or not this position is correct, it
is not particzfarly heipful in resolving the problem. The assumption that the increase in the
cost of road maintenance due to significant increases in vehicular traffic s not construed to
be an "increase in the level ¢of service under an existing program...mandated to any of the
political subdivisions by the legislature” under Article VI, seclion 5, of the State Constitution
does not in any way increase the ability of the counties (o deal with the problem. When the
cosls are too high to be wholly borneg by the counties, despite existing or any new legisiation,
road repair and maintenance will still not be dore, or will be done gn an emergency basis
only.

It has been suggesied that funding could come directly from the State, or it could
come indirectly through state authorization of additional taxing power to the countles or
permission for the counties to receive traffic fine moneys. If the funding were to come directly
from the State, at least one county has indicated that it would prefer a method that would
"gnable the county highway fund to receive the revenues on a permanent basis, without
necessity of annual or biennial appropriations, [which] shall result in, to the extent possible,
no nat increase of highway user tax or fee rates applicabie on Qahu[ 117

It was not possible to come up with an exact cost of maintaining these disputed roads
as the identity and extent of the disputed roads in the other counties has not been determined
by either the State or the counties. Both sides - State and county -- refuse to accept
responsibility for the reads long enough to accurately catalog themn ail. [t is unlikely that one
side will voluntarily seek to axpend the time and money necessary to do so at this time. A
private survey would in all likelihood be quite expersive,

It may be feasible for the State to work with an individual county to detarmine, from
the county’'s perspective, which disputed roads are the most used and the most in need of
repair, and to estimate costs of improvement of those roads and decide on the extent to which
the State will share the economic burden. Arguably, if undertaken on a pay-as-you-go basis,
the job will be done more quickly and at less expense. The fact that an exact figure is
unavailable should not call for another round of studies instead of action. i is obvious that
the problem exists, will not disappear, and in fact worsens every year as persisient negiact
compouris the problem.
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Liability for Roadways

The counties’ position with respect to liability i that they want the same "immunity
from suit" for rcadway accidents that the State enjoys. The counties have asked that the
State Tort Liability Act (STLA)'E apply to them, and it appears that the counties believe that
the STLA would prevent them from being held liable for certain types of roadway accidents.
in at least one lawsuit by private parties against the other driver, the county, and the State for
an accident on a public highway, the State has successfully scught to be dismissed.
However, the reason for that dismissal had to do with the fact that the State was not
maintaining the road, not because of the STLA,

The case of Ae Taxes Victoria Ward'? indicates that it is control, and not ownership,
that determines liability for negligent road maintenance. Victoria Ward was a tax appeal case
in which the the tax appeal court lowered the valuation because the property included a public
gasement, which created the legal responsibilities of upkeep, maintenance, and protection of
the public. The Supreme Court reversed on the ground that the street was actually in the
possession and control of the City and County of Honolulu. The court stated:

In view of this fact the ¢ity and county would be solely liable
for any damages sustainsd through failure to maintain the highuay
in a safe and proper condition.... It 13 the control and not the
ownership which determines liability. (Emphasis added)<V

The STLA might provide protection 1o the counties for design defects, but will not affect the
counties’ liabllity for improper maintenance.

The counties’ concern that excessive lability might result should they assume
jurisdiction aver the disputad roads is valid. The counties do not have the funds to bring up to
stardard and maintain all of these disputed roads at one time. Roads in poor shape are more
prone to cause accidents, and the county, as & potential deep-pocket defendant, would
inevitably be brought in.  Also, even If moneys werge availlable immediately, some roads
cannot be brought up to current county standard due to their physical placement. The
counties are justifiably wary of having to shoulder the burden of potential liability without any
assistance from the State.

Although no existing statute would protect the counties from liabllity, it may be
possibie to construct one that would shisld the counties. at least in part, from excessive
damages dus (o accidents oceurring on these disputad roads. As this issue i3 an important
one in helping 1o resoive the overall problem, the Bureau invited the Attorney General and the
corporation counsel or county atternay from each counly or their representalives tc discuss
methods of limitng fiability in a way that would (1) allow the counties o avoid excessive
liability for the condition of the disputed reads, (2) provide some protection for the public, and
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{3} encourage the counties (o bring the roads up to standard as far a3 pessible, A meeting
was held on September 15, 1989 at the State Capitol 27

The attendees discussed the following proposals:
M Partial indemnity by the State;

{2} A temporary ligbility cap for the counties during either a determinad time period
or until a certain amount of funds have been released to the counties by the
State for road upgrading and mainienance;

{3 Improved irafiic control signals to warn the public of potentialiy dangerous
conditions;

(4 Posting warning signs on substandard roads so that the public would have to
"assume the risk” of traveling on them, which could limit the counties’ liability
for negligence while still retaining it for reckiess or intentional acts;

{5) Increasing required liability insurance coverage for ali motorists to $100,000
{usually ancther motorist i3 more at fault than the county, 50 more money
would be avaitable from the driver’'s insurance policy and less required from the
countyl;

(6} Applying the State Tort Liability Act or similar law to the countigs (a copy of the
draft Uniform Law for the Beguiation of Tort Claims Against Public Bodias s
included in Appendix H as a sampla);

{7) Lagisiation holding counties jointly and severally ligble for accidents only if the
parcentage of ther negligence s thirty percent or more; and

) Creating a state guarantee that would have the State pay for the amount of
judgments and settlements in excess of a certain amount.

The last two proposals met with the most interast.  Presgently. under the pint and
saveral liability provisions of the statutes.?? anyone who contributed in the slightast way to an
accident can be required o pay all of the piaintiff's award if those who are more at fault are
unable to pay. Increasing the percentage of fault that a county must incur before it will be
held Hable will minirmize the drain on limited oublic rescurces in the cases where the county’s
fault is minimal and the primary wrongdoeer, usually ancther motorist, s either uninsured or
underinsured,  Hoewever, if the public policy choice 18 not to provide any limiiation on
recovery, the institution of a siate guarantee for roadway accidents couid assure that tha
plaintiff is paid in full. The State could guarantee that, for a limited time, the State would pay
that portion of a judgment or settlement against a county that exceeds a sl amount. The
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amounts mentioned at the meeting ranged from $50,000 to $250,000. This would remove the
pressure from the counties to upgrade, repair, and maintain these disputed roads
simultaneously, which would be an impossible task, while the limited time period23 would
ensure that the roads are brought up to standard within that time frame. This function could
be done by the creation of a state fund,24 or simply by a state guarantee. Whichever method
is chosen should contain the following elements:

(1) A mechanism to bring the State into the lawsuit as soon as the county is
implicated so that the State is involved in the litigation and settlement
mechanism as if it ware a named defendant;

(2) An agreement that the State shall make the final decision on acceptance of a
settlement if part of the settlement will come from the State; and

(3 An agreement that the state guarantee will apply to any accident occurring
during the limited time period, regardless of when suit is initiated.

Both of these proposals have merit: the wisdom of initiating either, both, or some other
proposal depends on state policy decisions. While the proposal to eliminate joint and several
liability for counties unless the proportion of their liability was signiticant?® would preserve
county funds in cases where the county's fault is minimal, the impact in a case whare the
other defendants have inadequate assets would be to leave the plaintiffs with a partial or
possibly no recovery. This would raise the same type of arguments heard in opposition to
"tort reform” proposals to reduce or eliminate joint and several liability. However, since this
provision would be for a limited time, the impact on the State would be lgss. If the state
policy is to ensure that every plaintiff should get a full recovery, then the next question is
whether the county or the State will pay for it, and how much will they pay.

As this report was being finalized, Maui County sent additional suggestions to reduce
liability. Those suggestions are contained in Appendix |.

While the choice of which liability-reduction mechanism will best suit state policy goals
is unclear, what is clear is that without some state assistance in this area, the counties wili
continue to balk at responsibility for the disputed roads.

Title

Another concern of the counties is the fact that transfer of title through the statute (i.e.,
by "operation of law") does not give them any tangible evidence that they have titie,
Normally, title to land in Hawaii is evidenced by a transfer certificate of title, if the property is
registered with the land court,2® or by deed.2’ In some instances, the county has requested,
and the State has given, a quitclaim deed to a particular disputed road so that the county’s
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daesire for written proof of ownership will be satisfied.28 At present, however, the State is
reluctant to continue that procedure on the ground that it is legally unnecessary as title has
afready passed to the counties. The process would also be time-consuming. Additionally, if
the counties were to request that ail roads be quilclaimed to them, the State would be unable
to comply as the State does not have a compiete list of the disputed streets, and the counties
might refuse 1o care for the unquitclaimed streets. For similar reasonsg, the State is reluctant
to comply with the counties' request for an executive order assigning the roads to them.

It titie was transferred by operation of law, the counties do not need a written deed
from the Slate to accomplish the transfer. What the counties do nsed, however, are wo
things: an inventory ¢of their rcads and assurance from the State that the State will not later
change its mind and resume jurisdiction over a road on which the counties have spent time
and money. The State and the counties need to join forces to prepare this joint inventory.
There should be ng unknown public roads. The inventory need not be fully detalled with a
msetes and bounds description, as it appears that that would be very costly. However, a
simple description similar to the one given in the City and County of Honolulu's Street Index?9
listing road name, location, tax map key number, and jurisdiction should be prepared for gach
county.

In preparing this inventory, rcads should aise be classified according to function, as is
done in some states. At present, ownership is roughly broken down by federal-aid
ciassification: the state DOT has jurisdiction over the federal-aid interstate, primary, and
secondary roads, while the counties have jurisdiction over the federai-aid urban reads and the
nonfederal-aid roads.3%  Thesse criteria have been suggested by the City and County of
Honolulis as a possible way to divide roadway responsibility,3t  However, this classification is
not fully implemented, which makes it flawed currently as a device to provide the government
and ths public with certainty as to the entity responsible for the roads.

Another possible classification scheme would be to divide roads on basis of function
as expressways, arterials, collectors, or feeders, and local roads.32  Expressways would be
the current H-1 and H-2 systems; arterials would be routes providing relatively continuous
service, of relatively high volume, high operating trip speed, high mability importance, and
long average irip length; collector roads would be routes with moderate volume, trip length,
and average speed, which collect and distribute traffic between arterials and local roads; and
local roads wouid be routes providing access to abuiting property and having relatively iow
volume and short average trip length.33  Classified this way, the state highway rocads would
probably all be arterials, and all other roads would be sither collector or local, and under the
jurisdiction of the counties. I roads were classified in this or a simiar fashion, it would be
clear o everyong which roads were slate-owned and which county-owned, and would help
reassure the counties that roads in their jurisdiction are iess likaly to be taken over oy the
State as part of the highway system, and 30 encourage them 1o expend their own funds on
them.
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The State may also want to consider whether it would be fair to allow the counties to
receive recompense when a county road is sold or disposed of. Currently, if the State needs
a road for the state highway system, the county is obliged to turn it over without monetary
consideration. Similarly, if a county sells an abandoned county road that was originally
obtained in whole or in part with state or federal funds, all proceeds must go to the State. To
the extent that the State takas on this burden, the county is relieved from future costs and
potential liability, and perhaps compensation should be nominal. But when a road or right of
way is transferred to a private party, it seems inequitable for the State to claim all the profit.
The State may not want to haggle the price of the road with the county or allow the county to
block the transfer of the rcad, but it seems equitable that the county receive some
reimbursement for its past efforts in maintaining the road. When the road is transferred to
another party, the federal government would usually require reimbursement of federal funds
actually expended on the road, but would not require funds in excess of that amount.34% |t
seems equitable that excess funds should go to the county to help defray the past costs.
Indeed, it seems as though the idea of allowing the counties reap the rewards of ownership
was the whole raticnale for the 1963 and 1965 leqislation transferring ownership of the roads

to them,

Metes and Bounds Description

Another county request is to have a metes and bounds description for every road
turned over to them. While it is obvious why the county wants this, in practice it is very
difficult to do because of the great expense this type of survey entails.3> Many of the
disputed roads in this State evolved from what originally was someone's trail or driveway:
they were not surveyed and placed on a map. Many of them may also be private roads given
to the government by dedication or abandenment. No original metes and bounds descriptions
exist for an unknown number of these roads, and new ones will be very expensive. Perhaps
the State and the counties can, over time, complete a metes and bounds description for the
roads in this State, either through a methodical, budgeted plan, or, if that is too expensive,
then on a road-by-road basis as repairs are done. But requiring a formal metes and bounds
survey of all roads before responsibility is assumed for any of these roads is impracticable.

Substandard Roads

The counties are reluctant to accept roads that do not meet their current safety
standards. In some instances, the counties have indicated that they will only take
responsibility for the roads if the State brings them up to standard. This is not a viable
solution. The governmental body that will be maintaining the roads is the better choice to
bring these roads up to standard, as it will be able to do so in a way that dovetails with how
maintenance will henceforth be done. The counties' concern is tied into two of the factors
discussed above: fear of liability and lack of funding to upgrade and maintain the roads. |f
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these issues are addressed, the counties’ reluctance to accept the roads should be
diminished as to those rpads that can be upgraded. However, it should be noted a certan
number of these roads may never be able to be brought up to standard because of physical
constraints {/.e., narrow roads on hilisides that cannot be widened without threatening the
stability of the area, or narrow roads in older neighborhoods where widening would impinge
an the neighboring homes) or because it is not cosi-effective.

Rural Roads

Hawaii county indicated that it has a special problem with rural roads. Apparently
nomesteaders, hunters, and hikers create traiis that gradually evolve into dirt roads ieading to
isolated homes or foresled areas. There has been much contention about who is responsible
for maintaining and repairing these roads.

Hawaii has resolved tha problam, after a period of mutual blame by the county and the
State, by considering thesge roads to be privately-owned public reads, or, in the case of
homesieads, to be driveways and not public roads at all. In these cases, neither the State nor
the county is maintaining the roads at all on the ground that they are to be maintained by the
homesieader or by the interested parties using the road.  Hawail county is also beginning
discussions with the counties and the State on better methods of dealing with these problem
areas, as is discussed in chapter 4,

Summary

There are five principal reasons the counties do not want jurisdiction over e disputed
roads: lack of funding, fear of Hability, lack of title documents, lack of meles and bounds
descriptions, and the substandarg condition of seme of the roads. The first two are the most
critical and need o be addressed first. if the State can help with the funding, and if some
mechanism could be devised to shisld the county, at Isast at first, from full liability for the
disputed roads, it may be possible to agree in principie on how to resolve this issue, and the
other concerns could be addressed as the resolution is implemented.

Legistative action algneg, however, cannot fully resclve this problem. Some form of
joint oversight committee involving participants from all affected parties, the counties, DOT,
and DLMR, should be established to help evaluate these proposals, address other areas of
concarns, and act, not as 3 study group, but as an active force in implementing solutions.

ENDNOTES

1. Fublic Administration Service. State and Local Government Relations in the State of Hawali {Chicago: 19623,
p. 7 {prepared for the Deparniment of Budget and Heview State of Hawaiiy,

48



10

11,

12.

13.

ANALYSIS OF THE RCADWAY JURISDICTION PROBLEM

Memorandum from George Kaya, Chief of Field Operations and Maintenance, Maui County Department of
Fubiic Works, (o Brian Hashirg, Public Works Enginesr {undated).

See, 2.0, letter from William W Paty, Chairman, Beard of Land and Matural Resources. 1o Samuet B K.
Chang, Director. Lagisiative Reference Bureau. dated May 30, 1989,

"Bad roags seen costing motornists millions,” Honoluly Advertiser, February 2, 1981, p. A-8.

The Road Information Program, An BEvaluation of the Extent of Substandard Floads and Bridges in Hawail
(February 1985} (prepaved for the General Contractors Association of Hawaii).

Conversation with Hugh ¥. Onc, Chiet Engineer, Department of Public Works, County of Hawail,
September 1, 1959,

Conversation with Russelt Sugana, Chief of Operations. Road Maintenance Division, Department of Public
Works, County of Hawali, September 5, 1989,

Letter from Alvin K. Fukunaga, Directar of Public Works, through Ralph Nagamine. to Susan Ekimoto
Jaworowski, Researcher, Legisiative Reference Bureau, dated September 23, 1983,

[bxied.

ibid.

Letter from Richard D, Wurdeman, Carparation Counsel, 1o Samust B K. Chang, Director, Legisiative
Reference Bureau, dated September 8, 1983

Frors Hime o ime, the State or the counties will release funds (o repair one of the disputed roads, but such
repairs are usually done with the disclaimer that the acl is dong as an emergancy meaasure and that the road
still does not belong 16 them,

These funds difter sightly from county 10 county. For exampie, tha City and County of Horolulu™s fund also
has parking meter fges and federal Urban Mass Transit funds. The iatier, however, are used just for he
county bus system. Conversation with Teg Takahashi, Fiscal Analyst, Cay and County of Honolulu,

The City and County of Honolulu raised its tax & cents per gailon, for a total of 16-1/2 cents per gallon; Maui
county raised 18 lax 1 cent, for 3 total tax of 9 cents per gallon, and Kaual county ratsed S tax 2 cents, for a
iotai tax of 10 cents per galion, Hawail. Depanimant of Taxation, Tax Information Release No. 89-7, Jurne 30,
1989,

19843 Haw, Sess. Laws. Act 338,

Ay Gen, Op. No 8615 (juns 10 1086

Fosition pager of the Honoiulu City Counctl {undated; after November 1387, p. &,
Hawali Rev, Stal. ¢ 662

A3 Faw, 235 (1934
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21.

22.

Z3.

24.

25.

27.

28

HGADS IN LIMBO: ANALYSIS OF STATE-GOUNTY JURISDICTION

57 Haw. 856, 562 P.2d 436 (1977). invoived an autg accident in which the plaintift sued, among gthers, the
State and the City and County of Honolulu, who also cross-claimed against each other. The parties agreed
that the City and County cwned the road in question prior 1¢ 1969, They disagreed about who pwned the road
after that date. The City and County claimed that the State owned . The State ¢laimed that it did not, but
conceded that # acquired the rasponsibiiity f0 repair and maintain the road. The City and County was
dismissed from the case on the ground that at the time of the 1970 accident, the road helonged 1o the Siate.

The Supreme Court reversed, in part on the ground that the State had a reascnabie time after the fransfer 10
remedy any detects hefore any liability for accidents occurring from those defects will attach to the State. The
court stated that the existence of Habiiity of the City and County for negligence prior [0 1569 depends on the
control i exercised over the highway. The court cited Vigtoria Ward,

The court also reiterater the point that control, not gwnership. determines liability tor accident in Levy v,
Kimball, 50 Haw. 497, 443 P 2d 142 (1968).

Attending were Michael Balles, Kauai County Altorney; Glenn Kosaka, Maui Corporation Counsel; Steven
Christensen, Hawait Deputy Corporation Counsel, Richard Wurdeman, Honolulu Corporation Counsel and
Donna Woo and Duke Alona, Deputy Corporalion Counsels; Dawn Chang, Deputy Attorney General; Samuel
B.K. Chang. Director of the Legislative Reference Burgau, and the researcher.

The limits on joint and several lighilty under seclion 683-10.9, Hawaii Revised Statutes, will expire on
Cetober 1. 1981, 1980 Haw. Sess. Laws, Act 300, §2.

The Bureauy is reluctant 10 suggest a proposed time period as there is insufficient information available as to
the number and condition of the disputed roads. This figure could more appropriately be obtained from the
DOT and the aounty departments of public works.

This plan might seem facially similar to the patient compensation fund that became critically underfunded and
had to be repealed in 18984 However, there are significant difference between the plans. That fungd was
ariginally mandatory for all heaith care providers and was the only agency through which excess malpractice
coverage coufd be obtained. it serviced all patienls  However, it was made voluntary and the surcharges,
initiady too low. had 10 be dramatlically mncreased at a dme when other insurance comganies began to offer
excess coverage at competitive rates.  Provider participalion decregased 1o only ong-fourth ot alf providers,
while the fund continued {o service all patients.  The increased exposure and the declining membership
decimated the fund.  Ses Hawail. House Standing Committes Report No. 613-84, on H.B. No. 2016, Twellth
tegisiature, 1984, The proposed suggestion. however. would invalve dirgct state contnbutions and would be
for a limited time.

This would not. of caurse, affect the counties” llability for any negligence not amounting 10 more than thirty
gercent of the total f weould st mean that the countiss woutd pay that amount only and would not be
tinancally responsible fr the rest i the other defendants could not pay ther share,

Ses generally Jean X Mardfing Two Land Fecording Systerns. Legs/ative Feference Bureau, Report No. 7
{Honoigly 19871

bid
See eq. . letter Irom Wiliam W. Paly. Chatrman of the Baard of Land and Natural Resources to Alvin K.

Fukunaga. Director of Public Works, County of Maui. dated January 12, 1988 letier 1o Governar John Waihes
rom Dona L. Hanaike, Deputy Attorney General dated March 103, 1987,
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29,

34,

3.

32

33

35,

ANALY SIS OF THE ROADWAY JURISDICTION PROBLEM

Hanolulu (City and Couaty}, Departvant of Public Works, Division of Land Survey and Acquisition, Street
ingex: Island of Oahu {Honolahy, 1588).

Conversation with Julia Tsumoto, September 12, 1989, Primary roads are connected main roads importan 1o
interstale, sfatewide, and regional travel, consisting of rural arlerial routes and their extensions into wrban
aredas, secondary roads are rural major collector routes; and wrpan roads are high volwng arterizls and
soltectors serving major urban centers of activities. 23 UL.S.C.A. secs. 1020}, {©)(1), and ({1}

Letter feont JSeremy Harris, Managing Director, & Marityr Baenhorst, Council-member, Honotulu City Council,
dated May 31, 1988, The State would have afl tederal-aid pomary and secondary roads, and the Clty would
have all federal-ald wban roads as well a8 “othér rpads serving essentially local traffic and access w
properties.”

208-10. Norm Arthyr, Deputy Division Administrator of the Federal Highways Adminisiration, indicated that in
1976, gach state peddormed an internal functional classification, dividing roads into categories such asg
arterial, collecior, and local. interview on July 12, 1985

States having this type of classitication include Florida and Wiscongin, See Fla. Stai, §334.03 (Supp. 1588),
Wis, Stat. Ann. §84.80 (West Supp. 1988-89).

Conversations with Norm Arthur, October 2, 1989 and October 25 1883 My, Arttuyr indicated that ¥ 1he road
was ofd and worit out, or had served g (Ul useful Yle, the lederal government would not reguest
raimbugrsaement .

For example, the estimaie ¢ complaie a metes and bounds survey of Roundiop Drive in Honaluht 5 31
million. Deputy Anoriey General Dawn Chang, meeting of August 18, 1989,
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Chapter 6

FINDINGS AND RECOMMENDATIONS

Effective state-local vrelations, moreover, invelve morg than
realigtic division of sgervice responsibilities. There are Lwo
other basic ingredients. One, the leocal governmental units must
he responsive to the needs and legitimate demands of the citizens
it serves, and be organized and equipped to provide services
effectively. Two, local pgovernmental units require suffieclient
financial resources to pay for the services and functions
delegated to them by the State,!

Findings

1. There s & considerable and uncatalcgued number of public highways in the State
whose ownership, as betwesn the State and the counties, is in dispute, as the State holds
paper itle 10 these roads bul contends that ownership of these roads has passed to the
counties by operalion of law,

2. No comprehensive lists of these disputed roads exist becausa neither tha State nor
the individual counties will take the responsibility of cataloguing them.

3. Bestween 1832 and 1947, all pubiic roads were owned by the Kingdom (later,
Tarritory of Hawaii) and were labeiled "public highways.”

4. By 1913, the counties were maintaining all of these public highways.

5. In 1941, the obligation to maintain the Hawaiian Home Lands roads was given to
the counties through the State Constitution.

6. In 1947, the category of "public highways" was divided into two: one was territorial
or federal-aid highways, which werz all the highways under the jurisdiction of the lerritorial
highway enginger or the superintendent of public works (later, the Department of
Transportation}; and the other was county highways. The counties’ duty to maintain all putlic
highways was raduced to maintaining only the county highways, and the DHHL roads.

7. Although certain roads ware now denominated county roads, ownership of all public
highways in both categories remained with the Territory {later, the State).

8. In 1983, the Legislature gave the counties ownership of all county roads obtained

by emineént domain, purchase, dedication, or surrender, although arguably the language was
broad enough to encompass all county roads.
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FINDINGS AND RECOMMENDATIONS

a. In 1965, the Legislature amended the 1963 statute to attermpt to transfer to the
counties ownarship of ail county roads.

10. In 1868, due to failure by the City and Ceounty ¢f Honelulu to maintain a read
designated as a county road, the legislature enacted an urgency measure permitting the
Gaverncr 1o force ownership of a road on a county through an executive order.

1. The counties refused to cooperats with this series of stafutes, contending that:

{(a) Case law indicated that ownership of roads could not be forced on them by
statute and that the county council nesded 1o consent t0 ownership before any
obligation could attach;

(D) The authority of the Department of Transportation to designate which roads
would be state-owned and which county-owned was unciear and possibly non-
existent;

{c They have insufficient funds to maintain and upgrade these roads,

(d) Thay were concerned with the potential for excessive fiability should they
become liable for these roads;

{e) These rpads lacked a full metes and bounds description;
(f) These roads lacked title documents indicating a transfer of title to the counties.

12, Although the counties had maintained DHHL roads in the past, some were now
refusing to do 50 uniess the roads are brought up to county standard.

13. The counties’ duty to maintain county roads independent of the ownership
statutes of 1963, 1965, and 1966 has existed since 18913 under chapter Z265A and its
predecessars.

4. The current and past statuies have not defined the difference bstwesn state and
county roads on a functional basis, which probably has contributed to the counties’ sense that
roadway responsibility has besn applied arbitrarily.

15. The disputed roads have not been maintained on a reguiar basis, which would be
proper procedure, although from time o tima the counties or the State have performed
emergency repairs on them.

18, Great expense will be involvad in upgrading, repairing, and maintaining these
disputed roads, as well as performing full metes and bounds surveys of them.
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ROADS IN LIMBO: ANALYSIS OF STATE-COUNTY JURISDICTIONAL DISPUTE

17. There has been considerable inconveniance to the public in regard to these roads,
both because they are not properly maintained and because, when complaints are made, the
complainant s given what is perceived as the runarcund between the State and the county.

18. The counties are ignoring their statutory duties for specific reasons, and this will
probably confinue unless their concerns are addressed. The State will have to decide
hetween standing on principle and requiring the countigs to perform this function without
additional moneys, metss and bounds descriptions, and liability reassurances, and helping
the counties in solving this probiem.

Recommendations

1. Further legisiative attempts 1o force responsibility on the counties for these roads
will probably be met with resistance until the counties' primary concerns, funding and liability,
are also addressed. The State shouid make additional funding available to the counties,
either by increased taxing powers Or an increase in grants-in-aid, to provide at least for initial
upgrading and maintenance costs. Permanent maintenance funding can be addressed by
committee under recommendation 4 below,

2. Some type of temporary iiability shield for the counties should be implemented for a
short, determinable period to allow the counties time to bring the rpads, if not up to county
standard, then at least to a non-dangercus condition. This could ba done by increasing the
leval of negligence necessary before full joint and several liability would apply to a county,
and by a state guarantee to pay for damages in excess of a set amount.

3. The counties shoukl be required, once funding and liability concerns are
addressed, lo assume maintenance and ownership of all public roads not on the state
highway system. The counties' input should be solicited on the future categorization of public
highways as state or county.

4. A high-level committee of officials from the offices of the Attorney General,
GCorporation Counsel, County Attornay, Department of Transportation, Department of Land
ang Natural Resources, and county agsncies responsibie for public works and transportation
should be convened 'o meel on a reguiar basis t0 be responsible for implementing the
acceptance of the roads by the cournties, and consideration of the following:

(&) Developing a complete list of all public reads in the State;
(o) Categorizing thesa roads and their ownership on a functional basis, so that a

more ftair distribution of jurisdiction can be accomplished; although the State
should have finagl say on any categorization 1o prevent any road, through
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FINDINGS AND RECOMMENDATIONS

disagreement by the committee, from situations such as the ones that inspired
this study;

{c) Determining whethser a complete metes and bounds survey for all the roads is
feasible given time and budgetary restraints, and, if not, 1o come to an
agreement on how each roadway description shatl be done, and whether mates
and bounds surveys shouid be ordered by the State in some, if not all, cases.

() Agreeing on what indicia of ttle, if any, will be usad to indicate county
ownarship of the disputed roads.

5. Maintenance of the DHHL roads by the counties is reguirsed by the State
Constitution and should be immaediately reinstated. [f certain roads are a problem to maintain
hecause they are in poor condition, the county and the DHHL should work together to abtain
funding and bring the road yp 1o a condition where it is more easily maintainabis.

8. Section 264-3, Hawaii Revised Statutes, should be amended to permit the countigs
to retain some, if not all, of the excess funds whan a county road is sold that was paid for in
whole or in part by state or federal funds. The initial cutfay of funds should be returned to the
state or federal government. Any formula should be calculated to compensate the counties
for maintenance of or improvemsnts made to the roadway.

7. It is not recommended that an omnibus executive order be issued to transfer title to
the counties of all disputed roads. Although it would effectively pass title, the failure to
provide for funding and other county concerns would shift, but not solve, the problem.

ENDNOTE

1. Public Admmnisiration Service, State and Local Government Relations in the State of Mawai (Chicago: 1382),
p. 10 {prepared for the Department of Budgst and Review, State of Hawaii).
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Appendix A

38
HOUSE OF REPRESENTATIVES F1.F%* PJ(). HD. 2
FIFTEENTH LEGISLATURE, 1988
STATE OF HAWAN

HOUSE RESOLUTION

RELATING TC ROADWAY JURISDICTION,

WHEREAS, the safety of the public is of paramount concern to
the Legislature, and the quality of roadway maintenance
throughout the State has a direct impact on the safety of
individuals operating motor vehicles and the condition of the
property aiong the rcadways; and

WHEREAS, because of jurisdictional disputes between the
counties and the State regarding ownership and responsibility for
maintenance and improvement of rcadways and sasements, many tax-
paying citizens of this state have experienced considerable
frustration in obtaining necessary repairs to and maintenance of
public roads and easements bordering their property; and

WHEREAS, the origing of this problem apparently arose from a
1963 amendment to Section 142~1, Hawali Revised Statutes, since
redesignated Section 264~1, HRS, which created two categories of
public highways--State highways, under the Jjurisdiction of the
Department of Transportation, and county highways, which comprise
all remaining highways; and

WHEREAS, the Ztate claims that under this law all nonstate
roadways were transferred from the State to the various counties
and are now the respeonsibility of the counties, while the
counties, citing Santos v, Perreira, 2 Haw. App. 387 {1381},
maintain that a highway does not become a county highway unless
it is accepted or adopted as such by the county council and
therefore accept no responsibility for roadways they have not
accepted in this fashion:; and

WHEREAS, this dispute over roadway jurisdiction has been a
lengthy one, with the State and county governments staunchly
maintaining their respective positions and showing no interest in
modifying them to facllitate a negotiated settlement of this
1s8ue; and

WHEREAS, the cost of improving and maintaining the roadways
in question appears to be a significant impediment toe the
resoclution of this problet, with the countles on the one nand not
wanting teo incur the expense of making the improvements necessary
ta bring the disputed reoadways inte cenfarmity with county codes,
especially without any financial assistance from the State, and
the State on the other hand hoping to aveid the considerable

HR38 HD2 57



rese” H.R.NO. tbo

additional burden in personnel, eguipment, and funds that
regsponsibility for these roads would entail; now, therefore,

BE IT RESCLVED by the House «f Representatives of the
Fifteenth Legislature of the State of Hawaii, Regular Session of
1989, that the Legislative RHeference Bureau is hereby requested
to undertake a study of roadway jurisdiction, including, but not
limited to:

1. An identification of all of the rcadways in the State
whose jurisdiction is in question using lists and other
data provided by appropriate State and County agencies,
and;

2. Alternatives for settling jurisdictional disputes,
including proposed legislation;
and

BE IT FURTHER RESOLVED that the Legislative Reference Bureau
sclicit input from appropriate state and county departments,
including the State Department of Transportation, the State
Department of Land and Natural Resources, the State Department of
Cerrections, the State Department of the Attorney General, the
State Department of Hawalian Home Lands, the State Department of
Human Services, the Hawall Housing Authority, the County
Departments of Transportation Services, and the County Attorneys
or Offices of the Corporation Counsels; and

BE IT FURTHER RESOLVED that the aforementioned agencies
cogperate with the Legislative Reference Bureau in its study; and

BE IT FURTHER RESOLVED that the Legislative Reference Bureau
report its findings and recommendations, aleong with suggested
legislation, to the Legislature not less than twenty days prior
to the convening of the Regular Session of 1990; and

BE IT FURTHER RESOLVED that certified copies of this
Resolution be transmitted to the Director of the Legislative
Reference Bureau; Director of the Office of State Planning; the
State Director of Transportation; the State Director of Land and
Natural Resources; the State Director of Corrections: the
Attorney General; the State Director of the Hawaiian Home Lands;
the State Director of Human Services; the State Director of the
Hawail Housing Autheority; the Director of Transportation Services
of the City and County of Heonolulu; Chief Engineer of the
Department of Public Works of the County of BHawaiil; the County
Engineer of the Department «f Public Works of the County of
Kauai; the Director of Public Works of the County of Maui; the
Corporation Counseis of the Counties of Hawali, Maui, and QOahu;
and the County Attorney c¢f the County of Kauai.
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Page No. 1
16/03/88

STREEY NaMES

AAL JAMARY FLALE
ADAMS LANE
ADAMS WAY

AHE PLACE

AHUI SYREET

AJEA HEIGHTS DRIVE

AINAKEA WAY
AKEPO LANE

ALA KGA STREET
ALATHI STREET
ALALA ROAD
ALAPAT STREET
ALAPIG RDAD
ALAULA WAY

ALEWA DRIVE
ALEXANDER STREET
ALDHA AVENUE
ALOTLOF STREET
ALOKELE STREET
ARGY ROAD

ADKEA PLALE
AGLELE STREET
AOLEWA PLACE
AOROKO PLACE
ADWENA PLACE
ACENA WAY

APID LANE
ARMSTROWG STREET
ATHERTON RCAD
MJAKHI STREET
AULIY STREET
AULGA ROAD
MMALOL THS STREEY
AZORES STREET
BACHMAN PLACE
BATES STREEY

BAY STREEY

BEACH ROAD
BECKLEY STREET
BECXMITHA STREET
BEREYANIA STREEY
BETHEL STREET
BETHSHAN ROAD
BLIGU LAKE

DISPUTED ROADS ON QAHU

Appendix B

PER CITY AND COUNTY OF HCNGLULU

S5TATE -

DLYR

ROADS JURISLICTION

(OCATION

HOWOLIAU
RONOLLLY
HOROLLLY
HONOLLLU
HONOLR U
EWd

HONOLin b
HONOQLiRA

(SAKD ISLAKND

KOOLAUPOKO
KL AUPORG
EOOLAUPOKD

HOMOLEE U

KOOLAULOA

HONGLULU
RONGLULL
ROWOLLLY
EUA

KOOLAUPOK D

HONGLUL Y

KOOLALPOKS

HOROLULY
HOWCH. UL
HOBOLULY
HONOLULY
HONDLULY
HOMOLULY
HORCRULY
HOWOLULY
HOHOLULY
HONGLULY
RORGLOLY

¥OOLALPOKO

HOWOLWRL G
HOMQLUILU
RORCHLULY
HOWMCA LY
HONOLLLY
HOROLULY
HONDLULY
HONOLULY
NOKCLULY
HOMOLAL0
HOROLULY
HOROE ULY

59

TRK KEY

2-05-023-008
2-01-010-000
1-05-041-000
%-04-003-000
2-01-058-000
e-0%-042-000
2-06- 028-000
1-85-806-000
4+01-016-060
4-01-005-000
&~02-054-000
Z2-01-033-000
5-09-017-000
Z2-09-012-000
1-08-027-(08
2-08-011-000
9-07-001-000
4-01-007-000
1-05-024-000
4~ 0% -087-0600
1-01-003-000
1-01-003-000
1-01-003-600
1-01-00%-000
1-01-003-000
1-01-003-000
1-068-002-000
2-0%-003-000
2-08-021-000
2-01-029-000
1-06-811-000
4-02-007-000
2-02-013-000
2-032-007-000
2~08-000- 300
1-47-013-000
3-08-003-000
3-01-037-000
1-03-004~00C
2-09-067-000
1-07-027-000
2-01-002-000
3-02-0%5-000
2-01-003-008

HRISDICTION

STATE
LITY/STATE
STATE

STATE
STATE/PRIVATE
CITY/STATE
STATE
STATE/PRIVATE
STATE

SYATE
CITY/STATE
CITY/STAYE
STATE/PRIVATE
STATE

SYATE
STATE/PRIVATE
STATE

STATE
CITY/STATE
CITY/STATE/PRIVATE
STATE

STATE

STATE

STATE

STATE

STATE

STATE

STATE

STATE
CITY/STATE/PRIVATE
STATE/PRIVATE
STATE

STATE
STATE/PRIVATE
STAYE
LITY/STATE /PRIVATE
STATE

STATE
STATE/PRIVATE
STATE
CITY/STATE
CITY/STATE
STATE/PRIVATE
STATE



pPage No. 2
10/03/88

STREEY MAMES

BISHOP STREET
BOOTHE ROAD

BROWH WAY
CALIFORNIA AVERUE
CAMPUS ROAD
CAPYAIR LOOK AVENUE
CASTLE STREET
CENTER STREET
CHAMNEL STREET
CRAPLAIN LANE
CHARLES STREET
CHESTER WAY
CHURCH LARE
CONCORDIA STREET
COOPER ROAD
CORREA RDAD
CRAIGSIDE PLACE
DIAMONG HEAD ROAD
BOLE SYRELY
DOMINES STREEY
DONAGEED ROAD
EAST MARCA RCAD
EAST WEST ROAD
ECXART ROAD
EDMONDEON ROAD
EHUKAT STREET
ELLIOTY STYRELY
EMERSOM STREET
ENA ROAD

ERNEST STREET
FARR LANE
FERDINAND AVENUE
FIRSY STREEY
FOREST RIDGE wAY
FORT BARRETT ROAD
FGRY STREET
FOURTH AVENUE
FOURTE STREET
FRANKLIN AVENUE
GLER AVENUE

GORE WAY

GREEN STREET
GRETTHEN LANE
GULTCK AVENUE

EOCATION

HONOLUL L
HOMOLUEU
HOROLLL U
WA JAWA
HONOLEALL
HONOLUL U
RONCLULL
HOBOE L
KONOLULY
HONOLULY
ROROLULU
EWA
HONOLULU
HOROLULUY
HONOL LU
MOROLULL
HONGLBLY
HONQL LU
HONOLULY
HONDLULY
HONOLULU
HOMOLULY
HONOLULY
HONDLESL U
HONDLUILY
KOOLAUPOKD
HONOLUL Y
HOROLULY
HONDLULY
HONOLULY
HONOLULY
HONDLULU
EWA
RONCLULUY
EwA
HONOLLILU
HONDLULU
Ewi

ENA
WAHTAWA
HONOLULY
RONGLULU
HENOLULY
HORDE VLU

RODADS JURISDICTION

TAX XKEY

2-01-514-068
2-02-011-060
2-09-011-000
7-03-018-000
2-04-023-00(
Z-01-035-000
3-01- 004000
X-03-806-000
2-03-028-000
2-0%-003-000
3-01-001-000
9-(R-019-021
2-07-027-000
&-02-007-D00
2-09-019-pl0
2-03-008-060
2-02-020-000
3-01-042-000
3-03-05%5-000
2- 04~ 023~ D00
2-08-02%-000
2-195-007- 000
2-98-000-000
2-08-023-B00
208023003
4-01-007-000
1-01-003-000
2-01-039-680
2-06-007-000
2-04-017-000
1-D3-005-000
2~ 09008 - 000
9-07-020- 000
2-05-014-000
$-01-016-000
2-0%-081-000
5-02-002-060
9-07-021-000
%-07-001-000
7-65-020-000
2-09-01G-000
2-01-339-000
1-08-001-000
1-02-011-000

60

JURISDICYIIN

CITY/SYATE
CITY/STATE/PRIVAIE
SIATE

CITY/STATE

SYRYE

CITY/STATE

STATE

CITY/STATE

STATE

STATE

STAIE

STATE

STATE

STATE
CITY/STATE/PRIVAIE
STATE
STATE/PRIVAIE
CITY/STATE/PRIVATE
CITY/STATE/USA
CITYZSTATE

STATE

STATE

STATE

STATE

STATE

STATE

STATE

STATE

CITY/STATE

STAFE
STATE/PRIVATE
CITY/STATE

STATE

STATE

STATE
STATE/PRIVATE
CITY/STATE/PRIVATE
STATE

STATE

C1TY/STATE

STATE

STATE
STATE/PRIVATE
LITY/STATE/PRIVATE



Page HO. 3
10703788

STREEY RAMES

HAENA DRIVE
HAKAKA PLALCE
HAKAKA SIREET
HAK (MO ROAD
HALA GRIVE
HALAWA HEIGHTS ROAD
KALEAKD ROAD
HALE IK{ PLACE
RALE WA ROAD

HAL EXAUMILA STREEY
HALEKCK ROAD
HALONA ROAD
RALULL WAY
HANAKEALOWA PLACE
HANALULY PLACE
HARDTHG AVEMUE
HART STREET
HASSINGER STREEY
HAUULA HOMESTEAD
ROAD

HEEN WAY
HELECONTA PLALE
HELEMANS STREET
HERBERT STYREET
HEULL STREET
HIHIMARU STREET
HIKIMOE STREEY
HILLSIDE AVENUE
NILU BTREEY
HINALEA STREET
HOALUA STYREET
NOAPELT LANE
HOBROW LANE
HOENUT STREET
HOLOWAY STREET
HOMESTEAD ROAD
HOOKUT STREET
HOOLULL STREET
NOOMAHA WAY
HODMALIXAL STREEY
HOPERA WAY

HOTEL STREET
HUALT STREET
HUGK STREET

LOEATION

HONCLILY
HONGLUL U
HMOLULY
WATANAE
RONGLULU
Eun
WA § ARAE
LOOLAUPTED
WATALUA
HONGLULU
KOOULAUPOKG
WATANAE
HONOLUL Y
HONCLULY
KOO AUPDKD
HONOLULY
HORGLULL
ROMGL UL
KOOLALULOA

EWd

EuA
HONGLBL Y
ROMOL UL
RONCLULY
KOOLAUPOSD
EMA

KONOL LR
KOOLAUFKD
KOOLAUPOKG
KOOLAULOA
KomaLauLu
HONGLULY
HONQLULL
ROCLAUPOKO
WALANAE
HONOLULG
HOHDLULL
HONOL LU
KONOLILU
HOMGLULU
HONOLULL
Lo s RERY
EWA

RCADS JURISDILTION

TAX KEY

£-08-020-000
3-01-045-000
3-01-045-000
8-07-007-002
§-0&-827-D0D
@-09-010-030
8-05-005-000
&-01-032-000
&~ 06- 006000
2-01-013-000
4-05-097-000
8-04-012-000
Z2-08-022-000
3- 04 004 - 000
4-01-032-000
2-07-029-000
1-02-005-000
2-84-019-000
5-04 -005-000

9-09-019-020
9-0%-038-000
1-08- 029000
3-01-006- 000
2-04-024- 060
4-B1+006-000
©- 04~ 014000
2-09-015-000
4-0%-005- 000
4-01- 006~ 000
5-0%-001-000
1-04-002-000
7-06-010-000
1-D3-011-000
4-05-007- 000
8-05-004 - 000
2-02-014-000
1-01-006- 000
2-0%- 005-000
1.08-028- 060
2-09-012-000
1-07-003-000
2-02-003-(K10
$-47-020~000

81

JURISGECTTON

STATE

STATE

STATE

STATE
CITY/STATEZPRIVATE
CITY/STATE

STATE

STAYE
CITY/STATE/PRIVATE
CITY/STATE/PRIVATE
CITY#STATE

STATE

STATE
STATE/PRIVATE
STATE

CITY/STATE
CITY/STATE/PRIVATE
STATE

STATE

STATE
CITY/STATE
STATE
CETYZSTATE
STATE/PRIVATE
CITY/STATE
CITY/STATE/PRIVATE
STATE

STATE

STATE

SYATE
STATEZPRIVATE
CITY/STATE/PRIVATE
STATE
CITY/STATE
SIATE

STATE

STATE

STATE

STATE

STATE
CITY/STATE
STATE
CITY/STAYE



Page Mo, f
16/0%3/848

STREET RAMES

HULA STREEY
HURNEWELL PLACE
HUNNEWELL SIREET
HUMTER STREEY
HYDE STREEY
THORLENA PLACE
JHOLENA STREET
ILIMK DRIVE
1OLANT AVEMUE
JWAND PLALE
INILEE ROWD
JARREYT STREET
JARRETT WHIYE ROAD
JOHHSON ROAD
JUDD STREET
KAAHA STREET
KARLA PLACE
KAALA STREETY
KAALA WAY
KAAMOO|OA ROARD
XAHALA AVENUE
KAMAUTKT PLACE
KAHAUIKI STREET
KANAUOLA STREET
KARIEG STREET
KATEDG PLALE
KAILT STREEY
KATMAKANT STREEY
KALMANAHILA SYREET
1£38 JVTA
KAIMUKT AYENUE
KAXELA X1 PLACE
KALAREQ AVERUE
KALAIOPUA PLACE
EALAIVA WAY
EALAKALA AVENUE
KALAM! STREET
KALAUMU STREETY
EALAUDKALAKT AT
KALAWAHTINE PLALE
EALE] ROAD
KALELE RDAD
KALENA ORIVE
KALEPA SYREET

LOCAT1OH

EuA
HORDLAU
HONGILULY
HONOLULU
HONOLULU
HONOLULY
RONOLULY
RORCLULY
HONDL UL
HORDLULY
ROKOLULU
HONOLULY
HOMOLLA U
KODLALIPOKD
HOROLULY
HOWOLULY
ROROLLLY
HONOL LY
HONDL LY
WAIALUA
KORDLWY
HONOLULLY
HOROLULL
KOOLAULOA
KOOLALPOED
HOROULL
HORCE LY
EWA
HONCLULY
Ll RENLY
HOROL LY
SONOLULY
KOOLALUPOKD
HONDH LA U
HOROLULY
HONOLILU
HOROLULU
HONOLULL
HORGLINLU
RO UEY
HONOLULE
HOHCLLAU
HOHOLULU
HONOLULU

RGADS JURISDICTION

TAX XEY

9-04-011-000
2-08-022-00D
2-08-016-000
3-01-005-000
Z2-08-022-000
1-08-02G-000
108~ 020-000
1-08-035-000
2-01-021-000
1-D%-013-200
1-05-005-605
$-05-009- 000
1-01-037-060
4-0%-DO3-200
2-62-M0-000
£-07- 0156000
2-09-005-000
2-0%-002-800
2-0%-005%-000
6-06-019-000
1-01-040-000
1-03-001-000
1-03-G01-006
5-09-001-000
4~ 05- 054000
3-01-04%-000
1-03- 004~ 208
9-09-029- 000
1-01-046-000
2-09-006-300
2-07-030-0C0
2+08-819-000
&-{3-022-500
2-05-04-000
1-03-022-000
2+ D4 -035- 000
1-02- 009- B
1-03-022-000
2-03-022- 060
Z2-04-034-000
2-08-024- 000
2-08-026~000
1-03-022-090
1-06-012-000

62

JURISDIETION

STATE

STATF
STATE/PRIVATE
STATE

STATE

CITY/STATE

STATE

CITY/STATE

STATE

STATE

STATE

STATE
STATE/PRIVATE
STATE
CITY/STATE/PRIVATE
CITYZSTATE/PRIVATE
STATE

STATE

STATE

CITY/STATE
CITY/STATE
CITY/STATE {SCHOOL)
STATE

STATE

STATE

CITY/STATE

STATE

CITY/STATE

STATE

STATE

CITY/STATE /PRIVATE
STATE

CITY/STATE

STATE

STATE

CITYASTATE /PRIVATE
CITY/STATE/PRIVATE
STATE

CITY/SIATE

STATE
CITYZSTATE/PRIVATE
STAIE

STATE
STATE/PRIVATE



Page No. g
10/03/88

STREEY MAMES

KALEWA LDOP
KALFA ROAD
EALIEIMAKA STREET
KALOA WAY
KALUAOPALENA STREEY
KAMAMALL AVERUE
KAME HAMEHA AVERUE
KAMEHRAMENA [V ROAD
KAMENANE STREET
EAPAHULY AVENUE
KAPALAL ROAD
KAPJOLANT BOULEVARD
KAUAT STREET
KALKARE STREET
KAURTHAYU PLACE
KAULY STREET
KAULULAAU STREET
KAMATLOA ROAD
KAWAD AVERUE

XE 1K1 ROAD

£E KU1 ROAD

KE WAEMA ROAD
KEAAHALA ROAD
KEALOWA STREEY
KEALOHAME ] STREET
KEANA ROAD
KEAULARA AVENUE
EEEALMOKU STREEY
KEHERA PLACE
KEKAULIRE STREEY
KELIKO! STREET
KELLER ROAD
XEOPUA STREET
KEWALD STREET
KIXOWAEXA STREEY
KINAU STREET
KIONAOLE ROAQ
XOA MDALT PLACE
XOALI ROAD

KIAEA STREET
KOKG HEAD AVERUE
KOKOKAHT PLACE
XOLOMAHE PLALE
XOULA STREET

LOCATION

HCGROLLULY
HOWOLULY
HONGLULL
HOROLULY
RORGLUAL L
HOROLULY
BONCE LK
HOMDLLALY
HOROLULL
RORGLULL
KOOLAUPOKD
HOROELAU
HORGLIEU
HENOLULU
EWA
KOOLAUBOKD
HOWOL UL
KOCLAUPOKG
WAL ANAE
KOOLAULOA
KOOLAULOA
KOOL AULDA
XOOLAUPCTKD
KONOLULU
WATALUA
KOOL AUPORD
WA EANAE
HONDLULY
HONOLULU
EONOLULY
HOROLULL
HORDLULY
HOROLULY
HOROALL U
KONOQLULU
HONOLULY
KOOLAURKS
KOOLAUPGKD
HOWOLULY
HOROLULU
HONOLULL
KOG AP D
HOMOL UL
HOROLULY

ROALS JURISDICTION

TAX XKEY

1-01-070- 000
2-06-005- 000
1-38-028-000
2-08-020-000
1+02-026- 000
2-02-003-000
Z-09- 002 - 000
1-03-021-000
1-05-003-000
2-07-029-000
4&-05-071-000
2-01-034- 000
1-08-014-000
2-02-01%-000
G- 08-020-000
4-01-006-000
2-08-021-000
4-03-009-000
8-09- 004 - D00
§-09-00%-000
5-09-002-000
5-09-003-000
4-05-020-000
1-03-007-000
6-07-001-000
4-05-048-000
8-09-306-000
2-03-0318-000
2-08-024-060
1-67-002-000
2-01-060-000
2-08-000-000
2-02-015-000
2-04-021-000
1-81-035-000
2-81-040-000
4-08-035-000
4-(:1-023-000
2-G8-027-000
1-45-020G-008
3-63-007-000
4£-05-031-000
2-05-023-000
2-01-06G-000

63

SURISDICTIOR

STATE
CITYZSTATE/USA
STATE

STATE

STATE

STATE

STATE
EITY/STATE/PRIVATE
SIATE
CITY/STATE
STATE/PRIVATE
CITY/STATE
EITY/STATE
STATE

STATE

STATE

STATE

STATE

STATE

SYATE

STAYE

STATE

STARE
STRTE/PRIVATE
STATE/PRIVATE
CTIiTY/STATE
STATE
CIYY/STATE/PRIVATE
STATE
STAYE/PRIVATE
STATE

STATE

STATE

STATE
CITY/STATE
STATE

STATE

STATE
STATE/PRIVATE
CITY/STATE
CIYY/STATE
CITY/STATE
STATE
CITY/STATE/PRIVATE



Page Wo., 3
15/0G3788

STREET NAMES

KRALSS SYREEY
YUAHELART AVENUE
SUARIRE DRIVE
KUAKIMNI STREET
EURORU PLACE
KULA STREFY
KULATWI STREET
KULAMANL PLACE
KULAMANL SYREET
KL IO ROAD
KUMAWAT 1ANE
CUMALE ROAD
KUWIL] STREET
LADD LAKE

LAl RDAD

LANAK ILA AVENUE
LANAKILA AVENUE
LARTHULT DRIVE
LARIWAD AVENUE
LANUL PLACE
LAUL IMA STREET
LAUMAXA STREETY
LAUMILO STREET
LELE S¥REET
LEWERS STREEY
LIKELIKE STREET
LIXS LANE
LILIPUNA ROAD
L110A RISE
LINCHAL WAY
LIPTOMA WAY
LOLEWA STREET
LOMELLA AVERUE
LUALURLET HOMESTEAD
ROAL

LUKANELA STREET
LULUKU ROAD
LUNALILD STREEY
LUNALTLE TERRALE
LUSETANA STREEY
RRAKUA ROAD
MADEERA STREEY
MAEMAE LANE
MAGAZINE STREET

LOCATION

HOROLIKL
EwA
RORODLIL U
HOROLULU
KOCK ALUPOKD
HONOLULY
KOGL ALFOKD
HEMR IR Y
HOROLULY
HONOLULL
HONTLULY
WA TANAE
HONDLULY
HORDLULY
HONOLIALY
HONDLALU
EWk

HOROL AU
EWA
RONOLULU
EWA
HONOLLLD
KO0 AP
HONCLULY
HONELULY
HONDLLLY
HONEAULU
KOGLAPTKD
HONCLULL
HOMOLULY
HONGLULU
HONDLULL
EMA

WA I ANAE

KOOLAUPOKD
LOGLALPOKG
HORGLULY
HONOLUR L)
HOMER. LU
LOOLAADA
HORULULU
HORCLUL U
HRONGLULY

KOADS JURISDICTION

TAX KEY

2-02-015-000
$-03-0156-000
2-09-015-000
2-02-008-000
%05 006000
1-18-021-000
- 04-019-000
3-01-(40-000
3-01-040-000
3-08-003-000
1-07-000-000
8-06-006-000
1-05-007-000
2-02-012-000
3-94-M2-000
1-06-0607-000
§-07-003-000
2-09-001-000
9- 07005 - 00D
1-08-028-000
&-0%- 044 - D0
1-02-026-000
4-01- 004 - 000
1-01-070-000
2-06-003%-000
2-01-025-000
2-02-014-000
4-06-001-000
2+0%- 006000
2-0%-601-000
2~0%-007- 000
1-04-011-000
- 07 -007- 00
8- 06-001-000

£-01-022-000
4-05-075-000
2-11-040-000
2-01-040-000
2-01-038-000
5-04-005- 000
2-02-D03- 000
1- (- 00% - 300
2+ 04-015-000

64

JURISDICTION

STATE
CITY/STATE/PRIVATE
STATE

CITY/STATE
CITY/STATE
CITY/STATE/PRIVATE
STATE

SEATE

STATE

CITY/STIATE
CITY/STATE/PRIVATE
STATE

CITY/STATE

STATE
CITY/STATE/PRIVATE
STATE/PRIVATE
STATE

STATE

STATE

STATE

STATE

STATE

STATE

STATE

EITY/STATE

STATE

STATE

CITY/STATE

STATE

STATE

STATE
STATE/PRIVATE
STATE

STATE

STATE
CITY/STATE
STATE
STATE/PRIVATE
CITY/STATE
STATE

STATE
STATE/PRIVATE
STATE



Page Mo, 7
1003788

STREET HAMES

MAGELLAN AVERUE
MARIXU PLACE
MAKINUI ROAD
MARIOLE SYREET
HATLE WAY
MATLIILID ROAD
MAKAAIMAKA STREET
KARAMA VALLEY ROAD
MAKALI1! PLACE
MAKEE ROAD
MAKTK! HEIGHTS
DRIVE

MALDLD STREEY
MANANA STREET
MANELE STREEY
MAND AVERUJE
MANDA ROAD
MARIN STREEY
MARQUES STREETY
MARTHA STREET
MAUNALH] PLACE
MAUNAKEA STREET
MALUNALARA ROAD
HAUHALUA AVENMUE
®CCULEY STREET
HUKINLEY STREEY
MEY 1A STREET
MERCHAKT STREET
MEYERS STREEY
HICILUR ROAL
MILLER STREET
MILO LAKE
HISSION LARE
MOHALA WAY
MOETHARA STREET
MONSARRAT AVENLE
HOOKEAU AVENUE
MOOLE STREEY
NAXUINA SYREET
MWALUAHI SYREEY
NAPLAKANL ROAD
NAWAAKOA PLACE
NAWAAXOA STREET
NEKDA STREET

LOCATION

HOHOL UL U
KOOLAUPOKO
KOOL AIPOKG
NOMGLULL
HOROLLLS
WA ANAE
KQOLAUPOKD
AT ANAE
KOOLAUPOKD
HOWSLLLL
HONBLULY

KOOLAUPOKD
KOOLAUPOKO
HONOLULY
WATANAE
HONGLULY
HONGCLULU
HONOLULY
HONDLULY
KOROLULY
ROKOLULY
HONOLULY
RONOLUL
HOMOLUL
HOROLULY
KOOLAUPOKD
HOROLULY
HOKOLULU
WAIANAE
HONOLULY
HONOLULUY
HONOLULY
HOKOLULY
HONOLULU
HONOL U0
HONDLULL
XOOL ALIPOKO
HONOL ULU
WATALUA
EWA

EWA

EWA
ROMOLULY

ROADS JURTSDYCTION

TAX KEY

2-01-021-000
4-01-008-C00
4£-05-037-000
1-81-033-000
2-08-022-000
8-046-001-000
4~01-016-000
3-04-011-000
4-03-011-000
2-86-027-000
2-04-026-000

4-01-067-000
4-01-005-000
2-0%-038-000
8-09-003-000
2-09-0306-000
1-07-002-000
-GB-016-000
3-0%-006- 000
2-04-016-000
107 -002-000
2-05-020-000
3-08-004-000
2-06-014-000
2-0%-001-000
«-01-022-0660
2-01-002-000
1-03-011-600
8-06-014-000
2-01-023-060
2-02~002-000
2-01-032-006
2-09-007-000
3-01-003-000
3-0%-043-000
3-81-006-000
4-01-034-000
1-63-004-000
&-07-005-000
§-G%- (467000
&-04-011-000
2-04-011-000
2-04~035-000

JURISDICTION

CITY/STATE
STATE
CITY/STAIE
CITY/STAIE
STATE

STATE

STATE
STATE/PRIVAIE
STATE/PRIVATE
CLTY/STAYE
STATE/PRIVATE

STATE

STATE

STATE

STATE
CITY/STATE/PRIVATE
STATE
CITY/STATE/PRIVATE
STATE

SYATE
CITY/STATE
STATE

SYATE
CITY/STATE
STATE/PRIVATE
STATE
CITY/STATE
STATE

SIATE
CITY/STATE
$TATE
CITY/STATE
STATE

STATE
CITY/STATE
STATE
CITY/STATE
STATE/PRIVATE
SIATE

STATE /PRIVATE
STATE
CITYZSTAYE
CITYZSTAYE



Puge No. 8
10/0%3/88

STREET WAMES

RERUE STREEY
NOELA SYREET
NOROK(( STREET
HOTLEY STREET
WUTRIDGE STREEY
NUUANU AVEWUE
HULANU PALT ORIVE
GAHU AVENUE
ORAT LANE

OHE STREET
CHELG LANE
OHOWIA STREET
OLD KALANIANOLE
ROAD

OLD PALAMA STREET
OLL PALl ROAD
(AU STREEY
DMILO LAKE
DOPUGLA STREEY
OWEKRE STREET
PALLAL ROAD
PACIFIC HEIGKTS
ROAD

PAHEELREE ROAD
PAMU STREET
PAIKAL STREEY
PALAMA STREET
PALEXAUA PLACE
PALEXAUA SYREET
PALIMA PLALE
FALIMALL DRIVE
PALIULY STREET
PALM AVERUE
PALOLO AVEMUE
PANALAAU STREET
PAUA PLALE

PAPUY CIRCLE
PARKER PLACE
PAUAHT STREEY
PRUCK ROAD

PELE STREEY
PENSACOLA STREEY
£11X01 STREEY
PINE STREET

LEEAT TOM

KO AUPOKD
HONCLULLY
KOOLALPORO
HOWCLULY
EONOLULY
HONOLULL
HONOLULY
HONOLLAL U
HONOLULY
RONOLULY
HOWOLULY
HOWGLULY
KOOLAUPOKD

HONOLULY
HOWOHL LU
KONCLLLU
ROROLEILL
KOOLAULGA
HONOLULL
WA ALUA

HONOLULL

WA IAHAE
EWA
HOROLLLL
HOMOLULY
HONGLULU
HONGRLUSLG
ROMGLULU
HONOLULU
HOMOLULY
EWA
HOROLULY
HONOLULL
HONOLLLL
HOROLULY
HONGLULU
HONOLULY
HONCLLLY
HORGLULY
HONDLULY
HONGLULU
BONGLUAU

ROADS JURISDICTION

TAYX XEY

4-0%-0G7-000
3-01-043-000
4-01-025-000
1-03-011-000
Z-05-000-000
2-01-002- 084
2-02-050-000
2-08-022-000
Z2-02-910-000
2-01-052-000
2-0z-002- 000
1-01-004-00D
4-02-005-000

1-07- 044 ~000
1-0%- L04- 000
3-04-003-000
1-03-801-000
5-99-601-000
1-03-§12-000
6-06-015-000
2-02-026-0C0

8-06-003-000
S0k -011-000
3-01-048-000
1-07-031-000
3-01-045-000
3-1-045-000
3-02-010-047
1-09-B09- 000
3-09-003-000
e-07-011-000
3-03-002-000
1-06-008-000
2-06-008-000
3-01-044 - 000
2-09-012-000
2-01-003-000
2-02-00%-000
Z2-01-021-000
2-03-011-p00
2-04-030-000
1-05- 005000

66

JURLSOTCY fOM

STATE
STATE/PRIVATE
STATE

STATE

STATE
CITY/STATE
STATE
CITY/STATE
STATE
CITY/STATE/PRIVATE
STATE/PRIVATE
CITY/STATE
STATE

STATE

STATE

STATE
STATE/PRIVATE
STATE

CITY/SIAYE
CYTY/STATE/PRIVATE
CITY/STATE

STATE
CITE/STATE/USA
CITY/STATE
CITY/STATE
STATE

STATE
CITY/STATEZPRIVATE
STATE

STATE

STATE
CITY/STATE
STATE
CITY/STATE
STATE

STATE

STATE
CITY/STATE/PRIVATE
CITY/STATE
CITY/SIATE
CITY/STATE
STATE



Page Ho, 9
10703788

STREET RAMES

PINEHAN STREEY
PLANTATION ROAD
PGAL IMA STREEY
POKA PLALE

POKA SYREET
POKAT BAY STREET
POMAIKA] PLALE
POCLEKA STREET
POPE ROAD
POPGIA ROAD
PROSPECT STREET
PUALAWE WAY
PUKAWAT ROAD
PUKELE AVENUE
FURAROU STREET
PUNCHSOML STREEY
PUCRIATRA BRIVE
PUPUKEA ROAD
PULIHALE ROAD
PULHUL Y ROAZ:
PLEMAKAN] STREET
PULINUY AVENUE
PLRIONE STREET
DUEEN EMMA SQUARE
ROAR

CUEEN STREET
RENTON ROAD
RICHARD LANE
RICHARDS STREET
RIVER STREEY
ROAD *AY
ROBINSON AVERUE
ROBINSON LANE
ROUND TOP DRIVE
SAN ANTOMID AVEWUE
SECOND STRERY
SIERRA DRIVE
SIXTH AVENUE
SMITH STREEY
SPEMCER STREET
ST, JOMN'S ROAD
SLMMER STREET
TANTALUS DRIVE
TENTH AVENUE

LOCATION

HONCLULY
MATANAE
KODLAUPLKO
HONOLULY
BOWOLULUY
WA TANAE
KUOGLALROKD
ROMOLULY
HORGLULY
KOG AUPOKD
HOMOLULU
HOMOLULU
WA TANAE
HOMOLUL U
HONOLULY
HORDLEAU
HONDLAUL U
KOOLAULOA
HONOLULY
WATANAE
EWk
HONDL UL U
KOGLALPOKG
HONOLULU

HORGLULY
EWk
HOROLUALU
HONOLULEE
HOROLVLY
EWA

EWA
HOMOLULY
HoMCLULU
HONOLULY
EW&
ROKOLULY
ROROLLH U
HORGLUL U
HOMOLULU
WATANAE
HoRGLULY
HOMOLULU
ROWOLULY

ROADS JURISDICTION

TAX KEY

1-03-B03- 600
8-05-010-000
4+01-032-000
3-01-047- 000
3-01-847-000
§-03-008-000
%-05-104-04G0
3-04-003-000
Z-08-000- 000
4-03-0106-0683
2-02-013-000
2-06-028-000
E-06-D06- 000
3-05-043-000
2-03-023-000
2-01-022-000
2-02-007- 004
5-09-605-000
1~02-084a7-000
2-06-011-000
§-09-030-000
1-08-0%4-000
4-01-004 - GO0
2-01-018-000

2-01-0%3-000
2-01-017-000
1-03-002-000
2-01-027-400
1-07-002- 000
%-07-020-000
9-07-80%5- 000
1-08-003- 000
2-05-01%9-000
2-02-013-000
9-07-{20-000
X-03-005-000
3-03-083-000
§-07-002-000
2-01-039-000
§-07-002-000
1-08-002-000
Z-02-00%-G00
3-02-00%-0600

67

JURESDICTIOM

STATEFPRIVAYE
CITY/STATE

STATE

STATE

STATE

SYATE

STATE

STATE

SIATE

CITY/STAYTE

STATE
CITY/STATE/PRIVATE
STATE /PR{VATE
CITY/STATE
CITY/STATE/PRIVATE
CITY/STATE

STATE

STATE
CITY/STATE/PRIVATE
STATE

STATE

STATE

STATE
STATE/PRIVATE

CITY/STATE/PRIVATE
CITY/STATE/PRIVATE
STATE/PRIVATE
CITY/SIATE
CITY/STATE

STATE

STATE

STATE

STATE

STATE

CITY/STAYE
CITY/SIRTE
CIYY/STATE/PRIVATE
STATE

STATE
STATE/PRIVATE
STATE

STATE

CITy/siATE



Page NO. 17
10/703/88

STREET MNAMES

TENTH AVENUE PLACE
THIRD STREEY
THURSTOR AVERUE
UM STREET
ULURABIKT STREET
UN~NAMED - NATIONAL
MEMERTAL CEMETERY -~
/W

K- NAMED - OFF
ALEWA DRIVE

UK -NAMEDR ~ OFF
ALEWA DRIVE
UR-NAMER - OFF
AULTT STREET
UN-NAMED - OFF
AAATOL IR STREET
LN -RAMED - OFF
CRATER ROAD

Lk - NAMED - OFF
FARRINGTOM WIGHWAY
LN -RAMEDR - OFF KAM
HIGHWAY

UN-RAMED - OFF KOA
KARIKO STREEY
UN-NAMED - OFF KULA
STREEY

UN-NAMER - OFF
KULALE ROAD

LK~ RAMED - OFF
ROANALUA ROAD
Ul-NAMED - OFF
PUOMAIRA DRIVE
UN-NAMED -~ OFF
SOUTH KALAHED
AVENUE

UN-NAMER - OFF
UNIVERSITY AVENWE
UFAPALY DRIVE
YARNEY CIRCLE
WANIMEPEE STREET
WAT NAND WAY
WAIAHOLE BUMESTEAD
ROAD

WATAHOLE WALLEY
ROAD

LOCATIGR

AOROLUEL

EWA

RONQLULU

HONGLALD

KOCLAUPOKD

HOMOLULY

HONOLULY

HOROLULY

HOROLULU

HOROLULU

HOWOLULU

WA IANAE

KOOL ALIL OA

KOOLAUF O

HONOLULU

WA JARAE

EWA

HONOLULY

XOOLAPOXD

HONDE UL

EWA
HONOLULU
KOOLAULCA
BOROLULU
KOOLAUPOKG

KOCLAUPOKD

ROADS JURISDIUY 0K

68

TAX KEY

3-04-003-660

@-G7-021-000

2-04-017-000

1-03-007-000

4-02-013-000

2-02-006-000

1-08-023-000

+-08-034-011

1-08-020-000

Z-G2-014-000

3-9z2-036-000

&-07-008-000

5-03-001-040

4~05-061-900

1-0B-020-000

8- 06004 - 000

$-0%-018- 060

2-02-006-000

§-03-011-074

2-09-003-000

7-09- 044 - 000
2-08-023- 000
505 -00%- 000
2-0&-(28-900
4-08-008- 000

4-08-Q09-000

JURISDICTION

STRTE
STATE
STATE
STATE/PRIVATE
STATE
STATE
STATE
STATE
STATE
SIATE
STATE
SIATE
STATE
STATE
STATE
STATE
SYATE

STATE

SIATE

STATE

STATE/PRIVATE
STATE
STATE/PRIVATE
CITY/STATE
STATE/PRIVATE

STATE/PRIVATE



Page Na. 11
10/03/88

STREET MAMES

WATANAE VALLEY ROAD
WALAWA ROAD
WAIKALOA STREET
WALKALUA ROAD
WAIKAROKL ROAD
UATKELE moah
WAIKULAMA SIREETY
WATEUPANANA STREEY
WAILEA STREEY
WAITDMAD ROAD
WATPA LAKE
WATPARL SYREEY
WALU WAY

WEST LOCH ACCESS
ROAD

WHITIRNG STREET
WiLDER AVENUE
WILLIAMS STREET
WINAM AVENUE
WOLTER LANE
WYLLIE SYREEY
YOUMG STREEY

LOCATION

WATANAE
EWA

EOOL AURPOKD
KOOLAUPCKD:
KOO ALPGKD
EWA
KOGLAULOA
KOOLAUPOKO
¥OOLAUPDKD
HOMC LY
HOMOLULY
EWA

HONOL ULU
EWA

HONOLUL Y
HOROLULU
HONDLULY
HONGLULU
ROMOLULY
HONQLULY
HOROLULU

ROADS JURISDICTiON

TAX KEY

&-05-001-00G
2-06-003-000
4-01-012-023
4-03-018-000
4-05-011-000
§-04-511-000
5-04-015-000
4&-CY-025-000
4-01-004-000
3-04-018-000
1-97-832-091
-06-051-000
2-09-002-000
$-01-010-000

2-02-0%3-000
2-08-007-000
3-01-005%- 000
2-07-033-040
1-06-003-00C
1+-0B-0156-000
2-04-002-000

69

JURISDICTLON

STATE
CITY/STATE/PRIVATE
STATE
CITY/STATE
STATE
CITY/STATE
STATE
CITY/STATE
STATE
CITY/STATE
STATE/PRIVATE
CITY/STATE
STATE
STATEFUSA

CITY/STATE
CITY/STATE
STATE
CITY/STATE
STATE
STATE
CITY/STATE



1)

1)

1,3} CAPTAIN COOK AVERUE

5}

7

ROAD
WAHE PLACE
AHIAHI PLRCE
RHIRHI STREET

VALRKTHY STREET
ALAPRLI STHEET
ALAPIO ROAD

<ALOILOT STREET

-~ ALOKELY STREEY

ANIANIXD STRERT
“ADKEX PLACE
AQLELY STREYEY
AOLEWA PLACE
< ROPOXD PLACE
. AOWENA PLACE
AOWERA WRY
ATAMPUSE ROAD

ACHANNEL STREET
AEHESTER WAY

' CORREA ROAD

. DONAGEBO ROAD
, ECKAR? ROAD

- EDMONDSON ROAD
vEHURAL STREEZT
VELLIOT STREEST
EWA WEST LOCH ROAD
EAXAXA FLACE
~HAKARA STREEY
/RAKIMO ROAD

DISPUTED ROADS ON OAHU

PER STATE
FTTACHMENT
CROMN OR, STATE cmplile
1%79
revised 7/
TAX MAP KEY
1-4~02
1-56-06

1-6~0% LANAXILA EMERCENCY BOMES

4~1-05
10 T ¥4

TC LANAXILA STREET

5-9=17 & 18

4=1-07

1-5=24
1-5-25:01

2-4-42
1wl=03
I~3~01
i~1~03
1-1-03
1-.1=-03
1-1-~G3
2=8-21

IoT B-2-A
LOT B-l

2=-1-38 & 3% ALAPAI ST TO MANELE 57

I-1-38
§~9~15:21
i=-3=peg
2~8~23
2~8-213
2-8~23
4~1~07
1-1-03
9-1~10
Y145
3-1-45
8~-7-07

{Control & Management by USA)

70

*A”
ecember 1]

18/tE

MILEAGE



ROAD
/MALEIKI PLACE
AALONA ROAD

2) BANAREALOWA PLACE
HANALULU PLACE

BAGPG -PEACE = o = mm

1,5) HIBEIMANU STREET

51 HILU ETREET

5) BEINALEM STREET

1,2) BOBRON LANE
ROMESTEAD ROAD

1} < BOOHULY STREET

>4 HOOMREL- SPREET ~ —wew w

14—~ - HENAPAA- BEREET-— — -~~~

5) IAUKER STHREET
1,2)-JUDD STREET
KAAUIRI PLACE
KARUMANA FLALE
EAAUMOANM PLACE
i} . FAHADIKI PLAE
KAHUAPRANI STREET
CKATHANAHILA STREEY
KALATHA WAY
JKALAUNU STREET
KALENX DRIVE
3} FALEPA STREET

KAMANAQIO PLACE

1,3} FANEOHE BAY-DRIVE
KAULE STHEET
+KEAANALA ROAD

CROWN DR STATE

TAX MAP KEY MILEAGE
£-1-32
8§~6-12 & 10

I-4-04 BETWR 10TH AVE & TK: I-4-04:19
4-1-32

~-3—3—36 (FVT]

4=1=06 FAL. WY TO LAUMILO 5T
4128 WAIKUPANAHA 57T TO OLUOLU ST

4~1-05

4~1-038 FAL, BWY TO LAUMILO £T
2-6=-10 MAXAT OF ALA MOANA BLVD
8-5-04 FRONTING PARCELS 20 & 21
$-7-40  BOOMALU 7TC HOOHULU PLACE

BT 25 4~ 4G~~~ LOPE~ BEE~A—§= 3668
e e T e s T

2«2~15

1-8-01  NUUANU AVE TO AFIOD LANE
4-1-2332

4-1-22

4=1-32

1-3-01 FOR FERN SCHOOL

§-8~02

3-1-46

1-3-22

1-3=22

1-3-22

1-6-12 ALONG PUURKAMALU CEMETERY
4132

4424 REMAINDER OF §TATE AWY ON TK: 4~4-14
=106 ™: d-4-14:01)

4-5.20

71



CROWN OR STATE

ROAD TAX MAF XEY MILEAGE
~KELLER ROAD (UK) 2-8-23
AKE-NUT ROAD 5902
}-==REHOY -EPREEP -~ mmmmsew} o5 =28+ 66
XOREA PLACE 1-5-17
}y  MOKEA STREET 1-%-20 1-5-20:09 TO DEADEND
«»XRAUSS STREET 2-2-15%
KUBIMANA PLACE 4-1-341:9)
} AUHONU PLACE 4-5-D& ABUTS TK: 4-5-08:59 & 60
'} KULAIWT BTRPET 4-1-08
KUMUULA STREET 4=1~12
VEUMALE ROAD g-6-06
3} LAGOON DRIVE 1~1-04 XOAPAEA ST TO DEADEND
+2) LA-1 ROAD -4-2) TE: 3-d-21:44 to I-4-21:17
'¢6) LANAKILA AVENUE {Rapalamm) 1-6-07:88
VELAUMILO STREET 4u)=04
/LILIPUNA ROAD 4~5-13 KAM HWY TC TK: 4~5-13:08
4-5-14
JLUALUALEY HOMESTEAD ROAD B-6-01
B-6-03
3 -MAEMAZ LANE 1~8=-05 END OF TK: 1-8-05:20 TO DEADEND
.} MARINUI ROAD 4~5=-37  ALL STATE EXCEPT LOT &3 (City)
MAILITLII ROAD Buf=01
MALOLO STREET 4~1-07
HANANA STREET 4=1=05
MANELE BTREET 2-1-38
6) MONSARRAT AVENUE I~1-43 PARE«AYE«PS KALARAIUA AVE TO LEARI
MOOLE STREET 4=1-12 LOT R-1-A
RAFUANANT ROAD 9-3-67 LOT 19 TO AIEA HTS DRIVE
YNENUE STREET £-1-07

NEW JERSEY AVENUE Jwdei8
~HONOKIO STREET 4-1~16
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3

1

2}
1)
2}

RORD

OLD GOVERNMENT RUOAD

PACIFIC STREET
VPAHEEHEE ROAD
/PAIKAD STREET
~PALEKAUA PLACE
VPALEKAUA STREET
+“PALIMA PLACE

PALOA PLACE
/FORA PLACE
/PORA STREET
~POPE ROAD (UH)
~PUHAMATL ROAD
SPOUHVLD ROAD
~PUUONE STREET
“RICHARD LANE
VRICHARDS STREET
“6T. JOEN'S ROAD

1,2,13) WAIARA ROAD

1)
1)

1

“HAIANAE VALLEY ROAD
RAIKALOA STREET

. WATKELE ROAD
/WAIRUPANAHA STREET
/WAILEA STREET
/HAIOMAO ROAD

CROWH OR STATE

TAX MAP KEY MILEAGE

§-5~-12
1-5-12
8-€-03
1-1-47
3] -45
I~t-45

Remainder portion of STXTE HWY

POKR 5T 70 FAHEALA AVE

3-2-10:47

4-1-32
3-1-47
3-1-47
2~-8-23
B-E~06
§~-€-11
4-1~04
1-3-909
2-1-27
8-7-02
2~7-27
22T 3 4
4-1~12
9-4-11
4-1-26
4-1-04
3-4-15

LUNALILG FREEWAY 70 END
ALA MOARA BIVYT TO HALEEADOWILA ST
FARRINGTON HWY TO XULAAUPUNI ST
See map in Land Division

FARRINGTON HWY T0 FULA ST

AHIKI ST TO HIRIMAND 8T
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ROAD
HAALIAMANY PLACE
ADAME LANE

(AHUI STREET

.AIEA HEIGHTS DRIVE (POR)

SAINAKEA WAY
vALA ROA STREET
+RLALA ROAD

AALAPAL STREET

ALAPIO ROAD
ALEWA DRIVE
+ALEXANDER STREET
vAULOA ROAD
AUWARIDLIME STREET

. AZOBES STREET

“BATES STREET

CBLICU LANE

AAPTAIN CODK AVENUE

SUONCORDIA STREET

AIBMOND WEAD ROAD

/DOLE STREET

ASTRSON STREET

vENA ROAD

~ERHEST STREET

Lh airiies s s
compile
tovised VoiEsun

CROWN OR STATE

TAX MAP KEY
2-5~232
2-3~10
2-1-58 ALR MOANA BLVD TO READEND

$~9~-05

2-6=28

4~1-1&, 03

4-3-0%

2=1~4]}

2~1=-39
é-2-04

BERETANIA ST TO RINAU ST
LUNALILDO FREEWAY TO FROSPECT
PROBPECT TO DEADEND

SuB}7
lwBm24, 23
2-8-12 LURALILO FREEEWAY TO WILDER AVE
4-2-07
2-2-13
2-2~07
il-T=11 RUDANU AVE TO AUMORE

=103

2~1-35 LUSITANA TO FREEWAY

2-2-467

Juled? PAIKAU TO EAHALR AVE
3-1-39 KAHALA AVE TO BEACH ROAD
3wje24 COCONUT AVE TO PONI MOI RD
2=§=13 BETCALF T0 ALEXRNDER
2w1~3%

2607

2= 4~17

74
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CROWN OR STATE

ROAD TAX MAP_KEY
VARR LAME 1-3-05
AAOREST RIDGE WAY 2514
FERT- BARREYT- ROAD e e T

MNA-PHE-RAPSLES - R
B R Bt e BCIRT -2 OCEBES RD=

FREAR STREET 2-1~38  EXCEPT DEADEND ABUTTING FREEWAY (CITY)
FUNCHAL STREET 2-2-09

*G"* ROAD 2+5-21

AALEN AVENUE 7-4-17

~GREEN STREET 2-1%33%

“HALA DRIVE{FOR] 1-6=09

/HALEAHI ROAD g-5-05

AALEIWA ROAD §-6~15,20 PAALAA KAI BOUNDARY TO WAIALUA BEACH RD
MALEKOU ROAD{POR} 4-5-97

HARDING AVENUE 2-F -89~~~ KAPIGEAN £~ T6- PIREF~ AVE

3-2-43 SIXTEENTH TO SEVERTEENTH AVENUES
HAESINGER STREET 2-4~19

HAUULA HOMESTEAD ROAD S«4-05, etc

-HEER ®WAY GeG=l9=20

AHELECONIA PLACE G838 PORTION ALONG FHEEWAY
CHELEMANG STREET 1-8=29

~HEULU STREET 2mg~24,25

HIILAKI STREET 2-2-135

AILLSIDE AVENUE 2=-9-15

CROALUA STREET 5«89«01

VHOLOWAI S5TREET &-5~37

HOOKUI STREET 2-2+14
. HGOMAREA STREET 4~1=18

HOOPULAPULA STREET §~1~1%

~HOTEL S5TREET 2-1-42,42 AIAPAI 10 WARD
sHBEALI STREET 2-2-3

)
L



CROWN OR STATE

ROAD TAX MAP KEY
+HUGH STREET 8mT=20 FIRST TO SECOND STREETS
/AULA STREET 9-4-11
AHOLENA ETREET 1-8-28
JIDLAKI AVENUE 2-1=21,38
~IWILET ROAD 1~8-58
AARRETT STREET 1-5-09
. JOHHEOH RUAD 4-§-03
KARMOULOA AVENUE 6-6-1%,23
RRHALA AVENUE i1-1-40,44 DIAMOND HD RO TO BLACK PT RD

3-5-2,3,4 BLACK PT RD TO HUNAKAI &%

7KRMAUOLA STREET 5~9-~01

KAHINANE-PERAEE-———-——-—~ 4~ 4-33

“EATMUKI AVENDE 2-1-30 KAPAHULY TO TK 2.7+30:32
AARLAYOPUA PLACE 2-5-14

“KALAKAUA AVENUE 2-4~05%, erc BERETANIA TO PONI MO
KALAMAKU STREET Z-2-1%

KALAU STREET 4-1-30

/RALEI ROAD 2-8=1% BETWEEN TK 2-B-156 3 LOT 18
ZXALELE ROAD 2-8-28

KALERA LDOP 1~1-70

RALIA ROAD 21-6-05 ALA MOANA TO PADA FL
KAMAMALU STREET 2=2w03,07

CKAMEHAMEHA IV ROAD I=3~31 SCHOOL T0 LIXELIKE

PIO PLACE TO H-1 FREEWAY

KACGNGHI STREET 5-8-11 KAMEHAMERA HWY TC MOARALUA RD
KAPARU STREET 2-4~2

AAPALAL ROAD 4=-5-71

ARAPIOLANI BUOUGLEVARD 2-7-34,8tr KALAKAUA TO HARDING

2-7-29 EING TO WAIALAE
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ROAD
“HAUHANT STREET
“KAUHIHAU PLACE
ARCLULAAU STREET
KAUWAHI AVENUE
/KAWAILOA ROAD
HAWAD AVENUE
KEALOHA STREET
KEALOWANUI STREET
AKEANA ROAD
VKEAULANA AVENUE
“KE-TIKI ROAD
~KELIKOXI STREET
KEQPFUA STREET

<KINAY STREET

FING- STREETr mmm—mmmmm

KIONAOLE ROAD
~KOALT ROAD
ZECGR MOALI PLACE
X0OKQ HEAD AVENUE
AOLONARE PLACE
KOULA STREET
AUARINE DRIVE
-KULA STREET
ZRULICUOU ROAD

CJKIWILT BTEREET

~LADD LANE
LAUMAKIA AVENUE

LEHUA AVENUE

CROWN LR STATE

TAX MAP KEY
2-2~15
5-8-20
2mEw2] 22
E-5-04
4-3~9,10
B~9+~04
1-3-87 HAKUINA ST TO EAM FIELD
£~7~01,09
4-5-48
BwBw0E
S~3-01
2-1-60
2-2-15
2=1-40, etc
T S, M BDLE- 8970~ ORA- OVERPASS
KAPI OLANL « T MANGA— PALOLO- RN ERNAL
i 0 NI AEAE - AT~
4~5=-135
2ufw27
dwl23
3242 HARUING TO PAMOA
2-5=-21
2ul-64 BEADERD T0 ILALO 5T
2-3-15
1-8-20
1-8-03

15«87
2=2~12

§-9-06

g-7=03 ROAD A T0O CORAL AVE
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ROAD
#LELE STREET
IEPEKA AVENUE
+LIKELIFKE STREET
LILIHA STREET
WLUNALILO STREET

JAUSITANA STREET
; MAAKUA ROAD

. MADEIRA STREET

MAGELLAN AVERUE

AMARAAINANA STREET

MAKRHIO STHEET
VMAKEE ROAD
/MANG AVENUE
. MARIN STREET
~HMARTHA STREET
. MAUNALAKAR RCAD
MoCULLY STREET
 MILLER STREET

MOREIRA STREET

RCUND TOP DRIVE
TANTALUS pRI\’E

SIAIPAHU STREET

CROUN

OR STATE

TAX MAP KEY

1-1-78
B-5-05
2-1-2%
1-g-1%

2-1-40
2-4-14

2~1=38&

Ewq.058
2=2~03
2~1-21
4-1-16
4-5«13
2=6-27,28
8-9-03,04
1-7-02
Ael-06,12
2«5-20
2-7-13%
1-1-22,37
2=5=21

WYLLIE TO PUDNUI

ALAPARI TC ERNEST
EEWALO TC XKEEAUMOKU

ALAPRI TO FAUOXA STREAM

HANELE TO END

LOT 44

ALK WAYI TO KAPIOLANI BLYVD

VINEYARD TO FREEWAY

$-5~1%, etc

2.2 24,

et

g-4-5]1, ete

78



BOAD
NAALL STREET
SSAIBAKOA BLACE
AIBWAAKOA BSTREET
wNEHOA STREET

AAULANY AVFULE
/NUCARU PALI DRIVE
YONE STREET

/OLD PALI ROAD

OLOMIHANT STREET

OLUOLU STREET

-FALAMA STREET

CEALDLD AVERUE {(POR)

vEAGA FLACE
S PAUOA ROAD
/PELE STREET
VPEMSACOLA STREET
~PIIXOI STREET
FILILAAU AVENUE
PILIOKAHI AVENUE
PINE STREET
SPLANTATION ROAD
/POALIMA STREET
POMAKUNUI AVENUE
«'POKAI BAY STREET
+POOLIKA STREET
¢PROSPECT STHEET
FUA AVENUE
PUALANI WAY

VPURELE AVENUE {FOR}

CPOWN P STATE TTACHMENT ~C™

{Compiled 17278810
TAX AP KEY ravised 11886

2-4-42

Gwdoll

$-4~11 PERPENDICULAR FR DRN CHNL TO HULA 5T
im4-28, ety HOTT-SMITH TO PUNALEOU

2=1-02 NIMITZ TO MERCHANT
i-1-03, etc. HOTYL TO PALI HIGHUAY

2-2-350

2=-1-%% ILALL TO DEADEND
1~-3-04 .07

2-1-60

d-l=21

1-7«31 EING TO VINFYARD

2-§-08

2-2-2,10 NUUANG AVE TO PUNCHBOML
2=1-21 EXCEPT DEADENRD AT FREEWAY
Awiell BERETANIA TO NFHOR

2-4-30 PENSACOLA TO KING

E-9-04

B-«9-08

1-5-0%

g-5-10 EXCLUSION l1l-a

4-1-22,23

B-9-~06

E~5-8,15,16

3~4-03

i=2«13, ete.

gm8~05

2mbwlB

3-3-43.44
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CROWN QR STRTE

POAD TAX MBF KEY
AUNRHOU STRCET 2-4-06, etc KING TO NEHOA
YFUNCHBOWL STREETY 2mim22 LUSITANA TO VINEYARD

2=1=25 QUEEN 70 HALEKAUYILA
2-3-27 HALCKAUNILA 7O END OF TX 2-]1-27-7

YPUDVATNA DRIVE =2-07,ete
YPUPUKEA ROAD 5-9-05
AUUBALE RORD 1=2+20 REPUBLICAN TO NIMITZ (EWA BALF]
AUUNCT AVENUE 1-8-14,ete
RELD LaND Imiw3l
YRIVER STREET 1-7-02 HIMITZ TO BERFTANIA
BERETANIA TO LNG{PORS}
ROET STRCET 1-3-11,12
SHERN ANTONIC AVENLUE 2=2-13
SCHOOL STREET 1-7-33.etc  LILTHA 70O KALIHI
VSIXTH AVENCE 3=2=11 HARGING TO PAHOA
+EPENCER STREET 2mle38, 8t
VIENTE AVENUE PLACE 3-4-03
YIHURSTON AVENUE 2-4-17,18
VICTORIA STREET 2-d«]1.etc
AIAHISEPLE STREET 5-5-16,17

JHAIAHOLE ROMESTEAD ROAD{POR) 4~-8~08,1)

SWAIAEOLE VALLEY ROAD(POR) 4-6-09,ete
¥ WAIKAPOKI RDAD 4-5-11
AT NANI WAY (POR} 2-6-28
«Gaxra LANE (POR) 1-7=132
WAIPAHL DEPOT ROAD (POR} Gug-11
WAIPAHD STREET 9-4-59 HIANAXU TO WAIKELE

G-qui? WAIXKELE ™0 KUNIA{PORS!

30



ROAD

WARD AVEMNUL

WEST LOCH ACCESS RCAD
VIWITITING STRELT

WILDER RVENUD

fgﬁL?RR LANE

+“WYLLIE STREEY

YOUNG STREET

CEOWN OP STATE

TAX HAP KEY

2~4~C1 KING TO PROSPECT

§uiwln

2-2-13

=807 URIVERSITY TO DOLE
2-8=17 PITCALE TO CLEMENT LANE
2=g=16 THURSTON TO END

I~6~-01

jwBult

2402 0t VICTORIA TG MoCULLY (POR)
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Bernard K. Akana

DISPUTED ROADS ON COUNTY OF HAWAII Mayor
Hugh Y. Ono
KT, Chief Engineer
5 . Bruce C. McCl
, Department of Public Works Deputy Chiet Enginoer

© 7 J§ 25 Aupuni Street, Rmn. 202 * Hilo, Hawaii 96720 + (808} 961-8321 » Fax {808) 969-7138

May 19, 1989

MR SAMUEL B K CHANG
DIRECTOR

LEGISLATIVE REFERENCE BUREAU
STATE OF HAWAILI

STATE CARPITOL

HONCLULU  HI %6813

SUBJECT: HOUSE RESOLUTION NO. 38

In response to your letter of May 11, 1988, and our phone conversation of
May 15, attached are the following items:

® Three copies of a testimony booklet prepared in 1987,
® A standard letter to parcel owners on State-owned homestead roads.

® Letters to DLNR regarding State-owned paper rpad dated March 10,
1989, and April 6, 1959.

i
' The County’'s main interests are in the order shown:

1. Mana Keanukolu Road: 40 miles,

2, Honolulu Landing Road: 15 miles.

3. Haao Springs Road: 9 miles.

4. A1l other State-owned FPaper Roads: 100-200 miles.

The above should provide all information necessary. As discussed, I am
eager to meet at any time to further disucss this.

HUGH ?; s%_”

Chief Engineer

Attachments
cc: DPW
HWY )
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JOANN A YUKIMURA
MAYOHR

DISPUTED ROADS ON COUNTY OF KAUAI

STEVEN M. KYOND
COUNTY ENGINEER
TELEPRONE 2453318
ARNOLD W.F. LEONG
BEP. SOUNTY ENGIMEER
TELEFHONE 245-3602
MAHLING ADDRESS:
4444 RICE STREET. RM. 230
COUNTY OF KAUAI LAMUE, +5 98766
DEPARTMENT OF PUBLIC WORKS
3021 UM STREET o
LHUE KALAL HAWAE SE756 N
D)E@ZEQ n‘y’;"{ﬂg’ i»
June 6, 1986 ru 7 JJ}
8]
o ot
JUN 153 108y
LEGisia
Mr. Samuel B.K. Chang, Director Iﬂ?f?ﬁﬁr}:§i§
e Sl E A

legislative Reference Bureau
State of Hawaii

State Capitol

Honolulu, Hawaii 96813

ATTENTION: MS, SUSAN JAWOROWSXKI
Dear Mr., Chang:

Reference is again made to your letter dated May 11,
1989 regarding questions on jurisdiction of State and County
rcads.

Attached is a list of roads on which we would like further
research made as to proper ownership. Some of the road are
unimproved, and some roads involve only a portion of which
fall under County jurisdiction.

Please call Mr. Oscar Portugal of my staff at 245-4751 if
you should have ary questions,

R5/11v

Attachments
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/. OLD GOUERNIMENT MAIN ROAD

3.

i0 -

(Froom  Kerpie 0 MiNA D

TMK: [-=2-02

LOWETR.  Shiie/ MBnIB- [20p>
™K . | -2-02

PoLs pate  ROFD
TMK: j- 2 -2

IWI psLenA  RomD  (PORTIOM )
TMK . |- -pa.

WAMER- VALl ROAD (psRTIOND
™K. [-5-02

HANPPEPE  UBUey Riap (Awana )
Tk, | -8-07

Ko Poad (old pePRRNED  ROADD)

Kowprsr  popd (Beres Poad )
TMK: 1-6-07

Ll ROAD
TMk- 2-5-03

Akempip POPD  ( PORTION)
TMk: 2-5-03
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ZINg 2

[ LM LR ROAD

TML . L-3-02

L. UMIUMI [OED
MK 2 -3-02

3. ot POPD
MK 2-3 (3

4. Lolo poprp (porTion )
™Kk 2-3-07

- NIk epd (porTion)
MK 2-3 ¢

¢- [V pomD
TMIk. 2-2-077

7. LMK oD
™E. 2-3 -8

8. Las fromp (prTion )
M. 2-4-0%

9. UMAUMP [eAD
TMK 2 2——07.

0. LI POAD
MK 2-5-02

It Akempmes  RoPD  (PORTION)
T™ME: 2-5-03
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3. HAEA  RoAD (FRem PIpU 4 WBLILEL)
TMK . 2-8-1y

TZONE =

ZONE 4

1. PORTi of Kiinlsietle AD.
(4-2-07)

2. IP0ULE d
(473-00)

3. PRTION o[- WAIAKER  ROAD
(4- ¢ -06)

4 AKx PRepp
(4-5-05>

s AWALEs [RAD
(4-6-03)
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DISPUTED ROADS ON COUNTY OF MAUI

HARNIBAL TAYARES
Mayor

AbLYIN K FUKLINAGA
Duector

BRIAN HASHIRD, P E
Deputy Direcior

GECAGE KAYA
Hedfwiys D0

FRED ARAKI R E CQUNTY OF MAUL
Enguneering Division
EASSIE MrLeR P E DEPARTMENT OF PUBLIC WORKS
- i o ot
Wasie Management Divsion OO BOUTH HiGK STREET
AARDN SHINMOTD PE WAILUKL. MAUL Hawas 36793

Lasey Use and Codes Admwusigimn

MEMO TO: BRIAN HASHIRO
PUBLIC WORKS ENGINEER
F R O M: GEORGE KAY
CHIEF OF FI OPERATIONS & MAINTENANCE

SUBJECT: ROADS WHOSE JURISDICTION 15 QUESTIONABLE

Following are our comments and recommendations.

1. The question of state ownership whether Department of
Transportation or Department of Land and Natural Resources makes
the difference. We are experiencing DLNE gquit claims that
automatically turns the travelway to the county. Some of these
roads are primarily unimproved, unpaved, and in some cases
resemble river beds. If these roads are to be turned over to
the county, funding to improve should he appropriated also as
practically new roadways must be constructed or perhaps improved
pricr to the turnover.

2. Rights-of-way of these roadways must be defined and
staked out pricr to any acceptance by the county. In most suits
that arise from accidents the responsible persons for ownership,
design, construction, and maintenance enter into the picture.

JE—
i 3. Some of these roads are:
a. Road leading to Maakalae domesteads in Hana,
b, Kamaole Road in Kula.
c. Upper Kanalo Road leading to Ranaio Church (reoads
are not defined).
d. Pookela Road - Makawao Ranch Acres to Olinda Road
{someone frequently chains off road).
€. Haumana Road, branch off from Bana Highway, vicilnity
of Kaupakalua Road.
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Brian Hashiro
May 16, 198%
Page ~2-

4. Many of the roads mentioned have never been maintained
by DLNR making the condition of the roads almost impassable.
Takeover of the roads must ke planned so proper funding can be
provided to maintain properiy.

Merely passing the ownership from one governmental agency to

the other does not sclve the proklem of improving the safety aspects
of the road.
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10.

11.

12,

13.

14.

15.

STATE HIGHWAY SYSTEM ROADS
(All Counties)

STATE OF HAWAII
DEPARTMENT OF TRANSPORTATION
HIGHWAYS DIVISION

June 1986

Streets and Highways on Oahu Under the Jurisdiction of
the State Highways Division

Interstate Route H-1, Palailai Interchange to Airport
Interchange (Lagoon Drive)

Interstate Route H-1 (Lunalilo Freeway), Middle Street
to Ainakoa Avenue

Interstate Route H-2
Interstate Route H-3
Ala Iki Street

Ala Moana Boulevard, Richards Street to 135 Feet Makai
of Kalakaua Avenue

Barbers Point Access Road, Barbers Point Naval Reservation
Boundary to Makakilo Drive Overpass

Bingham Street, Punahou Street to Isenberg Street

Bougainville Drive, Radford Drive to Vicinity of Radford
High School

Farrington Highway, Kamehameha Highway at Pearl City to
Fort Weaver Road

Farrington Highway at Barbers Point Road/Makakilo
Drive, 500 feet on both sides of intersection

Farrington Highway, Palailai Interchange to Satellite
Tracking Station near Kaena Point

Farrington Highway, Beginning of paved section at Camp
Kaena to Kaukonahua Road at Thompson Corner

Farrington Highway (01d), Palailai Interchange to
Laaloa Street

Fort Weaver Road, Navy Reservation Gate to Farrington
Highway
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16. Halawa Heights Rocad, XKikania Street to Gate No. 3 at
Camp H., M. Smith

17. Halona Street

18, Iroguois Road, Port Weaver Road to Boundary of Naval
Reservation

18. Xahekili Highway, Kahaluu Bridge to Likelike Highway
20. Kahinani Place (Cff Mokapu Saddle Road)

21. Kahuapaani Street, Salt Lake Boulevard to Halawa Heights
Road

22. ZKailua Read, Waimanalo Junction to Kailua side of
Kawainui Bridge

23, Kalanianaole Highway, Castle Junction to Waimanalo
Junction

24. Kalanianaole Highway, Waimanalo Junction to Ainakoa
Avenue

25, Kalihi Street, Nimitz Highway to Schocl Street
25. Kamananuli Road, Kamehameha Highway to Wilikina Drive

27. Kamehameha Highway, 100 feet + Kokohead side of Kalihi
Stream Bridge to Middle Street

28. FKamehameha Highway, Vicinity of valkenburgh Street to
Haleiwa end of the Waialua Twin Bridges

29. Kamehameha Highway, Kahalewal Place to Kahaluu Bridge
30, Kamehameha Highway, Pali Highway to Likelike Highway

31. Kaneohe Bay Drive, Kamehameha Highway to 225 feet
Kailua side of Kaimalu Place

32. FKaneche Bay Drive, 110 feet Kailua of Malae Place to
1100 feet Kailua side of H-3

33. Kapahulu Avenue, Harding Avenue to Kapiolani Boulevard
34. Kaua Street, Middle Street to Pineapple Road

35. Kaukonahua Rcad, Farrington Highway at Thompson Corner
to Kamebhameha Highway at Weed Junction No. 2

36, Keeaumoku Street, Kinau Street to Kaihee Street

0



7.

8.
35,

40.

41.

42Q

43.
44.
45,
46,

47.

48.

49,

50,

51.

52.

53.
54.

55.

Séi
57.

Kukahi Street, between Rimitz Highway Outbound &
Inbound Lanes in Iwilei

Kunia Road, Farrington Highway to Wilikina Drive
Lagoon Drive, Nimitz Highway to Koapaka Street

Leilehua Golf Course Road, Kamehameha Highway to H-2
Freeway

Likelike Highway, Sc¢hool Street to 1,942 feet Honolulu
side of Wilson Tunnel

Likelike Highway, 357 feet (CB) and 270 feet (IB)
Kaneche side of Wilson Tunnel to Kamehameha Highway

Liliha Street, North King Street to School Street
Lunalilo Street, Ernest Street to Kewalo Street
McCully Street, Beretania Street to Dole Street
Metcalf Street, Dole Street to Alexander Street

Middle Street, Kamehameha Highway to Mauka of H~1
Freeway

Moanalua Road, Middle Street to Kamehameha Highway at
Ajea Interchange

Moaznalua Road (at Waiay Interchange), 220 feet Ewa of
Kaulike Drive to 175 feet Kokohead of Hoomalu Street

Mokapu Boulevard, 400 feet South of Ilipilo Street to
170 feet South of Kalaheo Street

Mokapu Saddle Road, Mikiola Drive to 400 feet South of
Tlipilo Street

Nimitz Highway, Main Gates at Pearl Harbor and Hickam
Air Force Base to Richards Street

Rorth King Street, Middle &treet to 0la Lane Overpass
Clomea Street

Pacific Street, between Nimitz Highway Outbound and
Inbocend Lanes in Iwilei

Paiea Street

Pali Highway, Vineyvard Boulevard to Castle Junction
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58, Papaku Place

59, Puuloa Rpad, XKamehameha Highway to 585% feet Horth of
Mahiole Street

60. Queen Street, Fort Street Mall to WNimitz Highway
61. Radford Drive, Kamehameha Highway to Bougainville Drive

62, Salt Lake Boulevard, Kahuapaani Street {Halawa Heights
Road) to Luapele Drive {[Makalapa Access Road)

6§3. Sand Island Parkway

64. Sand Island Road, Ewa end of Bascule Bridge to Nimitz
Highway

65. South Ring Street--Harding Avenue, Walalae Avenue {near
Humane Society) to Second Avenue

66, Sumner Street, between Nimitz Highway Cutbound and
Inbound Lanes in Iwilei

b N RESiEY—PLEG S PRivers ity -Avonue-to-Kalo-Plage— Deleted
68. Vineyard Boulevard
69. Waiaka Road, Walaka Place to Kapiolani Boulevard
70, Waialae Avenue, 17th Avenue to EKilauea Avenue
71. Walalae Avenue, EKapiolani Boulevard to Xing Street
72. Waliawa Road, Farrington Highwav to Ala Tki Street

73, Waipahu Street Realignment, Kamehameha Highwav to Makai
End of H~1 Overpass

T4, Waokanaka Street
75. Ward Avenue, Kinau Street to Lunalilo Street

76, Whitmore Avenue, Kamehameha Highway to Naval Radio
Station Reservation Boundary

77. Wilikina Drive, Xamananui Road toc Kamehameha Highway

NOTE: There are numerous side streets along State highways
where State jurisdiction extends various distances
into the side road.
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January 1988

STATE HIGHWAYS AND STREETS

HAWAII DISTRICT

1, kkaka ralls Road, Akaka Falls Park to Route 15
2. Akoni Pule Highway, (Queen Kaahumanuy to Mahukona Wharf
3. Bayfront Highway, Wailuku Bridge (N, End} to Kuhio Wharf
4. Bawaii Belt rRoad, Capt. Cook %o Iolani Lane
H.P. 60.9 to Park Headguarters entrance
Mudlane to Wailuku Bridge {H., End}
palani Road Junction to Waikoloa (Rte 190, Mp 8}
5. Bonockaa~Waipio Road, Waipio Lookout Access to Route 19
6. Rancelehua Ave., Makalika St. to Famehameha Ave,
7. Kawaihae-Waimea Road, Queen Kaahumanu to M.pP. 58.1
8. Keaau-Pahoad Road, FASC 132 to Volcano Road.
5. Fe~Ala-g-Keawse Road, City of Refuge to P.A.P.11
io. Fohala Mountain Road, Waiaka Bridge to FPAS 270 (EBawi}
11, ¥uakini Hwy., Palani Road to Honalo Junction,
iz, #ahukona-Niulii, Mahukona Wharf to Pololu Valley
13, #amalahoa Highway, Waikoloa {(Rroute 190, M.P. B) to M.P. 1.2 {Waimea}

14, Mamalahoa Highway, M.P. 52.3 to Mudlane

15, Pahos-Kalapana Road, Hawaii Volcanosg Nat'l. Park Entrance
to PASC 132

1s. Puainako Street, Kancelehua Avenue to Eomchana Street
17. Queen Kaahumani, Palani Road to Kawaihae Road

18, Voleano Road, Park Headguarters entrance to Makalika Street

HOTE: There are numerous side streets and roads along State Highways
where State jurisdiction extends various distances into the
gide street on road,
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10.

11.

12.

January 1988

STREETS AMD HIGHWAYS OH MAUT UNDER THE

JURISDICTION OF THE STATE HIGHWAYS DIVISION

Dairy Road

Haleakala Crater Road

Haleakala Hwy

Haleakala Hwy

Hana Hwy

Hana Hwy

High Street

Hobron Avenue

Honcapiilani Hwy

Kaahumanu Avenus

Kahekili Bwy

Kahulul Beach R4,

378

37

377

36

360

30

361

30

32

340

340

94

Intersection with Puunene
Ave. to intersection with
Keolani Place.

Junction of Haleakala Hwy./
¥ekaulike Ave. to National

Park boundary

%00° Southeast of center-
line intersection with
Hana Hwy to0 Kula Bwy Jct.

Kula Hwy Jct to Crater Road
Jct.

Kaahumanuy Ave to intersection
with Kaupakalua Road

Intersection with Kaupakalua
Road to Keawa Place at the
centerline of drainage

ditch before Hana Bay

Intersection with Main 5t.
to south edge of pavement of
Kahoockele S5t.

350' north of centerline
intersection with Hana Hwy
to gate at Pier I, Kahului
Harbor

Kahookele S5t. to west end of
Honokohau Bridge and Main St.

Intersection with Hobron Ave
intersection with High S5t.

340' south of centerline
intersection with Waiehu
Beach R4, to 320°' north of
intersection with Malaihi Rd
and about 1,0%0' south of
intersection with Waihee
valley Road to 320' north

of Waihee Bridge No. 2.

220" north of centerline

intersection with EKaahumanu
Ave, to 80° west of centerline
intersection with Waiehu Beach
Road.



Street and Highways on Mauil January L1988
Page 2

Route Ho.

13. Xekaulike Ave 377 Crater Rd. Jct to Kula Hwy
Jot.

14, Xeolani Place 3ea Intersection with Dairy R4
: to about 400' west of
intersection with Palapala
brive.

15. ZXuihelani Hwy 3180 Intersection with Puunene
Ave to intersection with
Honoapiilani Hwy.

16. Kula Hwy 37 Haleakala Hwy Jct to center-
line intersection with Kula
Hospital Road.

17. Rorth Kihel Road ilc Centerline intersection of
north and south approaches
from Honoapiilani Hwy to
0.94 miles towards Kiheil
and, from 2,900' northwest
cf intersection with Mokulele
Hwy to the intersection with
Mokulele Bwy.

18, Piilani Hwy 31 Intersection with Mokulele
Hwy to intersection with
Kilohana 5t.

19. Puunene Ave. 350 85! south of the centerline
intersection with Kaahumanu
Ave to about 360' from south
east edge of pavement of
Kuihelani Bwy.

20. Waiehu Beach Road 340 Intersection with Kahului
Beach ERoad to intersection
with Kahekili Hwy.

21. Wharf Street 361 Borth edge of pavement of
Kaahumanu Avenue
to south boundary of Harbor's
Division Lot.
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1.

2.

January 1988

STREETS AND HIGHWAYS ON MOLOKAI UNDER

JURISDICTION OF THE STATE HIGHWAYS DIVISION

Farrington Ave

Kalae Hwy

Kamehameha V Hwy

Kaunakakai Place

Maunaloa Hwy

Puupeelua Ave

480

470

450

460

460

480

Route No.

26

Intersection with Puupeelua
Ave to 16' west of Kalae Hwy.

Intersection with Maunaloa
Hwy to Kalaupapa Lookout.

Intersection with Ala Malama/
Maunaloa Hwy/Kaunakakai Place
to end of pavement at Halawa
Valley.

Kaunakakai Wharf to intersection
with Ala Malama/Maunaloa Hwy/
Kamehameha V Hwy.

Intersection with Ala Malama/
Kamehameha V Hwy/Kaunakakai
Place to Maunalcoa Village.

Intersection with Maunaloa
Hwy to intersection with
Farrington Ave.



January 1988

STREETS AND HIGHWAYS ON LANAT UNDER THE

JURISDICTION OF THE STATE HIGHWAYS DIVISION

Route No.

1. Airport Spur Road © 440 Intersection with Kaumalapau
Hwy to Airport.

2. Kaumalapau Hwy 440 Kaumalapau Harbor to 150
northeast of centerline
intersection with Manele Rd.

3. Manele Road 444 Intersection with Kaumalapau

HOTE:

Hwy to entrance of Hulopoe
Beach Park near Manele Bay.

There are numercus side streets along State Highways
where State jurisdiction extends various distances
into the side road. Refer to right-of-way map for
specific information.
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11.
12,
13.
14.
15,

ETATE OF HAWAII
DEPARTMENT OF TRANSPORTATION
HIGBWAYS DIVISION

JANUARY 1988

STREETS AKD HIGHWAYS ON KAUAI
UNDER THE JURISDICTION QF THE STATE HIGHWAYS DIVISION

Anukini Road, route 370, Kuhio Highway to 290' East of
Rapule Highway

Halewlli Road, route 340

Kao Road, route 50, North gate to Lio Read

Kapule Highway, route 51, Rice Street to Ahukini Road
Kaumualii Highway, route 50, Lio Road to Rice Etraet
Kokee Road, route 5350, Waimea Canyon Drive to Halemanu
Kuhio Highway, routas 56 and 560

Kuamoo Road, route 380

Lio Road, route 50

Maalo Road, route 583

Nawiliwili Road, route 58

Rice Street, route 31, Kapule Highway to Laia Road
Waapa Road, route 51, Lala Road to Nawiliwili Road
Waialc Road, route 541

Waimea Canyon Drive, route 550
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Appendix C

CEPARTMENT OF THE CORPORATION COUNSEL
Ci"l‘;!r;‘a;"'iii COUNTY OF H{@NoLuLu

HMOMOLVLL,. MAWALE $5813

LN W, AN E NS DN
“AYHR

FARY M. ZLSvIN
TORBORLTION COUNAE

BTANLEY S, SiY A
FIRgY SEPGYY

June 15, 1983

‘s

g,

- e

Mr. Susumu Ono, Director ©o n
Department of Land and < “

Natural Resources .%a

State of Hawaii -
Kalanimoku Building -~
1151 Punchbowl Street -~

Beoneolulu, EI 88813
Dear Mr. OCno:

The City and County of Honolulu has been asked to
consider a proposal by cone of the real property owners
abutting Marin Street, located between Nimitz Highway and
Ring Street in the downtown EBonolulu area, to convert Marin
Street into a pedestrian mall, A title search of Marin
Street indicates that the State of Hawail holds legal title
to the street. However, we believe that pursuant to Section
264~2, Hawaii Revised Statutes [HRS], title to Marin Street
was transferred to the City by operation ¢f law. The
pertinent provision ¢f Section 264-2, BRS, provides as
follows:

The ownership of all county highways
is transferred to and vested in the
respective counties in which the county
highway lies,

It is our opinion that Marin Street is a county highway
within the meaning of Section 264~1, HRS. Ascertaining the
legal ownership of the street ig important in this case
because one of the alternatives being discussed is a lease
of the property or sale thereof, pursuvant to Section 264-3,
HRS, to abutting landowners who would develop and maintain
the pedestrian mall over Marin Street.
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Mr. Susumu Ono, Director -2= June 15, 1983

I would appreciate it if you would review this matter
and advise me of any concerns which you may have with
respect to the title of Marin Street or restrictions upon
the transfer of the same to private individuals.

Thank you for your assistance in this matter.

Ve% truly yours,

STANLEY D. SUYAT
First Deputy

SDS:yz
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Appendix D

AGREEMERNT

. e e W e T M mee S

THIS AGREEMENT, made this ggz day of ﬁjé;ﬁQQﬁéxiézv) ,

19 d + by and between the COUNTY OF HAWAII, herelnafte: called

the "COUNTY", and the STATE OF HAWAII, by its Director of

Transportation, hereinafter called the "STATE."

WHEREAS, it is the intent of the County and the State to
work cooperatively to improve traffic conditions on the Island
of Hawaii; and

WHEREAS, the State, pursuant to the authority vested in
the Director of Transportation under Sections 264-31 and
264-44, HRS, as amended, is willing to delegate maintenance of
the State's street lighting system on the Island of Hawaiil to
the County; and

WHEREAS, the County is willing to accept the delegation of
said maintenance contrsl, as evidenced by Resslution No. 464-88,
marked Exhibit A, attached hereto and made a part hereof:

NOW, THEREFORE, in consideration of the covenants
hereinafter contained and on the part of the County and the
State to be observed and performed, the parties hé:etg agree as

follows:
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1. APPLICATIDN

This agreement shall be limited to the routine maintenance
of street lights, such as troubleshooting malfunctions and the
replacement of ballasts, lamps, photocells or fuses. The
County, upon notification by the State, the general public or
any State, County or Federal governmental agency, shall
commence the repair and maintenance ¢f all street lights on the
State Highway System within the following time limits:

South Hilo: 3 working days following the close of
business on the day of notification,

All Other Districts: 2] days following the close of
business on the day of notification,

2. DELEGATION OF MAINTENANCE

The County shall maintain a list of all street lights
within the State Highway System by district, including pole
number, location, wattage and type of source, over which
routine maintenance is delegated to the County under this
Agreement.

3, COMPLIANCE WITH LAWS AND STANDARDS

The State shall be responsible for all inspections as
required by State statutory requirements.

The County may, at its discretion, supplement these
inspections. The County, upon request, shall provide the State
a copy of its schedule of inspections in order to avoid
duplication of inspections.,

The County may convert street lights to conform to County

standards and practices, utilitizing County standards for

wattage and type.
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4, EXPENDITURE AUTHORIZATION

The State shall reimburse the County in regular monthly
payments for all costs incurred by the County in the routine
maintenance and operation of all street lights on State
highways plus an administrative cost of 5%. The Ceounty shall
maintain the street lights in accordance with the County's
established schedule and practices.

Additional reimbursement shall be made by the State for
other improvements such as new installations, conversions,
transfers and accident damage repairs, plus administrative cost
of 5%.

All new street light installations within the State
Highway System shall be determined solely by the State. The
County agrees to conduct all required joint pole acquisition
documentation at noc additicnal charge.

S. PAYMENT

The County shall arrange and pay for electrical power
directly to Hawaii Electric Light Company, Inc. for all
nonmetered, overhead, multiple circuit systems. The State
shall pay the County monthly for electrical power, using the
calculated kilowatt consumption as shown on attached Schedule A
and at the rate of the most current electrical charge.

The State shall pay on a monthly basis for routine
maintenance work as shown on attached Schedule B,

The State shall pay on a monthly basis for joint pole

maintenance as shown aon attached Schedule C.
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The County will pay contractors directly and at no
additional cost to the State for routine maintenance work that
is contracted out.

The State shall pay on a monthly basis for all other work
such as conversions, transfers and accidents at the actual cost
incurred by the County.

6. ACCODUNTING

No acecounting shall be regquired by the County; however,
the County agrees to update calculated data annually. Work
ordeér records will be furnished to the State upon request.

7. BUDGETING

The lump sum basis of payment shall be reviewed every vyear

and changes shall be made by mutual agreement.

8. LIAISON OFFICER

The County's Traffic Qperation Supervisor shall be
designated as the Liaison Qfficer for the County to receive and
follow up on complaints and preblems pertinent te this
contract. The State shall submit the name of its Liaiscn
Officer to the County,

9. INDEMNIFICATION

The State shall indemnify, defend and hold harmless the
County, its cofficers, agents, representatives, successors ang
employees from and against any c¢laim, action, demand, suit or
judgment, for loss, liability or damage, including claims for
property damage, personal injury or death, and for costs and

attorney's fees, except for those injuries or damages arising
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or growing out of the sole negligence or willful misconduct of
the County, its officers, agents, representatives, successors
and employees in connection with this Street Light Malntenance
Agreement. This Agreement to indemnify shall not apply to
intentional torts.

10, TERM OF CONTRACT

This contract shall become effective upon execution and
shall remain in effect until amended or terminated.

The contract may be amended at any time upon mutual
consent of the parties. A six month notice shall be required
for the unilateral termination of this contract,

IN WITNESS WHEREOF, the parties hereto have hereunto set

their hands on the day and year first above written.

RECOMMEND APPROVAL TY OF HAWAIY
A SR L et
Chief Engirieer " “TDante K. Cakgﬁ?gtf
Its Mayor
Date di”w?” 8F
!
APPROVED AS TO PORM STATE OF HAWAIL

AND LEGALITY:

AARON S. Y. CHUNG
Deputy Corporation Coynsel irector ofi.féansportation

-

Deput y-Attorney Genersl
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Appendix E Bernard K. Akarna
Mayor

Richard 1. Miyamoto

Corpuration Caunse]
Steven Christensen

7% Office of the Corporation Counsel s Copoamon Comse

Hilo Lagoon Centre * 101 Aupuni Street, Suite 325 ¢ Hilo, Hawali 96720 « (808) 961-8251

July 21, 1%8%

Mr, Samuel B. K. Chang
Director

Legislative Reference Bureau
State of Hawaii

State Capitol

Honolulu, Hawali 496513

Dear Mr. Chang:

Re: Public Highway Jurisdiction
This is in response to your inquiries relating to the
above-referenced subject. Specifically. you have asked our
office, as well as a number of other State and County agencies,
to comment upon the jurisdictional problems surrcunding public
highways within the State of Hawail.

The focal point of this County’'s concern with respect to the
matter is centered upon the ownership of o0ld government roads,
paper roads, jeep trails, and other similar types of substandard
roatdways. The cause of such concerns, we feel, is directly
attributable to the language contained in section 264-1, Hawailil
Revised Statutes. In essence, that section provides that all
public highways, o©f which such substandard roads would be
included, which are not within the State highway system are
necessarily County highways, In refuting the ownership of
several such substandard roads on the Big Island, the County of
Hawaii has consistently questioned the provisions of

section 264-1. This county has taken the position that,
irrespective of the literal context of the section, no street or
highway may be deemed a County road until such time as the
street or highway has bheen formally accepted by, or surrendered
to, the County, or has been officially transferred by the State
to the County via executive order. We have enclosed for your
perusal, a copy of a testimony booklet prepared in 1987 by Chief
Engineer Hugh Ono which sets forth the various contentions of
the County. The reason for the County taking such a stance on
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the subject relates in part to the high maintenance costs and
great potential for liabhility which would result by virtue of
the County's ownership in such roads. 1In addition, this County
finds objectionable the fact that section 264-1 makes no
provision for the transfer of documents evincing the County’'s
ownership in those highways.

In an effort to help resolve, or at the very least alleviate,
some of the problems relating to public road ownership within
the State of Hawaii, we offer the following suggestions:

1. If it is the intent of the legislature to have such
non-state public roads fall under the jurisdiction of the
respective counties, then a legislative mechanism should be
developed which would allow the counties to receive a formal
document from the State evincing the transfer of those highways,
rather than by merely requiring the counties to acquire
ownership of such properties through the operation of law;

2. Inasmuch as added costs would be incurred by the
counties as a result of their assuming responsibilities which,
if not for the provisions of section 264-1, would not otherwise
be theirs, a provision should be included in chapter 264 which
would allow the counties to be reimbursed hy the State for those
added costs attributable to their carrying out of the state
mandate; and

3. A meeting of all of the agencies and departments listed
in House Resolution No. 38 {1989) be convened for the purpose of
facilitating a full discussion of the problems, issues and
recommended solutions incident to the subject.

If you have any further guestions regarding this matter, please
feel free to contact our office at 961-R251.

Very truly yoursr

Lt bk

RICHARD I. MIYAMOTO
Corporation Counsel

RIM:3jk
Enclosure
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DEPARTMENT OF THE CORPORATION COUNSEL
CITY AND COUNTY OF HONOLULU

HONOLULU, HAwArl 26813

ROy AL 3 SR DEM AL

RPN T N

FRANK F. FAR

MAYOR

HAND DELIVERY

September B, 1989

Samuel B. K. Chang, Esqg.
Dirgctor

Legislative Reference Bureau
State of Hawali

State Capitol

Honolulu, Hawall 98813

Dear Mr. Chang:

Re: Road Jurisdictional Dispute Between the City
and the State

The City and County of Honeolulu [hereinafter
referred to as the "City") would like to begin by
thanking vou and your staff for your patience and in
granting us several extensions for submitting the
City's position regarding the above-referenced matter.

The City has thoroughly researched the matter of
disputes over jurisdiction of over four hundred (400)
lane miles of roadways within its territeorial limits
and responds to the request for information by your
office in the letter dated May 11, 1989 as follows:

1. A List of all Roads Whose Jurisdiction Your
Agency Believes is in Dispute.

We have enclosed as Appendix A the most recently
updated liist, dated September 5, 1989, of roadways
which jurisdiction we believe is under dispute at this
time. This list contains the names ¢f the streets, the
location, the tax key number and jurisdiction the City
believes the roadways are under.

2. The Reason for the Dispute, if Known.

The ity belleves that it does not have
jurisdiction over these rcadways because {1) it doss
not have fee simple title to them; fee title to these
roads is vested with the State or with private parties,
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(2} these roadways have not been turned over to the
county by executive order as required by Section 264-2,
Hawaii Revised Statutes, nor {3} are there any joint
highway maintenance agreements between the State and
the City regarding the maintenance and repair of these
roads. This position is contrary to the State's
position regarding these roadways. We have enclosed,
per your staff's reguest via telephone, previous
correspondence and opinions which espouse the City's
position on the present topic of discussion.

3. Information Relating to the Road's Physical
Placement (Width, What the Rcad Connects,
State of the Road, if Known).

In response to this request, we have enclosed
Appendix C, which is self-explanatory.

4. The City's Suggesticns as to How This Dispute
Might be Resoclved.

The City Council of the City and County of
Honolulu has adopted Resolution Nos. 88-425 (CD-1) and
88~426 (CD-1} relating to the transfer of disputed
roadways from the State to the City. We have enclosed
these resolutions as Appendix D for your information
and use. We feel that the terms provided in the City
Council resolutions will resolve the major issues
raised in the jurisdictional disputes over roadways.
2t this point, we would like to restate the most
pertinent terms of the resolutions as they apply to the
present issue of road jurisdiction:

a) If the City incurs a net increase in
operating, maintainance, or development costs
after an exchange or transfer of highways, the
State shall make available to the City the funds
to assume the net increase. Funds may be made
available to the City by the grant of annual
appropriations or the provision of an adequate
funding source. 1In eilther case, the State shall
guarantee the funding commitment by the enactment
of appropriate legislation.

b) With respect to liability exposure for
the use of highways assumed by the City, the State
shall confer upon the City the same rights,
privileges, immunities, and conditions afforded
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the State under Chapter 662, Hawaii Revised
Statutes, the State Tort Liability Act.

ctl Action should be taken to correct the
inequity under Section 264-3, Hawaii Revised
Statutes, under which when a county sells a
highway which was formerly a State owned roadway,
the entire proceeds must be remitted to the State.

For your information, the City has estimated the
annual net increase to maintain the disputed roadwayvs
at three million dollars ($3,000,000) {1989 dollars).
We recommend that the legislature be requested to fund
the task to establish an accurate inventory of these
disputed roadways and their boundaries. It will be
difficult for any county to accept jurisdiction of any
roadway if the right-of-way is not established.

Again, we apologize for the delay in responding to
your request for information. Should you have further
questions on this matter, please call Deputy
Corporation Counsel Donna Woo at 527-56B8.

Sincerely,

-

_ - APPROVED:

JEREMY
Mahaging/Director

RDW:dm
Enc.

SHB83058X
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April 28, 1977

MEHMORANDUM

10 t HENRY E. NARAGAWA, CHIEP
DIVISION OF LANMD SURVEY AND ACQUISITION

FROM 3 WINSTON K. Q. WORG, DEPUTY CORPORATION COUNSEL
EUBJECT; OWNERSHIP OF CERTAIN ROADS YN WAIANAE

This is in response to your written incuiry of
Decembex 16, 1575 as to whether or not your title abstractor
was correct in stating that tha reads on iha attached
seaxch are under tha City's jurisdiction.®

We answer in the negativa.

The roads that are in question were originally
government (Crown) land, then govarnment  (Terzritorial)
land, and finally government (8tata) land upon Statehnod.
Undey HRS Section 264-1, publie highways or roads are of
two types: (1) state or fedexal aid or (2) county highways.
Since the roads here ara not only owned but also bullt
by the State, this section mandates that they are under
state jurisdiction. This conelusion eppears to be further
supported by HRS Section 264-2, which ztates in pard:

The governor may, at anytime by executive
ordex, turs over to any ¢ounty, state land, in
fae simple, for use a8 a county highway, and the
county invelved shall theresafter be responsible
for its repair and maintenance as a county highway.

lrevised to couch question in more general terms.

M 77-35

111



MEMORANDUM

TO:  HENRY H. NAXKAGAWA, CHIEF
DIVISION CF LAND SURVEY
AND ACQUISITION ~-2- April 29, 1977

Beacaunge thevre has beaan no executive order by the
Governor turning over any of gaid states land to the City
and County of-Hencolulu, the State etill bas ownership of
the roads in gquestion,

Althougl under BRS Section 265~2, the State may anter
into agreemants with the Cdiy to maintain highwavs or
roads under State jurisdiction, there is no guch agreement
ragarding these roads, Therefora, any maintenance by the
City was ptrictly voluntary and such maintegance doea not
placa such roads undexr City’s jurisdiction.

WINSTON K{kg. W&ﬁgig?aww
peputy Corporation Counsel

APPROVEDs

WRQW:ele

QTraftic tontrol may be placed on the sublect roads by
the City pursuant to ERS Sectlon 70-63, if necessary
for tha safety of motorists and pedestxians using the
subifect roade.
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MAILING ADDRESS:
Room 230
4444 Rice Street
iz, Kauai, Hawai 36768

JOANN A. YUKIMLIRA
MATOR

MICHAEL J, BELLES
COUNTY ATTORNEY

COUNTY OF KAUAI
OFFICE OF THE COUNTY ATTCRNEY
A398 RICE STEEET
LIHUE, KALal, HAWAR
TEL. N, (BOE) ahH- 3658

July 17, 1989

Ms, Susan Ekimoto Jaworowski
Researcher

Legislative Reference Bureau
State of Hawaii

State Capital

Honolulu, Hawaiil 96813

Dear Ms. Jaworowski:

Re: Roadway Jurisdiction Study

As per our +telephone conversation of Monday, July 17,
1989, relative to the above-referenced matter, please find
enclosed a copy of a relevant opinion issued by our office
in 1987 concerning the legal analysis and position of the
County of Fauai. In addition to the opinion you will also
find enclosed copies of variocus communications from our
files that are equally applicable to your inguiry.

If, after reviewing the enclosures you have any further
guestions concerning this matter or if you are in need of
any additional data or information, please feel free to
contact us at anytime.

Very truly yours,

-AWWM

MICHAEL J. BELLES
County Attorney

MJB:my

Enclosures
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July 23, 1387

Mr. Alfred Y. Itamura
Assoviate Analyst

Office of the Ombudsman
State of Hawailil

Kekuanapa Building, 4th Floor
465 South King Street
Honolulu, Hawail 96813

Dear Hr. Ttamura:

Fe: $#86~2017(I)—--Complaint Concerning
Jack Rodrigues

Your letter of September 5, 1986 to our County Enginecer
was referred to this office for approprigte action.

I interpret your letter to imply that action should be
taken by the County of Raunail (as opposged to the BState)
against Mr. Rodrigues for his apparent trespass, because,
based on A. G. Opinion No. 86-15, the County of Kaual "owns”
the subject roadway. UWith all deference to Mr. Murakami's
opinion, I disagree on two grounds with the most crucial
premise of the opinion, i.e. the seemingly unassailable
statement that Santos v. Perreira stands for the proposition
that if a public highway is not within the Stats Highway
System, then it is a county highway.

First, although I do not dispute that the Hawalili
Supreme Court ruled that in order for any public highway to
be a state highway, it must be within the S5State Highway
System, I also know that after making thils statement, the
court added, "{al highway is not a county highway unless it
is accepted or adopted as such by the county council.® 2
Haw.App. at 33%0. Given both statements, and applying them
to the situation at hand, 1.c. the subject road-is not
within the State lighway System and has never been accepted
or adeopted by the Kauai County Council, it appears that this
road belongs to a category of roads which has never been
spocifically addressed by the Legislature or courts. This
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inguiry leads to my second point of disagreement with

Section 264~1, Hawaii Revised Statutes, defines a
public highwev, Relative to a county, a county public
highway can come into being when (a)l the county builds it,
(b} a private party builds a2 private road but dedicates it
to the county via convevance deed, (¢} an owner of a private
road exercises no acts of ownership for a period of five
years and the county council adopts the road by resolution,
or {d4) a private party constructs and eem§lat&s a road as
required by any county ordinance (whereupon the county
council must accept the dedication or surrender of the
road}. Note that nowhere in Section 264~1 is a county
public highway defined as a road which was once owned and/or
maintained by the State but which was neither built nor
accepted by a county., Irrespective, Opinion ¥No. B86-15
concludes that a county has all ownership obligations over
any public highway merely because the State does not now
clair any interest over the highway.

The legislative history of 7264-1's predecessor stat-
utes which is contained in Opinion MNo. B6-15 is correct, bhut
I do not wholly agree with the conclusions drawn therefrom.
That is, Opinion No. 86-15 concludes that these statutes
show irrefutably that the ownership of ALL public highways
which were not part of the State's Highway System "was
transferred to and vested in the respective counties as a
matter of law", irrespective of which governmental entity
actually owned, controlled and maintained the highway. My
reading of the Opinion and that legislative history, also
leads ma to conclude that these statutes did in fact transfer
to and manifest in the counties title teo some public
highwaya, but only those highways which the counties de
facto owned, and over which they had general supervision,
control, and duties to maintain and repair. As the Opinion
&etall@d, the legislature did believe that "it wag inequita-
ble to have the State retain ownership of those county
hlghwayﬂ ¥ hut the inequity arose because of the

"circumstances" of de facto county ownership and attendant
obligations, while de jure ownership rested with the
Territory/State. At the very least, the 18gislatur@ recog-
nized that if counties had obligations to repair and maintain
such roads, then they should also he able toc have control
over alienability of these roads. But I do not bhelieve that
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the legislature intended to transfer to and manifest in the
counties the title to public highways which were ownegd,
supervised, maintained and repaired by the Terrltory/State.

Cne lagt fact needs to be revealed which further
supports my contention that determining the ownership of
public highways is not ag simple as Opinion No. 86~156
concluden. There are a lot of "paper" public highways which
neither the State nor counties pregently maintain, which are
not part of the Stats Highway System, and ownership of which
has never been conclugively established. Although under
Section 464-2 and Opinion Ro, B6~15, ownership of thesge
“highways™ should rest with the counties, 1t is a fact that
the Department of Land and Hatural Resources claims ownership
of most, 1f not all, of these highwavs; and does not feel
the least bit restrained In exercising all ownershilp rights,
to include lease and sale, over these lands., In these
gituations, there 1s an inconsistency between Cpinion No.
86~15 and Section 171-3, H.R.5., with the latter defining
"public lands™, in part, as "all lands or interesat therein
in the State classed as government or crown lands previous
to August 15, 18395, or acquired or reserved by the goverament
upon or subsegquent to that date . . . except . . . {3} lands
being used for roads and streets . . . .% (Emphasis added)
Thus, the Department is correct in assuming ownership of
these highways when they satisfy the parameters of Section
171-3, vet runs afoul of Section 464-2 and Opinion No.
86-15, It is highly probable that the subject road is one
of these paper highways, the Departmoent of Land and Natural
Rescurces considers it to be under its jurisdiction and if
it felt like it, would lease or sell it without any thought
as to the County'’s supposed ownership under Section 464-2,
H.R.S5.

Given all of the preceding, I believe strongly that
conclusive determination of the ownership of a road such as
that in question capnot bhe accomplished merely through
resort to statutes, leogislative history and judicial prece-
dents. Rather, one nust perform a tedious investigation as
to which entity, the state or a county, bought, built or
accapted the road. I Ffurther believe that final resolution
of this problem must be accomplished through legiglative
action after discussions with the affected State departments
and ecounties, {Note that Article VIII, 5Scction 5 of the
State Constitution requires the State to "share in the cost"
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of "any new program or increage {n the level of service
under an existing program . . . mandated to any of the
peolitical subdivisions by the legislature.")

Regarding the problem of Mr. Rodrigues' alleged tres-
pass, the County of Kauai would, of course, prohibit any
private citizens' usurpation of public property for their
own private use to the exclusion of the general public.
However, gliven that the legal)l ownership of the subject road
has not been established in the Ceounty, we are averse to
initiate any action against Mr. Rodrigues which depends on
ownership. But I would opine that between the State and
County of Kaual, one entity surely owns the road, and jocint,
concerted action on cur part against HMr. Rodrigues would
gure any legal ownership problems vis~a-vis the read and
would be successful in ceasing the trespass.

with apologiles for my dilatory respense, with a hope
that we can resolve the subject trespass and problem of
public highway ownership, and with an extension to you and
youra of the County'’s assistance in these matters, I remain

Very sincerely yours,

WARREN C. R. PERRY
2nd Deputy County Attorney

WCRP :my

bee: Mr. Fred Rohlfing
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GLENN B KOBAKA

HANMIEAL TAVARES
Crorprirmbion Lounani

WMaysr

DEPARTMENT OF THE CORPORATION COUNSEL
County of Maui
200 SOUTH HIGH STREEY
WAILUKL, MALIL, HAWAII 98793
TELEPHONE Z243-7740

July 21, 1989

Samue! B. K. Chang, Director
Legislative Reference Bureau
State of Hawaii

State Capitol

Honofuly, Hawaii 95813

Attention: susan Jaworowsk i, Reseatrcher

Re: House HResolution No. 38

Bear Mr. Chang:

Jurisdictional Disagreements

A ma jor guestion is source of authority for State
proposition that unless on the State 1ist, a ‘"public highway”
is a "county highway". Section 264-1 HAS provides only the
folliowing:

1. Public Highway defined.

2. Once a “public highway™, a road is a “"state highway”

i f under the jurisdiction of the Department of
Transportation {(0OT)Y, otherwise a public highway is
a "county highway".

The point of contention between the State’'s position and
the Counties’ position appears to be this: That the State says
"if the road is not on the DOT f(ist, it's a county highway".
what is the source of the DOT’s authority to place or not place
pubrlic  highways on  their list? The statute does not say this
or grant such authority to make such designations to the DOT.
The statute only says that State highways are those public
nighways under the jJurisdiction of the DOT.

A very Important guestion is whether in the first place a
given "public highway" [s "under the jurisdiction of the DOT™.
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Section 284-41 HRS provides for designation by the State
Director of Transportation of public highways to be inciuded in
state highway system *...pursuwant to section 264-42.° The
latter section says the Director of Transportation must act in

cooperation with county agencies.

Other Roads

Occasionally, a rocad falls In neither category. For
instance, if a road is laid out by private parties and neither
surrendered nor abandoned to the government, nor accepted by a
county coungil, it is what might be termed a “public road”,
over which the public has acgquired a right of access, but which
is privately owned. Maui Ranch Estate Owners Association v.
County of Maui, et al., 6 Haw. ApD. {1888}, says among
ather matters, that before a municipatity can be heid
responsible for the maintenance, repair of and fiabllity for
said roads, there must be unegquivocal acceptance by the

municipal ity.

Further, lawsuits involving motor vehicle accidents
frequentiy name both the State and the County since the
ptaintif¢s” attorneys are not themselves sure of
ownership/¢ontrol/maintenance. This results in unnecessary
State or County involvement in lawsuits. Usually, the State
then holds up its DOT *list® and says it's a County highway.
Obviousily the liability burden on the Counties is significant.

Recommendation

in view of the foregoing, it is respectfully suggested
that a joint State-County committee:

1. Review the ruies congerning the jurisdictional
separation of public highways.

2. Clarify the process by which the DOT considers
pUblic highways “state highways™,

3, Consider specific Ilists of ‘“public highways® and
fairiy categorize them as state or county highways.

4. Ctarify the status of "publi¢ roads” as addressed in
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Page 3
5. Consider an gquitable funding process for
maintenance and liability payments.
| hope you will find the foregoing helpfui in implementing
House Resolutlion No. 3B, Attached is a partial 1ist of roads,

the jurisdiction of which is gquestionable.

Very truly yours,

"Gilenn M. Kosaka
Corporation Counset

GMK :cs
BO9Ss7/letters/c

Enclosure

X BDepartment of Public Works
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Appendix ¥

Proposed Maintenance Progran for Certain State-Owned Roads

Hugh Y. Ono, P.E.
September 11, 1989

Problem

Maintenance of certain State-owned roads either by the State,
County, or others is still yet undetermined and should be defined and
resolved.

Facts and Factors

® Statutes, Ordinances, and Codes do not clearly define the
responsibility.

° These certain roads are:
° State-owned, usually DLNR.
® Not registered in the county's road inventories.

“ Usually unimproved dirt roads that have never been planned,
engineered, laid out, or constructed.

° Typically are agricultural access, hunting roads, or access to a
land parcel.

° The roads may be "paper" roads which exist on tax maps but not on
the ground.

° The roads are all public roadways.

° Past maintenance on some of these was performed under emergency
ingress/egress when declared by Civil Defense,

° Other past maintenance has occurred under special circumstances as
authorized by the Department of PubTic Works,

Proposed Progran

A three-part program under which the following road catagories

would be administered {(see attached).
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MALNTENSHLL OF CERTAIN STATE KOADS

FROFOSED PRUGHAM

CATERORY

PROGRAM DESCRIPTIOR

PROGRAM [MPLEMENTATION

e

Public Roads; heavily
traveled; as desfgnated
by this dgreement.

State~pwned and
homestead roads
inventoried and in use
grior to July ¥, 19480,

" State-owned and homestead

roads pot inventoried
BOOYR.

.l

To fmprove such reads to @ maintenance standard and
then dedicated to the County for mafntenance,

To provide malintenance once anmually and upon
emergency reduest with reimbursement from State.

No maiptepance pravided.

{4

j

Agres on specific roads. SYATEALGURTY
Provide funds for improvements {possibly

by intrements], STATE
Gosign and construct, COUNTY
Transfer title to the counties. STATE

Arcept titie and perform mafntesance. COUNTY
While above 15 occurring, perform

maintenance under the category below. STATE/LOUNTY
Submit {nventory and furnish annual

estimated cost to State. COUNTY
Establish reimbursement fund. STATE
Perform maintenance a5 follows: LOUNTY

®  Annual voad grading and shaping.

Emergency ingress and egress &3
authorized by Civil Defense.

Abave maintenante shall be with materials
in-fing with the exceplion that higher
guality materials may be used in ¢ritfcal
areas where the necd for emergenyy
repairs would be reduced significantly.

Any adgitiona’ need for road grading and
shaping would be the respensibility of the
tessees or affecting properiy owrers,

i

o

]

feguest relwbursement. COUNTY
Establish inventory. STATE/COUNTY
Incorporste covenant in deads. STATE

Lessess and property pwners Lo bear
the cost of maintenance or ¢onstruct to

a standard dedicabie to the counties. OWNERS

RESPONSIBLE ABEM(Y



Appendix G

ATTACHMENT TG

RESCLUTION RO. 426,

HIGHWAYS WIHICH ARE CANDIDATES FOR
TRAHSTER CR EXCHANGE PURSUANT TO THE
POLICIES UNDER RESOLUTION NO. 8B8B-426, CD-1

CITY HIGHWAYS TC STATE

Federal aid primary and federal aid secondary highways shall be
under State jurisdiction.

Route 63 (FAP}, Likelike Highway {Wilsen Tunnel)
Route 83 (FAP), Kamehameha Highway (Haleiwa)'
Route BDI/BOY {FAS), Kaukonahua Road

Route 803 {FAS), Wilikina Drive

ETATE HIGHWAYS TO CITY

Federal aid urban highways and other reoadways serving essentially
local traffic and access to properties shall be under City

jurisdiction.

Federal Aid Urban Highwavs

1.
26
3.

*

OO e o LELRE -
, N . FI-

10.

12.
13.
14.
1s.
16.
17.
18.
i3,

Farringten Highway (Waipahu)

Liliha Street - King Street to Schocl Street

Aina Koz Avenue - Kalanianacle Highway to Aliikoa
Street

Kalia Road -~ Ala Moana to polnt 310 feet from Ala Moana
School Street -~ Likelike to 230 feet toward Gulick
Avenue and 305 feetr toward Houghtailing Street

Raneohe Bay brive/Kaimalu Place ~ Mokapu Saddle Rpad
toward Ikeanani Place

pueen Street - Fort Street Mall to Bethel Street

Ahua Street -~ Nimitz Highway to Kilihau Street

Kunia Road - Schofield Boundary to Wilikina Drive
whitmore Avenue - Ramehameha Highway to Helemano Naval
Reservation

Irogquols Road ~ Fort Weaver Road to West Loch

Ammunition Depot

Kahuapaani Street -~ Salt Lake Boulevard to Ulune Street
Halawa Heights Road -~ Ulune Street to Camp Smith

Puuloa Road -~ Nimitz Highway to Mpoanalua Freeway
Jarrect wWhite Boad - Moanalua Freeway to Ala Mahameoe
Kaua Stresst - Middle Street to Ala Mahamoe

Middle Strest -~ Nimitz Highwav to King Street

Lunalilo Street ~ H-1 QOff~-Ramp to Ernest Street

0ldé Walalae Road - Kapiolani Boulevard to King Street
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Other roadwavs serving essentially local traffic and access

to prapsrLies:

1.
2.

7.
8.
9.
149.
11.
12.

13.
14.
15.
16.

17.
18.

Waokanaka Street - Pali Highway to End

0ld Halawa Heights Road - Kikania Street {(Halawa Naval
Housing) to connection with realigned Halawa Helghts
Road

Bougainville Drive ~ Radford Drive to 8alt Lake
Boulevard {(State jurisdiction presently ends near
Radford High Schooll

Kakoi Street - Nimitz Highway to Kilihau Street

0ld Farrington Highway - Palailai Interchange {Kalaeloa
Boulevard) to Farrington Highway

Kuleana Road ~ Kamehameha'Highway to end nf present
State jurisdiction

Ena Road - Ala Moana to peint 205 feet from Ala Moana
Varsity Place = University Avenue to Ralo Lane

Waliaka Road - Kapiolani Boulevard to walaka Place
Kahinani Place - Mokapu Saddle Road to End

Papaku Place -~ Pilkoi Streetr to End

Pacific Street - Nimitz Highway outbound to 427 feet
mauka

Radford Drive - Kamehameha Highway to Bougainville
Drive

Ala Tke Street - Wailawa Reoad to Leeward Community
College

Bingham Street - Punahou Street to Isenberg Street
Metcalf Street - Alexander Street to Dole Street
Halona Street - Palama Street to Houghtailing Street
Clomea Street - Palama Street to Houghtalling Street

Roadways owned by the Department of Land and Natural Resources
shall be transferred to the City.

1.
2.
3.

5.
6.
7.
8.

10.
11.
12,
13.
14.
15.

la.

{List Compiled December 31, 1979}

Ahe Place

alaihi Street

Alapai Street

Alapio Road

Aloiloi Street

Anianiku Street

Captain Cocok Avenue - Alaval Street to Manele Street
Chester Way

Ehukal Street

Hakaka Place

Hakaka Street

Hakimo Road

Haleiki Place

Halonha Road

Hanakealoha Place - Between 10th Avenue and TMK:
3~4-04:19

Hanalulu Place

124



Hihimanu Street - Kal. Hwy. to Laumilo St., Waikupanaha
St. to Cluelu St.
18. Hilu Street

17.

19. Hinalea Street - Kal. Hwy. to Laumilo St.
20. Homestead Road - Fronting Parcels 20 and 21
21. Hoohuly Street - Hoomalu to Hoohulu Place

22. Taukea Street
23, Judd Street =- Nuuanu Ave., to Apio Lane

24. Kaauiki Place

25. Kaaumana Place

26. Kaaumoana Place

27. Kahauiki Place - For Fern School

28. Kahuapaanl Street

29. Kaimanahila Street

30. Kalepa Street - Along Puukamalu Cemetery

31. Kamanaoio Place

32. Kaneohe Bay Drive - Remaindér of State Hwy. on TMK:
4-4-14 (To end of TMK: 4-4-14:01)

33. Kaulu Street

34, Keaahala Road

35, Ke-Nui Road

s, Kokea Street - TMK: 1-5-20:09 to Deadend
37. Kuhimana Place

38. Kuhonu Place ~ Abuts TMK: 4-5-06: 59 and 60
39, Kulaiwi Street

40. Kumuula Street

41. Kuwale Road

42. La-I Road - TMK: 3-4-21: 44 to 3-4-21: 17
43, Laumilo Street

44. Lilipuna Read - Kam Hwy to TMK: 4-5-13: 08
45 Lualualel Homestead Road

46. Mahinui Road - All State except Lot 68 (City)
47 . Mailiilii Read

48. Malolo Street

49. Manana Street

50. Manele Street

51. Monsarrat Avenue - Kalakaua Ave. to Leahi
52 Moole Street - Lot R-1-A

53. Napuanani Road - Lot 19 to Aiea Heights Drive
54. Nenue Street

55. Nonokio Street

56. 0ld Government Road

7. Pacific Street - Remainder portion of State Hwy
58. Paheehee Road

59. Paikau Street - Poka St. to Kahala Ave.
60. Palekaua Place

61. Palekaua Street

62. Palima Place

63. Palca Place

64. Poka Place

5. Poka Street

66. Puhawal Recad
67. Puuhulu Road
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68.
6% .
74.
71,
72.
73.
74.
75.
76,
17.

Puuone Reoad

Richard Lane - Lunalilo Freeway Lo End

5t. John's Road -~ Farrington Hwy to Kulaaupuni St.
Walaka Road - See map in Land Division

Waianae Valley Road

Waikaloa Street

Waikele Road - Farrington Hwy to Hula St.
Waikupanaha Street - Ahiki S5t. to Hihimanu St.
Wailea Street

wWaiomao Road

Roadways owned by the Department of Land and NHatural Resources
gshall be transferred to the City.

19,
20.

21.
22.
23.
24.
25.
26.
27.
28.
29.
30.
31.
iz.

{List Compiled December 4, 1988)

Aaliamanu Place

Adams Lane

adhul Street - Ala Meana Blvd. to Deadend

Aiea Heights Drive (por.)

Ainakea Way

Ala Koa Street

Alala Recad

Alapal Street = Beretanlia S5t. to Kinau St.
Lunalilec Freeway to Praspect
Prospect to Deadend

Alapic Road

Alewa Drive

Alexander Street - Lunalilo Freeway to Wilder Ave.

Auloa Road

Auwaiolimu Street

Azores Streey

Bates Street - Huuanu Ave. to Aumpae

Bijou Lane

Bingham Street - Isenberg to Punahou

Captain Cock Avenue - Lusitana o Freeway

Concordia Street

Diamond Head Road - Palkau to Kahala Ave.

Kahala Ave. to Beach Reoad
Coceonut Ave, to Poni Mol Road

Dole Street -~ Metcalf to Alexander

Emerson Street

Ena Road

Exrnest Street

Farr Lane

Forest Ridge way

Fort Barrett Road a.k.a. Puu Kapolei Road

Frear Street - Except Deadend Abutting Freeway

Funchal Street

3len Avenue

Green Street

Hala Drive (por.)
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33,

35.
36§

7.
38.
39.
40.
41.
42.
43.
44.
45.
46.
47.
48.
49.
50.
51.
52.
23.

55.
56.
57.
58.
59,

60 .
&l.
62,
62,
64.
65.
66,
87.
68,
9.
70,

Ti.
73.
74.

6.
77.
78,
79.
240.
Bl.

Haleahli Road

Haleiwa Road ~ Paalaa Kai Boundary to wWaialua Beach R4.

Halekou Reoad (por.)
Harding Avenue -~ Kapionlani to First Avenue
Sixteanth to Seventeenth Avenues
Hassinger Streetc
Hauula Homestead Road
Heen Way
Heleconia Place -~ Portion along Freeway
Helemano Street
Heulu Street
Hillside Avenue
Hoalua Street
Holowal Strest
Hookui Street
Hoomaha Streét
Hoopulapula Street
Hotel Street - Alapai to Ward
Huali Street
Hugh Street - Firzt to Second Streets
Hula Street
Iholena Street
Iolani Avenue
Iwilel Road
Jarrett Street
Johnson Road
Kaamoeloa Avenue
Kahala Avenue - Diamond Head R4, to Black Point RE.
Black Point Rd. to Hunakail 5t.
Kahauola Street
Kahinani Place
Kaimukl Avenue - Kapahulu to TMK: 2-7~30: 32
Kalaiopua Place
Kalakaua Avenue - Beretania to Poni Mol
Kalamaky Street
Kalau Street
Kalel Foad -~ Between TMK: 2~E~16 and Lot 1B
Kalia Road -~ Ala Moana to Papa Place
Kamamalu Street
Kamehameha IV Read = School to Likelike
Pio Place to H-1 Freeway
Kacnohi Street =~ Kamehameha Hwy to Moanalua Hoad
Kapalai Road
Kapiolani Beoulevard - Kalakaua to Harding
King to wWalalae
Kauhihau Place
Kauwahi aAvenus
Kawalloa Read
Kawao Avonue
Kealoha Street - Nakuina Street to Kam Field
Kealohanul Street
Keana Road
¥eaillana Avenue
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82, Ke~Tki Rpad

g3. Kinau Street

B4. King Street - Middle Street to Cla Overpass
Kapiolanl to Manoa-Palolo Drainage Canal
H~-1 to Walalae Avenue

BS. Kionaole Road

86. ¥oall Road

87. Koa Moall Place

88. Eoko Head Avenue - Harding to Pahoa
83, Kolonahe Place

30. XKoulas Streetr - Deadend to Ilalo Street
S1. Kuahine Drive

g2z. Kula Street

33, ¥uliouou Road

54, Kuwill Street

85. Ladd Lane

8¢6. Laumania Avenue
87. Lepeka Avenue
38, Liliha Street - Wyllie to Puunuil

39, Lunalileo Street - Alapal to Ernest
Kewalc to Keeauwmoku

100. Lusitana Street - Alapail to Pauoa Stream
101, Maakua Road

102. Madeira Street

103. Magellan Avenue -~ Manele to End
104. Makaalnana Street

105, Makahio Street - Lot 44

106. Makee Road
107. Mano Avenue
108. Marin Street
109. Martha Street
116. Maunalaha Road

111. McCully Street - Ala Wal to Kapiolani Boulewvard
1i2. Miller Street - Vinevyard to Freeway

113. Hawaakoa Place

1i4. Hawaakoa Street

115. Heheoa Street -~ Mott-Smith to Punahou

1146. Nuuanu Avenue - Nimitz to Merchant
Hotel to Pali Highway

117, Nuuanu Pali Drive

118. Ohe Street - Ilaloc to Deadend

1149, ©1d Pall Road

120. Glomehani Street

121, Cluclu Street

122, Palama Street - King to Vineyard

123. Palole Avemnue {(por.)

124, Paca Place

125. Pauca Road - Nuuanu Avenue to Punchbowl
126, Pele Street - Except Deadend at Freeway
127. Pensacocla Street -~ Beretanla to Nehoa
128, Piikel Street - Pensaccola to King

129, FPililaau Avenue

130. Piliockahl Avenue
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133, Pine Street

132. Plantation Road - Exclusion l11-A

133. Poalima Street

134. Fohakunui Avenue

135. Pokai Bay Street

136. Pooleka Street

137, Prospect Street

138. Pua Avenue

139. Pualani Way

140. Pukele Avenue {(por.]}

141. Punahou Street - King to Nehoa

142. Punchbowl Street - Lusitana to Vineyard
Queen to Halekauwila
Halekauwila to End of TMX: 2-]1-27-7

143, Puowaina Drive

144. Pupukea Road
145. Puuhale Read - Republican to Nimitz {Ewa Half)
146, Puunui Avenue
147. Reed Lane
148. River Street =~ Nimitz to Beretania
Beretania to End (pors.]
143. Rose Street

150. Round Top Drive

151. San Antonic Avenue

152, School Street ~ Liliha to Kalihi
153. Sixth Avenue - Harding to Pahoa
154. Spencey Street

155, Tantalus Drive

156. Tenth Avenue Place

157, Thurstan Avenue

158, Victoria Street

159, Wahinepee Street

160. Wal Nanl way (por.)

161. Waiahole Homestead Road (por.)
1b2. Walahiole Valley Road (por.}
163, Waikapoki Road

164. Waipa Lane (por.)

165. Waipahu Depot Road (por.)

166. Waipahu Street ([TMK: 3-4-3%1, etc.)
167. Waipahu Street - Hianaku to Waikele
Waikele to Kunia (pors.)

188. Ward Avenus ~ King to Prosgpect

169. Whiting Street

170, Wilder Avenue - University to Dole
Metcalf to Clement Lan
Thurston to End

171, Wolter Lane

172. Wyllie Street

173, Young Street - Victoria to MclCully (por.)
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Appendix H

Uniform Law For The Regqulation of Tort
Claims Against Public Bodies

by Leonard A, Mentzer: 1982-83 Chairnnan,

NIMLO Commitiee On Yort Liability; Chief, Tort Division,

New York, New York

[Editors' Note: The following draft of
legislation was prepared for distribution
and comment at BIMLO's 1983 Conference.
Because of continuling interest in the sub-
ject, it 1§ heoing excerpied here for the
benefit of members who were unable to
attend that meazting. You are encouraged
to send any comments Of suggestions about
this draft l-aiglation to NIMLO.}

UNIFGRM LAW FOR THE REGULATION OF TORT
ELRTWS ACAINST PUBLIL PUDIEE

Section 1. Title.

Thi=z law shall be known as the “"Uni-
form Law fpr the Regulation of Tort Claims
Against Public Bodies.”

Section 2, Usage of Terms.

a. As uvsed in this law:

{13 The term "actions in tort” means
claims for money damages based upon negli-
gence, medical maipractice, intentional
tort, nuisance, products lisbility and
strict liability, and alsc includes wrong-
fu) death and sarvival-type actions.

(2) The term "public body"” means the
state or any divisien, agency, authority,
board or nther organ of the state, or a
political subdivision of the state, in~
cluding any county, parish, colty, town,
viliage, borcugh or taxing district, and
alsp includes any separately organized
corpoeration chiefly dependent for its rev-
enuves upon taxes, tolls, or public apprepri-
ations,

{3} The term "other public property”
includes roadways, sidewalks, parklands,
and the like, dedicated te public use, or
far the condition or maintenance of which,
a public bedy is or may be liable, regard-
iess of ownership.

(4] The term “public employes” means
any elected or appointed official, in-
cluding a judicial cofficer, and any paid,
or unpaid emplovee or agent of a political
body, whether or not identifiable by name.

{5} The term "non-economic loss® in-
cludes conscicus pain and suffering,
emotional distress, grief, loss of con-
zsortium and loss of uncompensated servicer.

b. The terms "he™, “his” and "him" shall
be taken to refer to all persons regard-
less of sex.
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Section 3. &Epplication.

a. All actione in tort against & public
body or a public employee for deasth, perp-
sonal injury or property damage pProxi-
mately caused by (1} any dsfect or haz-
ardous condition in public lands, build-
ings or other public property, including
personalty, (2} any act or omission of 3
public employee, while acting within the
scope of his public employment or duties,
or (3} any act or omission of a person
other than a public employee for which the
public bedy is or may be liable, shall be
subiect te the provisions of this law.

. &ll enacted and case-mads law, sub-
stantive Or procedural, concerning claims
against a public body or public emploves
shall continue with full forece and effect
gxcept as otherwise provided by this law.

¢. In the event any provisions of this
law shall be determined to be uncomnstitu-
tional, yltra vires or otherwise unenforce-
able a8 a matter of law, the remaining
provisions shall to the extent possible
continue with full force and effect,

Section 4, timitation of Liability.

a. The amount of damages recoverable by
a claimant against a public body or a
public employee for death, personal in-
jury or property damage arising out of a
single accident or ocourrence, Or sequence
pf accidents or occurrences, shall not
excesd the lesser of (1) the total damages
found and otherwise recoverable by the
claimant, reduced by the percentage of
fauvlt, including contributory fault, at~
tributed by the trier of fact to the octher
partics, if any, or (2) the sum of one
hundred thousand dollars, provided further
that the aggregate liability of a public
body or a publiic employee for a single ac~
cident or occurrence, or seguence of ac-
cidents or occurrences, shall not exceed
the sum of three hunéred thousand dollars,
to he apportioned eguitably among all
claimants therefor.

b. Except upon proof by a claimant of
permanent disfigurement or dismember~
ment, or permanent loss of a bodily
function, or whose recoverable expenses
for medical treatment exceed the sum of
two thousand five hundred dollars, he
shall not be entitled to recover damages
for non-~economic loss,



>. In no event shall a public body be
liable for punitive or sxemplary damages.

Section 5. Cther Rights apnd Remedies.

This law shall not be construed to
abrogate or restrict any immunity or right
of indemnification of a public body or
public employee whether by insurance or
otherwise, or to confer a right of action
upon any person against a public bedy or
public employee¢, nor shall anything in
this act be construed to impose liability
on a public bedy or public employee for
any negligent ©r wrongful act or omission.

Section 6, Effective Date.

The limitations on damages of this
law shall apply to all actions in tort in
which money damages have not been adjudged
as of the effective date hereof,

Sectign 1 -- Comment

The aim of these provisions is to bal~-
ance the legitimate demands of the indivi-
dual tort victim against the rightful ex-
pectations of the many as to how their
limited tax revenues shall be spent, a-
voiding as much as possible the vagaries
of tort trials.

Section 7 ~= Comment

Subsection a (11. There is no attempt
made here to distinguish betwgen propri-
etary and governmental functiong. Neither
however does the law abrogate this or pther
such distinctions designed to insulate
certain sovereign acts, singe Section b
expressly presserves such enacted law. Ba-
cause the aim is to preserve the publiec
figc, and not to regulate the behavior of
public employees, excepting intentional
torts from the limitation-of-damages pro-
visions would be unwarranted. Inclusion
of nuisance and products and strict lia-
bility is meant to simplify judicial treat-
ment of borderline claims sounding under
these doctrines, with the end being com-
prehensive limitation-of-damages,

Subsection a (2). The inclusion of
independent corporations may seem to invite
controversy but, agalin, the aim is preser-
vation of the fisc. Subsection a {3}. The
intent here is to limit TIEBTIity without
it being made relevant whether the public
pody owns, as opposed to merely controls,
the coffending property,

Subsection a {4). Since government
acts through its servants, there should
be no procedural difference betwesen suits

based upon the torts of known versus in-
ferred employees.

Subsection a 15). With the cccasional
wxceplion G #edIfdT costs, the most infla-
tionary and uncontrollable element in tort
recoveries has proven to be the unmeasure-
able awards for “pain and suffering™ and
the like. On the other hand, the recovery
of such items by claimants is least com-
pelling from an economic standpoint, since
they are indirect economic costs at best.

Sectign 3 ~- Comment

Subsection a. The aim hereof is to apply
e same limitations across the board re-
gardless of the legal theory by which it
is reasconed that the public body should
pay. Subsection b. Substantive case law,
such as may imvnunize certain governmental
activities, or statutory law should con-
tinue to retain such validity as the courts
or legislatures shall intend; similarly,
procedural rules should be retained as
befits traditional state practice. Sub-
section ¢. No attempt is made here to
categorize constituticnal provisions such
as may forbid damages limitations. Rather,
g¢uch inherent conflicts should be resolved
On a state-by-state basis before adoption
hereof.

Secticon 4 -~ Comment

Subsection a. This section is the heart
of the law. The joint-and-several liability
doctrine is abrogated to the extent shown
in clause (l). The arbitrary ampunts set
forth in clause (2}, which may be locally
deiermined, are designed to mirror the
universal practice in private insurance
of single-claim and multiple-claim Iimits.

Subsection b, This provision ought to
have the salutary effect of reducing the
aumber of frivolous sucits,. Subsection o,
This provision is ordinarily Jderived from
the doctrine underlying punitive damages,
but its codification will clear away all
doubts.

Section 5 -- Comment

That the municipality might choose to
purchase liability insurance ocught not to
affect its treatment in court, since insux-
ance premiums will tend to follow the trend
of verdicts.

Section 6 —- Comment

The limitations-on-damages provisions
should be viewed as procedural and, as
such, do not affect rights but merely
remedies.

THE MUNICIFAL ATTORNEY
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Appendix 1

HAMMKIIAL TAVARER
MEyor

GLEHN M. KDBAKA
Corpotstion Caunpel

BaLIE 1. HORIKAWA
Eirat Saputy Corporation Counesf

DEPARTMENT OF THE CORPORATION COUNSEL
County of Maul
ZO0 BOUTH HIGH STREET
WAILUKU, MAUL, HAWAL 88763
TELEPHONE (B8} 243-7740

October 26, 1983

MEMO TO: Glemn M, Kossks, Corporation Counsel
F R OM: Guy P. D, Archer, 5eputy Corporaticn Counsel
SUBJECT: LEGISLATIVE REFERENCE BUREAU/DISPUTED RCADS

In response to the draft from the Legislative
feference Bureau concerning public ligbility on disputed
roads, it would be & positive move if legislation were
enacted providing additional financial protection to the
counties,

The County of Maui has only rarely had to pay
more than $100,000 4in lawsults based wupon claims of
negligent road conditions. The last instance was the
Murakami cage which went to trial in 1984 and was finelly
gettled after appeal 1o 1987-88, It was undisputed that
the County owned and maintained the roadway and bridge at
isgue, and it peid in excess of $200,000 in settlement.

o Griffi bgore ragenitiy,l thd& State a?di i}guntg wers parties
o Gr th, which involved a wrongful death, and Mprgan,
which involved personal injuries, %cth cases arose our of
& single jeep accident where the driver swerved to avoid a
cow cn the old State Route 31 which runs from Ulupalakua to
Kaupo., Ownerehlp was disputed although the County was
maintaining the road. The County settled the wrongful
desth case for $50,000 and the persomal injury sult for
$10,000, The State reéportedly contributed an equzl amount
in both lewsuits while Ulupalakua Ranch paid substantially
more.

Recently, nortal co8ts incurred by the County wo
%o to trial have run in the $20,000 to $30,000 range. The
ounty is often unable to recover any of 1its coste bscsuase
of Indigent plaintiffe. Although the County has defended
succegsfully in a number of casges recently, there is bound
to be a case somaetime in the Ffubture where settlement, even
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¥Memo to Glenn M., Kosaks, ES§q.
Fage 2
October 26, 1989

for a substantial sum, will be prudent. Whecther such a
case will involve a disputed roadway, however, 1is another
question,

It appears that the proposed leglslation will
affect only a very small number of cases where ultimare
liability to the State will be minimal, If the State were
to provide "umbrella" protection against losses that exceed
$§50,000, for example, the County would be protected against
the rare Iinstance of catastrophle loss 1in exchange for
ongoing effort of malnteining an admittedly substandard
road. Given the infrequency of lawaults arising on
disputed roadways and the rarity of judgment heinﬁ entered,
the State sghould be willing to provide Tumbrella"
protection at a reasonable $50,000 amocunt.

Although the report does neot focus on several of
the other proposals, I recommend that additional attention
be given to the following:

1. Posting warning Bi%ﬁﬁ on __ gubstandard
roadways. If €he County iIs golng te assume malntenance
résponsibility for "“substandard" roadways, the traveling
public should be warned of the situation, The State should
share in the cost of posting prominent gigna detailing the
hazards to motorists. This will protect both the State and
County in any lawsuit arising out of the condition of the
"substandard" roasdway. In the alternative, the S8tate and
County should aon&i&if closing hazardous rosds., Both the
State and County have & common law duty to maintain their
rcads in a reasonably safe condition,

2. Improved traffic contreol signels. The State
ehould share in the cost of identifying particular hazards
on disputed roads and providing traffic control gignzls te
warn motoriets of the specific hazard. Again, a =amall
expenditure of funds could, in the long run, save the State
and County from having to pay & large Judgment. Also, both
State and County owe & common law duty to motorfsts to warn
ef hazardous conditions of which they have nmotice.

3. Joint end seversl 1iabilicy, The most
recent tort reform Jlaw Lalled to eliminate joint and
geveral liability 4in cases involving motor wvehicle

accidents, except where the claim 1s for ne%lig&st road
degign sand/or maintenance and tortfecasor negligence does
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Memo to Glenn M. Kosaka, Esq.
Page 3
Qetober 26, 1984

not exceed 25%. The County has yet to benefic from rhis
provision, and raising the percentage to 30% will not help
in the situation where a 'substandard" road is the primary
cauge of an scecident,

4,  Increasing quived 1iability insursnce.
One of the propogals sugpgests that wminlmum Ilabllity
insurance be raised to $5100,000, There are some variations
on this theme which should be explored. The taxpayers can
(1) be taxed more to Iimprove the roads; (il) be taxed
gomewhat less and pay judgments when people are injured on
bad roads; or (iil) pay =dditional insurance premiums to
cover adequately all personal injuries,

A good argument can be made that the vehicle
owners are the ones who should pay the expense. I1f the
minioum liability insurance were only raised £rom $25,000
to $50,000, for example, the situation would be much
improved in terms of providing injured parties with
sdequate medical and lisbility coverage.

Alternatively, the State could pass leglslation
reguiring vehicle insurers to name the State and County as
additional insureds 1in motor vehicle accidents. Thig
alternative would probably ba less expensive to the policy
holder., Another alternative would be to raise the minipum
ingurance on car rentals to §100,000. It appeara that
tourists are generally unfamiliar with Hawali roads and
seem to be more prone to get into accidents.

Serious consideration should alsc be given to
raquiring moped operators to have insurance to oover
themgelves in the event of an accident. 1Under current
no-fault law, mopeds are not covered, Thus, the County
sees with some frequency lawsults involvig% moped riders
who had no insurance whatscever to cover thelr injuries.

The only problem with putting this 4in the
insurance arena Is that it may eliminate the incentive for
the State and County to upgrade the yoads. Thus, ancthaexr
component necessary for a soclution o the problem 1s for
the State Legislature to provide adequate revemues to bring
“substandard” roads up to a reasonably safe condition.

In any event, 1f coverage were increased for
rental cars, and government were to make s concerted effort
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Memo to Glenn M, Kosaka, Eaq.
Page 4
October 26, 1989

to warn of hazardous road conditions, and the State were to
provide "umbrella" protection sgbove §50,000, then the
County would have the additional protection that 1t needs
to assume the responsibility of routine maintenance on
disputed roads.

GPDA: jso

cc: Sugan Ekimoto Jaworowskl, Researcher,
Legiglative Reference Buresu

Lé-zzb-ga
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