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ADDENDUM TO 

LEGISLATIVE REFERENCE BUREAU STUDY: 
"PATHFINDERS: ADMINISTRATIVE CODES, REGISTERS, 

AND STATE BLUE BOOKS" 

The Governor's office has recently established a policy concerning the availability of 
copies of rules adopted by the Office of State Planning (the only rules adopted under the 
HAPA by the Governor's office or other entities attached for administrative purposes). 
Accordingly, the bottom of page 55 of the study should now read as follows: 

Governor's Office: Copies of rules available free of charge. 
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Chapter  1 

INTRODUCTION 

House Resolution No. 9 (1988) (see Appendix A) ,  requests t h e  
Legislat ive Reference Bureau t o  s tudy  t h e  feas ib i l i t y  o f  pub l ish ing  "a pub l ic  
records index such as a state reg is te r  (simi lar t o  t h e  Federal Register?, a 
code o f  state regulat ions (simi lar t o  t h e  Code o f  Federal Regulations)", and "a 
'B lue Book' (simi lar t o  books produced by t h e  states o f  I l l inois, Nebraska, 
Wisconsin, and o thers) " .  T h e  rationale of t h e  Resolution is t o  improve access 
t o  pub l ic  information b y  p r o v i d i n g  "uni form reference documents" t o  assist t h e  
pub l ic  i n  obta in ing "cer ta in categories o f  information, such as rules, hear ing 
notices, and t h e  l ike" .  

Methodology 

The  pr inc ipa l  data ga ther ing  act iv i t ies f o r  t h i s  s t u d y  consisted o f :  

(1 )  Reviewing comparative information on adminis t rat ive codes and 
regis ters publ ished i n  o ther  jur isd ic t ions;  

(2) Su rvey ing  o the r  jur isd ic t ions w i th  respect t o  t h e  contents, 
product ion,  and d i s t r i bu t i on  o f  t h e i r  respect ive b lue books; 

(31 Survey ing  state agencies and p r i v a t e  businesses on t h e i r  perceived 
needs f o r  a state regis ter ,  adminis t rat ive code, and b lue book; and 

(4) Obta in ing general cost estimates f o r  t h e  development and p r i n t i n g  o f  
these publ icat ions.  

Organizat ion of t h e  Repor t  

T h e  repo r t  is presented as  fol lows: 

Chapter  1 in t roduces t h e  repor t .  

Chapter  2 discusses t h e  adminis t rat ive ru lemaking process i n  Hawaii 
today, bo th  i n  terms o f  t h e  ex is t ing  s ta tu to ry  requirements o f  t h e  Hawaii 
Adminis t rat ive Procedure Ac t  ( H A P A ) ,  chapter  91, Hawaii Revised Statutes, 
as well as t h e  in ternal  adminis t rat ive requirements superimposed upon t h e  
s ta tu tory  requirements. 

Chapter  3 discusses var ious aspects o f  p roduc ing  a state adminis t rat ive 
code, inc luding:  an explanat ion o f  t h e  procedures used i n  p roduc ing  Hawaii's 
s ta tu to ry  code, t h e  Hawaii Revised Statutes; adminis t rat ive codes publ ished i n  
o the r  jur isdict ions; steps taken toward  t h e  codif icat ion of adminis t rat ive ru les 
i n  Hawaii, notably  t h e  existence of t h e  Hawaii Adminis t rat ive Rules format and 
t h e  conversion t o  i t s  requirements; problems faced b y  persons attempting t o  
obta in collections o f  agency rules; obstacles remaining t o  t h e  codif icat ion o f  
t h e  adminis t rat ive rules in Hawaii; considerat ions f o r  a Hawaii code; and a 
system f o r  making rules more readi ly  available t o  those who want them--shor t  
o f  pub l ish ing  a fu l l -scale p r i n t e d  code--which can be  implemented immediately. 
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Chapter  4 discusses var ious aspects o f  p roduc ing  a state reg is te r ,  
inc lud ing :  regis ters publ ished i n  o ther  jur isd ic t ions;  considerations f o r  
pub l i sh ing  a reg is te r  i n  Hawaii such as t h e  items which should be inc luded i n  
i t ,  t h e  fo rm which those items should take ( f o r  example, publ icat ion of f u l l  
t e x t  as opposed t o  notices); t h e  manner i n  which a reg is te r  can be produced; 
and how t h e  publ icat ion of a reg is te r  would f i t  in to  t h e  ex is t ing  scheme o f  t h e  
HAPA as i t  relates t o  adminis t rat ive ru lemaking.  

Chapter  5 discusses various aspects o f  p roduc ing  a state b lue book, 
inc lud ing :  items commonly inc luded i n  b lue  books publ ished i n  o the r  
jur isd ic t ions;  t h e  fo rm o f  t h e  respect ive publ icat ions; t h e  avai lab i l i ty  i n  
Hawaii in  ex is t ing  publ icat ions o f  t h e  types  of information commonly inc luded 
i n  b lue  books; and a method o f  organiz ing t h a t  t y p e  o f  information as p a r t  o f  
ex is t ing  publ icat ions.  

Chapter  6 prov ides some data as t o  t h e  perceived need f o r  a s tate 
adminis t rat ive code, state reg is te r ,  and state b lue book according t o  su rveys  
o f  state agencies and p r i va te  businesses. General cost estimates prov ided by 
p r i n t i n g  and pub l ish ing  companies are also included. 

Chapter  7 presents f i nd ings  and recommendations. 



Chapter  2 

ADMINISTRATIVE RULEMAKING IN  HAWAII 

Th i s  chapter  p rov ides  an overv iew o f  t h e  rulemaking process as it 
applies t o  state agencies i n  Hawaii. A state adminis t rat ive code and a state 
reg is te r  could each a f fec t  t h e  rulemaking process, agency procedures, o r  
both,  i n  d i f f e ren t  ways. Ideally, t h i s  would be  accomplished w i th  a minimum 
o f  d isrupt ion,  and wherever  possible, faci l i tate ef f ic iency i n  t h e  state 
rulemaking process. 

Adminis t rat ive Agency  Rules as Law 

While most people a r e  aware tha t  laws can be  establ ished when enacted 
b y  a popu lar ly  elected Legis lature and approved ( o r  a t  least not  vetoed) b y  a 
popu lar ly  elected Governor,  t hey  of ten are  not aware of iegal requirements-- 
i n  t h e  form o f  adminis t rat ive agency ru les hav ing  t h e  fo rce  and e f fec t  o f  
law--which can be promulgated almost en t i re ly  b y  t h e  "unelected bureaucrats"  
i n  t h e  execut ive branch of government.  

As undemocratic as th i s  resu l t  may appear on i t s  face, it is extremely 
pract ical ,  i f  not  essential, when viewed from t h e  perspect ive of day- to -day  
government  operat ions. I n  enact ing legislation, it is v i r t u a l l y  impossible f o r  
t h e  Legislature t o  ant ic ipate eve ry  s i tuat ion which may ar ise i n  t h e  law's 
operat ion.  Implementing agencies wi l l  always need a cer ta in amount o f  
f l ex ib i l i t y  t o  " f i l l  i n  t h e  gaps" which may ex is t  i n  t h e  law. Assuming t h a t  
gaps have t o  be f i l l ed  o r  in te rpre ta t ions  made, it is equal ly important  t h a t  t h e  
agency actions be  as consistent as possible. Th i s  is accomplished b y  t h e  
development o f  agency "policies" o f  one t y p e  o r  another.  

From a pract ica l  standpoint,  once a person i n  any agency begins t o  
u t i l i ze  any t y p e  o f  d iscret ion i n  implementing o r  i n te rp re t i ng  a law enacted by 
t h e  Legislature, some t y p e  o f  adminis t rat ive regulat ion occurs.  The  on l y  
quest ion tha t  remains is t h e  manner and ex ten t  t o  which t h e  regulators a re  
themselves regulated. I n  Hawaii, near ly  all state agencies are regulated 
t h r o u g h  t h e  Hawaii Admin is t ra t i ve  Procedure Ac t  (HAPA), wh ich  is codif ied as 
chapter  91, Hawaii Revised Statutes (HRS), and t h e  var ious enabl ing laws 
which author ize t h e  agencies t o  adopt ru les .  Over  t h e  years, t h e  Legis lature 
has rou t ine ly  delegated t o  adminis t rat ive agencies t h e  au tho r i t y  t o  adopt ru les 
t o  implement o r  i n t e r p r e t  a wide var ie ty  o f  legislat ively established laws and 
programs, and i n  a number o f  cases, has d i rected agencies t o  adopt ru les  on 
specif ic matters. 

With t h e  exception o f  a few areas o f  rulemaking which are  exempt f rom 
t h e  HAPA, all agency rules, whether  authorized o r  requ i red  b y  law, must  b e  
adopted pursuant  t o  t h e  requirements o f  t h e  HAPA i n  o r d e r  t o  be  va l id  and 
enforceable. I f  va l id ly  adopted, t h e  rules have t h e  fo rce  and ef fect  of law. 

Adminis t rat ive agency ru les t h u s  form a substant ial  adjunct  t o  t h e  
legislat ively enacted s ta tu to ry  laws. I n  some instances, notably  pub l i c  
assistance (wel fare)  and occupational safety and health, t h e y  cons t i tu te  vas t  
bodies of law implementing federal programs t h a t  requ i re  t h e  adopt ion o f  
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re lat ive ly  specif ic ru les as a condit ion of rece iv ing  federal  funds .  Ye t  
despite t h e  importance o f  t h e i r  ro le i n  implementing and  i n te rp re t i ng  laws and 
programs, t h e  ro le o f  state agency ru les has tended t o  remain i n  t h e  shadows 
o f  pub l ic  consciousness. 

HAPA and  Admin is t ra t i ve  D i rec t ive  87-2 

The  HAPA establishes a series o f  specif ic procedures which must  be  
followed b y  agencies seeking t o  adopt ru les.  While t h e  law is en t i t led  t h e  
Hawaii Adminis t rat ive Procedure Act, t h e  Legis lature has, on occasion, 
requ i red  t h e  Jud ic ia ry  and legislat ive agencies (such as t h e  state Eth ics 
Commission) t o  adopt rules pu rsuan t  t o  t h e  HAPA. On o the r  occasions, t h e  
Legis lature has exempted adminis t rat ive agencies f rom t h e  HAPA. I n  t h e  vas t  
major i ty  o f  cases, however, rules must be  adopted b y  adminis t rat ive agencies 
subject t o  t h e  HAPA requirements. 

General ly speaking, f o r  an agency's ru les t o  have t h e  fo rce  and e f fec t  o f  
law, t h e  HAPA requi res t h e  agency to :  

(1)  Give a t  least 30 days '  not ice i n  a newspaper o f  general c i rcu la t ion  
o f  a pub l ic  hear ing on t h e  proposed rules; '  

(2)  Hold t h e  pub l ic  hear ing and g i ve  al l  in terested persons an 
oppor tun i t y  t o  submit data, views, o r  arguments on t h e  proposed 
rules o ra l l y  o r  i n  wr i t ing ; '  

(3) Have t h e  ru lemaking action approved b y  t h e  Governor; '  and 

(4) Have t h e  ru les on f i l e  a t  t h e  Of f ice o f  t h e  L ieutenant  Governor  f o r  
a t  least 10 and not  more than 30 days before t a k i n g  ef fect . '  

I n  addit ion, t h e  ru les must also be  i n  a format  p rescr ibed by t h e  Revisor o f  
StatutesL-who b y  law is also t h e  D i rec tor  o f  t h e  Legislat ive Reference 
Bureau6- -and a copy i n  t h e  Ramseyer format  f i l ed  w i t h  t h e  Legis lat ive 
Aud i to r . '  

The  requirements o f  Adminis t rat ive D i rec t ive  87-2, and t h e  i n te rna l  
decision-making procedures o f  t h e  respect ive agencies, when superimposed 
upon t h e  requirements o f  t h e  HAPA, make t h e  ru lemaking process f o r  
adminis t rat ive agencies somewhat length ie r  and more complex. The  fo l lowing 
na r ra t i ve  i n  t h e  remainder of t h i s  section is in tended t o  famil iar ize t h e  reader  
w i th  t h e  rulemaking process f rom t h e  perspect ive of t h e  agency proposing t h e  
ru les.  While some o f  t h e  specif ic aspects w i l l  v a r y  f rom one agency t o  t h e  
next,  t h e  general ou t l ine  o f  t h e  process remains t h e  same. 

A f t e r  t h e  s ta f f  o f  an agency d ra f t s  a ru lemaking proposal, t h e  agency 
must f i r s t  comply w i t h  t h e  requirements of Admin is t ra t i ve  D i rec t ive  87-2 
before under tak ing  t o  comply w i t h  any HAPA requirements. Admin is t ra t i ve  
D i rec t ive  87-2 was issued b y  Governor  John Waihee on A p r i l  1, 1987 (see 
Appendix B ) .  T h e  d i rec t ive  orders  all agencies t o  obta in t h e  Governor 's  
pre l iminary approval  o f  any  proposed ru lemaking action i e , t h e  adopt ion of 
new rules, o r  t h e  amendment o r  repeal of ex i s t i ng  ru les)  - p r i o r  t o  announcing 
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any pub l ic  hear ing on  t h e  ru lemaking act ion. i n  o r d e r  t o  obtain t h i s  
pre l iminary approval,  t h e  agency must do  t h e  fo l lowing:  

(1) Prepare an impact statement expla in ing the :  

( A )  Exact changes t o  be  made, and t h e  reasons f o r  t h e  changes; 

i B )  Manner i n  which t h e  proposal would af fect  the  agency's 
operations o r  programs i n  terms of responsibi l i t ies, funct ions,  
act iv i t ies, and in terre lat ionships;  

(C)  Results expected f rom t h e  proposal; 

( D l  Program and f inancial  impact of t h e  proposal inc lud ing  the :  

( i )  Long- and shor t - range program and f inancial  impact; 

( i i )  Ant ic ipated increase o r  decrease i n  program f u n d i n g  
requirements; 

( E l  Long- and sho r t - t e rm impacts on t h e  publ ic ,  economic growth,  
t h e  economy of t h e  State, and indiv iduals and businesses 
which must comply; and 

(F) Alternat ives explored i n  at tempt ing t o  resolve t h e  problem o r  
s i tuat ion at hand o the r  t han  t h r o u g h  rulemaking; 

( 2 )  Circulate copies o f  t h e  proposal and impact statement to :  

( A )  The  A t to rney  General f o r  approval  as t o  form; 

( B j  The  D i rec tor  o f  Finance f o r  review of f iscal impact; 

(C)  The  D i rec tor  of Planning and Economic Development f o r  impact 
upon business; and 

(D)  The  Of f ice o f  t h e  Governor .  

Once t h e  impact statement and ru lemaking proposal have been prepared 
and approved b y  t h e  adopt ing agency, c i rcu lat ion among t h e  agencies 
requ i red  t o  obta in t h e  Governor 's p re l im inary  approval  can occur  f a i r l y  
qu ick ly ,  and t h e  pre l iminary approval  can be  obtained i n  as l i t t le  as t w o  
weeks, if t h e  adopt ing agency sends copies t o  all agencies c o n c ~ r r e n t l y . ~  
For  reasons which are  not  clear, however, some agencies, a t  least i n  t h e  
past, have instead chosen t o  send t h e  proposal t o  each o f  t h e  rev iewing 
agencies one a f te r  t h e  other ,  which can slow t h e  process c o n ~ i d e r a b l y . ' ~  

A f t e r  t h e  proposing agency receives pre l iminary approval  f rom t h e  
Governor  t o  hold a pub l ic  hearing, pub l ic  not ice must be  p rov ided  according 
t o  t h e  requirements o f  section 9 1 3 a l  HRS. P r io r  t o  May 3, 1989, 
section 91 -3 (a ) ( l )  r equ i red  tha t  t h e  pub l i c  notice: 
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(1) Be pub l ished a t  least once i n  a newspaper o f  general c i rcu lat ion i n  
t h e  State, and be  mailed t c  all persons who have requested advance 
not ice of rulemaking proceedings; 

(2) Be g iven a t  least 20 days before t h e  pub l ic  hearing; and  

(3) Inc lude a statement o f  " the  substance o f  t h e  proposed r u l e . .  . " .  l 1  

On a t  least one occasion, t h e  "substance of t h e  proposed ru le"  por t ion  o f  
t h e  pub l ic  not ice requirement caused a problem f o r  t h e  adopt ing agency. I n  
t h a t  case, t h e  Publ ic Welfare Division o f  t h e  then Department o f  Social 
Services and Housing was i n  t h e  process o f  conver t ing  all of i t s  rules t o  t h e  
un i fo rm format f o r  agency rules requ i red  b y  section 91-4.2, HRS, and making 
o ther  substant ive changes t o  re f lec t  changes t o  t h e  federal  food stamp and  
Social Secur i ty  laws. These changes were be ing  accomplished by repeal ing al l  
o f  t h e  department 's then ex i s t i ng  rules, and adopt ing approximately 500 pages 
o f  new ru les.  I n  i t s  pub l ic  notice, t h e  department l is ted al l  o f  t h e  chapter  
t i t les o f  t h e  new welfare rules, and also indicated tha t  subs tant ive  changes 
were be ing  made, and where copies o f  t h e  f u l l  t e x t  of t h e  proposed ru les  
were available f o r  inspect ion and copying.  

I n  i t s  decision i n  Costa v .  Sunn, 64 Haw. 389, 642 P.2d 530 (19821, t h e  
state Supreme C o u r t  ove r tu rned  t h e  rulemaking action on t h e  grounds t h a t  
t h e  pub l ic  not ice d i d  no t  state t h e  "substance" o f  t h e  proposal.  T h e  
s tandard  establ ished by t h e  c o u r t  was tha t  pub l ic  notices need t o  contain n o t  
j us t  a statement o f  t h e  subject of t h e  proposal, b u t  "an in te l l ig ib le  abs t rac t  
o r  synopsis" of t h e  material and substant ial  elements o f  t h e  ru lemaking 
proposaI.12 T h e  d i rec t  outcome of t h e  decision was t h a t  t h e  e n t i r e  
rulemaking action was inval idated and t h e  department was o rde red  t o  pub l i sh  
a new not ice and hold another  hear ing.  T o  comply w i th  t h e  cou r t ' s  o rde r ,  
t h e  department 's subsequent notice p rov ided  a summary o f  each of t h e  
hundreds  of proposed sections which i n  fo rm were all new, b u t  t h e  major i ty  
o f  which were actual ly restatements o f  ex is t ing  ru les.  T h e  notice was 
approximately t h e  size of a small "Sunday supplement" in  t h e  newspaper, a n d  
cost t h e  department ove r  $30,000 t o  p r i n t . ' '  

A recent  decision o f  t h e  Hawaii Supreme Cour t  app ly ing  t h e  Costa  
decision placed many agency ru les i n  jeopardy.  On November 18, 1988, t h e  
c o u r t  issued i t s  decision i n  State v .  Rowley (No. 12580), inva l ida t ing  ru les o f  
t h e  state p a r k  system o f  t h e  Department o f  Land and Natura l  Resources wh ich  
proh ib i ted  n u d i t y  i n  state pa rks .  T h e  c o u r t  found t h e  ru les i nva l i d  on t h e  
grounds t h a t  t h e  pub l i c  hear ing  notices f o r  t h e  rules, which were adopted i n  
1971 and 1981, d i d  no t  meet t h e  standards established b y  t h e  c o u r t  i n  Costa, 
which had been decided - a f t e r  t h e  state pa rks  ru les were adopted. 

T h e  Rowley decision was t h e  f i r s t  indicat ion g iven b y  a state appel late 
c o u r t  t h a t  t h e  standards f o r  pub l ic  hear ing notices f o r  ru lemaking establ ished 
i n  Costa would be appl ied re t roac t ive ly  t o  rules adopted before t h e  s tandards  
existed. The  decision made all rules adopted b y  any agency p r i o r  t o  
March 16, 1982 ( t h e  date of t h e  Costa decision) vu lnerable t o  inval idat ion 
based upon t h e  insuf f ic iency o f  t h e  pub l ic  notices. Fu r the r ,  because t h e r e  
was no statute o f  l imitations applicable t o  actions chal lenging t h e  su f f i c iency  
o f  pub l ic  notices, al l  ru les o f  al l  agencies which were adopted before t h e  
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Costa - decrsron would appear t o  have been vulnerable fo rever  t o  legal 
challenge. 

The  problems caused b y  t h e  Costa and Rowley decisions s p u r r e d  t h e  
enactment o f  Ac t  64 d u r i n g  t h e  1989 Regular Session of t h e  Legislature. As 
amended b y  Ac t  64, section 91-3(a) ( l ) ,  HRS, now requi res tha t  t h e  pub l ic  
notice: 

( 1 )  Be pub l ished a t  least once i n  a newspaper of general c i rcu lat ion i n  
t h e  State, and be mailed t o  al l  persons who have requested i n  
w r i t i n g  advance not ice o f  rulemaking proceedings; 

(2 )  Be g iven a t  least 30 days before t h e  pub l ic  hearing; 

(3) Inc lude e i ther :  

(A )  A statement o f  t h e  substance o f  t h e  proposed rule; o r  

( B )  A  general descr ipt ion o f  t h e  subjects involved and t h e  
purposes t o  be  achieved by t h e  proposed rulemaking action; 
and 

(4) A statement t ha t  a copy of t h e  rulemaking proposal wi l l  be  mailed a t  
no cost t o  any  in terested person who requests a copy, along w i th  a 
descr ipt ion of where and how t h e  requests may be  made. 

Ac t  64 also amended section 91-3 b y  requ i r i ng  sui ts  chal lenging t h e  
va l i d i t y  o f  ru lemaking actions on grounds o f  noncompliance w i t h  procedural  
requirements t o  be b r o u g h t  w i th in  t h r e e  years a f te r  t h e  ef fect ive date of t h e  
rules o r  be  fo reve r  ba r red .  The  Ac t  also immunized f rom challenge on 
procedural  g rounds all ru lemaking actions which became ef fect ive before 
December 31, 1986. 

The  procedural  a l te rna t ive  al lowing agencies notices t o  inc lude a general 
descr ipt ion of t h e  subjects o f  t h e  rulemaking proposal p rov ides  a s ta tu to ry  
means by which t h e  agencies can ge t  around t h e  s t r i c t  procedural  
requirements imposed by Costa, whi le t h e  statute o f  l imitations and - 
immunization o f  ru les which took ef fect  b y  December 31, 1986 substant ia l ly  
reduced t h e  problems caused by t h e  re t roac t ive  application of t h e  Costa 

P 

s tandard  i n  Rowley. 

Publ ic hear ings p rov ide  an oppor tun i t y  f o r  in terested persons t o  p resent  
testimony on t h e  ru lemaking proposals. Many pub l ic  hearings are sparsely 
attended, whi le others may a t t rac t  large crowds.  While not  requ i red ,  some 
agencies schedule a series o f  pub l ic  hearings on d i f f e ren t  islands, which, 
whi le more expensive and time consuming, p rov ide  greater  oppor tun i t y  f o r  
pub l ic  i npu t - -whe the r  o r  not  anyone actual ly attends. 

I f  no comments are  submit ted pu rsuan t  t o  t h e  pub l ic  not ice and no 
test imony presented a t  t h e  pub l i c  hearing, o r  even i f  t hey  are, t h e  agency 
may decide t o  adopt  t h e  ru les as proposed."  On t h e  o ther  hand, t h e  agency 
may decide t o  make cer ta in modifications t o  t h e  proposed rules f o r  any 
number o f  reasons rang ing  f rom testimony submitted t o  observat ions made b y  
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agency s ta f f .  I f  changes are made, a cer ta in amount of t ime is requ i red  t o  
make the  modifications. I n  some instances, agencies also respond i n  w r i t i n g  
t o  testimony submitted and questions presented.  I f  changes are  made, t h e  
agency must then determine, usual ly  in consultat ion w i t h  t h e  A t t o r n e y  
General, whether  o r  not a new pub l ic  hear ing needs t o  be  held. T h e  
standard enunciated b y  t h e  state Supreme Cour t  i n  Ala Moana Boat Owners v .  
State, 50 Haw. 156, 434 P.2d 530 (1967) and general ly  appl ied b y  t h e  
At to rney  General is whether  o r  not  "substant ial  changes" were made t o  t h e  
proposed rules a f te r  t h e  pub l ic  hear ing .  I f  t h e  changes are  deemed 
substant ial ,  then a new pub l ic  hear ing must be  held.  I f  not,  t h e  modif ied 
ru les can be  formal ly adopted b y  t h e  agency and sent t o  t h e  Governor  f o r  
approval .  

When sending rules t o  t h e  Governor  f o r  approval,  agencies have been 
ins t ruc ted  t o  send th ree  copies o f  t h e  rules in  t h e  "s tandard"  format.  l 5  T h i s  
essential ly is t h e  Hawaii Adminis t rat ive Rules format,  developed b y  t h e  
Legislat ive Reference Bureau as t h e  uni form format f o r  al l state agency ru les,  
pu rsuan t  t o  t h e  requirements of section 91-4.2, HRS. T h e  format, which is 
essential ly t h e  same format used f o r  t h e  Hawaii Revised Statutes, has ce r ta in  
specif ic requirements t o  account f o r  t h e  fact  t ha t  t h e  ru les f i l ed  w i th  t h e  
Lieutenant Governor  present ly  have no Revisor o f  Statutes t o  cod i fy  them as 
i s  the  case w i th  legislat ion. One of t h e  goals of t h e  format  which wi l l  be  
discussed i n  greater  deta i l  i n  chapter- 3 was t o  enable t h e  Of f ice o f  t h e  
Lieutenant Governor  t o  f i l e  and maintain t h e  ru les i n  a min is ter ia l  manner w i t h  
on ly  a v e r y  l imited number o f  " judgment calls" i n  unusual s i tuat ions.  

A f t e r  t h e  rules are  signed b y  t h e  Governor  ind ica t ing  approval,  t h e  
rules are then t ransmit ted d i rec t l y  t o  t h e  L ieutenant  G o ~ e r n o r . ' ~  Upon 
receipt,  t h e  Lieutenant Governor 's  staff  t ime stamps t h e  rules; determines t h e  
date on which t h e  rules wi l l  take  effect,  and stamps t h a t  date in to  each 
section o f  t h e  ru les .  One copy of t h e  ru les is retained f o r  f i l i ng ,  one c o p y  
is re tu rned  t o  t h e  adopt ing agency, and t h e  t h i r d  is sent t o  t h e  
Ombudsman. l 7  

Unless special arrangements are  made, o r  an adoption date specif ied, t h e  
adopt ing agency does not  know t h e  ef fect ive date of t h e  ru les  o r  amendments 
u n t i l  a copy is received f rom t h e  Lieutenant Governor 's  of f ice.  When t h e  
ef fect ive dates are  known, copies i n  bo th  t h e  s tandard  and Ramseyer fo rmats  
a r e  t ransmit ted t o  t h e  Legislat ive Aud i to r  and t h e  Legislat ive Reference 
Bureau.  The  Legislat ive Aud i to r  is requ i red  b y  section 91-4.1, HRS, t o  
review all rulemaking actions t o  determine whether  any  o f  those actions h a v e  
exceeded the  agency's s ta tu to ry  a u t h o r i t y .  Section 91-4.1 speci f ica l ly  
requ i res  t h a t  a copy of t h e  rules be  sent t o  t h e  Aud i to r  i n  t h e  Ramseyer 
format  (which indicates t h e  changes being made t o  ex is t ing  ru les th rough  t h e  
use of brackets, underscor ing,  and p re fa to ry  language). Copies are sent  t o  
t h e  Legislat ive Reference Bureau t o  enable t h e  Bureau t o  monitor agency  
compliance w i th  t h e  requirements of t h e  Hawaii Adminis t rat ive Rules format.  

T h e  ef fect  o f  sections 91-4.1 ( rev iew b y  Aud i to r )  and 91-4.2 ( u n i f o r m  
format) ,  taken together,  is t ha t  i n  most cases, rulemaking proposals need t o  
b e  t y p e d  twice--once i n  each of two d i f f e r e n t  formats. Section 91-4.1 
specif ical ly requi res a copy t o  be  i n  t h e  Ramseyer format--presumably t o  a i d  
t h e  Aud i to r  i n  focusing upon t h e  changes be ing  made. For purposes o f  f i l i n g  
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w i th  t h e  Lieutenant Governor,  however, which is t h e  of f ic ia l  deposi tory f o r  
pub l ic  inspection, i t  is important  t h a t  t h e  language o f  t h e  rules be  i n  " f ina l "  
form ra the r  than showing all t h e  changes be ing  made i n  t h e  Ramseyer format.  
Consequently, t h e  format f o r  f i l i n g  w i t h  t h e  Lieutenant Governor  is d i f f e ren t .  

Up u n t i l  t h e  po in t  t h a t  t h e  ru les adopted b y  t h e  agency are  sent t o  t h e  
Governor  f o r  f ina l  approval  before f i l i n g  w i th  t h e  Lieutenant Governor,  t h e r e  
are any number o f  ways i n  which t h e  normal agency opera t ing  and decision 
making process wi l l  extend t h e  time requ i red  t o  acomplish t h e  rulemaking 

These include: 

Need f o r  h ighe r  level approval  at each step i n  t h e  rulemaking 
process. Staf f  p repa r ing  t h e  rulemaking proposals a re  usual ly  
work ing  i n  d iv is ion  o r  lower level off ices. H igher  level approval  is 
usual ly  needed ( t o  a greater  o r  lesser degree depending upon t h e  
department) t o  c i rcu late t h e  ru les f o r  pre l iminary approval  (and i f  
t h e  agency sends them o u t  i n  a series, t h i s  is mul t ip l ied) ,  t o  hold 
pub l ic  hearings, and t o  f i na l l y  adopt  t h e  ru les a f te r  pub l ic  hear ing.  
If one of t h e  decision making author i t ies is a board  (such as i n  t h e  
case of t h e  department of education o r  agr icu l tu re ,  o r  a board  o r  
commission attached t o  a department f o r  adminis t rat ive purposes),  
time lags can increase because approvals o f ten  requ i re  action b y  t h e  
board  a t  a formal ly  scheduled meeting; 

Agency emergencies, o r  o the r  actions requ i r i ng  h igher  p r i o r i t y - -  
such as responding t o  legislat ive o r  o ther  inqui r ies,  i n  addi t ion t o  
s ta f f  vacations, il lnesses, and o the r  i n te r rup t i ons  can resu l t  i n  a 
rulemaking proposal be ing  placed i n  abeyance on one o r  more 
occasions; 

I n  most agencies, ru lemaking proposals are d ra f ted  and shepherded 
t h r o u g h  t h e  process by t h e  people whose program is most af fected 
by t h e  ru les .  While t h i s  is logical t o  t h e  ex ten t  t h a t  t h e  rules tend  
t o  be d ra f ted  b y  those who should know t h e  most about t h e  subject 
area, t h e r e  are  many disadvantages. I n  cer ta in areas where 
changes t o  t h e  ru les occur  f requent ly ,  f o r  example, i n  response t o  
sh i f t i ng  federal  requirements, t h e  staf fs  develop and maintain t h e  
sk i l ls  needed t o  d r a f t  ru lemaking proposals. I n  areas where 
ru lemaking i s  v e r y  in f requent ,  t h e  staf fs  must s t rugg le  w i t h  tasks 
t h a t  a re  unfamil iar and no t  l i ke ly  t o  be  used on a regu lar  basis. 

Even under  t h e  best  o f  circumstances, i .e. ,  if a proposal could be  
dra f ted ,  receive pre l im inary  approval  f o r  pub l ic  hearing, and have t h e  
hear ing not ice pub l ished on t h e  same day,  have no test imony submitted a t  t h e  
pub l ic  hearing, and be  adopted by t h e  agency, approved by t h e  Governor,  
and f i l ed  w i th  t h e  L ieutenant  Governor  on t h e  day o f  t h e  hearing, t h e  
rulemaking process would take  ove r  one month. T h e  s ta tu to ry  requirements 
tha t  t h e  pub l ic  hear ing  be  held no t  less than 30 days a f te r  t h e  pub l i c  notice, 
and tha t  t h e  ru les be  on f i l e  a t  t h e  Lieutenant Governor 's  of f ice f o r  a t  least 
10 days before t a k i n g  effect,  e f fec t ive ly  ensures a f o r t y - d a y  minimum per iod.  
Circumstances are  ra re l y  such t h a t  an agency ru lemaking action wi l l  occur  
t h i s  qu i ck l y .  While no t  common, it is not  unheard o f  f o r  rulemaking actions 
t o  take  a yea r - -o r  longer .  
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Exemptions f rom HAPA Requirements 

T h e  HAPA exempts two categories of rules from i ts  pub l i c  not ice and 
hear ing requirements. T h e y  are: 

(1) Emergency ru les adopted i n  response t o  "an imminent p e r i l  t o  t h e  
pub l ic  health, safety, o r  morals o r  t o  l ivestock and p o u l t r y  
hea l th . .  . " i 8 ;  and 

(2 )  Rules requ i red  t o  be  adopted b y  t h e  federal government as a 
condit ion o f  receiv ing federal  f unds  and t h e  agency is allowed no 
d iscret ion i n  i n te rp re t i ng  t h e  federal  prov is ions as t o  t h e  ru les 
requ i red  t o  be adopted. I s  

The  l imitations placed on emergency rules are t h a t  t h e  agency must state i n  
w r i t i n g  i t s  reasons f o r  determin ing t h e  existence o f  t h e  emergency. More 
important ly ,  t h e  emergency ru les can only  remain i n  ef fect  f o r  a maximum of  
120 days, and must  be  adopted i n  accordance w i th  normal ru lemaking 
procedures i n  o r d e r  t o  be made permanent. I n  t h e  second situation, t h e  
not ice and hear ing requirements are  waived b y  t h e  Governor  pu rsuan t  t o  t h e  
requ i red  f ind ings ,  b u t  t h e  agency must pub l i sh  a statement o f  t h e  substance 
of t h e  ru les i n  a newspaper o f  general c i rcu lat ion i n  t h e  State before t h e  
waiver b y  t h e  Governor .  

I n  o the r  si tuat ions, t h e  legislat ion au thor iz ing  t h e  agency t o  adopt ru les  
completely exempts t h e  rules f rom t h e  HAPA requirements. These subject  
areas inc lude:  

T h e  establishment o f  procedures by t h e  Ad ju tan t  General gove rn ing  
t h e  care and  custody o f  armories, r i f l e  ranges, reservat ions, and  
instal lat ions, inc lud ing  t h e  use o r  renta l  o f  these faci l i t ies b y  c iv ic ,  
community, veterans, and o the r  nonpro f i t  pub l ic  organizat ions a n d  
groups;20 

T h e  establishment o f  tolerance o r  regu la tory  o r  action levels by t h e  
D i rec tor  o f  Health f o r  purposes o f  the  state Food, Drugs,  and  
Cosmetics law; 

Gubernator ia l  command o f  t h e  state militia;" 

Disaster re l ie f  implementation by t h e  D i rec tor  o f  c i v i l  defense;" 

Gubernator ia l  requirements f o r  c i v i l  defense emergency per iods 
(wh ich  may be  establ ished i n  advance o f  emergencies and have 
e f fec t  on l y  d u r i n g  those e m e r g e n ~ i e s ) ; ' ~  and 

Procedural ru les f o r  adminis t rat ive fo r fe i t u re  proceedings under  t h e  
Penal Code by "prosecutors",  which includes t h e  A t to rney  
General. zs 

A t r o u b l i n g  aspect o f  t h i s  t y p e  o f  car te  blanche exemption o f  agency 
rulemaking a u t h o r i t y  f rom t h e  HAPA is t h a t  i t  l i te ra l l y  subjects t h e  pub l i c  t o  
possible regulat ion by whim wi thout  any t y p e  o f  not ice a t  a l l .  Not on ly  a r e  
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the  agency ru ies exempt f rom t h e  notice, pub l ic  hear ing and wai t ing per iod  
requirements o f  t h e  HAPA, t h e  ones which are the  most burdensome, b u t  t hey  
also are  not  requ i red  t o  be  i n  t h e  same format as o the r  agency ru les,  need 
not  be approved b y  t h e  Governor,  and are  not even requ i red  t o  be  f i l ed  a t  
t h e  Of f ice of t h e  Lieutenant Governor  along w i th  t h e  o the r  ru les.  Even 
emergency rules exempted f rom t h e  HAPA not ice and hear ing  requirements 
have t o  be  approved and placed on f i le .  Accordingly,  t h e  pract ica l  resu l t  of 
t h i s  d i f ference i n  t reatment  is t h a t  emergency rules be ing  adopted t o  requ i re  
inoculations t o  p reven t  a pub l ic  health epidemic are now subject t o  s t r i c te r  
contro ls  than rules regu la t ing  t h e  renta l  of National Guard  armories t o  
community athlet ic leagues. 

The  Legislature may wish t o  consider l imi t ing complete rulemaking 
exemptions f rom t h e  HAPA t o  exemptions f rom t h e  notice, pub l i c  hearing, and 
wai t ing per iod  requirements. Th i s  would maintain t h e  ab i l i t y  of agencies t o  
react q u i c k l y  whi le ensu r ing  an element of pub l ic  access and information 
which a t  p resent  does not  necessari ly ex is t  w i th  respect t o  ru les  implementing 
these laws. 

Implications f o r  State Admin is t ra t i ve  Registers o r  Codes 

T h e  purpose of t h i s  chapter  is t o  p rov ide  an overv iew o f  t h e  procedures 
fol lowed--and t h e  burdens faced- -by  agencies i n  adopt ing ru les .  A danger  
inherent  i n  p lac ing too many burdens upon t h e  rulemaking process, t he reby  
making i t  slower and more cumbersome, is t ha t  it increases t h e  incent ive f o r  
agencies. t o  sk ip  t h e  rulemaking process en t i re ly  and e i t he r  regulate t h e  
pub l ic  w i thout  t h e  benef i t  of w r i t t en  rules, o r  change t h e i r  rulemaking 
proposals i n to  "housekeeping" b i l l s  in t roduced d u r i n g  each legislat ive session. 
T h e  legislat ive process is potent ia l ly  less cumbersome than t h e  ru lemaking 
process, and subject t o  s h o r t  t ime deadlines, thereby  al lowing t h e  agencies, 
a t  least i n  t h e  sho r t  run ,  t o  get  what  t hey  want w i th  less e f f o r t .  

I n  t h e  long run ,  however, t h i s  wi l l  create more problems f o r  t h e  
Legislature, because, un l i ke  rulemaking, the  agencies wi l l  not  be  able t o  
modify t h e  legislation t h r o u g h  ru lemaking (which can occur  a t  any  t ime o f  
year) ,  and wi l l  instead have t o  come back i n  subsequent legislat ive sessions 
w i th  addit ional legislation t o  modi fy  ear l ier  enactments. T h i s  should be  o f  
concern t o  t h e  Legis lature which already faces large numbers of proposed 
measures each year .  

Accordingly ,  any  proposal f o r  a state adminis t rat ive code o r  reg is te r  
must not  on ly  consider t h e  benef i ts  o f  pub l ic  information which may f low f rom 
i t ,  b u t  should also be  designed t o  minimize t h e  burdens upon t h e  ru lemaking 
process i n  o r d e r  t o  p reven t  resul ts  which ul t imately a re  sel f -defeat ing.  



Chapter  3 

ADMINISTRATIVE CODES 

T h e  conce t of an adminis t rat ive code is v e r y  simple--the compilation of 4 . .  a governments  admtn~s t ra t i ve  agency rules i n  a single publ icat ion, which is 
maintained, organized, and produced b y  a single agency o r  en t i t y .  An 
administrat ive code is t o  adminis t rat ive agency rules what a s ta tu to ry  code is 
f o r  t h e  legtslat ively enacted laws o f  t h a t  government.  The  federal  
government and v i r t u a l l y  al l  state governments have (at least t o  some degree) 
codif ied and publ ished t h e i r  leg is lat ive ly  enacted laws. T h e  federal  
government and a major i ty  o f  states have also codif ied t h e i r  adminis t rat ive 
agency ru les ,  Th i s  chapter  discusses: 

(1) The  code pub l i sh ing  process f rom t h e  standpoint  o f  Hawaii's 
experience i n  p roduc ing  t h e  Hawaii Revised Statutes fa  process 
which is substant ia l ly  ident ical  t o  t h e  process which would l i ke ly  be  
used t o  pub l ish  a state adminis t rat ive code); 

( 2 )  T h e  contents and product ion  of adminis t rat ive codes in  o the r  
jur isd ic t ions;  

(3) The  state o f  organizat ion o f  adminis t rat ive rules i n  Hawaii and t h e  
obstacles remaining t o  codif icat ion; and 

(4 )  Some considerations f o r  an adminis t rat ive code 

Par t  I. Code Pub l ish ing  i n  Hawai i - - the S ta tu to ry  Analogy 

Operationally, t h e  work  invo lved i n  t h e  publ icat ion o f  a state 
administrat ive code would not  be  expected t o  d i f f e r  s ign i f i can t ly  f rom t h e  
publ icat ion of t h e  statutes enacted b y  t h e  Legislature. I n  Hawaii, statutes 
are publ ished i n  two separate publ icat ions, t h e  Session Laws o f  Hawaii, and 
the  Hawaii Revised Statutes. 

Session Laws o f  Hawaii 

Each year,  t h e  iaws enacted by t h e  Hawaii State Legis lature are  
publ ished i n  t h e  Session Laws o f  Hawaii f o r  t h a t  year .  T h e  Session Laws are  
an of f ic ia l  publ icat ion i n  chronological o r d e r  o f  t h e  enactments o f  each 
legislat ive session, t he reby  making those Acts pub l ic .  Except  f o r  cer ta in  
ed i t ing  changes made by t h e  Revisor of Statutes (who is responsible f o r  
pub l ish ing  t h e  Session Laws as well as t h e  Hawaii Revised Statutes), t h e  
Session Laws are, f o r  t h e  most par t ,  a publ icat ion of t h e  laws i n  t h e  fo rm 
enacted b y  t h e  Legislature. '  T h e  Session Laws, taken col lect ively,  represent  
a l l  o f  t h e  laws enacted i n  Hawai i - -before statehood and since. Accordingly,  
t h e  Session Laws are  a v e r y  important  publ icat ion because t h e y  are t h e  on ly  
publ ished source o f  a number o f  laws, such as t h e  budge t  acts, which are  
not  appropr iate ly  inc luded i n  t h e  Hawaii Revised Statutes. 

T h e  chronological organizat ion o f  t h e  Session Laws ref lects  t h e  o r d e r  i n  
which t h e  enactments were approved,  o r  allowed t o  take  effect,  by t h e  
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Governor .  T h e  use of a volume o f  t h e  Session i a w s  b y  someone attempting t o  
research al l  o f  t h e  State's laws on a pa r t i cu la r  subject could be  d i f f i cu l t  
because: 

(1) T h e  Session Laws are  ar ranged chronological ly ra ther  than b y  
subject (a l though a general subject index is inc luded);  and 

(2)  T h e  contents of a volume contain on ly  t h e  enactments o f  a 
pa r t i cu la r  year .  

Nevertheless, t h e  Session Laws are a valuable tool i n  researching t h e  most 
recent changes to, o r  t h e  h is tor ica l  development of ,  pa r t i cu la r  laws. 

Hawaii Revised Statutes 

B y  comparison, a separate publ icat ion, t h e  Hawaii Revised Statutes 
(HRS), t h e  state s ta tu to ry  code, is a collection o f  t h e  general and permanent 
statutes of t h e  State.2 T h e  HRS, which was publ ished i n  1968, is t h e  latest 
o f  a series o f  publ ished s ta tu to ry  codes dat ing  back t o  t h e  last cen tu ry .  The  
HRS and i t s  predecessors, t h e  various compilations o f  t h e  Revised Laws of 
Hawaii, re f lec t  t h e  laws o f  t h e  State which were i n  e f fec t  a t  t h e  t ime o f  
publ icat ion, and  are organized according t o  b road general subject areas. 
Th is  organizat ion b y  subject area makes it easier t o  conduct  research on 
general laws t h r o u g h  t h e  HRS. 

Pr io r  to 1959, Hawaii d i d  not  have a Revisor o f  Statutes. Temporary 
s ta tu to ry  rev is ion commissions were convened eve ry  ten  years t o  determine 
how t h e  prev ious  edi t ion of t h e  Revised Laws o f  Hawaii needed t o  be  changed 
t o  ref lect  laws enacted d u r i n g  t h e  i n te rven ing  per iod .  Because the re  were no 
supplements p r i o r  t o  1959, users o f  t h e  code had t o  use t h e  most recent  
codif icat ion along w i t h  all subsequent Session Law publ icat ions.  I n  o ther  
words, f i v e  years a f te r  a publ ished code edit ion, a user  would have t o  check 
f i v e  separate Session Laws f o r  amendments. 

T h e  Legis lature p rov ided  f o r  permanent s ta tu to ry  rev is ion i n  1959 by 
p r o v i d i n g  f o r  a Revisor o f  Statutes charged w i th  t h e  responsib i l i ty  o f  
pub l i sh ing  and updat ing  t h e  state s ta tu to ry  code on a regu lar  basis. 
Beginning i n  1959, t h e  Revisor o f  Statutes laid t h e  g roundwork  fo r ,  and 
organized t h e  HRS, which was formal ly  enacted i n  1968. While t h e  of f ice o f  
t h e  Revisor o f  Statutes was t r a n s f e r r e d  f rom t h e  Jud ic ia ry  i n  1977 and 
merged w i t h  t h e  Legislat ive Reference B u r e a u , V h e  w o r k  o f  t h e  Revisor o f  
Statutes cont inued u n i n t e r r u p t e d  and unabated. I n  t h e  twen ty  years since 
t h e  enactment o f  t h e  HRS, t h e  Legis lature has no t  had t o  enact any  
subsequent codif icat ions o f  t h e  s ta tu to ry  law. With a couple o f  exceptions,' 
t h e  Revisor has publ ished a cumulat ive supplement ( inc luded as a pocket p a r t  
a t  t h e  end of each bound volume) each year,  and i n  1976 and 1985, publ ished 
complete sets o f  "replacement volumes" which merged t h e  material contained i n  
t h e  cumulat ive supplements w i t h  t h e  prev ious edi t ion o f  t h e  bound volumes. 

Today, t h e  HRS consists of 12 bound volumes (1985 replacement set), a 
pocket  p a r t  cumulat ive supplement t o  each volume conta in ing changes enacted 
b y  t h e  Legis lature f rom 1986 t o  1988, a special pamphlet f o r  t h e  newly 
recodif ied insurance laws, and a 1987 index volume. T h e  cost t o  a person o f  
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a complete set is $186, p lus  t h e  cost af a new supplement each year .  T h e  
1988 supplement sold f o r  528. Government agencies general ly receive sets o f  
t h e  HRS and t h e  supplements f r e e  o f  charge. A p r i v a t e  legal pub l i sh ing  
company i s  also sel l ing i t s  own publ ished vers ion of t h e  Hawaii Revised 
Statutes f o r  $795, which does no t  inc lude t h e  cost o f  supplements. 

The  classif ication of t h e  material i n  the  HRS div ides t h e  statutes in to  38 
" t i t les"  o r  b road subject areas. Some o f  these subject areas inc lude "County  
Organizat ion and Administrat ion",  "Taxat ion",  "Planning and Economic 
Development", "Trade Regulation and Practice", and t h e  "Hawaii Penal Code". 
The  e n t i r e  s ta tu to ry  scheme is p resen t l y  d iv ided i n to  853 chapters, pa r t s  o f  
which are  inc luded i n  each t i t l e .  For  instance, "County  Organizat ion and 
Administrat ion" c u r r e n t l y  includes chapters 46 t o  70, whi le "Taxat ion" 
includes chapters 231 t o  255. Chapters, i n  t u r n ,  consist  o f  sections. The re  
is no l imi t  t o  t h e  number o f  sections which may be  contained w i th in  a 
chapter .  Some chapters consist  o f  on l y  one sect ion. Others  may consist  o f  
dozens o r  even hundreds .  In t h e  longer chapters, g roup ings  o f  sections may 
b e  organized in to par ts ,  subparts,  o r  undesignated subdiv is ions.  Sections o f  
t h e  HRS are designated and  c i ted  by indicat ing t h e  numbers o f  t h e  chapter  
and t h e  section w i th in  tha t  chapter .  For example, a reference t o  section 
231-1 refers t o  t h e  f i r s t  section i n  chapter  231 (which deals w i t h  tax  
adminis t rat ion) .  Because the re  is on ly  one chapter  231, and on l y  one section 
1 w i th in  chapter  231, t h e  section number is unique--as is eve ry  o the r  section 
w i th in  t h e  HRS, and  can be  located v e r y  easily if t h e  appropr ia te  chapter  and  
section number are  prov ided.  B y  t h e  same token, a mere reference t o  
"section 1" i s  inherent ly  ambiguous, as t h e r e  are  hundreds  of chapters 
conta in ing a "section 1".  

The  transformation o f  t h e  legislat ive enactments as t h e y  appear i n  t h e  
Session Laws of Hawaii e ,  in t h e  fo rm enacted by t h e  Legis lature 
conta in ing brackets, underscor ing,  and p re fa to ry  language, and ar ranged i n  
pu re l y  chronological o rde r )  t o  t h e  way they  appear i n  t h e  HRS supplements 
i . . ,  " f ina l "  language, merged in to  t h e  ex is t ing  body o f  law, a r ranged by 
subject matter) i s  en t i re ly  t h e  work  o f  t h e  Revisor o f  Statutes. 

While t h e  computerizat ion o f  legislat ive b i l l  d r a f t i n g  funct ions i n  recent  
years has aided t h e  product ion  of t h e  Session Laws, i t  is o f  f a r  less help i n  
p roduc ing  t h e  HRS supplements. T h e  data i n  t h e  Legislature's computer 
system are i n  t h e  fo rm used t o  pub l i sh  t h e  enactments i n  t h e  Session Laws. 
T h e  transformation in to  t h e  supplements, however, ref lects extensive edi tor ia l  
w o r k .  

The  Revisor o f  Statutes prepares an extensive manuscr ipt  in tegra t ing  t h e  
new enactments o f  general and permanent laws w i th  material a l ready contained 
i n  t h e  supplements. The  p re fa to ry  language as well as t h e  underscor ing  
indicat ing t h e  added material must be  removed, along w i th  t h e  language be ing  
deleted. I n  p repa r ing  t h e  supplements and replacement volumes, t h e  Revisor 
is authorized t o  make var ious changes i n  acts incorporated i n  t h e  supplements 
and replacement volumes as are  necessary t o  conform t h e  s t y le  w i t h  t h a t  o f  
t h e  last revision o f  t h e  laws, as long as t h e  sense, meaning, o r  e f fec t  o f  any  
act  are not  a l tered.  
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T h e  mat ter  set f o r t h  i n  t h e  supplements and replacement volumes as 
pub l ished b y  t h e  Revisor are, b y  law, prima facie evidence o f  t h e  law. '  

Addi t ional  funct ions undertaken b y  t h e  Revisor i n  p repa r ing  t h e  
manuscr ip t  include: 

(1) Preparat ion and inser t ion o f  annotations re f lec t ing  c o u r t  decisions 
and A t to rney  General Opinions i n te rp re t i ng  o r  app ly ing  statutes; 

(2) T h e  preparat ion o f  a wide va r ie t y  o f  notes ref lect ing,  among o the r  
t h ings :  

( A )  Cross references t o  o ther  statutes o r  uncodi f ied prov is ions of 
enactments such as ef fect ive dates o r  t rans i t ion  provisions; 

(B )  Indicat ion o f  references t o  repealed prov is ions o r  o the r  
inaccuracies; 

(C )  Source notes re f lec t ing  t h e  enactments wh ich  amended t h e  
s ta tu to ry  section; and 

(D)  T h e  por t ions  of ex is t ing  prov is ions affected by t h e  most recent  
enactments; 

(3) Determining t h e  ef fect  o f  mul t ip le amendments upon t h e  same 
provis ion;  and 

(4) Determin ing entr ies which need t o  be added t o  o r  deleted f rom t h e  
ex i s t i ng  index t o  ref lect  t h e  new enactments. 

For  purposes o f  qua l i t y  control ,  extensive checkl is ts  o f  al l  edi tor ial  
funct ions are  used, and, i n  t h e  most t ime consuming aspect of t h e  process, 
all compiled material is reviewed against t h e  checkl is t  b y  several d i f f e ren t  
s ta f f  members. Th i s  involves each person reading t h r o u g h  hundreds  o f  pages 
o f  material, word  b y  word, checking f o r  eve ry th ing  f rom incor rec t  references 
t o  improper spel l ing.  When t h e  manuscr ipt  preparat ion and  ver i f icat ion is 
completed, t h e  Bureau's  computer database is updated t o  ref lect  changes 
shown in t h e  manuscr ipt .  T h e  material t o  be  inc luded i n  t h e  supplement is 
p r i n t e d  o u t  on an of f ice p r i n t e r  and checked against t h e  manuscr ipt  t o  ensure 
t h a t  material has not  been dropped inadver ten t ly .  When ver i f icat ion is 
completed, computer tapes are  prepared, and sent t o  t h e  p r i n t e r  contracted 
by t h e  Revisor.  While t h e  p r i n t i n g  o f  t h e  Session Laws and t h e  HRS is 
exempt f rom pub l ic  cont rac t  requ i  rements, t h e  Revisor normal ly solicits b ids  
f rom qual i f ied pub l ishers  as a means o f  promot ing competit ion and reducing 
costs. I n  o r d e r  t o  b e  qual i f ied, t h e  contractor  must  have computer equipment 
which is compatible w i t h  t h e  Bureau's  i n  o r d e r  t h a t  t h e  photocomposition and  
p r i n t i n g  can be  accomplished d i rec t l y  f rom t h e  Bureau's computer tapes. 

When t h e  photocomposition work  is completed, t h e  p r i n t e r  produces page 
proofs  o f  what  t h e  completed supplement pages wi l l  look l i ke  if accepted by 
t h e  Revisor .  These page proofs (sometimes re fe r red  t o  as "gal leys") are then 
proof read word  f o r  word, punctuat ion mark  f o r  punctuat ion mark, against t h e  
or ig ina l  manuscr ipt  f o r  accuracy. Th i s  proofreading operat ion is considerably 
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more extensive and complicated than t h e  l imited "spel l  check' '  funct ions now 
available on some computer systems. I n  addit ion t o  checking f o r  cor rec t  
spell ing, i t  i s  also necessary t o  check f o r  cor rec t  punctuat ion, spacing, 
indentat ion (e.g. ,  blocked versus paragraph sty le) ,  boldfacing, t y p e  size, 
and fon t - -a l l  of which is beyond t h e  capacity o f  of f ice equipment available f o r  
t h e  general market.  

A f t e r  e r ro rs  a re  discovered, material is r e t u r n e d  t o  t h e  p r i n t e r  f o r  
correct ion--as of ten as necessary. Mul t ip le correct ion cycles usual ly  ar ise 
when l ines are sh i f ted  f rom one page t o  t h e  n e x t - - f o r  example, if a paragraph 
o r  note d i d  not  appear i n  t h e  page proof ,  adding i t  i n  would requ i re  some o f  
t h e  material on t h e  page (which is f requen t l y  packed densely) t o  s h i f t  t o  t h e  
nex t  page. This  can produce a r i pp le  ef fect  of s h i f t i n g  material over  a series 
o f  many pages. I n  any s i tuat ion such as this,  it is imperat ive tha t  all l ines 
on each o f  t h e  affected pages be  checked t o  ensure t h a t  no th ing  was dropped 
accidental ly b y  t h e  computerized p r i n te r ,  pa r t i cu la r l y  a t  t h e  t o p  o r  bottom o f  
a page. Once a l l  page proofs  a re  accepted, t h e  material can be pr in ted ,  
wrapped, and shipped t o  Hawaii. 

D is t r ibu t ion  of t h e  Session Laws and Hawaii Revised Statutes is handled 
b y  t h e  Lieutenant G ~ v e r n o r . ~  Over  t h e  years, t h i s  arrangement has 
general ly worked well because t h e  Lieutenant Governor 's  of f ice has t h e  
necessary storage space (used, among o ther  th ings,  f o r  elections equipment) 
which t h e  Bureau does not  have. T h e  Lieutenant Governor  is author ized t o  
p rov ide  f r e e  copies o f  t h e  materials t o  government agencies and, t o  date, 
general ly  has done so. I n  se t t ing  t h e  p r i ce  charged t o  p r i v a t e  users, t h e  
Lieutenant Governor has general ly  charged an amount which would cover  t h e  
p r i n t i n g  costs f o r  al l copies. A l l  money received is t u r n e d  over  t o  t h e  
general f u n d .  

I n  addit ion t o  t h e  p r i n t e d  statutes, t h e  complete tex t ,  and al l  
annotations t o  the  HRS are  avi lable t o  t h e  pub l ic  on a searchable database as 
p a r t  o f  t h e  Bureau's "HO'IKE" computerized information re t r ieva l  system. 

Ef fect ive October 1, 1988, t h e  Bureau, pu rsuan t  t o  approval  f rom t h e  
Senate President a n d  Speaker of t h e  House o f  Representatives, entered i n to  a 
cont rac t  w i th  a p r i v a t e  vendor  who is sel l ing t h e  data f rom t h e  Bureau's  
database f o r  the  Hawaii Revised Statutes on " f loppy"  disks, along w i t h  t h e  
vendor 's  own software which allows t h e  material t o  be  searched. T h e  State o f  
Hawaii wi l l  receive 10% of  t h e  gross receipts f rom t h e  sale. 

I n  an informal s u r v e y  o f  law f i rms i n  t h e  C i t y  and  County  o f  Honolulu 
d u r i n g  t h e  summer o f  1987, t h e  Bureau found t h a t  ove r  200 p r i v a t e  f i rms  
were p lann ing  t o  obta in computers, and  were in terested i n  t h e  prospect  o f  
hav ing  t h e  statutes on  a searchable database. T h e  e f fo r t s  o f  t h e  vendor  
under  t h e  October cont rac t  w i l l  p rov ide  a good indicat ion of t h e  t y p e  o f  
market which exists f o r  t h e  sale o f  computer searchable databases, as d i s t i n c t  
f rom p r i n t e d  material, and could have some bear ing  upon t h e  approach taken 
in  pub l ish ing  a state adminis t rat ive code. 



A D M I N I S T R A T I V E  C O D E S  

Par t  I I .  Admin is t ra t i ve  Codes i n  O the r  Jur isd ic t ions  

H.R.  No. 9 d i rec ts  t h e  Bureau t o  s tudy  t h e  feasib i l i ty  o f  pub l ish ing  a 
code of state adminis t rat ive agency ru les " l i ke  t h e  Code of Federal 
Regulations" which is pub l ished b y  t h e  Un i ted  States government.  F o r t y  
states, t h e  D is t r i c t  o f  Columbia, and Guam, i n  addi t ion t o  t h e  Uni ted States, 
produce some vers ion o f  an adminis t rat ive code. 

The  data contained i n  t h i s  p a r t  were obta ined f rom t h e  1987 
Adminis t rat ive Codes and Registers State and  Federal Su rvey  publ ished by 
t h e  Adminis t rat ive Codes and Registers Committee/Section o f  t h e  National 
Association of Secretaries of State (NASS Survey ) .  T h e  su rvey  was 
publ ished i n  Ju ly ,  1988, and ref lects t h e  var ious codes as they  existed i n  late 
1987 when t h e  information was collected. The  information i n  t ha t  su rvey  
re lat ing t o  adminis t rat ive codes (which is a r ranged b y  state i n  t h e  or ig inal )  
has been reorganized in to  a subject area arrangement t o  fac i l i ta te 
comparisons, and is general ly  contained i n  cha r t s  1 t o  6 i n  t h i s  p a r t .  T h e  
symbol "N/R3' indicates t h a t  t h e  jur isd ic t ion d i d  not  respond t o  t h e  request 
f o r  information concerning t h e  par t i cu la r  item. 

C h a r t  1 shows t h e  agencies i n  t h e  respect ive jur isd ic t ions which are 
responsible f o r  pub l i sh ing  t h e  adminis t rat ive codes. The  Uni ted States Code 
o f  Federal Regulations (C.  F .  R . )  is pub l ished b y  t h e  Of f ice of t h e  Federal 
Register (an of f ice w i th in  t h e  National Archives) ,  and is d i s t r i bu ted  b y  t h e  
Uni ted States Government P r in t i ng  Off ice. Adminis t rat ive codes i n  t h e  o the r  
jur isd ic t ions were pub l ished b y  a va r i e t y  o f  agencies. I n  18 jur isd ic t ions,  
t h e  agency responsible f o r  publ icat ion was t h e  Secretary o f  State o r  
Lieutenant Governor .  For  purposes of comparison t o  Hawaii, responses 
indicat ing e i ther  of these agencies were combined because t h e  Lieutenant 
Governor  o f  Hawaii is legal ly designated as t h e  Secretary of State f o r  
intergovernmental a f fa i rs .  

State adminis t rat ive codes are publ ished b y  var ious legislat ive agencies 
i n  15 jur isd ic t ions,  and i n  7 b y  adminis t rat ive agencies (o ther  than t h e  
Secretary o f  State o r  Lieutenant Governor)  inc lud ing  t h e  Of f ice o f  t h e  
Governor,  t h e  State L ib ra ry ,  and t h e  Department o f  Adminis t rat ion.  T h e  
Regulations o f  Connect icut  State Agencies is pub l ished b y  an agency o f  t h a t  
state's Jud i c ia ry .  I n  New Hampshire, t h e  adminis t rat ive code appears t o  be  a 
p u r e l y  p r i v a t e  publ icat ion w i th  l i t t l e  o r  no state involvement.  

The  cont ras t  between New Hampshire's p r i v a t e l y  publ ished state 
adminis t rat ive code and those o f  t h e  o the r  ju r isd ic t ions  is not  as s ta rk  as a 
superf ic ia l  comparison m igh t  indicate. T o  beg in  with, unless all manuscr ipt  
preparat ion,  checking o f  material, photocomposition, p r i n t i ng ,  and proof ing  
are  done in-house, t hen  some p a r t  of t h e  process needs t o  be  contracted o u t  
t o  a p r i v a t e  e n t i t y .  For example, as discussed i n  p a r t  I, whi le all 
preparat ion w o r k  on t h e  Hawaii Revised Statutes, i nc lud ing  t h e  e n t r y  o f  al l  
data onto computer tapes, is handled b y  t h e  Legislat ive Reference Bureau i n -  
house, t h e  photocomposition, p r i n t i ng ,  and  i f  necessary, b ind ing  work  is 
contracted t o  p r i v a t e  p r i n t e r s .  F u r t h e r  along t h e  spectrum, t h e  jur isd ic t ion 
could cont rac t  f o r  most o f  t h e  work,  inc lud ing  t h e  manuscr ipt  preparat ion and 
arrangement, t o  be handled by a p r i va te  cont rac tor .  Eleven jur isd ic t ions 
appear t o  have substant ial  involvement on t h e  p a r t  o f  p r i v a t e  contractors as 
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evidenced b y  t h e  fac t  t h a t  t h e  completed publ icat ions are  d i s t r i bu ted  b y  
p r i v a t e  pub l i sh ing  companies ra the r  than government agencies. Accordingly ,  
whi le t h e  adminis t rat ive codes in those jur isd ic t ions are  apparent ly  considered 
t o  be  publ icat ions o f  a designated government agency, persons seeking t o  
obtain copies of those codes a r e  i ns t ruc ted  t o  purchase them d i rec t l y  f rom t h e  
p r i v a t e  e n t i t y .  

C h a r t  2 p rov ides  cer ta in information re lat ing t o  t h e  publ icat ion o f  t h e  
codes inc lud ing  t h e  f requency  of p r i n t i ng ,  t h e  number of sets p r i n ted ,  and 
t h e  number of pay ing  and f r e e  subscr ibers.  The  number o f  sets tha t  need t o  
be  p r i n t e d  is an important  considerat ion when determin ing t h e  feasib i l i ty  o f  
pub l i sh ing  a code because, general ly  speaking, t h e  more copies pr in ted ,  t h e  
lower t h e  cost p e r  cop While cer ta in costs such as paper may increase w i t h  
t h e  need--al thoug + even these costs can be  reduced t h r o u g h  b u l k  purchases, 
many of t h e  p r i n t i n g  related costs a re  f i xed .  These f i x e d  costs inc lude t h e  
cost o f  embedding t h e  photocomposit ion codes t o  contro l  t h e  computers which 
ar range and set t h e  material f o r  each page t o  be p r i n ted ,  t h e  making o f  any  
necessary p r i n t i n g  plates, and t h e  labor  f o r  a l te r ing  t h e  presses t o  handle 
t h e  pa r t i cu la r  p r i n t  r u n .  The  cost o f  these f i xed  expenses is general ly t h e  
same regardless of t h e  number of copies p r i n ted .  Accordingly ,  t h e  cost p e r  
copy, u p  t o  a cer ta in point,  is reduced if those f i x e d  costs can be  spread 
ove r  a greater  number of copies p r i n ted .  

Not al l  jur isd ic t ions responded t o  t h e  quest ions re lat ing t o  t h e  number o f  
sets p r i n t e d  i n  t h e  last complete publ icat ion, o r  t h e  number o f  subscr ibers.  
If an answer was no t  g i ven  w i t h  respect t o  t h e  number o f  sets p r in ted ,  an 
attempt was made t o  estimate th i s  b y  to ta l l ing  t h e  number o f  pa id  and f r e e  
subscr ibers .  

Anyone famil iar w i th  t h e  Code o f  Federal Regulations is aware tha t  i t  is 
a large publ icat ion.  Al l  175 sof t -covered volumes are rep r in ted  each year  
w i t h  amendments merged in. T h e  C . F . R .  has over  5,000 subscribers, w i t h  
rough ly  two - th i rds  o f  them pay ing  and  one - th i rd  o f  them f ree .  It is no t  
clear whether  al l  of these subscr ipt ions are  f o r  complete se ts - -bu t  t h a t  would 
appear t o  b e  reasonable, g iven t h e  fac t  t ha t  t h e  C.F .R.  is d i s t r i bu ted  among 
many l ibrar ies nat ionwide. Assuming t h i s  is t rue ,  t h e  volume of state code 
publ icat ions is a good deal smaller. Among t h e  36 ju r isd ic t ions  f rom which 
tota ls  could be  ascertained o r  approximated," 17 p r i n t e d  fewer than 500 
complete sets o f  t h e i r  adminis t rat ive code, 12 p r i n t e d  500 t o  1,000, and 8 
p r i n t e d  ove r  1,000 sets. Alabama p r i n t e d  t h e  fewest sets o f  any  
jur isd ic t ion--50.  With one possible exception, no ju r isd ic t ion  p r i n t e d  more 
than 2,000 complete sets. Cal i forn ia indicated tha t  it has over  41,600 
subscr ibers,  b u t  it is almost inconceivable tha t  al l have purchased complete 
sets. As long as it is possible t o  purchase selected volumes o r  por t ions o f  
t h e  code, it would stand t o  reason t h a t  states hav ing  la rger  codes ( inc lud ing  
Cal i forn ia)  would have a smaller percentage o f  subscr ibers purchas ing  t h e  
en t i re  code. Another  large jur isd ic t ion,  t h e  state o f  New York,  repor ted  
subscr ipt ions f o r  390 complete sets and 8,500 par t ia l  sets, a ra t io  o f  j us t  
under  21.8 par t ia l  sets f o r  each f u l l  set.  Assuming t h a t  same rat io  appl ied i n  
Cal i fornia, 1,825 of t h a t  state's subscr ipt ions would be  f o r  f u l l  sets and t h e  
remaining 39,775 would be  f o r  par t ia l  sets. On t h e  o the r  hand, g iven t h e  
much cheaper cost o f  a set, (as compared t o  New Y o r k l  t h e  number o f  
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complete sets pub l ished b y  Cal i fornia may be  h ighe r .  T o  t h e  ex ten t  t h i s  is 
t rue ,  Cal i fornia is i n  a d i f f e ren t  league when compared t o  t h e  o the r  states. 

C h a r t  3 contains information re la t ing  t o  cost, format, and supplements. 
T h e  C.F.R.  costs $595 f o r  t h e  paperbound format and $185 f o r  microf iche. 
These would be  annual costs, as t h e  code is republ ished i n  i t s  en t i re t y  eve ry  
year .  The  Federal Register is re fe r red  t o  as t h e  "supplement" t o  t h e  
C . F . R . - - b u t  t h i s  is on l y  t r u e  t o  t h e  ex ten t  t h a t  t h e  Session Laws of Hawaii 
can be  seen as a "supplement" t o  t h e  HRS. C u r r e n t  information is prov ided,  
b u t  it is not  a supplement i n  t h e  t r u e  sense which is a r ranged i n  a manner 
which paral lels t h e  main body o f  t h e  code. A convent ional supplement is not  
needed f o r  t h e  C .  F. R .  because o f  t h e  annual republ icat ion schedule. 

Of  t h e  35 o the r  ju r isd ic t ions  which answered t h e  question, near ly  ha l f - -  
17, charge less than  $250 f o r  a complete code. Eleven charged f rom $250 t o  
$500. A t  h ighe r  levels: t h ree  charged f rom $501 t o  $750; two charged f rom 
$751 t o  $1,000; and t w o  charged over  $1,000. T h e  lowest cost jur isd ic t ions 
were Nor th  Carolina wh ich  charges $40 f o r  a microf iche set ( t he  on ly  format 
i n  which a complete set can b e  obtained),  and Kansas, which charges $50 f o r  
a 4-volume set. New Y o r k  (one of t h e  states indicat ing d i s t r i bu t i on  b y  a 
p r i v a t e  pub l isher )  was t h e  most expensive jur isd ic t ion,  cha rg ing  $2,000 f o r  a 
52-volume set.  B y  comparison, Cal i fornia charges $585 f o r  a 60-volume set. 

T h e  format used f o r  t h e  codes general ly  d iv ides along t h e  lines o f  loose- 
leaf as opposed t o  bound  (e i ther  hardbound o r  paperbound).  Twenty-e igh t  
jur isd ic t ions have chosen t o  pub l ish  i n  a looseleaf format,  10 in bound  form. 
Vermont ind icated publ icat ion i n  bo th  forms, whi le t h ree  jur isd ic t ions 
indicated o ther  means. T h e  looseleaf format d i f f e rs  f rom t h e  bound format 
(which most people associate w i t h  t h e  publ icat ion o f  books i n  e i ther  
"hardback"  o r  "paperback") i n  t h a t  t h e  pages are no t  g lued or sewn 
together .  Instead, t h e y  are  l i te ra l l y  a collection of loose pages i n  some t y p e  
of b inder ,  t he reby  al lowing ind iv idua l  pages t o  be  removed o r  inser ted .  

The  publ icat ion i n  a bound format is usual ly  an indicat ion tha t  t h e  
supplement is cumulat ive--simi lar t o  t h e  supplemental "pocket par ts"  a t  t h e  
back o f  each volume o f  t h e  HRS--which means t h a t  i t  is replaced i n  i t s  
en t i re t y  each year,  and ref lects  all t h e  changes made i n  t h e  i n te rven ing  
per iod  since t h e  most recent  publ icat ion o f  t h e  main volume. 

The  looseleaf format  does no t  requ i re  t h e  supplement t o  be  kep t  separate 
f rom t h e  main volume. Because t h e  pages o f  t h e  main collection are loose, 
t h e  new pages re f lec t ing  recent  changes can be  inser ted and obsolete pages 
removed. Consequently,  al l  material, inc lud ing  t h e  material most recent ly  
publ ished, is together  i n  one place, w i t h  obsolete material removed--assuming 
t h e  f i l i ng  has been done co r rec t l y .  
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The  f requency  o f  supplementation varies w i th  t h e  most popu lar  in tervals  
being month ly  [a l l  looseleaf) o r  annual ly (general ly,  b u t  not  always, bound) .  
The  d i s t r i bu t i on  is as  fol lows: 

More f requent  than month ly  3 

Month ly  13 

Less f requen t l y  t han  month ly  b u t  
more of ten than q u a r t e r l y  

Quar te r l y  4 

Less f requen t l y  than q u a r t e r l y  
b u t  more of ten than annual ly 4 

Annual ly  10 

Three states, Kentucky,  Massachusetts, and Utah have no source o f  
supplementation o the r  than t h e i r  state regis ters.  Kentucky  and Utah, 
however, l i ke  the  C.F .R. ,  republ ish the  en t i re  code each year .  

Char t  4 shows t h e  re lat ive sizes o f  t h e  adminis t rat ive codes, as well as 
information on the  contents. Compared t o  t h e  codes publ ished b y  any  o f  t h e  
o ther  jur isdict ions, t h e  Code of Federal Regulations, which had 109,500 pages 
as of 1987, is immense. The  contents are t h e  of f ic ia l  t e x t  o f  t h e  agency 
regulat ions, and emergency rules are  also included. The  s ta f f  o f  t h e  
pub l ish ing  agency also has the  au tho r i t y  t o  ed i t  t h e  material be ing  publ ished.  

The  great  major i ty  of jur isd ic t ions indicated tha t  t h e i r  codes contained 
less than 15,000 pages in a f u l l  set.  The  d i s t r i bu t i on  is as fol lows: 

Less than 5,000 pages 10 

5,001 t o  10,000 pages 15 

10,001 t o  15,000 pages 6 

Over  15,000 pages 4 

T h e  smallest codes were publ ished b y  Guam and Kansas, w i th  1,800 and 
2,443 pages respect ive ly .  The  largest  codes were publ ished b y  Cal i fornia and  
New York, each hav ing  approximately 40,000 pages. 

Nearly all jur isd ic t ions,  w i th  t h e  exceptions of Iowa, Louisiana, 
Nebraska, and Vermont,  ind icated tha t  t h e i r  codes const i tu ted t h e  of f ic ia l  t e x t  
o f  t h e  agency ru les.  Twenty-e igh t  jur isd ic t ions author ized t h e i r  pub l i sh ing  
agencies t o  ed i t  t h e  materials being publ ished, a l though t h r e e  specif ical ly 
indicated (what  is p robab ly  t h e  ru le  f o r  most jur isd ic t ions)  t h a t  t h e  ed i t i ng  
powers were l imited t o  such matters as s t y le  o r  format.  

A major i ty  o f  jur isd ic t ions--23--do not  inc lude emergency rules i n  t h e i r  
codes, whi le 16 do .  As indicated in  chapter  2, emergency ru les are  on l y  i n  
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ef fect  f o r  a specif ied durat ion,  and cannot be made permanent unless and 
un t i l  t h e  normal rulemaking procedures are fol lowed. Of t h e  16 jur isd ic t ions 
which inc lude them, several indicated tha t  they  are included on ly  i f  they  are  
i n  ef fect  on t h e  date a pa r t i cu la r  edit ion of t h e  code i s  publ ished.  Th i s  
reluctance t o  include emergency rules is understandable i n  l i g h t  o f  t h e i r  
re lat ive ly  sho r t  dura t ion .  For  example, a state hav ing  a time l imit  on 
emergency rules similar t o  Hawaii 's--120 days--could see t h e  rules inc luded 
w i th  one set o f  looseleaf amendment pages and removed one o r  two sets of 
changes la ter .  I f  t h e  supplementation is on an annual basis, t h e  rules could 
easily come in to  and go ou t  o f  ef fect  w i thout  ever being inc luded--or ,  i n  
o ther  cases, be  included and remain "on t h e  books" f o r  months a f te r  
exp i ra t ion .  

Char t  5 general ly compares t h e  use o f  computers b y  jur isd ic t ions i n  
p repa r ing  adminis t rat ive codes. T h i r t y  jur isd ic t ions indicate tha t  t hey  use 
computers, whi le n ine do not .  Those us ing  computers use a var ie ty  of 
computer systems and software. Of t h e  n ine which do not  use computers, 
Alaska and South Carolina were among those whose codes are d i s t r i bu ted  by 
p r i va te  companies ra ther  than state agencies--thereby indicat ing t h e  l ikel ihood 
o f  substant ial  involvement b y  p r i va te  ent i t ies, whi le Iowa and Louisiana 
specif ical ly re fe r red  t o  t h e  fact  t ha t  t hey  used p r i va te  pr in te rs ,  a l though t h e  
state handled d is t r ibu t ion .  

Despite t h e  large scale use of computers, on ly  16 jur isd ic t ions appear t o  
have progressed t o  t h e  po in t  o f  hav ing  searchable databases. Of  those 16, 
twelve do  not  allow pub l ic  access t o  t h e  databases. Twen ty - th ree  repor ted 
tha t  t h e y  d i d  not  have searchable databases, b u t  of those, two were p lann ing  
t o  develop them. There  is no searchable database f o r  t h e  C.F.R.  

C h a r t  6 compares t h e  avai lab i l i ty  o f  indexes ( ind ices) ,  and t h e  
arrangement of t h e  codes. The  C .F .R .  has an index which i s  prepared b y  
i t s  in-house staf f ,  and t h e  code is a r ranged according t o  subject matter, 
ra ther  than b y  agency. 

T h i r t y - s i x  jur isd ic t ions repor ted  hav ing  at least one index, whi le seven 
had none a t  a l l .  Of  t h e  seven, t h ree  are  i n  t h e  process o f  p repa r ing  
indexes. The  indexes were prepared b y  in-house staf f  i n  26 jur isd ic t ions,  
and b y  p r i v a t e  publ ishers i n  11.  Nine of those 11 jur isd ic t ions i n  which t h e  
indexes are  prepared b y  p r i v a t e  publ ishers are among t h e  jur isd ic t ions i n  
which d i s t r i bu t i on  is also handled b y  p r i va te  ent i t ies. T h e  o ther  two 
jur isd ic t ions who d i s t r i bu te  t h e  codes themselves b u t  have indexes prepared 
b y  publ ishers po in t  again t o  t h e  va r ie t y  of ways i n  which cer ta in  aspects o f  
state adminis t rat ive code publ icat ion can be  handled b y  p r i v a t e  ent i t ies even 
though contro l  i s  retained b y  t h e  government en t i t y .  

Codes are arranged b y  subject matter i n  14 jur isd ic t ions,  and b y  agency 
i n  t h e  remaining 28. To  t h e  ex ten t  t ha t  agency funct ions and  programs are 
d i s t i nc t l y  d i f fe ren t ,  organizat ion b y  agency is, i n  ef fect ,  not  v e r y  d i f f e ren t  
f rom organizat ion b y  subject.  I f ,  on t h e  o ther  hand, ju r isd ic t ion  ove r  a 
subject o r  program area i s  d iv ided among many agencies, and t h e  code 
arranged b y  agency, then ru les i n  a par t i cu la r  subject area may end u p  
being placed i n  v e r y  d i f f e ren t  p a r t s  o f  t h e  code. On t h e  o ther  hand, 
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ADMINISTRATIVE C O D E S  

agencies hav ing  widely v a r y i n g  responsibi l i t ies may have d i f f i c u l t y  keeping 
t r a c k  o f  al l  of t h e i r  rules i f  t hey  are spread over  a va r ie t y  o f  subject areas. 

I f  t h e r e  is any th ing  which can be concluded f rom t h i s  p a r t ,  i t  is simply 
tha t  whi le  there  may be cer ta in pa t te rns  o f  ac t i v i t y  o r  p rocedure  i n  state 
adminis t rat ive code publ icat ion, t h e r e  i s  no prescribed, much less sacrosanct, 
way i n  which t h e  task must be accomplished. Accordingly ,  f o r  t h e  purpose 
o f  making decisions w i th  respect t o  t h e  development of a state adminis t rat ive 
code f o r  Hawaii, i t  i s  important  t o  focus upon what needs t o  be  done, and t h e  
most ef fect ive means t o  accomplish it. 

Par t  I I I. Progress Made Toward  Codif icat ion i n  Hawaii 

Whether in tended specif ical ly o r  not, Hawaii has been making steady 
progress  since 1979 toward codif icat ion of i t s  adminis t rat ive agency ru les.  
Progress has been made t o  t h e  ex ten t  t ha t  a person looking a t  t h e  collection 
of agency rules a t  t h e  Lieutenant Governor 's  of f ice o r  a d i rec to ry  of t h e  rules 
might  bel ieve erroneously tha t  t h e  State has already codi f ied i t s  ru les.  I n  
compil ing any code, whether  adminis t rat ive.  s ta tu tory ,  o r  otherwise, t h e  f i r s t  
s igni f icant  step i n  t h e  process is ga ther ing  al l  o f  t h e  material t o  be  codif ied 
and a r rang ing  i t  i n  some k i n d  o f  coherent o rde r .  On a statewide basis, p r i o r  
t o  1979, t he re  was l i t t l e  o r  no o rde r .  While the  Hawaii Adminis t rat ive 
Procedure Ac t  had been i n  ef fect  since 1961, it contained no requirements f o r  
format o r  organizat ion. Rules adopted b y  t h e  Governor  in 1961 t o  contro l  t h e  
f i l i n g  o f  rule5 i n  t h e  Of f ice o f  t h e  Lieutenant Governor"  requi red,  among 
o the r  th ings ,  t h a t  t h e  ru les be t y p e d  on a special t y p e  o f  p r i n t e d  paper, 8- 
1/2 b y  14 inches i n  size. Other  than these "physical "  requirements, t h e r e  
was no regulat ion of how t h e  agencies were t o  organize t h e  rules, o r  t o  
establish any format.  

As a result ,  departments, and i n  some cases, d iv is ions o r  agencies 
w i th in  departments developed t h e i r  own styles, formats, and number ing 
systems. Some agencies adopted "regulat ions" which were d iv ided in to  
"rules";  o thers adopted " ru les"  which were d iv ided i n to  "regulat ions";  and 
s t i l l  o thers  adopted " ru les and regulat ions" which were d iv ided in to  
"sections". While a cer ta in amount of consistency might  have ex is ted w i th in  
t h e  ru les of each department, t he re  was l i t t l e  consistency between 
departments. 

A t  t h e  Lieutenant Governor 's  off ice, t h e  f i l i n g  rules requ i red  tha t  t h e  
ru les o f  each department be  f i l ed  i n  chronological o rde r .  No prov is ion was 
made t o  remove ru les o r  por t ions thereof  which were repealed, f rom t h e  
general collection (a l though attempts were made, not  always consistent ly,  t o  
indicate repeals on  t h e  " index"  maintained b y  t h e  off ice, which was simply a 
l i s t i ng - - i n  chronological o rde r - -o f  al l  f i l i ngs ) .  

T h e  ef fect  o f  t h e  f i l i n g  o f  ru les i n  chronological o rde r ,  combined w i th  
no t  removing t h e  repealed rules made it much more d i f f i c u l t  t o  determine t h e  
applicable rules on  f i l e  f o r  a pa r t i cu la r  subject.  A person t r y i n g  t o  f i n d  
them had t o  search t h r o u g h  all of t h e  rules ever  f i l ed  b y  tha t  department i n  
o r d e r  t o  ensure t h a t  t he re  were no superseding amendments. 
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T h e  Hawaii Adminis t rat ive Rules Format1' 

I n  1979, t h e  Legis lature took a major step toward  b r i n g i n g  o rde r  o u t  o f  
t h e  fo rmat t ing  chaos, and p r o v i d i n g  a cer ta in element o f  legislat ive ove rs igh t .  
Ac t  216, Session Laws of Hawaii 1979, enacted what a re  now sections 91-4.1 
t o  91-4.4, HRS, and amended section 91-5. Section 91-4.2 ( t o  which minor  
c la r i f y i ng  amendments were added i n  1980) requ i res  t h e  Revisor o f  Statutes t o  
establ ish a single un i fo rm format t o  be  followed b y  all state agencies i n  
pub l ish ing  and f i l i ng  t h e i r  rules w i th  t h e  Lieutenant Governor .  The  o n l y  
t h ings  specif ically requ i red  b y  law t o  be inc luded i n  t h e  format are:  

(1) Establishment of size requirements; 

(2)  A requirement t ha t  references be made i n  t h e  ru les t o  t h e  s t a t u t o r y  
au tho r i t y  under  which t h e  ru les are  being adopted. and t h e  
s ta tu tory  sections be ing  implemented, i f  any; 

(3) A requirement t ha t  t h e  ef fect ive date o f  t h e  ru les be indicated; a n d  

(4) A requirement t h a t  t h e  rules incorporate re levant  statutes b y  
reference ra ther  than b y  r e p r i n t i n g  them in t h e  ru les.  

T h e  last requirement appeared t o  be an attempt t o  eliminate o r  a t  leas t  
minimize a not uncommon prac t ice  o f  agencies t o  adopt " ru les"  which w e r e  
no th ing  more than word - fo r -word  reci tat ions of t h e  enabl ing legislat ion. T h i s  
t y p e  o f  so-called rulemaking actual ly  was a useless e f f o r t  because t h e  r u l e s  
were no th ing  more than an i n fe r i o r  repet i t ion o f  what was already law, a n d  
accomplished none o f  t h e  normal purposes of rulemaking in terms of f i l l i ng  i n  
gaps o r  ind icat ing how t h e  implementing agency would be  i n te rp re t i ng  prob lem 
areas i n  t h e  statute. Section 91-5(a), HRS, gave t h e  agencies u n t i l  June 21, 
1981 t o  conver t  t h e i r  ex is t ing  rules t o  t h e  format developed b y  t h e  Revisor o f  
Statutes, al though no penalt ies were establ ished f o r  fa i l ing  t o  do so. 

T h e  Hawaii Adminis t rat ive Rules format was developed d u r i n g  the  l a t t e r  
p a r t  of 1979 and issued i n  ear ly  1980. T h e  f i r s t  ru les i n  t h e  new fo rma t  
were  f i l ed  i n  t h e  Lieutenant Governor 's  of f ice d u r i n g  t h e  summer of 1980. B y  
t h e  conversion deadline o f  June 21, 1981, on ly  a re lat ive ly  small por t ion o f  
t h e  ru les had been converted, a l though progress  was steady and w o u l d  
remain so over  t h e  nex t  several years.  I n  1984, t h e  Bureau publ ished a m o r e  
formal second edi t ion of t h e  format as p a r t  o f  an Hawaii Adminis t rat ive Rules 
D r a f t i n g  Manual. The  d r a f t i n g  manual inc luded some re lat ive ly  minor changes 
t o  t h e  format which were made i n  response t o  t h e  experience o f  t h e  severa l  
p rev ious  years, and also inc luded examples o f  d i f f e ren t  types  o f  ru lemak ing  
proposals (such as  t h e  d r a f t i n g  o f  new chapters, o r  amendments t o  e x i s t i n g  
ru les)  t o  more ef fect ive ly  help those i n  t h e  agencies who were involved i n  
d r a f t i n g .  

The  pr imary  considerat ion i n  developing t h e  Hawaii Adminis t rat ive Ru les  
fo rmat - -and f o r  unders tand ing  i t s  requirements and t h e  ways i n  which i t  is 
d i s t i nc t  f rom codif icat ion-- is t h a t  t h e r e  is no  centra l  agency i n  contro l  of t h e  
process. Unl ike t h e  legislat ively enacted statutes, t he re  is no Revisor o f  
Statutes t o  take over  t h e  process once t h e  rulemaking proposals take e f f e c t .  
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T h e  r o l e  o f  t h e  Rev iso r  o f  S ta tu tes  in r o l e m a k i n g  i s  l im i ted  t o  deve lop ing  t h e  
fo rmat ,  a n d  ass is t i ng  t h e  agencies i n  c o m p l y i n g  w i t h  i t s  requ i rements .  

Because t h e r e  i s  n o  code o f  agency  ru les ,  pe rsons  seek ing  copies of t h e  
r u l e s  m u s t  o b t a i n  them f r o m  t h e  agency  w h i c h  adop ted  them, o r  some o t h e r  
source.  Someone seek ing  copies of al l  agency  r u l e s  w o u l d  h a v e  t o  g o  to a l l  
s ta te  d e p a r t m e n t s .  I f  t h e  process f o r o b t a i n i n g  leg is la t i ve ly  enacted s ta tu tes  
w e r e  t h e  same-- i f  t h e r e  w e r e  n o  Rev iso r  o f  S ta tu tes  o r  some o t h e r  agency  
p u b l i s h i n g  t h e  Session Laws, Hawai i  Rev ised  Sta tu tes,  o r  b o t h - - a  p e r s o n  
wou ld  h a v e  t o  ob ta in  copies o f  a l l  of t h e  laws e v e r  enacted by going t o  
w h i c h e v e r  house o f  t h e  L e g i s l a t u r e  o r i g i n a t e d  t h e  bill w h i c h  u l t ima te ly  was 
enac ted  i n t o  law. 

A c c o r d i n g l y ,  t h e  o v e r r i d i n g  i n t e n t i o n  o f  t h e  B u r e a u  in d e v e l o p i n g  t h e  
Hawaii A d m i n i s t r a t i v e  Rules f o r m a t  was t o  es tab l i sh  a sys tem w h e r e b y  a l l  
agencies, w o r k i n g  i n d e p e n d e n t l y  r a t h e r  t h a n  i n  concer t ,  c o u l d  adop t  ru les ,  
depos i t  t h e m  in one locat ion,  a n d  have  t h a t  co l lec t ion t a k e  o n  t h e  appearance 
o f  a code, even  t h o u g h  no code ex is ted .  O t h e r  p o l i c y  c o n s i d e r a t ~ o n s  t h a t  
w e n t  i n t o  t h e  deve lopment  of t h e  Hawai i  A d m i n i s t r a t i v e  Rules f o r m a t  were :  

(1) E s t a b l i s h i n g  a n u m b e r i n g  a n d  o rgan iza t iona l  sys tem w h i c h  w o u l d  
al low a l l  r u l e s  t o  b e  i d e n t i f i e d  by a s ing le  ser ies o f  numbers  w h i l e  
a l l ow ing  t h e  agencies f l e x i b i l i t y  t o  o r g a n i z e  mater ia l  in t h e  w a y  t h e y  
be l ieved  was t h e  most appropr ia te ;  

(2 )  S t y l e  a n d  f o r m a t t i n g  requ i rements  as near  t o  t h e  HRS model as 
w o u l d  b e  p rac t i ca l ;  

(3) Phys ica l  requ i rements  w h i c h  wou ld  f--":& a ~ ~ l ~ t a t e  main tenance o f  
col lect ions o f  ru les  f r o m  many agencies;  a n d  

(4) A system f o r  f i l i n g  r u l e s  a t  t h e  L ieu tenan t  G o v e r n o r ' s  o f f i c e  w h i c h  
w o u l d  p r o v i d e  f o r  t h e  removal  a n d  separate  s t o r a g e  o f  ve rs ions  of 
r u l e s  w h i c h  w e r e  repealed or  o t h e r w i s e  became obso le te .  

U n d e r  t h e  fo rmat ' s  n u m b e r i n g  system, a l l  r u l e s  a r e  d i v i d e d  i n t o  a ser ies  
of 23 t i t l e s .  T h e  o f f i ces  o f  t h e  G o v e r n o r  a n d  t h e  L i e u t e n a n t  G o v e r n o r  w e r e  
ass igned t i t l e s  1 a n d  2 r e s p e c t i v e l y .  O t h e r  t h a n  t h e  O f f i c e  o f  Hawai ian 
A f f a i r s  b e i n g  ass igned t i t l e  9, t i t l e s  3 t h r o u g h  20 were  ass igned  t o  each o f  
t h e  a d m i n i s t r a t i v e  depar tmen ts  a c c o r d i n g  t o  t h e  a lphabet ica l  o r d e r  o f  t h e  
names o f  t h e  depar tmen ts  as t h e y  e x i s t e d  in 1979." A c c o r d i n g l y ,  t h e  
ass ignment  o f  t i t l e  15 t o  t h e  Depar tment  o f  Bus iness a n d  Economic 
Development,  t i t l e  16 t o  t h e  Depar tment  o f  Commerce a n d  Consumer  A f f a i r s ,  
a n d  t i t l e  17 to  t h e  Depar tment  o f  Human Serv ices re f lec ts  t h e  f a c t  t h a t  t h e y  
were  r e s p e c t i v e l y  t h e  Depar tments  o f  P lann ing  a n d  Economic Development,  
R e g u l a t o r y  Agencies,  a n d  Social Serv ices a n d  H o u s i n g  a t  t h e  t ime  t h e  f o r m a t  
was c r e a t e d .  T i t l e  21 was s u b s e q u e n t l y  ass igned  t o  leg is la t i ve  agencies ( t o  
i n c l u d e  t h e  r u l e s  o f  t h e  Eth ics  Commission),  a n d  t i t l e  22 t o  t h e  J u d i c i a r y ,  
wh i le  t h e  n e w l y  c rea ted  Depar tment  of Pub l i c  Sa fe ty  w i l l  adop t  i t s  r u l e s  as 
t i t l e  23.  T h e  ru les  i n c l u d e d  i n  each t i t l e  r e f l e c t  t h e  r u l e s  o f  t h a t  d e p a r t m e n t  
as wel l  as a l l  agencies a t tached  t o  t h a t  d e p a r t m e n t  f o r  a d m i n i s t r a t i v e  
p u r p o s e s .  A c c o r d i n g l y ,  g i v e n  t h e  p o t e n t i a l l y  d i v e r s e  sub jec t  areas w h i c h  
m i g h t  b e  c o v e r e d  w i t h i n  t h e  same t i t l e  ( for  ins tance,  t h e  ru les  of t h e  
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Department of Commerce and Consumer A f fa i r s  inc lude such subject areas as 
insurance, f inancial  inst i tu t ions,  securit ies, cable television, and 
approximately th ree  dozen regulated professions and occupations), al l  
departments were g iven a great  deal o f  f l ex ib i l i t y  i n  determin ing t h e  
organizat ional s t r u c t u r e  f o r  t h e i r  ru les.  

Al l  t i t les  are d i v ided  in to  chapters, which i n  t u r n  have t o  be d i v ided  
in to  sections. Other  than these t h r e e  components, departments have several 
o ther  levels of organizat ion which they  have t h e  opt ion t o  use. T i t les,  f o r  
instance, may be  d iv ided in to  subt i t les and subt i t les in to  par ts- -each o f  which 
inc lude collections of one o r  more chapters . "  Some departments exercised 
t h e  opt ion t o  assign subt i t les t o  each o f  t h e i r  major operat ing d iv is ions o r  
p rogram areas. For example, t h e  Department of Transpor ta t ion  has d i v ided  
i t s  rules in to  subt i t les f o r  administrat ion, a i rpor ts ,  highways, harbors,  and  
motor vehicle safety.  Others,  such as t h e  Departments o f  Health, and  
Commerce and Consumer A f fa i r s  decided not  t o  use subt i t les a t  a l l .  

For  number ing purposes, however, al l  ru les can be  ident i f ied  solely by 
t h e  numbers which re f lec t  t h e  requ i red  un i t s  o f  organization, i .e . ,  t h e  t i t le ,  
chapter ,  and section. For  instance. a reference t o  section 17-744-10 re fe rs  
t o  t h e  t e n t h  section of t h e  seven hundred  f o r t y - f o u r t h  chapter  of t i t l e  17 
(Department of Human Serv ices) .  t inder  t h i s  number ing system, as long as 
al l  t h ree  components are  prov ided,  eve ry  agency ru le  can be ident i f ied  by a 
unique number, and does no t  have t o  be  re fe r red  t o  b y  a cumbersome t i t l e  
such as "Rules and Regulations of t h e  Department of Human Services, Publ ic  
Welfare Division, Relat ing t o  Income Maintenance, Rule 5, Section 3" .  While 
t h i s  specif ic reference is f ic t i t ious,  i t s  length  and s ty le  would have been 
normal f o r  rules as  t hey  ex is ted p r i o r  t o  t h e  Hawaii Adminis t rat ive Rules 
format.  

The  number ing system ref lects cer ta in similarit ies t o  t h e  HRS, wh ich  
i tsel f  i s  b roken down in to  t i t les,  chapters, and sections. T h e  simi lar i t ies in 
t h e  formats f o r  t h e  Hawaii Adminis t rat ive Rules and t h e  HRS, however, a re  
much more extensive. These inc lude t h e  use o f  section headings, d iv is ion  o f  
sections in to  specif ied organizat ional un i t s  consis t ing o f  subsections, 
paragraphs, subparagraphs, and  clauses, and  requirements f o r  word  usage 
and sty le.  An example o f  t h e  organizat ion o f  a typ ica l  section in t h e  Hawaii 
Revised Statutes is inc luded as Appendix C, whi le a counterpar t  f rom t h e  
Hawaii Adminis t rat ive Rules is inc luded as Appendix D.  T h e  purpose o f  
fol lowing t h e  HRS s ty le  and format requirements as closely as pract ica l  was 
t h a t :  

(1 )  T o  t h e  ex ten t  t h e  format  was uniform, i t  inherent ly  would be  
d i f f e ren t  f rom whatever  most agencies were already doing. T h e  
HRS was something t h a t  all agencies had some knowledge o f  and  
fami l iar i ty  w i th ;  and 

(2) B y  hav ing  t o  use a comparable format f o r  d r a f t i n g  rules, agency 
staf fs  would also become more pro f ic ien t  a t  d r a f t i n g  b i l ls - -which,  t o  
more than a small degree, appears t o  have occur red .  

Un l ike  t h e  HRS, however, t h e  Hawaii Adminis t rat ive Rules, under  t h e  
uni form format, are organized by department ra the r  than b y  subject mat te r .  
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T h e  HRS can be organized by subject matter because t h e  Revisor of Statutes 
handles all placement and organizat ion,  Chapter  numbers i n  t h e  HRS r u n  
consecut ively t h roughou t  t h e  en t i re  set o f  statutes, t he reby  eliminating any  
need t o  inc lude references t o  t i t les .  Because t h e r e  i s  no codif icat ion o f  t h e  
ru les--and there fore  no central ized contro l ,  t h e  departments have f u l l  contro l  
over  t h e i r  own rules, subject on l y  t o  the  requirements o f  law and the  format .  
Accordingly ,  inclusion of t h e  t i t l e  number is necessary t o  d is t ingu ish  chapters 
adopted b y  d i f f e ren t  departments. A simple reference to "chapter  10" w i t h  
respect t o  rules is inherent ly  ambiguous, as the re  may be  a chapter  10 i n  
each of t h e  22 t i t les .  

The  Hawaii Admin is t ra t i ve  Rules format requi res all ru les f i led  w i th  t h e  
Lieutenant Governor  t o  be  on paper which is 8-1/2 b y  11 inches i n  size," as 
opposed t o  t h e  8-1/2 b y  14 inch paper under  t h e  o ld  requirements. The  
p r imary  reason f o r  us ing  8-1/2 b y  11 inch paper was tha t  i t  is now t h e  
standard size paper used i n  most of f ice work, and more important ly ,  r i n g  
b inde rs  are  readi ly  available t o  accommodate 8-1/2 by 11 inch  paper but no t  
8-1/2 b y  14. T h e  ab i l i t y  t o  s tore agency ru les i n  s tandard  sized r i n g  
b inders  faci l i tates t h e  ab i l i t y  o f  agencies, businesses, and indiv iduals t o  
maintain collections o f  rules f rom a var ie ty  of agencies. 

A new set o f  procedures f o r  f i l i n g  rules a t  t h e  Lieutenant Governor 's  
of f ice had t o  be developed t o  p rov ide  f o r  the  removal o f  repealed o r  obsolete 
versions o f  the  ru les.  Accordingly ,  a system was establ ished which, 
col lect ively speaking, m i r ro red  t h e  system of main volumes and supplements 
used f o r  t h e  publ icat ion of t h e  Hawaii Revised S ta tu tes . I6  A l l  complete 
chapters are  f i led i n  one set o f  r i n g  binders, a r ranged in numerical o rde r .  
A l l  changes t o  those chapters (whether  amending o r  repeal ing ex i s t i ng  
sections o r  adding new sections) are f i l ed  on separate sheets o f  paper - -no t  
more than  one section on  a single sheet of paper - -and s tored i n  separate 
b inders  i n  numerical o r d e r .  From time t o  time, agencies can compile chapters 
as needed f o r  the  purpose o f  merging t h e  amended pages in to  t h e  p r imary  
chapters.  T h e  resu l t  is a newly compiled chapter,  which replaces t h e  chapter  
in t h e  main set.17 A l l  pages superseded b y  t h i s  process, o r  when en t i re  
chapters are  repealed, a re  stored i n  a t h i r d  set of fo lders according t o  t h e  
year  i n  which superseded. T h e  purpose of re ta in ing  t h e  superseded pages is 
t o  enable a researcher t o  reconst ruc t  what t h e  ru les were as they  ex is ted 
d u r i n g  a p r i o r  per iod .  A person v iewing t h e  ru les on  f i l e  in t h e  Lieutenant 
Governor 's  of f ice would see thousands of pages o f  rules organized i n  a 
d i s t i nc t  numerical arrangement, w i th  p r imary  material i n  one set o f  b inders,  
and amendments i n  a second. To  t h e  ex ten t  t h a t  t h e  agencies have complied 
w i t h  t h e  requirements o f  t h e  Hawaii Adminis t rat ive Rules format, t h e  layout  
and organizat ion o f  t h e  ru les i s  substant ia l ly  ident ical  t o  an adminis t rat ive 
code. Any  person who obtains copies o f  t h e  rules f rom al l  agencies could 
readi ly  organize a ru les  collection i n  t h e  same manner. 

T o  assist  government agencies and members o f  t h e  pub l ic  in terested i n  
adminis t rat ive agency rules, t h e  Bureau has pub l ished a series o f  
adminis t rat ive rules "d i rector ies"  i n  1981, 1982, and  1983, d u r i n g  a per iod  
when large numbers of ru les were be ing  conver ted  t o  t h e  Hawaii 
Adminis t rat ive Rules format.  A 1988 cumulat ive edi t ion was publ ished and  
d i s t r i bu ted  i n  Fjovember, 1988, and includes al l  ru les  i n  t h e  format wh ich  
were on f i l e  a t  t h e  Lieutenant Governor 's  of f ice as o f  May 1, 1988. 
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The  d i rector ies are, i n  effect,  detai led tables o f  contents o f  al l  of the  
ru les i n  numerical o r d e r .  Put another way, t h e  1988 rules d i rec to ry  
condenses t h e  contents o f  ove r  14,000 pages o f  rules in to  227 pages o f  
organized l i s ts .  B y  looking ove r  t h e  l i s t  o f  chapters contained i n  each t i t le ,  
t h e  reader can qu i ck l y  ascertain all of t h e  general subjects o f  al l  of t h e  ru les  
adopted b y  each department and conver ted t o  t h e  format.  Following t h e  l i s t  
o f  chapters, t h e  number and heading o f  eve ry  section o f  every  chapter  is 
also l isted, allowing t h e  reader t o  ascertain t h e  contents o f  eve ry  chapter .  
t inless t h e  reader is looking f o r  a v e r y  specif ic o r  obscure prov is ion,  and has 
no h i n t  as t o  t h e  re levant  agency o r  chapter  number of t h e  rules involved,  
most items i n  t h e  rules can usual ly  be  found  t h r o u g h  t h e  use of t h e  ru les  
d i rec to ry .  I n  addit ion, t h e  d i rec to ry  contains t h e  names and telephone 
numbers o f  specif ic ind iv iduals i n  each department who can be  contacted f o r  
t h e  purpose o f  obta in ing copies o f  rules, and  information concern ing  
rulemaking proceedings. 

Problems Eliminated By Hav ing  A n  Admin is t ra t i ve  
Code o r  Funct ional Equ iva len t  

A n y  person who can obta in f rom all state agencies, copies o f  t h e  ru les i n  
t h e  form f i l ed  i n  t h e  Lieutenant Governor 's  of f ice would have t h e  func t iona l  
equivalent  of a state adminis t rat ive code. A t  present ,  however, someone 
at tempt ing th i s  would face a ra the r  daun t i ng  task .  While t h e  adminis t rat ive 
agencies have, col lect ively speaking, general ly  done a good job o f  comply ing 
w i t h  t h e  requirements f o r  conve r t i ng  t h e i r  ru les t o  t h e  Hawaii Admin is t ra t i ve  
Rules format, resul ts  i n  t h e  area of dissemination o f  t h e  rules t o  t h e  pub l i c  is 
somewhat mixed. 

I n  fa i rness t o  t h e  agencies, i t  must be  understood tha t  when i t  comes t o  
seeking copies o f  agency rules, t h e  "general" pub l i c  fa l ls  in to  v e r y  d i s t i n c t  
g roups w i t h  v e r y  d i f f e ren t  in terests:  

(11 A small m ino r i t y  a re  in te res ted  in obta in ing  ru les f rom agencies 
across t h e  board.  These persons o r  ent i t ies tend  t o  be: l ibrar ies,  
some at torneys (usual ly  l a rge r  f i rms o r  government law off ices),  
large businesses who deal w i t h  a wide range o f  agencies, and  
legislat ive agencies f o r  pub l ic  pol icymaking purposes; 

( 2 )  T h e  vas t  major i ty,  o f ten ind iv idua ls  o r  small ent i t ies, a re  o n l y  
in terested i n  obta in ing a few ru les f rom one o r  two agencies. 
Examples o f  ind iv iduals o r  ent i t ies i n  t h i s  category would be :  
persons seeking l icensure i n  one o f  t h e  several dozen regu la ted  
professions and occupations ( r a n g i n g  f rom real estate sales, t o  
cosmetology t o  optometry) ,  persons o r  businesses seeking t o  
reg is te r  new businesses o r  app ly  f o r  a pa r t i cu la r  government  loan 
program, o r  a person p r e p a r i n g  f o r  an unemployment compensation 
o r  welfare hear ing.  

As between t h e  two categories, agencies general ly  appear t o  have placed 
a p r i o r i t y ,  understandably,  on accommodating t h e  needs o f  persons i n  t h e  
second category who p r o v i d e  a major i ty  of t h e  inqu i r ies .  Agencies have 
accommodated these needs t h r o u g h  a va r ie t y  o f  publ icat ions--which are  o f ten  
no t  exact copies of t h e  ru les  as t h e y  a r e  f i l ed  i n  t h e  L ieutenant  Governor 's  
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off ice. One common, and undoubtedly  he lp fu l  pract ice o f  many agencies is to 
combine statutes and implementing ru les i n to  a single publ icat ion.  Th i s  way, 
an ind iv idua l  (who may not have ready access t o  t h e  HRS) wi l l  have all o f  t h e  
re levant  materials i n  one publ icat ion. Another  common pract ice is t o  issue 
rules i n  pamphlet o r  booklet fo rm i n  a size which is smaller and easier t o  
handle than t h e  8-1/2 b y  11 inch  size requ i red  f o r  f i l i n g  w i th  the  L ieutenant  
Governor .  

While t h e  d i s t r i bu t i on  o f  rules i n  t h i s  form is convenient and he lp fu l  t o  
t h e  great  major i ty  of users who are  in terested i n  t h e  ru les of on ly  a few 
agencies, t h e  va r ie t y  o f  publ icat ions re f lec t ing  t h e  d i f f e r i n g  needs o f  each 
agency makes i t  d i f f i c u l t  f o r  t h e  re lat ive few who wish t o  maintain collections 
of rules f rom a wide range o f  agencies. The  Bureau has attempted t o  help 
th i s  l a t t e r  g r o u p  of users t h r o u g h  t h e  format b y  requ i r i ng  agencies t o  make 
cer ta in accommodations, as fol lows: 

Rules cannot be  considered "off ic ial"  copies unless they  are copies 
of t h e  ru les on f i l e  at t h e  L ieutenant  Governor 's  off ice, and on 8- 
1/2 b y  11 inch paper; 

Rules must be  marked as "unof f ic ia l "  copies i f  t hey  are  combined 
w i th  o ther  materials, such as statutes (which tends t o  blur t h e  
d is t inct ion between statutes and ru les) ,  o r  i f  t hey  are r e - t y p e d  
before p r i n t i n g  (because o f  t h e  e r ro rs  t h a t  can creep i n  d u r i n g  t h e  
re - t yp ing )  ; 

"Off ic ia l "  copies o f  rules must be  made available t o  in terested 
persons a t  a cost which is not  g rea ter  than "unof f ic ia l "  copies;'' 

Departments have been asked t o  designate a single ind iv idua l  f rom 
whom copies o f  a l l  departmental rules can be  obtained ( t o  reduce 
t h e  l ikel ihood of a person hav ing  t o  go t o  a series of off ices, 
possibly i n  a number of d i f f e ren t  locations, i n  an e f f o r t  t o  ge t  all 
of a department 's ru les) .  

B y  asking f o r  "off ic ial"  copies o f  rules f rom each department, a person 
seeking t o  collect a b road range o f  state agency ru les should b e  able t o  
substant ial ly repl icate t h e  collection of act ive ru les on  f i l e  a t  t h e  L ieutenant  
Governor 's of f ice.  I t  is impossible t o  d iscern how many people-- i f  anyone at 
a l l k h a v e  attempted t h i s  under tak ing .  As a pract ica l  matter,  however, a 
person seeking t o  do  t h i s  would r u n  in to  some obstacles. D u r i n g  t h e  month 
of August ,  1988, t w o  indiv iduals w o r k i n g  f o r  t h e  Bureau were  i ns t ruc ted  t o  
make inqui r ies o f  al l  o f  t h e  state departments on t h e  avai lab i l i ty  o f  of f ic ia l  
copies o f  rules, and t h e  cost thereof .  T h e  off ices contacted were those g iven 
b y  t h e  departments as t h e  specif ic locations t o  call i n  o r d e r  t o  obta in copies 
o f  t h e  department 's ru les .  T h e  resul ts  of t h i s  telephone su rvey  are 
reproduced below. 

Governor 's  Office: The  l is ted contact p e r s m  is actual ly  employed 
b y  t h e  Of f ice o f  State Planning and  knew noth ing  about t h e  
avai lab i l i tv  of t h e  adminis t rat ive ru les .  
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L ieutenant  Governor 's  Off ice: Of f ic ia l  master set available. 
Reproduct ion 25 cents p e r  page. 

Account ing and General Services: Off ic ial  master set available. 
Reproduct ion $1 p e r  page. 

Ag r i cu l t u re :  Of f ic ia l  master set available f o r  review o n l y .  No 
reproduct ion.  Suggested LG's o f f i ce .  

Budget  and Finance: Of f ic ia l  master set available. Reproduct ion 25 
cents p e r  page. 

Business and Economic Development: Of f ic ia l  master set available. 
Reproduct ion 25 cents p e r  page. 

Commerce and  Consumer A f fa i r s :  Unoff ic ial  p r e p r i n t e d  sets 
available f o r  sale. Refused t o  quote pr ices.  

Correct ions:  Off ic ial  master set available. Reproduct ion f ree .  

Defense: Of f ic ia l  master set available. Reproduct ion f r e e  

Educat ion: Of f ic ia l  master set available. Reproduct ion f r e e  unless 
excessive number o f  pages requested. 

Hawaiian Homes Lands: Off ic ial  master set available. Reproduct ion 
25 cents p e r  page. 

Health: Off ic ial  master set available. Reproduct ion f ree .  

Human Services: Of f ic ia l  master set available. Reproduct ion 25 
cents p e r  page. 

Labor and Indus t r i a l  Relations: Of f ic ia l  master set available. 
Reproduct ion f ree .  

Land and Natura l  Resources: Of f ic ia l  master set available. 
Reproduct ion f ree.  

Personnel Services: Off ic ial  master set available. Reproduct ion 
$1.75 p e r  set.  

Taxat ion:  Of f ic ia l  master set available. Reproduct ion f ree  

Transpor ta t ion :  Of f ic ia l  master set  available. Reproduct ion 25 
cents per  page. Certa in sections are p rep r in ted  i n  unof f ic ia l  
versions and are  available a t  no charge.  

Un ive rs i t y  o f  Hawaii: Off ic ial  master set available. Reproduct ion 
cost unknown. 

State Ethics Commission: Unof f ic ia l  master set available. 
Reproduct ion f ree.  
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The  seven departments allowing f ree  reproduct ion f rom of f ic ia l  master 
sets appear t o  p rov ide  more than reasonable accommodation t o  persons 
at tempt ing t o  obta in copies of a wide range o f  state agency ru les .  Because 
t h e  Department o f  Commerce and Consumer A f fa i r s '  unoff ic ial  p r e p r i n t e d  sets 
general ly contain ru les which are  replicas on 8-1/2 b y  11 inch paper o f  those 
on f i l e  a t  t h e  Lieutenant Governor 's  off ice, they  are  unof f ic ia l  on ly  because 
they  also inc lude copies o f  related statutes. B y  separat ing and d iscard ing  
t h e  statutes, t h e  user  would have what amounts t o  an "off ic ial"  copy o f  t h e  
rules a t  a cost which is not  g rea ter  than t h e  unof f ic ia l  copies. 

The  six departments cha rg ing  25 cents o r  more p e r  page f o r  
reproduct ion costs are e i ther  making of f ic ia l  copies available on l y  f o r  costs i n  
excess o f  unof f ic ia l  copies o r  a re  making all copies o f  rules available on ly  a t  a 
re lat ive ly  h igh  pr ice .  I f  t h e  of f ic ia l  copies do i n  fac t  cost more, then these 
departments should modify t h i s  p rac t ice  t o  implement t h e  d i s t r i bu t i on  
requirements o f  t h e  Hawaii Adminis t rat ive Rules format which is i tsel f  a simple 
and not  v e r y  onerous step i n  t h e  d i rect ion o f  help ing in terested persons 
readi ly  acqu i re  and maintain a collection o f  rules f rom a v a r i e t y  of agencies. 
These departments, as well as t h e  Department of A g r i c u l t u r e  which apparent ly  
does not  make any  of f ic ia l  copies available, should be  d i rected t o  modi fy  t h e i r  
pol ic ies. 

For  t h e  re lat ive ly  small m inor i ty  o f  persons o r  ent i t ies seeking t o  collect 
al l  o r  a substant ial  p ropor t ion  o f  al l  state agency rules, t h e  existence o f  a 
publ ished state adminis t rat ive code is a vas t ly  super ior  a l te rna t ive  t o  
physical ly  wa lk ing  around t o  each agency seeking t o  obta in copies. Assuming 
these are t h e  on ly  al ternat ives, t h e  choice appears t o  be  ra the r  s ta rk .  
However, a t h i r d ,  intermediate a l te rna t ive  ex is ts .  

Agency  Rules Subscr ipt ion Service 

An a l te rna t ive  t o  making t h e  person physical ly  go t o  t h e  source of t h e  
agency ru les - - sho r t  of pub l i sh ing  a code-- is t o  have t h e  agency send t h e  
rules t o  t h e  person seeking them. Under  th i s  concept, each department 
would establ ish l is ts  of persons seeking t o  have copies o f  t h e  department 's 
ru les o r  por t ions  thereof ,  as well as any amendments, sent t o  them as soon as 
they  take  ef fect .  Persons on t h e  mai l ing l is ts  could be  b i l led  on a pay-as-  
you-go basis f e . g . ,  separately f o r  each shipment) or,  i f  t h e  department is 
concerned about collection d i f f icu l t ies,  t h e  purchasers could be  requ i red  t o  
deposit  a specif ic amount, f rom which amounts owing would be  reduced as 
shipments are  made. T h e  departments should be  allowed t o  charge amounts 
which are  reasonably adequate t o  cover  t h e  costs o f  reproduc ing  and 
d i s t r i b u t i n g  t h e  materials t o  p r i v a t e  persons. 

Government agencies seeking copies o f  o ther  agencies' rules could s ign 
up under  t h e  same system. A t  t h e  same time, t h e  state l i b r a r y  system could 
ensure t h a t  a reasonable number of state l ibrar ies, inc lud ing  at least one 
l i b r a r y  on  each o f  t h e  neighbor islands, a re  inc luded on t h e  mail ing l i s t  o f  
each department.  Th i s  wi l l  ensure  t h a t  agency rules are  d i s t r i bu ted  prompt ly  
and d i rec t l y  t h roughou t  t h e  state l ib rar ies  and the reby  made more accessible 
t o  t h e  general pub l ic .  
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The not ion o f  agencies maintaining mai l ing l is ts  of persons in terested i n  
t h e i r  rules i s  ha rd l y  revolut ionary.  As mentioned in  chapter  2, ai l  agencies 
a r e  requ i red  under  section 91 -3(a) (1 1 t o  mail pub l ic  hear ing notices o f  
rulemaking proceedings t o  all in terested persons who have so requested, and  
make copies of t h e  proposal available t o  all who request them. A r u l e  
subscr ipt ion service foliows t h e  same concept a t  t h e  o ther  end o f  t h e  
process--sending copies o f  f ina l  rules a f te r  t hey  have taken ef fect .  

A r u l e  subscr ipt ion serv ice would, a t  least in i t ia l ly ,  entai l  a g rea ter  
workload f o r  each department in  se t t ing  u p  t h e  mail ing l is ts  and accounts. A 
cer ta in amount o f  bookkeeping work  would also be  added. One way t o  l imi t  
t h i s  problem substant ia l ly  would be  t o  requ i re  t h e  departments t o  on ly  make 
t h e  service available t o  persons des i r ing  all rules o f  t h e  department a n d  
agencies attached t o  tha t  department.  Th i s  would eliminate t h e  mul t ip l i c i t y  o f  
mai l ing l i s ts  consis t ing of persons seeking various por t ions o f  t h e  
department 's  ru les.  Instead, t he re  would be on l y  one mail ing l i s t  cons is t ing  
o f  a re lat ive ly  small number o f  people seeking all o f  t h e  rules and al l  changes 
thereto.  T h e  departments could then expand t h e  service i f  t h e y  wished, t o  
t h e  extent  t hey  could accommodate and handle requests. 

A s igni f icant  advantage of t h i s  system is t ha t  users would receive 
updated material much faster  than t h e y  ever  would t h r o u g h  a pub l ished 
adminis t rat ive code w i th  per iodic  supplements. Furthermore, as discussed i n  
chapter  6, t h e  cost would probab ly  be  cheaper. 

Pa r t  I V .  Obstacles Remaining t o  Codif icat ion 

Even i f  legislation o rde r ing  t h e  development of a state adminis t rat ive 
code were enacted today, some obstacles t o  codf icat ion remain. T h e  ru les  
which have been conver ted t o  t h e  Hawaii Adminis t rat ive Rules (un i fo rm)  
format p rov ide  a sol id base fo r ,  as well as t h e  b u l k  of material which wou ld  
b e  contained in,  a state adminis t rat ive code. Yet, not  a l l  ru les have been 
conver ted t o  t h e  un i fo rm format, and some ru les are not  even subject  t o  t h e  
format .  Final ly,  t h e  rules conver ted t o  t h e  format are stored i n  a number o f  
d i f f e ren t  mediums, t he reby  making i t  d i f f i c u l t  f o r  any agency assigned t h e  j ob  
o f  pub l ish ing  a code t o  b r i n g  all of t h e  necessary materials together .  

Rules Not  Conver ted  t o  Format 

Despite t h e  requirement i n  section 91-5, HRS, tha t  al l  rules b e  
conver ted t o  the  un i fo rm format developed b y  t h e  Bureau by June  21, 1981, 
no t  all ru les have been conver ted.  Despite compliance b y  t h e  overwhelming 
major i ty  o f  agencies, a few pockets remain. T o  date, t h e  Department o f  t h e  
At to rney  General, t h e  Public Ut i l i t ies Commission, and t h e  Hawaii Paro l ing 
A u t h o r i t y  have not  conver ted t o  the  format any o f  t h e i r  rules which ex is ted  
i n  1979. While t h e  Public Ut i l i t ies Commission and  t h e  At to rney  General have 
adopted ru les a f te r  1979 which comply w i t h  t h e  format, these were ru les  
adopted f o r  t h e  f i r s t  time, and thus  were never  i n  t h e  o ld format t o  beg in  
w i t h .  I n  fairness t o  t h e  Department of t h e  At to rney  General, i t  should b e  
noted tha t  t h e  Department 's at torneys,  i n  t h e i r  capacity as counsel t o  t h e  
respect ive agencies, have p rov ided  substant ial  amounts o f  assistance t o  o t h e r  
agencies i n  conver t ing  t h e i r  ru les.  l g  
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Finai iy,  t h e  Department of Health has no? get completed t h e  conversion 
process. Al though t h e  great  major i ty  of t h e  Department 's ru les have been 
conver ted,  several sets remain unconver ted.  The  ru les  l i s ted  below are ru les 
which t h e  execut ive departments, i n  response t o  a Bureau survey .  have 
indicated s t i l l  need t o  be conver ted t o  t h e  Hawaii Adminis t rat ive Rules format, 
and t h e  date when conversion was expected t o  be  completed. 

Department o f  t h e  A t to rney  GeneralZo 

"General rules of pract ice and procedure  and rules govern ing  t h e  
commissioning o f  notaries pub l ic  a re  be ing  rev ised and wi l l  be conver ted t o  
t h e  format b y  December 1988, hope fu l l y . "  As o f  June, 1989, t he re  was no 
change. 

Department o f  Budge t  and Finance2' 

Publ ic Ut i l i t ies Commission's General Orders :  

Rules of Practice and Procedure 

Motor Car r ie rs  

Classif ication of Proper ty  Car r ie rs  

Classif ication o f  Passenger Car r ie rs  

Construct ion and Fi l ing of T a r i f f s  and Schedules B y  Common 
Car r ie rs  of Proper ty  

Construct ion and F i l ing  of T a r i f f s  and T a r i f f  Changes b y  Water 
Common Car r ie rs  of Proper ty  and/or  Passengers 

Uni form System o f  Accounts For  Motor Car r i e rs  

Uni form System o f  Accounts For  Water Car r i e rs  

Overhead Electr ic  L ine Construct ion 

Standards For  Electr ic U t i l i t y  Service 

Standards For  Telephone Serv ice 

Standards For  Gas Service, Calor imetry, Holders and Vessels 

Underg round  Electr ic and Communication Systems 

Conversion t o  be  completed: January  1989. As o f  June, 1989, t he re  
was no change. 

Department o f  Cor rec t ionsz2 

Hawaii Parol ing A u t h o r i t y  ru les.  "Tenta t ive  time schedule" f o r  
conversion: "1988-1989". As of Junel 1989, t h e r e  was no change. 
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Department of Health" 

1. Rules o f  Practice and Procedures (Chapter  1 )  E f f .  6/15/62 

2. Food Services and Food Establishments (Chapter  1A) E f f .  10:30/75 

3 .  hl i lk (Chapter  3)  E f f .  4/9/69 

4. Clinical Labs, Di rectors and Personnel (Chapter  30) E f f .  12/26/74 

5. V i ta l  Stat ist ics, Registrat ion and Records (Chapter  88) E f f .  7/9/76 

"A l l  above wi l l  be conver ted b y  6/89." As o f  June, 1989, t he re  was no 
change. 

The  need t o  have all rules conver ted t o  t h e  uni form format is centra l  t o  
t h e  concept o f  an adminis t rat ive code as a comprehensive body of t h e  ru les o f  
a ju r isd ic t ion .  Al l  o f  t h e  rules on t h e  above l i s t  were presumably adopted i n  
a va l id  manner, and unless repealed o r  otherwise found inval id ,  have t h e  
fo rce  and ef fect  o f  law. Not inc lud ing  them in a code would make tha t  code 
less than complete. B y  v i r t u e  of not be ing  conver ted  t o  t h e  un i fo rm format, 
those rules are  not  inc luded i n  t h e  general number ing system, and do not  
contain t h e  requ i red  references t o  t h e  statutes which author ize t h e  rules, 
those implemented by them, and t h e  ru les '  e f fec t ive  dates. Some o f  t h e  rules 
may also contain inva l id  references, such as t h e  At to rney  General 's rules 
govern ing  notar ies publ ic ,  which contain reference t o  t h e  Revised Laws of 
Hawaii 1955--which has not  been i n  ef fect  since 1968 when t h e  Hawaii Revised 
Statutes was enacted. 

As mentioned i n  chapter  2, t he re  are no penalt ies f o r  an agency's fa i lu re  
t o  meet t h e  June 21, 1981 deadline. Fu r the r ,  whi le t h i s  noncompliance is 
undesirable, t h e  Legis lature should take care no t  t o  act prec ip i tously  b y  
imposing a cu re  which could be worse than  t h e  disease. For instance, 
immediately repeal ing t h e  nonconforming ru les could resu l t  i n  t h e  agencies 
being f rozen i n to  inaction un t i l  new rules can be  adopted-- thereby hav ing  t o  
de fer  all normal actions on such matters as parole hearings, u t i l i t y  ratemaking 
proceedings, o r  t h e  l icensing o f  notar ies. 

A preferable approach would be  t o  repeal t h e  nonconforming rules as o f  
a specif ied f u t u r e  da te- - thereby  g i v i n g  t h e  agencies some time t o  get  t h e  o ld  
rules conver ted w i thout  hav ing  t o  cease al l  act iv i t ies which are  guided o r  
d i rected b y  ru les.  Fai lure t o  meet t h e  legis lat ive ly  imposed deadline would 
resu l t  i n  known consequences a t  a known time. 

Rules Exempt From HAPA 

As discussed i n  chapter  2, t h e  Bureau has ident i f ied a half-dozen 
instances i n  t h e  HRS where agencies are  completely exempt f rom t h e  
requirements o f  t h e  Hawaii Adminis t rat ive Procedure Ac t - -no t  on ly  t h e  not ice 
and hear ing requirements, b u t  t h e  gubernator ia l  approval,  f i l i ng ,  and format 
requirements as well. For codif icat ion purposes, aside f rom t h e  fac t  t ha t  
these exempt rules can be  i n  v i r t u a l l y  any  format, and not a p a r t  o f  t h e  
number ing system i n  which t h e  o ther  ru les are  organized, i t  wi l l  be  impossible 
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f o r  anyone t o  know which vers ion of the  rules i s  c u r r e n t - - o r  t h e  most 
c u r r e n t .  Theoret ical ly,  an agency statement t o  t h e  ef fect  t h a t  a par t i cu la r  
vers ion o f  t h e  ru les i s  t h e  vers ion present ly  in  fo rce  is applicable only  f o r  
tha t  moment i n  t ime. With no procedural  controls, t h e  ru les can l i te ra l l y  be  
rev ised as  t h e  recipient of t h e  copy is walk ing ou t  t h e  door .  T o  say tha t  t h e  
rules are  subject t o  change on a moment's notice would be  an overstatement, 
as no not ice is requ i red  a t  al l .  

To  ensure greater  re l iab i l i t y  i n  any codif ication, t h e  Legislature should 
consider l imi t ing exemptions f rom the  HAPA f o r  ru lemaking purposes t o  
exemptions f rom t h e  pub l ic  notice and pub l ic  hear ing requi rements-- the most 
lengthy  and time consuming aspects of t h e  law. and, if appropriate, the  10- 
day wai t ing per iod  a f te r  f i l i n g  w i t h  t h e  Lieutenant Governor  f o r  t h e  rules t o  
take  ef fect .  L imi t ing t h e  exemptions i n  t h i s  mannet- would ensure greater  
execut ive accountabi l i ty b y  requ i r i ng  gubernator ia l  approval,  making t h e  ru les 
available f o r  inspection along w i th  o the r  rules a t  t h e  L ieutenant  Governor 's  
off ice, and make t h e  rules easier t o  codi fy  as  well. 

Agency  Reorganizations 

While t h e  vast  major i ty  of state agency rules have been conver ted t o  t h e  
Hawaii Adminis t rat ive Rules format, s ta tu tory  changes w i th in  t h e  past two 
years which reorganized var ious adminis t rat ive agencies have placed a number 
o f  ru les  i n  a state of f l u x .  For  example, al l  correct ions ru les are  s t i l l  unde r  
t h e  Department o f  Human Services, as t h e  Department o f  Correct ions has no t  
ye t  adopted i t s  own ru les.  Even if t h e  Department o f  Correct ions had 
adopted t h e  rules, t hey  would have t o  be  revised again as ru les of t h e  new 
Department o f  Public Safety. T h e  Housing Finance and Development 
Corporat ion of t h e  Department o f  Business and Economic Development has 
adopted i ts  own rules f o r  programs which were t rans fe r red  w i t h  i t  f rom t h e  
Hawaii Housing Au tho r i t y .  These wi l l  have t o  be  readopted as  p a r t  of t h e  
Department of Budget  and Finance. Fu r the r ,  whi le t h e  Department o f  
Commerce and Consumer A f fa i r s  has adopted general ru les  t o  ref lect  i t s  
change of name f rom t h e  Department of Regulatory Agencies (chapter  16-52, 
Hawaii Adminis t rat ive Rules, states tha t  al l references t o  t h e  department 's o l d  
name should be  replaced by the  new one, and changes o f  t h e  name are  be ing  
made i n  specif ic chapters as those chapters are amended), t h e  vast  major i ty  
of t h e  rules of t h e  Department o f  Human Services and t h e  Department o f  
Business and Economic Development s t i l l  re fe r  t o  those departments b y  t h e i r  
o ld names and have no general amendment t o  ind icate any  changes. 
Accordingly ,  i f  al l  of t h e  State's rules could be  and were codif ied today, a 
s igni f icant  por t ion  o f  t h e  ru les would be  codif ied under  t h e  department which 
no longer handles t h e  funct ion,  o r  under  t h e  name o f  a department which is 
not i t s  c u r r e n t  legal name. 

Rules Conver ted  t o  Uni form Format--Method o f  Storage 

While all state adminis t rat ive rules are subject t o  a un i fo rm format, t h e  
equipment used t o  produce t h e  ru les has been any th ing  b u t  un i fo rm.  Within 
t h e  past decade, t h e  Legis lature has i tse l f  moved steadi ly toward  coordinated 
automation--to t h e  po in t  where bo th  houses present ly  use t h e  same t y p e  o f  
word  processing system, even though each house has separate computer 
systems. Statewide, t h e  va r ie t y  o f  equipment and systems used t o  produce 
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t h e  adminis t rat ive ru les ref lects  a much ear l ier  stage of development. Hav ing  
been created b y  18 d i f f e ren t  execut ive departments and many o ther  agencies, 
t h e  ru les ref lect  p roduct ion  b y - - a n d  are  stored on--a va r ie t y  of systems 
which ref lect  t ha t  d i v e r s i t y .  

Assuming t h e  product ion  o f  some k i n d  o f  adminis t rat ive code is ordered, 
a c r i t i ca l  element wi l l  be t h e  storage of al l  of t h e  State's adminis t rat ive rules 
on a s ingle computer database. Whether t h e  database i s  used f o r  p roduct ion  
purposes, search purposes, o r  both, i t s  existence is essential f o r  t h e  
maintenance and upkeep of the  code. Someone, whether  t h e  produc ing  
agency, o r  a contractor  h i red  b y  t h e  produc ing  agency, wi l l  have t o  
coordinate t h e  development o f  t ha t  database. Any  e f f o r t  t o  develop such a 
database wi l l  have t o  contend w i t h  t h e  fac t  t ha t  d i f f e ren t  agencies have ru les 
stored on d i f f e ren t  electronic mediums--or on no electronic medium a t  al l .  
Table 1 shows t h e  responses o f  t h e  various departments t o  p a r t  o f  a Bureau 
su rvey  ( inc luded as Appendix E)  ask ing how t h e  department and agencies 
attached t o  tha t  department f o r  adminis t rat ive purposes have stored t h e i r  
ru les.  T h e  columns on t h e  r i g h t  side o f  t h e  table ref lect  t h e  number o f  
pages of ru les the  department had on f i l e  at t h e  Lieutenant Governor 's  o f f i ce  
as o f  mid-1988. 

A n y  database w i l l  have t o  be  created f rom material stored on at least a 
half-dozen d i f f e ren t  computer systems. A t  least 1,200 pages are  not  s tored 
on any k i n d  of electronic medium at a l l .  I n  some cases, t h e  agency never  
created t h e  rules on any k i n d  o f  electronic medium. I n  others, t h e  ru les 
were created and stored on an o lder  generat ion o f  data processing 
equipment--such as mag c a r d - - b u t  were never  conver ted  t o  t h e  agency's 
ex is t ing  computer system when t h e  o ld  equipment was discarded. 

I n  real i ty ,  t h e  d i f f e ren t  means o f  s to r i ng  and maintaining rules is 
p robab ly  even greater  than t h e  cha r t  would indicate. B y  dealing w i t h  
departments as a whole, d i f f e r i n g  pract ices between subordinate components 
and agencies w i th in  a pa r t i cu la r  department may be aggregated together  as 
p a r t  o f  a la rger  whole. A simple review of t h e  rules on f i l e  a t  t h e  Lieutenant 
Governor 's  of f ice sometimes reveals d i s t i nc t  d i f ferences i n  t h e  appearance o f  
rules adopted b y  t h e  same department,  such as typeface, font ,  and character  
size, c lear ly  resu l t ing  f rom t h e  use o f  d i f f e ren t  equipment.  

For ove r  t h e  past  f i v e  years, t h e  Bureau has s t rong ly  u rged  all 
departments t o  take  steps t o  central ize t h e i r  rulemaking act iv i t ies.  D r a f t i n g  
rules and complying w i t h  t h e  un i fo rm format, much l i ke  s ta tu tory  b i l l  
d ra f t i ng ,  is not  pa r t i cu la r l y  d i f f i c u l t  f o r  experienced persons who do i t  on a 
regu lar  bas i s - -bu t  can be  considerably more d i f f i cu l t ,  f r us t ra t i ng ,  and t ime 
consuming f o r  those who on l y  do i t  occasionally. Even i f  t h e  d r a f t i n g  i t se l f  
is no t  centralized, cent ra l i z ing  t h e  t y p i n g  can resu l t  i n  t h e  development o f  
exper t ise among those who work  w i t h  t h e  format regu lar ly - -a  sk i l l  which is 
similar t o  t h e  t y p i n g  o f  b i l l s  f o r  proposed legislat ion. 

With a few exceptions, t h e  approach o f  t h e  execut ive agencies has been 
t o  have t h e  staf fs  who implement t h e  ru les do  all o f  t h e  work  t o  produce 
them. I n  pract ice, t h i s  tends t o  resu l t  in agency staf fs  across a broad f r o n t  
each s t rugg l i ng  separately w i t h  t h e i r  own ru les.  One o f  t h e  s igni f icant  
exceptions is t h e  Department o f  Commerce and Consumer Af fa i rs .  While t h e  



Table 1 

STORAGE MEDIUM FOR RULES 

Off ice  of t h e  Governor 
1005 on Wang d i s k e t t e s '  

Off ice  of t h e  Lieutenant Governor 
Xone s tored  e l e c t r o n i c a l l y 2  

Department of Accounting and General Services 
None s to red  e l e c t r o n i c a l l y  

Department of Agricul ture 
None s tored  e l e c t r o n i c a l l y  

Department of t h e  Attorney General 
No r u l e s  y e t  converted 

Department of Budget and Finance 
Employees' ret i rement  system r u l e s  on hard d isk  
Health fund r u l e s  on hard/f loppy d i sk  
Other r u l e s  not s to red  e l e c t r o n i c a l l y  

Department of Business and Economic Development 
10Oo0 on h'ang Disket tes  

Department of Commerce and Consumer Af fa i r s  
100% on Xerox 860 IPS d i s k e t t e s  

Department of Correct ions ( r u l e s  s t i l l  with DHS) 

Department of Defense 
100% on Exxon d i s k e t t e s  

Department of Education 
100% on IBY d i s k e t t e s  

Department of Hawaiian Home Lands 
100% on Wang VS. But a l l  da ta  was input ted  
manually ( a f t e r  having been erased from 
mag cards o r  a f t e r  having been on IBM 
d i s k e t t e s )  and has never been proofed. 
Accuracy uncertain" 

Department of Health 
Variety of Wang, Xerox. Brother EM-200 
microdisk, IB?! Displaywri te r ,  and IBY 
PC AT systems 

Number of Pages 

Main Chapters Amendments 



Department of Human Services 
IBM Display%riter (administration and 
welfare) and IBM 11 mag card (Hawaii 
Housing Authority) 

Department of Labor and Irdustrlal Relations 
80" on bang diskettes, 18% on Xerox 
d~skettes, Zoo other 

Department of Land and Satura: Resources 
90% stored on either IB>i or 
Wang diskettes 

Department of Personnel Services 
10OQ0 Wang diskettes 

Department of Taxation 
None stored electronically 

Department of Transportation 
Airports - mag cards and Wang diskettes 
Harbors - IB!I Displaywriter diskettes 
Xotor Vehicle Safety Office - I B M  System 
6 diskettes 

Administration and Highways - Erased from 
IBY mag cards 

University of Hawaii 
100' stored on DEC mainframe computer 
using Word I1 !WAX software 

icrnber of Pages 

?lain Chapters Amendments 

1,634 :,238 

Judiciary 127 0 
Wang VS minicomputer disks 

1. Telephone conversation with Mr. Robert Hee, Office of State Planning 
(attached to Governor), October 19, 1988. 

2. Telephone conversation with 3s. Joyce Kami, Office of the Lieutenant 
Governor, Tovember 18, 1988. 

3. Telephone conversation with Yr. Ken Toguchi, Department of Hawaiian 
Home Lands, September 28, 1988. 
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basic d r a f t i n g  is handled b y  t h e  separate ent i t ies of t h e  department, ai i  o f  
t h e  t y p i n g  is handled b y  t h e  cler ical  s ta f f  of a single off ice. Consider ing t h e  
large number o f  rules which th i s  department has, t h e  results, i n  terms o f  
qua l i t y  and consistency on  a department-wide basis, are much be t te r  than any  
o ther  department.  Th i s  t y p e  o f  performance should not  on ly  be  encouraged 
administrat ively,  b u t  t o  t h e  ex ten t  possible, encouraged b y  t h e  code 
product ion process as well. 

Pa r t  V .  Considerat ions i n  Developing an 
Admin is t ra t i ve  Code f o r  Hawaii 

Approach t o  Publ icat ion 

Assuming a state adminis t rat ive code is t o  be  publ ished, t h e  manner i n  
which t h i s  e f f o r t  is undertaken may depend i n  large p a r t  upon t h e  goals 
sought  t o  be  achieved. However t h e  pro jec t  is undertaken,  the  end resu l t  
wi l l  be t h a t  t h e  w o r k  o f  persons invo lv ing  t h e  State's adminis t rat ive ru les- -be  
i t  p rogram implementation, research, l i t igat ion,  o r  simply in format ion--wi l l  be  
made easier. However, t h e  manner i n  which t h e  code's development is 
approached can depend upon whether :  

(1) T h e  p r imary  goal is t o  "get a set o f  books on t h e  shelf"  as soon as 
possible, regardless o f  cost; o r  

(2) The  code development is t rea ted  as p a r t  o f  a broader e f f o r t  t o  
be t te r  coordinate t h e  ru lemaking process used b y  all state agencies. 

I f  t h e  pr imary  goal i s  t h e  former, then t h e  easiest approach is one o f  
physical ly  c u t t i n g  and pas t ing  a manuscr ipt  consis t ing o f  al l  state agency 
rules and hav ing  a p r i va te  cont rac tor  do  eve ry th ing  f rom enter ing  t h e  data 
in to  a computer system t o  p roduc ing  t h e  p r i n t e d  code. Development o f  a 
database wi l l  be  a secondary consideration, and, f o r  purposes o f  any  
subsequent amendments, publ icat ion of supplements may be  slower, as 
agencies w i l l  cont inue t o  produce ru les on t h e  va r ie t y  o f  systems l is ted i n  
p a r t  I V .  

The  second approach, where t h e  code is t rea ted  as  p a r t  o f  a b roader  
e f f o r t  t o  be t te r  systematize t h e  rulemaking systems of al l state agencies, 
would concentrate on t h e  development o f  a comprehensive computer database 
by t h e  code p roduc ing  agency e i ther  b y  i tsel f  o r  t h r o u g h  cont rac t  if cost 
effect ive, and t h e  use o f  compatible computer systems b y  all agencies i n  
p roduc ing  ru les.  T h e  existence o f  compatible technologies would fac i l i ta te t h e  
publ icat ion o f  amendments t o  t h e  ex is t ing  body o f  rules, which happens on a 
yea r - round  basis. Having all o f  t h e  rules on a database subject t o  i t s  cont ro l  
gives the  p roduc ing  agency much greater  leverage i n  deal ing w i th  prospect ive 
p r i n t i n g  vendors .  Without t h i s  control ,  t h e  produc ing  agency could f i n d  
i tsel f  wedded t o  t h e  vendor  who created t h e  in i t ia l  code publ icat ion--a 
potent ia l ly  s igni f icant  drawback t o  t h e  f i r s t  approach. 

Another  re levant  considerat ion i n  selecting approaches t o  code 
development and product ion i s  whether  t h e  State w i l l  also be  pub l i sh ing  a 
state reg is te r .  I n  t h e  long run ,  t h e  avai lab i l i ty  of compatible systems wi l l  
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p rov ide  t h e  reg is te r  p roduc ing  agency greater  i l e x i b i i i t y  i n  a r rang ing  
material, f o r  exampie, t o  reduce t h e  number of pages requ i red  i n  each issue, 
thereby  reduc ing  costs. 

The  d is t inc t ion  between t h e  two d i f f e ren t  approaches t o  t h e  development 
of an adminis t rat ive code could be  eliminated i f - - b u t  on ly  i f - - a  vendor is 
found who wi l l  agree t o :  

(11 Handle all computer data e n t r y  f rom a h a r d  copy manuscr ipt  
p repared b y  t h e  code p roduc ing  agency; and 

(2) Develop a computerized database on a system which is compatible t o  
t h e  produc ing  agency's, and t u r n  ove r  t h a t  database i n  a usable 
fo rm t o  t h e  produc ing  agency; 

f o r  a cost which does not substant ial ly exceed t h e  cost of p roduc ing  a p r i n t e d  
code publ icat ion f rom data submitted b y  t h e  p roduc ing  agency on computer 
tape. This ,  however, could on ly  be  determined a f t e r  extensive review b y  
prospect ive vendors (who undoubtedly  would want t o  review al l  material t o  be  
included before making a commitment), and discussions between those vendors 
and t h e  produc ing  agency.  

The Bureau's experience over  t h e  last decade i n  pub l i sh ing  s ta tu to ry  
material has been t h a t  more leverage is available w i t h  respect t o  prospect ive 
vendors i f  t h e  produc ing  agency has cont ro l  ove r  t h e  database. Pr io r  t o  t h e  
ear ly  1980's the  Session Laws of Hawaii and t h e  supplements t o  t h e  Hawaii 
Revised Statutes were prepared b y  sending h a r d  copy manuscripts t o  t h e  
vendors, who handled all o f  t h e  data e n t r y .  For  purposes o f  p roduc ing  t h e  
HRS supplements, which requ i red  t h e  maintenance and updat ing  o f  a s ta tu to ry  
database, t h e  Bureau was ef fect ive ly  wedded t o  t h e  same vendor  ove r  a 
per iod of years, as on ly  tha t  vendor  had a c u r r e n t  database o f  al l  of t h e  
statutes. When t h e  Bureau took contro l  of t h e  database and  began p repa r ing  
computer tapes in-house, t h e  cont rac t  f o r  p roduc ing  supplements had more 
vendors v y i n g  f o r  t h e  job competi t ively each year ,  a s i tuat ion which has 
cont inued t o  th i s  day .  Over  t h e  past  few years, t h e  session laws and 
supplements have been produced b y  several d i f f e ren t  vendors, each o f  whom 
succeeded i n  undercu t t i ng  t h e  o ther  vendors i n  o f fe r i ng  t h e  State a be t te r  
p r ice .  I n  t h i s  manner, t h e  rate of increase i n  t h e  product ion  cost of 
supplements is reduced, because no one vendor  is able t o  ge t  i n  on t h e  
g round  f loor  and maintain a capt ive market  ove r  a per iod  o f  years .  

Cost considerat ions aside, t h e  Bureau's experience has also shown t h a t  
retent ion o f  contro l  ove r  t h e  database has led t o  "cleaner" t e x t  material, w i t h  
fewer e r r o r s  be ing  found in t h e  page proofs.  I n  t h e  case o f  s ta tu te  
product ion,  material is taken d i rec t l y  f rom whatever  computer system is i n  
use b y  t h e  Legis lature (p resent ly  a DEC system, a l though Wang and IBM 
Disp laywr i te r  systems have been used i n  t h e  recent  past) and entered 
electronical ly o r  manually t o  t h e  database be ing  used f o r  p roduct ion  o f  t h e  
HRS supplement. While human in te rvent ion  is requ i red  t o  "clean up "  material 
as it is t rans fe r red ,  o r  entered manually i f  simpler, t h i s  is less than would 
be  requ i red  i f  all o f  t h e  data had t o  be  entered manual ly.  As a resul t ,  fewer 
mistakes are  l i ke ly  t o  creep i n  due t o  human e r r o r .  Consequently, a ne twork  
of reasonably compatible computer systems, o r  access t o  good qua l i t y  opt ical  
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scanning equipment which i s  compatible w i t h  t h e  produc ing  agency's computer 
system, is important f o r  t h e  ef f ic ient  upkeep and maintenance o f  any 
adminis t rat ive code. The  code p roduc ing  agency should be  authorized t o  
d i r e c t  agencies t o  use cer ta in  specif ied computer systems which are compatibte 
w i t h  i t s  own f o r  t h e  purpose o f  p roduc ing  t h e  agency's ru les .  

Final ly,  hav ing  contro l  o f  i t s  own computerized s ta tu to ry  database has 
allowed t h e  Bureau t o  inc lude t h e  "HRSA" and "SLAW" databases on i t s  
HO'IKE computerized information re t r ieva l  system. The  "HRSA" database 
contains al l  of t h e  material i n  t h e  Hawaii Revised Statutes, inc lud ing  
annotations, w i th  t h e  supplemental material cont inual ly  merged into the  main 
body.  T h e  "SLAW" database contains all material i n  t h e  most recent volume 
of t h e  Session Laws of Hawaii. Both  of these databases, along w i th  t h e  o ther  
databases on t h e  HO' IKE system (which inc lude t h e  status of al l  measures 
in t roduced i n  t h e  state Legis lature since 1981, and an onl ine ca rd  catalogue 
i n teg ra t i ng  t h e  collections o f  several government  agency l ibrar ies)  are all 
searchable. In addi t ion t o  t h e  Legislature, many o the r  agencies have access 
t o  t h e  HO'IKE system (a l i s t  o f  locations of connected terminals is included as 
Appendix F), as well as several l ibrar ies ( t h e  Bureau's l i b ra ry ,  t h e  Supreme 
C o u r t  law l i b ra ry ,  Un ive rs i t y  o f  Hawaii Law School l i b r a r y ,  and t h e  Municipal 
Reference and Records Center  o f  t h e  C i t y  and County  o f  Honolulu) which 
p rov ide  access t o  t h e  general pub l ic .  

lmage Processing Pi lot  Project2'  

On December 15, 1988, t h e  Of f ice of t h e  L ieutenant  Governor  in formal ly  
no t i f ied  t h e  Bureau o f  i t s  plans t o  make t h e  ru les f i led  at t h e  of f ice p a r t  o f  a 
p i lo t  p ro jec t  in  image processing which i s  be ing  handled b y  t h e  Information 
and  Communication Services Div is ion (ICSD) o f  t h e  Department of Budget  and 
Finance. 

lmage processing is a simpl i f ied form o f  computerized d a t a  storage and 
re t r ieva l .  Instead o f  en ter ing  t h e  data manually o r  w i th  some t y p e  of opt ical  
character  recognit ion (OCR) scanner by ind iv idua l  words o r  characters, 
en t i re  pages are entered a t  one time, i n  a manner similar t o  photocopying. 
Th rough  t h e  use o f  a document scanner, t h e  contents of t h e  paper document 
a re  d ig i t i zed  and stored on a magnetic o r  opt ical  d i sk .  As each document i s  
scanned, it is s to red  according t o  an " index ing"  system developed b y  t h e  
agency.  Beginning i n  t h e  summer of 1989, t h e  p i lo t  pro ject  (which also 
involves some documents a t  t h e  Department o f  Commerce and Consumer 
A f fa i r s )  w i l l  entai l  t h e  e n t r y  o f  al l  ru les wh ich  are  now on f i l e  at t h e  
L ieutenant  Governor 's  of f ice.  The  of f ice plans t o  " index"  t h e  rules by 
chapters, and possib ly  b y  o the r  means t o  a i d  prospect ive users. 

Once t h e  ru les have been entered in to  t h e  system, users wi l l  be able t o  
review ru les f rom computer terminals, ra the r  than hav ing  t o  look t h r o u g h  t h e  
actual copies of t h e  rules on f i le .  Th i s  wi l l  be  beneficial t o  t h e  user,  who is 
less l i ke ly  t o  make t h e  e r r o r  o f  sk ipp ing  ove r  amendments, and wi l l  l i ke l y  
reduce t h e  amount o f  t ime spent b y  t h e  s t a f f  a t  t h e  Lieutenant Governor 's 
of f ice i n  p rov id ing  assistance. Of incalculable benef i t  t o  t h e  State, however, 
is t h e  added secur i ty  p rov ided  b y  making t h e  ru les available t h r o u g h  a 
computer system ra the r  t han  by inspect ion o f  t h e  actual copies on f i le .  While 
t he re  are  no known instances o f  f i l ed  copies o f  rules be ing  stolen, t h e  
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potent ial  danger always ex is ts  because it i s  v i r tua ! iy  impossible for t h e  s ta f f  
a t  t h e  Lieutenant Governor 's  of f ice t o  look over  t h e  shoulder of every  user  a t  
al l  times. 

The  search capabil i t ies f o r  t h e  user  of an image processing system are  
more limited, however, t han  they  would be  on a system (such as t h e  Bureau's 
HO'IKE system) i n  which t h e  data was entered word-by-word,  whether  
manually, o r  t h rough  t h e  use o f  an opt ical  scanner. General ly,  data can on l y  
be  searched according t o  t h e  manner i n  which it was " indexed".  Because 
data i n  an image processing system are  entered b y  en t i re  pages o r  por t ions 
thereof,  i t  is not  possible t o  search f o r  material o r  key  words entered on a 
par t i cu la r  page. Once a pa r t i cu la r  page is located, a user  could focus upon 
o r  h igh l i gh t  a specif ic area of t ha t  page- -bu t  t h e  on l y  way t o  ge t  t h e  
par t i cu la r  page i tse l f  is t h r o u g h  t h e  index system. The  on ly  items capable o f  
be ing  searched are  t h e  index entr ies suppl ied b y  t h e  cont ro l l ing  agency. 
The  index could be  ar ranged b y  subject, numerically, o r  some o ther  system 
selected by t h e  cont ro l l ing  agency. Accordingly ,  a person searching f o r  
rules re lat ing t o  ch i roprac tors  would ge t  any rules indexed under  t h e  general 
heading o f  ch i ropractors,  which would probab ly  consist  p r imar i l y  of t h e  ru les 
o f  the  Board  o f  Ch i roprac t ic  Examiners, which licenses and  regulates 
chi ropractors.  I n  all l ikel ihood, t h e  search would not reveal r u l e  prov is ions 
which may mention chi ropractors,  b u t  involve a d ~ f f e r e n t  p r imary  subject, 
such as  workers '  compensation, o r  p repa id  health. The  on ly  way t o  obta in 
t h e  la t te r  resul t  unde r  t h e  image processing system would b e  t o  have an 
extremely complicated and detai led index ing  system--which would probab ly  
take  a greater  e f f o r t  t o  cons t ruc t  and maintain than  t h e  e f f o r t  requ i red  o t  
enter  t h e  data word -by -word .  

From t h e  standpoint  o f  developing a computerized database o f  t h e  rules, 
however, t h e  iC3D s ta f f  believes it would be possibie to conver t  t h e  data i n  
t h e  image processing system t h r o u g h  electronic means, i n to  a database which 
could be used t o  p r i n t  a code. I n  o r d e r  t o  do th is ,  however, i t  would be  
necessary t o  r u n  t h e  material i n  t h e  image processing system t h r o u g h  an OCR 
scanner. An a l te rna t ive  would be t o  scan t h e  ex is t ing  "hard"  copies t o  
develop t h e  code database. According t o  t h e  ICSD staf f ,  t h e  cost o f  a small 
image processing system is $600,000. Prel iminary estimates obtained f rom one 
o f  t h e i r  prospect ive vendors indicate t h a t  t h e  rules could be  entered onto  a 
database t h r o u g h  an OCR scanner f o r  an addit ional $50,000.25 

As a resul t  of t h e  image processing p i lo t  project,  t h e  establishment o f  
such a system a t  t h e  Lieutenant Governor 's  of f ice w i l l  be  a s igni f icant  
improvement over  t h e  present  i f  f o r  no o ther  reason than  t h e  substant ia l ly  
increased secur i ty  p rov ided  by t h e  system. Even though t h e  data i n  t h e  
system wi l l  not be  searchable b y  key  word, t h e  system can def in i te ly  assist  
the  pub l ic  i n  t r y i n g  to f i n d  re levant  rules, pa r t i cu la r l y  if it is expanded t o  
include computer terminals i n  pub l ic  l ib rar ies .  T h e  computerized image 
processing system, when combined w i th  "ha rd  copies" made available t h r o u g h  
t h e  adminis t rat ive r u l e  subscr ipt ion serv ice discussed ear l ier  in th i s  chapter,  
can go a long way i n  a v e r y  shor t  t ime toward  se rv ing  t h e  purposes o f  a 
code, t h u s  ei iminat ing o r  a t  least reducing t h e  need t o  pub l ish  p r i n t e d  
volumes as soon as possible. 
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Even a f te r  t h e  completion o f  t h e  image processing pro ject ,  t h e  i i eu tenan t  
Governor 's  of f ice should not  under  any  circumstances release physical contro l  
o f  t h e  act ive rules f i led  b y  t h e  agencies under  t h e  HAPA. The  fact  t h a t  t h e  
rules wi l l  be  searchable b y  t h e  pub l i c  on  a computer system i n  no  way 
reduces, much less eliminates, t h e  need t o  reta in a complete and up- to -date  
f i l e  i n  t h e  fo rm requ i red  b y  t h e  Hawaii Adminis t rat ive Rules format o f  al l  o f  
t h e  actual copies o f  ru les f i l ed  b y  t h e  agencies. No code can be  publ ished 
solely f rom a computer database w i thout  a permanent f i l e  t o  check against.  I f  
contro l  over  t h e  organizat ion of t h e  physicai  copies i s  compromised o r  lost, 
t h e  ab i l i t y  o f  any agency t o  pub l ish  an adminis t rat ive code may be  jeopardized 
o r  slowed substant ia l ly .  

Form o f  Publication: Bound vs. Looseleaf 

Ent i re ly  aside f rom t h e  manner i n  which t h e  code wi l l  be  produced is t h e  
fo rm which t h e  publ icat ion wi l l  take.  As discussed i n  p a r t  1 1 ,  a d i s t i nc t  
major i ty  o f  jur isd ic t ions use a looseleaf format, as  opposed t o  a bound format 
w i th  cumulat ive supplements. T h e  Hawaii Revised Statutes is an example o f  a 
publ icat ion i n  t h e  bound fo rmat - -bound main volumes, w i t h  a set o f  
supplements showing all changes since t h e  p r i n t i n g  of t h e  bound volumes. 
The  supplements are  replaced each year  b y  a new set which incorporate t h e  
most recent  changes. Publications such as t h e  Commerce Clearing House tax  
services are  examples of a looseleaf format, where loose replacement pages are  
issued at var ious in tervals ,  and inser ted  i n  place of, o r  between ex i s t i ng  
pages. 

The  advantages and disadvantages o f  t h e  respect ive formats are  as 
fol lows: 

I. Advantages of bound format:  

A .  For users: 

1. No quest ion as t o  what material is included. Supplements 
wi l l  ind icate t h a t  t hey  show all changes t o  t h e  main 
volume as of a specif ied date. If a supplement i s  
outdated, i t  wi l l  b e  ev ident .  

2. A l l  changes are  i n  one place. No concern about mis f i l ing  
o r  not  f i l i n g  replacement pages. 

3. Easier f o r  new users- -on ly  need t o  ge t  a set o f  main 
volumes p lus  t h e  most recent  supplement. 

4. Easier t o  keep t r a c k  o f  what  t h e  law was as o f  a 
pa r t i cu la r  po in t  i n  t h e  past, i f  you  keep all supplements. 

5. Harder  t o  lose pages, as t h e y  are  st i tched o r  stapled i n .  

B .  For p roduc ing  and  d i s t r i b u t i n g  ent i t ies:  
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I .  Fewer quest ions as t o  t h e  date of t h e  most recent  issue of 
replacement pages, o r  whether  spec t f~c  pages should o r  
should no t  have been removed. 

2. I nven to ry  o f  d i s t r i bu to rs  is simple, as stocks of on ly  t h e  
main volumes and most recent  supplements need t o  b e  
kept .  E x t r a  copies o f  o ld  supplements, i f  any, can be  
discarded. 

II. Disadvantages of bound format:  

A .  For  users: 

1 .  Need t o  look i n  more than one place. Fai lure t o  look a t  
t h e  supplement means you miss all changes. 

2. Changes come on ly  as qu i ck l y  as new cumulat ive 
supplements are  issued. I f  supplements are  annual, t hen  
you  on ly  ge t  t h e  changes once a year .  

3. Changes made a f te r  t h e  most recent supplement may be  
d i f f i c u l t  t o  f i n d  (al though, i f  t h e r e  are  o the r  
publ icat ions, such as t h e  Session Laws i n  t h e  case o f  
statutes, o r  a reg is te r  i n  t h e  case of ru les)  t h i s  problem 
can be mit igated. 

B. For p roduc ing  and d i s t r i b u t i n g  ent i t ies:  

1. More work  because cumulat ive supplements ge t  la rger  each 
year  u n t i l  folded in to  t h e  main volumes. Accordingly ,  
t h e r e  is more proof read ing  and checking each year  
(assuming t h e  s ta f f  is conscientious) as t h e  new, l a rge r  
supplement must be  proofed word - fo r -word  each year .  I n  
t h e  years when t h e  supplements are  merged in to  t h e  main 
volumes, t h e  workload can become v e r y  substant ial .  

I I I. Advantages o f  looseleaf format:  

A .  For  users: 

1. Assuming t h e  avai lab i l i ty  o f  competent suppor t  s ta f f :  

a .  Mult ip le updates can b e  received d u r i n g  t h e  year ,  
t he reby  ensu r ing  receipt  o f  recent amendments on a 
more t imely basis; 

b. No need t o  look i n  more than one place. 
Replacement pages conta in ing changes are  merged 
in to  t h e  main set; 

c .  Removable pages are  easily photocopied 

2 .  If competent suppor t  s ta f f  i r r e g u l a r  o r  nonexis tent :  
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a. None--a l though t h e  same advantages in no. 1 above 
wi l l  app ly  if t h e  users are  themselves w i l l ing  and 
able t o  competently handle t h e  f i l i n g  on a regu lar  
and cont inu ing  basis,  

5 .  For p roduc ing  and d i s t r i b u t i n g  ent i t ies: 

1. Less product ion work .  Because the re  is no cumulat ive 
supplement, t h e  s ta f f  on ly  needs t o  p roof  and check 
replacement pages, which const i tu te a much smaller 
volume; 

2. For  p r o f i t  making ent i t ies-- to t h e  ex ten t  t h e  problems 
discussed i n  t h e  disadvantages occur--more sales. 

I V .  Disadvantages o f  looseleaf format :  

A .  For users: 

1 Even w i th  t h e  best  suppor t  s.taff, a cer ta in level o f  
concern wi l l  always ex is t .  As long as  any possib i l i ty  of 
human e r r o r  exists,  t h e  misf i l ing o r  nonf i l ing  of any 
pages, o r  t h e  removal o f  any pages which should no t  be  
removed, means t h a t  t h e  set wi l l  be  inaccurate--and t h e  
e r r o r  may no t  be  detected u n t i l  much later;  

2. Users f o r  whom competent suppor t  s ta f f  is e i ther  
nonexistent o r  available on ly  on an i r r e g u l a r  basis wi l l  
have t o  do  t h e i r  own f i l ing ,  may encounter many 
problems, o r  possib ly  bo th .  Al l  potent ia l  problems 
concerning pages be ing  misfi led, not f iied, o r  improper ly  
removed are  more l i ke l y  t o  occur,  and on a la rger  scale. 
For  instance, upon receipt  o f  replacement pages, 
un t ra ined s ta f f  m ight  accidental ly remove all pages ra the r  
t han  jus t  those needing t o  be  replaced; 

3. Any  user  purchas ing  a set f o r  t h e  f i r s t  t ime a f t e r  
publ icat ion o f  t h e  main set is publ ished, w i l l  not  receive 
an in tegra ted  set.  T h e y  wi l l  receive a main set and 
replacement pages f o r  all subsequent changes--which may 
ref lect  several years o r  more. The  f i l i n g  o f  al l  changes 
must be accomplished before t h e  set can be  used; 

4 .  Keeping t r a c k  of past  versions o f  t h e  law is more d i f f i c u l t  
than re ta in ing  cumulat ive supplements. Instead, all 
obsolete pages wi l l  have t o  be  reta ined and f i l ed  
separately accord ing t o  t h e  year  replaced. F ind ing  how 
t h e  law appeared a t  an ear l ier  date wi l l  r equ i re  t rac ing  
t h r o u g h  replaced pages; 

5. Increase i n  t h e  l ikel ihood o f  problems o r  
misunderstandings caused b y  people hav ing  d i f f e ren t  
versions o f  t h e  publ icat ion.  As long as any  two people 
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have pages f i ied  i n  a d i f f e ren t  way (e .g . ,  because one 
has misf i led o r  not  f i l ed  a page) a potent ial  f o r  d i f f i c u l t y  
exists, especially if one p a r t y  is a cou r t  and t h e  o ther  is 
someone appear ing before it. Mark ing  t h e  replacement 
pages i n  an appropr iate manner can help t o  reduce t h e  
prob lem--but  it cannot eliminate f i l i n g  er rors ;  

6. The  unbound nature  o f  looseleaf makes it easier t o  lose 
pages, whether  i n  f i l i ng ,  o r  if a page is removed f o r  
copying; 

7 .  If t h e  misf i l ing o r  improper removal o f  pages gets ou t  o f  
control ,  f o r  example, i f  pages are discarded by mistake, 
a new set o f  replacement pages f o r  a par t i cu la r  year  o r  
an en t i re  new set may have t o  be  purchased, t he reby  
resu l t ing  i n  increased cost t o  t h e  user .  

B .  For produc ing  and d i s t r i b u t i n g  ent i t ies: 

1. Having t o  answer a greater  number o f  inqui r ies as t o  
f i l i n g  and t h e  existence o f  replacement pages; 

2.  D i s t r i bu t i ng  ent i t ies would have a more complicated 
inventory ,  as records would have t o  be  kept  o f  t h e  
stocks of main volumes. and each set of replacement 
pages. Assuming, f o r  example, t h a t  replacement pages 
are issued q u a r t e r l y  (as they  are  i n  more than a few 
jur isd ic t ions) ,  t h i s  would mean keeping t r a c k  o f  41 
d i f f e ren t  items a f te r  10 years--one set of main volumes 
and 40 d i f f e ren t  sets o f  replacement pages. 

Th i s  discussion does not  attempt t o  weigh t h e  re lat ive advantages and 
disadvantages o f  bound and looseleaf formats. T h a t  weighing is v e r y  much a 
mat ter  o f  t h e  personal preference o f  each user .  For instance, a user  w i th  
access t o  competent suppor t  s ta f f  a t  al l  times may believe tha t  t h e  ear l ier  
access t o  new changes f a r  outweighs any  potent ia l  problems caused b y  
misf i l ings.  A user  w i thout  t h a t  t y p e  of suppor t  s ta f f  may bel ieve t h e  
opposite. As a pract ica l  matter, t h e  users who could be  disadvantaged b y  a 
looseleaf system would inc lude legislators who do not  necessari ly have 
personal s ta f f  available on a yea r - round  basis, and who of ten have t o  contend 
w i th  re lat ive ly  h igh  t u r n o v e r  i n  s ta f f  personnel.  

As a general rule, it would appear tha t  a looseleaf system is 
advantageous t o  users hav ing  competent suppor t  s ta f f  on a regu lar  basis, and 
t o  p roduc ing  ent i t ies.  I n  t h e  case o f  t h e  former, l i ke  t h e  ownership o f  a 
sophisticated piece o f  machinery, t h e  advantages accrue f rom be ing  able t o  
a f fo rd  t h e  cost o f  good maintenance and upkeep. Fai l ing t o  do  so can be  
disastrous. I n  t h e  case of t h e  p roduc ing  entit ies, t h e  advantages accrue, i n  
effect, f rom sh i f t i ng  a p a r t  o f  t h e  bu rden  o f  t h e  organizational wo rk  t o  t h e  
users. 

T h e  greater  potent ial  disadvantages f o r  users of t h e  looseleaf format may 
account i n  p a r t  f o r  what appears to be  a minor  t r e n d  among t h e  
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adminis t rat ive code pub l ish ing  ju r isd ic t ions  toward  pub l i sh ing  i n  t h e  bound 
format.  D u r i n g  t h e  per iod  f rom 1970 t o  1979, 17 ju r isd ic t ions  began 
pub l ish ing  adminis t rat ive codes. Of those, 15 now pub l ish  in t h e  looseleaf 
format, and two i n  t h e  bound format.  B y  comparison, among t h e  10 
ju r isd ic t ions  which began pub l i sh ing  codes since 1980 (Alabama-1984, t h e  
D is t r i c t  o f  Columbia-1983, Illinois-1986, Louisiana-1984, Maine-1986, Minnesota- 
1983, Nevada-1983, New Hampshire-1984, Utah-1980, and West Virginia-1987) 
t h e  sp l i t  was even, w i th  f i v e  op t ing  f o r  each format.  Not  su rp r i s i ng l y ,  
p r i v a t e  publ ishers tend t o  favo r  looseleaf. Among al l  o f  t h e  jur isd ic t ions 
ind ica t ing  d i s t r i bu t i on  by a p r i v a t e  publ isher ,  on ly  one, Utah, publ ishes i n  
t h e  bound format.  A l l  o thers pub l ish  i n  l o ~ s e l e a f . ~ ~  

A n y  agency assigned t h e  job o f  o rgan iz ing  t h e  data f o r  a state 
adminis t rat ive code wi l l  p robab ly  requ i re  a minimum of t h r e e  addit ional 
permanent posit ions, one professional, and two cler ical .  D u r i n g  t h e  ini t ia l ,  
stages o f  t h e  project,  t h ree  t o  f i v e  addit ional posit ions would l i ke ly  be  
requ i red  as long- term temporaries, f o r  a to ta l  of s ix  t o  e igh t  posit ions. 
Assuming t h e  agency w i l l  be  developing a computerized database, t h e  ro le o f  
t h e  s ta f f  wi l l  be  to :  

(1) Coordinate t h e  e f fo r ts  o f  al l  agencies t o  ge t  t h e i r  rules i n to  t h e  
database (a f te r  t h e  agencies (a) have obtained equipment which is 
compatible w i th  t h e  code p roduc ing  agency's; o r  (b )  ve r i f i ed  t h e  
manuscr ipt  compiled b y  t h e  p roduc ing  agency); 

(2) "Clean up"  any  problem areas i n  t h e  data wh ich  are  a t  var iance 
w i th  t h e  of f ic ia l  copies o f  t h e  rules (which wi l l  r equ i re  checking 
over  13,000 pages of documents w i th  t h e  material entered in to  t h e  
database); 

(3) Work w i th  t h e  respect ive agencies on incorpora t ing  subsequent 
changes t o  ex is t ing  rules; and  

(4)  I n  t h e  event  a code is publ ished in p r i n t e d  form, embed cer ta in 
necessary codes in to t h e  material i n  cooperation t h e  vendor  who wi l l  
be  handl ing t h e  photocomposition and p r i n t i n g  w c r k .  

Determinat ion o f  Code Produc ing  Agency  

T h e  two agencies which are  t h e  most logical choices t o  serve  as t h e  code 
produc ing  agency are  t h e  Of f i ce  o f  t h e  Lieutenant Governor  and t h e  
Legislat ive Reference Bureau.  T h e  p r imary  fac tor  f avo r ing  t h e  Of f ice o f  t h e  
Lieutenant Governor  is t h a t  t h e  of f ice already serves as t h e  repos i to ry  f o r  al l  
o f f ic ia l  f i l i ngs  o f  state agency rules, which cannot take  e f fec t  u n t i l  a f t e r  
hav ing  been f i l ed  t h e r e  f o r  a t  least 10 days. As such, t h e  of f ice a l ready 
plays a p ivota l  role i n  t h e  ru lemaking process, a n d  code product ion  w i l l  
cont inue i n  t h a t  vein, as evidenced by t h e  fac t  t h a t  adminis t rat ive codes are  
produced b y  t h e  of f ice o f  t h e  L ieutenant  Governor  o r  Secretary o f  State 
(whose funct ions i n  Hawaii are handled b y  t h e  Lieutenant Governor)  i n  more 
jur isd ic t ions than any o ther  agency. Second, t h e  Of f ice o f  t h e  L ieutenant  
Governor  is already s ta tu tor i l y  responsible f o r  d i s t r i b u t i n g  (sel l ing) t h e  
statutes.  2 7  I f ,  however, t h e  L ieutenant  Governor 's  o f f i ce  is assigned t h e  
task  o f  pub l ish ing  a state regis ter ,  it should no t  be  assigned t h e  state code. 
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No single agency should be  requ i red  t o  simultaneously handle t h e  in i t ia i  
phases o f  bo th  pro jects.  

On t h e  o the r  hand, t h e  Bureau is t h e  on ly  state agency which has any 
experience i n  code pub l i sh ing .  T h e  Hawaii Revised Statutes is one of, i f  not  
t h e  largest  document pub l ished b y  any  agency o f  t h e  State. I n  addit ion, t h e  
Bureau's  computerized information system, HO'IKE, is available t o  promote 
pub l ic  information and access t o  t h e  ru les.  Whether o r  no t  a code is actual ly 
p r in ted ,  hav ing  all o f  t h e  State's rules on t h e  HO'IKE system wi l l  g i ve  t h e  
State something which is p resent ly  available i n  few o ther  jur isd ic t ions--a 
searchable computer database which is accessible b y  t h e  pub l ic .  

T h e  p r imary  drawback t o  ass igning t h e  func t ion  t o  t h e  Bureau o r  t h e  
L ieutenant  Governor  is p resent  lack o f  of f ice space. Addit ional of f ice space 
would be  requ i red  t o  accommodate t h e  added personnel and of f ice equipment 
(such as f i l i n g  cabinets, of which u p  t o  a half  dozen may b e  requi red,  desks, 
work  tables, shelv ing space, and computer terminals) .  If anyth ing,  t h i s  
problem wi l l  become more severe d u r i n g  t h e  nex t  several years when t h e  
capitol is be ing  renovated. 

Whichever agency is assigned t h e  job of code product ion,  t h e  task  o f  
developing a computerized database could be  expected t o  take  t h e  be t te r  p a r t  
one t o  two years.  Much o f  t h i s  wi l l  depend upon: 

(11 The  avai lab i l i ty  o f  opt ical  scanning equipment and t h e  ex ten t  t o  
which t h e  data in t h e  Lieutenant Governor  image processing system 
database o r  t h e  "hard"  copies o f  t h e  rules can be scanned 
accurately;  

( 2 )  I f  t h e  material cannot be scanned, t h e  ex ten t  t o  which t h e  agencies' 
ex is t ing  computer systems are compatible w i th  t h e  code p roduc ing  
agency's;  

(3) How fas t  t h e  agencies hav ing  incompatible equipment can obta in 
equipment which is compatible; and 

(4) Once t h e  p rope r  equipment is obtained, how qu ick l y  t h e  agencies 
can ge t  t h e  data loaded and t rans fe r red .  

Once al l  o f  t h e  data are  organized i n  t h e  database, eve ry  agency should be  
requ i red  t o  v e r i f y  and c e r t i f y  t h a t  t h e  vers ion o f  t h e  rules contained i n  t h e  
database represents a complete and  accurate repl icat ion of t h a t  agency's 
ru les.  Th i s  rev iew b y  t h e  agencies should inc lude proof read ing  o f  al l  agency 
rules b y  i t s  own s ta f f  t o  ensure  accuracy. 

Despite t h e  necessary t ime lag, t h e  agency ru le  subscr ipt ion system 
discussed i n  p a r t  I l l  should b e  able t o  f u l f i l l  v i r t u a l l y  a l l  o f  t h e  needs of 
users r e q u i r i n g  access t o  a wide range o f  state agency ru les.  Part ic ipat ion 
b y  t h e  state l i b r a r y  system wi l l  ensure  access by t h e  general pub l ic  a t  a 
much ear l ie r  date than  a code could ever  be  publ ished.  T h e  use o f  t h e  
agency ru le  subscr ip t ion  system, wherein t h e  agencies send copies o f  t h e  
rules t o  t h e  users upon adoption, wi l l  also p rov ide  some valuable data f o r  a 
pub l ished code. If users f i n d  t h e y  have d i f f i c u l t y  coping w i th  o rgan iz ing  t h e  
rules as t h e y  are  del ivered b y  t h e  agencies, i t  may be  an indicat ion of 
d i f f i cu l t ies  wh ich  would be  faced i f  a code is publ ished i n  a looseleaf format.  



Chapter  4 

S T A T E  REGISTER 

House Resolution No. 9 d i rec ts  t h e  Bureau t o  s tudy  t h e  feasib i l i ty  o f  
pub l ish ing  a state reg is te r  "simi lar t o  t h e  Federal Register", publ ished b y  t h e  
Un i ted  States government.  I n  addi t ion t o  t h e  federal  government,  regis ters 
are produced b y  38 states and t h e  D is t r i c t  o f  Columbia. 

A regis ter  is simply a publ icat ion o r  "bul le t in"  which contains information 
on government act iv i t ies deemed t o  be o f  importance i n  t h e  par t i cu la r  
jur isd ic t ion.  I n  all cases, however, t h e  pr imary  focus o f  reg is te rs  appears t o  
be  administrat ive ru lemaking.  Some jur isd ic t ions pub l ish  t h e  fu l l  t e x t  of bo th  
proposed and adopted rules, o thers  pub l ish  t h e  f u l l  t e x t  o f  one o r  t h e  other ,  
whi le s t i l l  o thers on l y  pub l ish  notices o r  summaries. I n  all cases, however, 
t h e  t h r u s t  is t o  p rov ide  a single publ icat ion which can b e  re fe r red  t o  f o r  
c u r r e n t  information on rulemaking (and possibly o ther )  matters i n  t h a t  
jur isd ic t ion.  

Par t  I. Registers i n  O the r  Jur isd ic t ions  

The  data contained i n  t h i s  p a r t  were obtained f rom t h e  1987 
Adminis t rat ive Codes and Registers State and Federal Su rvey  publ ished by 
t h e  Adminis t rat ive Codes and Registers Committee/Section o f  t h e  National 
Association o f  Secretaries of State. T h e  su rvey  was publ ished i n  Ju ly ,  1988, 
and ref lects the  var ious regis ters as t h e y  ex is ted i n  late 1987 when t h e  
information was collected. T h e  information i n  t ha t  s u r v e y  !which is arranged 
b y  state i n  t h e  or ig inal )  has been reorganized in to  subject areas t o  fac i l i ta te 
comparison, and is general ly contained i n  char ts  7 t o  12. T h e  symbol "N/R" 
indicates tha t  t h e  jur isd ic t ion d i d  not  respond t o  t h e  request f o r  information 
concerning t h e  par t i cu la r  item. 

Char t  7 shows t h e  agencies i n  t h e  respect ive jur isd ic t ions whish are  
responsible f o r  pub l ish ing  t h e  reg is te r .  T h e  Federal Register  is publ ished by 
t h e  Of f ice o f  t h e  Federal Register (an of f ice w i th in  t h e  National Archives) ,  
and is d i s t r i bu ted  b y  t h e  Un i ted  States Government P r in t i ng  Off ice. 
Registers i n  t h e  o the r  jur isd ic t ions were publ ished by a va r ie t y  o f  agencies. 
I n  17 jur isdict ions, t h e  agency responsible f o r  publ icat ion is t h e  Secretary o f  
State o r  t h e  Lieutenant Governor .  For  purposes o f  comparison w i th  Hawaii, 
t h e  responses indicat ing e i ther  o f  these agencies were combined because t h e  
Lieutenant Governor  of Hawaii is legal ly designated as t h e  Secretary o f  State 
f o r  intergovernmental a f fa i rs .  ' 

Registers are publ ished b y  var ious legislat ive agencies i n  13 
jur isd ic t ions,  and i n  six by adminis t rat ive agencies (o ther  than t h e  Secretary 
o f  State o r  t h e  Lieutenant Governor)  inc lud ing  t h e  Of f ice o f  t h e  Governor,  
t h e  State L ib ra ry ,  a n d  t h e  Department o f  Adminis t rat ion.  Connect icut 's 
regis ter ,  t h e  Connect icut Law Journal,  is publ ished b y  t h a t  state's jud ic iary,  
which may be  t h e  reason w h y  it appears t o  be  t h e  on l y  reg is te r  which 
includes recent appellate c o u r t  decisions i n  t h e  publ icat ion.  I n  Nor th  
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Carolina. t h e  reg is te r  is publ ished b y  a quasi- judicial  agency called t h e  
"Off ice of Adminis t rat ive Hearings".  

Two states, Colorado and Ohio, appear t o  have extensive work  on t h e  
reg is te r  handled b y  p r i v a t e  publ ishers.  As i n  t h e  case o f  adminis t rat ive 
codes, discussed i n  chapter  3, cer ta in aspects o f  any  government publ icat ion 
may be  contracted out  t o  a p r i v a t e  f i rm .  One indicat ion t h a t  these two states 
may have greater  than the  usual amount of involvement w i t h  p r i va te  ent i t ies 
is t h e  fac t  t ha t  d i s t r i bu t i on  is handled b y  p r i v a t e  pub l ish ing  f i rm,  i .e . ,  
copies are obtained d i rec t l y  f rom t h e  publ isher ,  ra the r  than f rom a 
government agency. Many more states appear t o  have substant ial  involvement 
b y  p r i v a t e  publ ishers i n  p roduc ing  adminis t rat ive codes, which is p robab ly  
due t o  t h e  fac t  t h a t  t h e  publ icat ion o f  codes is considerably more extensive 
and complicated than t h e  publ icat ion o f  regis ters.  

C h a r t  8 contains information on, among o the r  th ings ,  t h e  f requency  of 
issue of, t h e  number of subscr ibers to, and t h e  cost o f  a one yea r  
subscr ipt ion to, t h e  reg is te r  i n  each jur isd ic t ion.  T h e  Federal Register is 
publ ished dai ly  (each work ing  day)  f o r  a tota l  o f  over  200 issues each year, 
w i th  a cost of $340 f o r  a one year  subscript ion, and a tota l  o f  31,700 pa id  
and f r e e  subscr ibers.  I n  terms of t h e  number o f  issues p e r  year  and tota l  
pages, no o ther  reg is te r  approaches t h e  size o f  t h e  Federal Register.  

The  state reg is te r  issued most f requen t l y  is t h e  Texas Register, which 
is issued 100 times a year, o r  near ly  twice a week, whi le  Rhode Island's 
regis ter ,  which is issued quar te r ly ,  is t h e  least f requen t .  I n  between those 
two extremes are 14 jur isd ic t ions whose regis ters a re  issued weekly, 10 which 
issue them eve ry  two weeks o r  twice a month (24 t o  26 issues each year),  
and another 13 which issue them monthly .  

Of t h e  36 jur isd ic t ions which prov ided information on t h e  number o f  f r e e  
and pay ing  subscr ipt ions t o  t h e  regis ter ,  t h e  breakdown is as fol lows: 

Number of 
subscr ibers 

Under  250 
250 t o  500 
501 t o  750 
751 t o  1,000 

1,501 t o  2,000 
2,001 t o  3,000 
Over  3,000 

Of these, Alaska repor ted t h e  smallest number o f  subscribers, 190, whi le  
Pennsylvania had t h e  largest  w i th  over  12,000. 

While t h e  subscr ipt ion pr ices do not  v a r y  as widely  as the  number o f  
subscript ions, t h e  range, i n  percentage terms, is s t i l l  substant ial .  Un l ike  
t h e  data re f lec t ing  t h e  number o f  subscr ibers,  however, t h e  annual 
subscr ipt ion pr ices c lustered more heavi ly  i n  t h e  lower ranges, w i t h  ove r  
two - th i rds  o f  t h e  jur isd ic t ions charg ing  under  $100 a year .  
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Under  $50 a year  11 
$50 t o  100 14 
$101 t o  150 6 
$151 t o  200 3 
5201 t o  250 2 

Of t h e  jur isd ic t ions repo r t i ng  prices, Tennessee had t h e  lowest 
subscr ipt ion p r i ce  a t  $10 a year,  whi le Alaska had t h e  h ighest  at 5250. 
Having t h e  smallest number o f  subscr ipt ions,  i t  is understandable tha t  Alaska 
would have one o f  t h e  h igher  subscr ip t ion  pr ices, as t h e r e  would be  fewer 
subscr ipt ions over  which t o  d i s t r i b u t e  t h e  f i x e d  costs of t h e  publ icat ion.  

C h a r t  9 shows, among o the r  th ings,  t h e  re lat ive sizes o f  t h e  respect ive 
publ icat ions ( in  terms of to ta l  pages), t h e  existence o f  searchable databases, 
and t h e  avai lab i l i ty  of t h e  regis ters i n  non-pr in ted  formats such as microf i lm 
o r  microf iche. The  Federal Register is a v e r y  large publ icat ion, averaging 
j us t  under  200 pages i n  each dai ly  issue, f o r  a to ta l  of near ly  45,000 pages a 
year .  I n  addi t ion t o  t h e  p r i n t e d  form, t h e  Federal Register is also available 
i n  microf iche. 

Registers i n  o ther  jur isd ic t ions come i n  a wide range o f  sizes. The  38 
ju r isd ic t ions  repo r t i ng  page counts showed t h e  fol lowing d is t r ibu t ion :  

Under  500 pages a year  5 
501 t o  1,000 5 
1,001 t o  1,500 5 
1,501 t o  2,000 3 
2,001 t o  2,500 3 
2,501 t o  3,000 6 
3,001 t o  4,000 5 
4,001 t o  5,000 2 
Over  5,000 4 

South Dakota pub l ished t h e  smallest regis ter ,  which total led on ly  205 
pages p e r  year .  The  category o f  regis ters hav ing  over  5,000 pages a yea r  
also contains t h e  greatest  span of page numbers, as it includes t h e  t w o  
largest  state regis ters,  which are  Connect icut a t  10,000 pages, and t h e  
largest,  I l l inois, which a t  28,000 pages is approximately 62% t h e  size of t h e  
Federal Register.  

Eleven jur isd ic t ions repor ted  hav ing  searchable databases f o r  t h e i r  
registers, whi le 27 did not .  The Federal Register- and  f o u r  jur isd ic t ions '  
regis ters a re  available on microf iche. Six jur isd ic t ions have t h e i r  reg is te rs  
available on microf i lm. 

Charts  10 and 11 contain information on t h e  contents of t h e  var ious 
regis ters.  While t h e  dominant features o f  regis ters general ly  appear t o  be  
publ icat ion of e i ther  t h e  f u l l  t e x t  o r  notices o f  proposed, f inal ,  and 
emergency rules, o the r  types  o f  documents, such as execut ive orders,  
gubernator ia l  proclamations, a t to rney  general opinions, notices o f  state 
contracts, open meetings, and pub l ic  hear ings are  inc luded t o  v a r y i n g  
degrees . 
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I tenis !Lms . . i t e m s  ........ .. .. ........ Q n i l ? i o ? s  

Massact i l l se t ts  f i l l  l t e x t ;  NO 
d  i s c r e t  i o r i a r y  

s e p a r a t e  i y  t a b i s  o r  cii Ierrdar 
year. r t ? g u l a t i u n  
f i l i n g s  

M i c h i g a n  No NO FuI I  t e x t  ~ ~ 1 1  t e x t  N/R Y D S  

Minnesota  f u l l  t e x t  N r l t i c e o n l y ;  N u t i c e o i l l y  NO 
syn t l ps i s  o f  
supreme a n d  
t a x  court .  
d e c i s i o n s  

Gran ts ,  Pu l  I  ! .ext ;  Y e s  
N o n - s t a t e ,  con- 
t r a c t s ,  i io t i i :e  
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. .. . ... .. . .. 

M i s s o u r i  NO FIJI I t e x t  No Nu Yes  ( t a b l e )  

New I I nn~ps l~  i re No NO No 

@ New Jersey N o t i c e  o n l y  N o t i c e  o n l y  No 
o f  d e c i s i o n s  

N o t i c e  o n l y  N i l ?  No 
"",""" . . .. . . . . . .~~~ ~~~ ~..~. ... .. ... ' . . . . . . 
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o p i l l i o n s  o n l y )  o f  g r a n t  f ~ m d s ;  

n o t i c e  o n l y  
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S T A T E  R E G I S T E R  

Rulemaking ltems 

Al l  jur isd ic t ions prov ided information on what  t h e y  pub l ish  i n  t h e i r  
regis ters w i th  respect t o  rulemaking related mat ters.  The  overwhelming 
major i ty  pub l ish  some t y p e  of information, e i ther  t h e  f u l l  tex t ,  o r  notice o f  
ru lemaking proposals, in t h e i r  reg is te rs .  

Fu l l  t e x t  of proposed ru les 16 
Notice on ly  10 
Ei ther-depending on length  4 
Other  combination o r  poss ib i l i t y  7 
Not  inc luded 2 

A n  even greater  major i ty  inc lude information concerning adopted rules, 
as indicated below: 

Fu l l  t e x t  o f  f ina l  ru les 18 
Notice on ly  12 
Other  combination o r  possib i l i ty  8 
Not  included 1 

Some o f  t h e  states i n  t h e  "other"  category, perhaps as a means o f  reduc ing  
bu l k ,  on ly  requ i re  changes f rom t h e  proposal t o  be shown. Pennsylvania 
uses a less d iscret ionary variat ion, pub l ish ing  t h e  f u l l  t e x t  of t h e  f ina l  ru les 
unless adopted exact ly  as proposed. 

Perhaps because of t h e  looser rest r ic t ions on emergency ru les (which a r e  
normal ly exempt f rom t h e  not ice and pub l ic  hear ing requirements of laws 
regu la t ing  rulemaking),  an even greater  number o f  ju r isd ic t ions  pub l ish  t h e  
f u l l  t e x t  o f  emergency rules, as fol lows: 

Ful l  t e x t  o f  emergency ru les 25 
Notice on l y  7 
Depends on length 1 
Other  combination o r  poss ib i l i t y  3 
Not inc luded 3 

T h e  last o f  t h e  items re la t ing  t o  rulemaking general ly  inc luded i n  
reg is te rs  i s  t h e  not ice o f  pub l ic  hear ings.  According t o  t h e  survey ,  28 
ju r isd ic t ions  indicated t h a t  notices of pub l ic  hearings are  inc luded i n  t h e i r  
regis ter ,  whi le s ix  say they  are  not.  What is no t  cer ta in about t h e  28 
jur isd ic t ions which inc lude pub l ic  hear ing notices is whether  t hey  inc lude 
notices o f  a l l  pub l ic  hearings, o r  j us t  those re la t ing  t o  rulemaking. F i ve  
jur isd ic t ions,  o ther  than t h e  28 prev ious ly  re fe r red  to, indicated t h a t  o n l y  
pub l i c  hear ing notices re lat ing t o  ru lemaking are  included. 

Non- ru lemaking ltems 

If the re  is any one item not  necessari ly related t o  rulemaking wh ich  
ju r isd ic t ions  are l i ke ly  t o  inc lude i n  t h e i r  registers, it is execut ive o rde rs .  
As indicated below, ove r  two - th i rds  o f  t h e  jur isd ic t ions inc lude them, and t h e  
vas t  major i ty  of those who inc lude them pub l ish  t h e  f u l l  t e x t .  
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Ful l  t e x t  of execut ive orders  23 
Notice on l y  2 
O the r  3 
Not inc luded 10 

T h e  on l y  o ther  item inc luded by a major i ty  o f  jur isd ic t ions i n  t h e i r  
regis ters is opinions o f  t h e  a t to rney  general o f  t h e  ju r isd ic t ion .  While 
execut ive orders  and a t to rney  general opinions do not  have t h e  fo rce  and 
effect o f  law, as statements of t h e  chief  execut ive o f f i cer  and t h e  legal 
counsel f o r  t h e  jur isd ic t ion,  respect ively,  t h e y  are  normally accorded great  
weight  b y  t h e  agencies of t h a t  ju r isd ic t ion .  Of  t h e  39 jur isd ic t ions which 
pub l ish  registers, 23 pub l ish  some k i n d  o f  information concerning a t to rney  
general opinions, as fol lows: 

Ful l  t e x t  of a t to rney  general opinions 10 
Summaries on ly  6 
Notice on l y  4 
Other  3 
Not inc luded 16 

J u s t  over  one - th i rd  of t h e  38 jur isd ic t ions which p rov ided  information on 
proclamations repor ted  t h a t  t hey  inc luded gubernator ia l  proclamations i n  some 
fashion. 

Ful l  t e x t  o f  proclamations 9 
Notice on l y  1 
Other  3 
Not  inc luded 25 

Of  t h e  t h r e e  jur isd ic t ions i n  t h e  "o ther "  category, two indicated t h a t  t h e y  
pub l ish  t h e  f u l l  t e x t  o f  proclamations o f  emergencies o r  d isasters.  

Fewer than  one - th i rd  o f  t h e  jur isd ic t ions inc lude information re la t ing  t o  
state contracts, as  indicated below: 

Notice o f  state contracts inc luded 7 
O the r  3 
Not  inc luded 28 

Inc luded i n  t h e  t h r e e  jur isd ic t ions in t h e  "o ther "  category are  New Jersey, 
which includes on ly  notices o f  awards, and  Texas, which publ ishes summaries 
o f  consul tant  contracts over  $10,000. 

A m ino r i t y  o f  16 jur isd ic t ions ( inc lud ing  South Dakota which on l y  
includes notices of t h e  meetings of i t s  ru les review committee), inc lude notices 
o f  agency meetings which are open t o  t h e  pub l ic .  Twen ty - two  do not .  

As compared t o  t h e  o ther  jur isd ic t ions,  t h e  Federal Register  includes t h e  
f u l l  t e x t  of proposed rules, f ina l  rules, emergency rules, execut ive orders,  
and proclamations, as well as notices o f  pub l ic  hear ings and open meetings. 
Contract  information and  a t to rney  general opinions are  not  inc luded.  The  
Federal Register also includes an index, which, as shown on c h a r t  11, is also 



STATE REGISTER 

t r u e  of near ly  two - th i rds  o f  t h e  o ther  j u r ~ s d i c t i o n s  Twen ty - f i ve  j ~ ~ r i s d i c t i o n s  
inc lude ~ n d e x e s  and 14 do  not .  

C h a r t  12 prov ides o the r  information concerning t h e  publ icat ions 
themselves. Of  t h e  agencies p r o v i d i n g  information, 26 repor ted tha t  t h e y  
author ize t h e  produc ing  agency t o  cor rec t  nonsubstant ive e r ro rs .  Only seven 
author ize t h e  correct ion o f  substant ive er rors ,  whi le 37 do not .  The  Federal 
Register allows correct ion of bo th .  

Final ly,  the  material publ ished i n  t h e  Federal Register const i tutes of f ic ia l  
t e x t .  The  o ther  jur isd ic t ions p r o v i d i n g  information t o  t h e  su rvey  a r e  
substant ia l ly  divided, as 22 repo r t  t h a t  t h e  contents of t h e i r  regis ters a r e  
of f ic ia l  tex t ,  whi le 16 repo r t  t h a t  t hey  are not .  Th is  is obviously  t h e  case i n  
jur isd ic t ions whose regis ters include notices o r  summaries ra the r  than t h e  f u l l  
t e x t  of t h e  adopted ru les.  Sti l l ,  o f  t h e  jur isd ic t ions pub l ish ing  f u l l  t e x t  o f  
adopted rules, 15 consider t h e  publ icat ion t o  be  of f ic ia l  tex t ,  whi le 8 do not .  

Par t  II. State Register--Some Considerat ions f o r  Hawaii 

Assuming t h e  Legis lature d i rec ts  t h e  publ icat ion o f  a reg is te r  f o r  Hawaii, 
some important  pol icy quest ions w i l l  have t o  be  decided before implementation, 
such as: 

( 1 )  T h e  contents o f  t h e  regis ter ;  

(2)  How t h e  reg is te r  wi l l  f i t  in to  ex i s t i ng  s ta tu to ry  requirements f o r  
rulemaking; 

(3) How t h e  reg is te r  wi l l  be produced; and 

(4) The  agency most appropr iate t o  pub l ish  t h e  reg is te r .  

For t h e  purposes of t h i s  s tudy ,  i n  l i g h t  o f  t h e  concerns expressed i n  
H. R .  No. 9, improved access t o  information b y  t h e  pub l ic  wi l l  be  t rea ted  as 
t h e  paramount considerat ion. 

Contents o f  t h e  Register  

A state reg is te r  can inc lude whatever  t h e  Legis lature wants inc luded.  if 
o the r  jur isd ic t ions are t o  serve  as a guide, a t  least a major i ty  o f  o the r  
jur isd ic t ions which have reg is te rs  inc lude information re la t ing  t o  proposed 
rules, adopted rules, emergency rules, execut ive orders,  a t to rney  general 's 
opinions, and pub l ic  hear ing notices (especially those re la t ing  t o  ru lemaking) .  
With respect t o  all o f  these documents o the r  than pub l ic  hear ing notices, 
another important  quest ion is whether  t h e y  should be  publ ished i n  f u l l  t ex t ,  
o r  i n  an abbreviated form such as a not ice o r  summary. 

Unless made t h e  subject o f  an ar t i c le  o r  o the r  media attent ion, t he re  is 
re lat ive ly  l i t t l e  formal dissemination o f  execut ive orders  and a t to rney  general 's 
opinions on a regu lar  basis.  Inclusion o f  these items would there fore  make 
these documents more readi ly  accessible t o  t h e  general publ ic ,  par t i cu la r ly  if 
a t  least selected branches o f  t h e  state l i b r a r y  system maintain subscr ipt ions.  
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For  similar reasons, a s t rong  argument ex is ts  i n  Hawaii t o  inc lude 
adminis t rat ive d i rect ives issued b y  t h e  Governor .  Adminis t rat ive d i rect ives 
bear  a number of similarit ies t o  execut ive orders,  and, f o r  pract ica l  purposes 
of t h e  affected agencies are no less important .  For  example, as discussed i n  
chapter  2, t h e  requirement and procedures f o r  agencies t o  fol low i n  obta in ing 
pre l iminary approval f rom t h e  Governor  t o  hold pub l i c  hearings f o r  ru lemaking 
are  established i n  an adminis t rat ive d i rec t ive .  

While recent state appellate cou r t  decisions are  not  normal ly inc luded i n  
state regis ters,  t h e  Legislature may wish t o  consider inc lud ing  them i n  a state 
regis ter  f o r  Hawaii. As a re lat ive ly  small jur isd ic t ion,  t h e  volume o f  cases is 
inadequate t o  requ i re  t h e  p r i n t i n g  of permanently bound volumes at a rap id  
rate.  T h e  decisions of t h e  State's appellate cour ts  are d i s t r i bu ted  in  t h e  
fo rm of advance sheets anywhere f rom one and one-half  t o  f i v e  months a f t e r  
t h e  date o f  issuance, depending upon t h e  volume of material, and i n  t h e  
permanently bound volumes a f te r  one o r  more years.  Un t i l  available i n  t h e  
advance sheet form, decisions are f i led  on 8-1/2 b y  11 inch pages at t h e  
Supreme Cour t  law l i b r a r y .  

I f  t h e  Supreme Cour t  and Intermediate Appel late Cour t  sent camera 
ready copy on t h e  8-1/2 b y  11 inch pages t o  t h e  reg is te r  p roduc ing  agency, 
those decisions could be  disseminated t o  all subscr ibers w i th in  a few weeks on 
a regular  basis, and timeliness would not  depend upon t h e  volume of material. 
Inclusion of these decisions i n  t h e  reg is te r  would be helpfu l  t o  government 
law off ices and legislat ive agencies as  well as t h e  p r i v a t e  bar ,  and might  help 
t o  boost subscr ipt ions among p r i va te  law f i rms.  

I n  addit ion t o  determin ing what items should be  included, an equal ly 
important area o f  decision is the  form i n  which those items should be  
included, i . e . ,  f u l l  t ex t ,  notice, o r  some o the r  form. 

As discussed i n  chapter  2, agencies are  already requ i red  t o  pub l ish  
publ ic  hear ing notices f o r  rulemaking i n  a newspaper of general c i rcu lat ion at 
least 30 days before t h e  pub l ic  hear ing is held, and  information on emergency 
rules must be  publ ished as soon as possible. The  cha r t  below shows 
circulat ion f igures  f o r  var ious newspapers pub l ished i n  th i s  State. I n  o r d e r  
t o  approach t h e  c i rcu lat ion f igures  f o r  t h e  Adver t i ser  o r  Star-Bul le t in ,  t h e  
state reg is te r  would have t o  have many more subscr ibers than any o the r  
regis ter  i n  the  nation, inc lud ing  t h e  Federal Register--something which cannot 
be  assumed, and which is h igh l y  un l i ke ly  t o  occu r .  Accordingly ,  publ icat ion 
of notices o r  summaries of proposed rules and emergency ru les i n  t h e  reg is te r  
would not  add much t o  t h e  body of information now general ly  available. 
Publication of t h e  f u l l  t e x t  o f  proposed ru lemaking actions also would no t  
necessari ly add a g rea t  deal t o  t h e  body o f  information available because 
section 9 1 - 3 ( a ) ( l ) ( B )  requi res agencies t o  mail copies of rulemaking proposals 
f ree  of charge t o  persons who request them. 

The  ex ten t  of t h e  benef i t  of pub l ish ing  t h e  f u l l  t e x t  o f  adopted ru les  
would depend i n  p a r t  upon whether  t h e  Legis lature mandates t h e  state 
agencies t o  p rov ide  t h e  ru le  subscr ipt ion serv ice discussed i n  chapter  3 .  
Publication of t h e  f u l l  t e x t  of adopted ru les in  t h e  state reg is te r  would no t  
necessari ly p rov ide  much benef i t  t o  those who subscr ibe t o  bo th  t h e  reg is te r  
and t h e  ru le  subscr ipt ion serv ice.  On t h e  o ther  hand, t he re  could be  some 



1 A v e r a ~ c s  fo r  12-month periods ended in hk?rch. Foreign-language d a i l y  
newspapers, not included in t h i s  t a b l e ,  a r e  the iiaiiaii llochi, Japanese and 
English; The Korea Times cinil iian Kook I lho ,  Korean; and United Chinese 
Press ,  Chiriesel - 

Newspaper 

Daily: 
Honolulu Advert iser  1/ .............. 

........... lionolrllu Star-Brilletyn 21 
..... tlaimii Tribune-Herald (Ri lo)  3/ 

West Hawaii Today (Kailua-Kana) - 4 /  . . 
.............. !@ui Yews (lvailr~ku) 3/ 

Garden Island (LihueT S/ ............ - 
Sunday morning: 

Sunday S ta r -Bu l l e t in  and Advert iser  . 
........ Hawaii Tribirne-llerald ( t i i l o )  

Nest Hawaii Tod;~)r (Kailua-Kona) - 6/ . . 
.............. Yaui News ! a i k u  7/ 

Garden Is land (LihueS 8/ ............ - 

1/ Vornings, hlonday through Saturday. - 
2/ Afternoons. Mndav throueh Szturdav. - 
3 /  ilfternoons ~ o n d a ;  throueh Fr idav. - 
4; ~ o r n i n ~ s ,  k n d a y  throughr '~r iday  .' - 
S/ Afternoons, 4 t i n e s  weekly (Monday, Wednesday, Thursday, and Fr iday) .  
;6/ - Beginning Apr i l  29, 1984. 
7/ Beginning September 1984. 
g/ Beginning J u l y  1, 1984. - 
Source: Audit Bureau of C i rcu la t ions  da ta  provided t o  DBED hy newspaper 

publishers .  
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benef i t  even t o  these subscr ibers if the  reg is te r  pubi ishes t h e  t e x t  i n  the  
Ramseyer format, t he reby  showing where t h e  exact changes were  made, i n  
much t h e  same manner as t h e  Session Laws of Hawaii does f o r  s tatutes.  I t  
also goes wi thout  saying tha t  publ icat ion of t h e  f u l i  t e x t  of adopted ru les 
would be  o f  benef i t  t o  anyone who does not  subscr ibe t o  t h e  agency r u l e  
subscr ipt ion service, as there  is p resent ly  no requirement t h a t  information on  
adopted ru les (o ther  than emergency ru les)  be  publ ished anywhere. 

E f fec t  o f  t h e  Register  on S ta tu to ry  Scheme 

Assuming a reg i s te r  is t o  be  publ ished, an important consideration is 
how i t  wi l l  f i t  w i th in  t h e  present  scheme o f  t h e  Hawaii Adminis t rat ive 
Procedure Ac t  f o r  rulemaking purposes.  The  single most important  change 
which could be made would be i f  t h e  pub l ic  not ice requirement were changed 
f rom publ icat ion i n  a newspaper of general c i rcu lat ion t o  publ icat ion in  t h e  
state regis ter .  The  advantages of doing so are not  inconsequential, and can 
be  summarized as fol lows: 

State agencies spent jus t  under  $39,000 i n  f iscal year  1986-1987, 
and j us t  under  $50,000 in f iscal year  1983-1988 t o  pub l ish  pub l ic  
hear ing notices related t o  rulemaking matters (see chapter  6 f o r  
f u r t h e r  d i s c u s s i ~ n ) . ~  The  savings t o  the  State would o f fse t  a 
por t ion  o f  t h e  cost o f  p roduc ing  t h e  regis ter ;  

Matters would be made simpler f o r  reg is te r  subscr ibers who 
ant ic ipate a need t o  submit views on rulemaking proposals, as t h e y  
would on ly  need t o  look i n  t h e  regis ter ,  ra the r  than a t  al l  notices 
i n  t h e  newspapers; 

The  r i s k  of agencies ha\iing t h e i r  rules inval idated f o r  inadequate 
pub l ic  not ice (as was t h e  case i n  Costa v .  Sunn, discussed i n  
chapter  21,  would be  eliminated i f  t h e  f u l l  t e x t  of t h e  proposal were  
publ ished i n  t h e  regis ter ,  as the re  would be  no second guessing as 
t o  whether  t h e  notice contained adequate information w i t h  respect t o  
t h e  proposed changes--al though th i s  prospect  has already been 
reduced substant ia l ly  b y  t h e  amendment t o  section 91-3(a),  HRS, 
b y  Ac t  62, Session Laws o f  Hawaii 1989, which g ives agencies t h e  
a l ternat ive o f  p r o v i d i n g  a general descr ipt ion of t h e  subjects 
involved and t h e  purposes t o  be  achieved b y  t h e  ru lemaking 
proposal; and 

Rest r ic t ing  pub l ic  hear ing notices t o  t h e  reg is te r  w i l l  increase 
subscr ipt ions ( the reby  reduc ing  t h e  cost p e r  subscr ipt ion)  by 
ef fec t ive ly  requ i r i ng  in terested persons o r  ent i t ies t o  subscribe, as 
they  would not  be able t o  obtain t h e  information f rom newspapers as 
is p resent ly  t h e  case. 

There  are  two s igni f icant  disadvantages t o  requ i r i ng  tha t  pub l ic  hear ing  
notices f o r  ru lemaking be  publ ished i n  t h e  reg is te r  ra the r  than newspapers. 
T h e y  are: 

(1) Uniess and u n t i l  the  reg is te r  develops c i rcu lat ion comparable t o  one 
of t h e  major da i l y  newspapers, which is h igh l y  un l i ke ly ,  t h e  e f fec t  
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w i l l  be  to  res t r i c t  pub l i c  information on ru lemaking proceedings,  
Publ ic hear ing notices pubi ished i n  dai ly  newspapers, in effect,  go  
t o  t h e  home of every  subscr iber .  The  typ ica l  ind iv idua l  is no t  
l i ke ly  t o  subscr ibe t o  a state reg is te r .  Th i s  has not  happened i n  
any  o ther  jur isd ic t ion.  Pennsylvania, w i th  a populat ion o f  over  
9,000,000, has the  largest  number o f  subscr ibers (12,000) o f  any  
state reg is te r .  As shown i n  chapter  6 .  a state reg is te r  i n  Hawaii is 
no t  l ike ly ,  a t  least in i t ia l l y ,  t o  have more than 1,000 subscr ibers - -  
and wi l l  p robab ly  have much fewer.  One thousand subscr ibers is 
s l i gh t l y  more than 1.: o f  t h e  dai ly  c i rcu lat ion o f  t h e  t ionoiulu Star -  
Bul le t in ,  t h e  newspaper hav ing  t h e  largest  dai ly  c i rcu lat ion i n  t h e  
State; 

( 2 )  The  ru lemaking process wi l l  l i ke l y  b e  slowed f u r t h e r .  Present ly,  
agencies can pub l ish  pub l ic  hear ing  notices as soon as they  receive 
pre l im inary  approval from t h e  Governor .  T h e  hear ing can be  held 
on any date a t  least 30 days a f te r  publ icat ion of t h e  notice. 
Assuming t h e  state reg is te r  were publ ished twice a month ( i n  t h e  
average range as  compared t o  o the r  ju r isd ic t ions) ,  on t h e  f i r s t  and 
f i f teenth  day of each month: material would have t o  be  submitted t o  
t h e  pub l isher  anywhere f rom f i v e  t o  ten  days before publ icat ion.  
A t  a minimum, t h e  agency wi l l  have t h i s  f i ve -  t o  ten-day  per iod  
added t o  t h e  s ta tu tory  30-day not ice requirement.  If t h e  agency 
misses t h e  submittal per iod  ( f o r  example, i f  t h e  rules are not  ready 
u n t i l  t h e  eleventh day o f  the  month, t he reby  missing t h e  deadl ine 
f o r  publ icat ion on t h e  f i f t een th )  then it wi l l  have a 19- o r  20-day 
wa i t ing  per iod  before t h e  not ice can be  publ ished, added t o  t h e  30- 
day per iod a f te r  t h e  publ icat ion.  

As a pract ica l  matter,  people who bel ieve they  may need t o  comment on  
agency rulemaking proposals would appear t o  have t h e i r  in terests best  served 
b y  t h e  s ta tu to ry  requirements i n  section 91-3(a),  HRS, tha t  agencies mail 
hear ing notices d i rec t l y  t o  persons who have requested advance not ice of t h e  
agencies' rulemaking proceedings, and copies o f  t h e  proposals upon request .  
Accordingly ,  f o r  those who deem ear ly  knowledge of rulemaking proposals 
c r i t i ca l  t o  t h e i r  interests, even a reg is te r  would not  l i ke l y  p rov ide  not ice t o  
them on as t imely a basis as exists under  p resent  legal requirements. 

I t  would appear, then, t ha t  t h e  persons who would receive t h e  greatest  
benef i t  f rom t h e  publ icat ion of a reg i s te r  a re  those who desi re t o  keep 
abreast of c u r r e n t  changes t o  state agency ru les on a broad scale, b u t  do not  
necessari ly fee! a need t o  par t ic ipate i n  t h e  rulemaking process i tse l f .  These 
indiv iduals o r  ent i t ies would inc lude l ibrar ies,  cer ta in government agencies 
such as government legal s taf fs  o r  legislat ive agencies, and businesses who 
need t o  know what changes have been made f o r  purposes of compliance. 

Even if publ icat ion i n  t h e  reg is te r  is not  requ i red  f o r  purposes o f  
sa t is fy ing  t h e  pub l ic  not ice requirements of t h e  HAPA, t h e  agency p roduc ing  
t h e  reg is te r  should s t r i v e  to pub l ish  t h e  proposed, f inal ,  o r  emergency ru les 
(whichever  a re  t o  be  ~ u b l i s h e d )  as soon as thev  become available. T h i s  
could be accomplished 'by  making some re la t ive ly  'minor modifications t o  t h e  
HAPA: 
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(11 I f  proposed ru les are t o  be publ ished, requ i re  tha t  a copy of t h e  
pub l ic  hear ing not ice and t h e  ru lemaking proposal ( i n  the  Ramseyer 
format) be  del ivered t o  t h e  reg is te r  p roduc ing  agency before 
publ icat ion of t h e  hear ing  not ice i n  t h e  newspaper. Th i s  would 
have t h e  added advantage o f  ensu r ing  tha t  t h e  rulemaking agency 
has copies o f  t h e  ru lemaking proposal available f o r  d i s t r i bu t i on  f rom 
t h e  time t h e  not ice is pub l ished i n  t h e  newspaper--which has not  
always been t h e  case;3 

If f ina l  o r  emergency rules are  t o  be  publ ished, requ i re  t h e  f i l i n g  
o f  a copy of t h e  f ina l  o r  emergency rules ( i n  t h e  Ramseyer format) 
specif ical ly f o r  inclusion i n  t h e  reg is te r ,  i n  addit ion t o  t h e  copy i n  
t h e  format requ i red  f o r  f i l i n g .  Th i s  should not  const i tu te a n y  
addit ional bu rden  t o  t h e  agencies, as t h e y  are already requ i red  
under  section 91-4.1, HRS, t o  f i l e  a copy i n  t h e  Ramseyer format 
w i t h  t h e  Legislat ive Aud i to r .  Requ i r ing  t h e  f i l i n g  o f  bo th  versions 
simultaneously w i l l  help t o  ensure t imely completion of t h e  Ramseyer 
versions, t he reby  help ing t h e  Legislat ive Aud i to r  i n  t h e  Aud i to r ' s  
legislat ive ove rs igh t  func t ion .  

Another  a l te rna t ive  would be t o  p r o h i b i t  t h e  application of any  
r u l e  t o  any person u n t i l  publ ished i n  t h e  regis ter ,  b u t  t h i s  would 
also have t h e  ef fect  o f  s lowing t h e  ru lemaking process. Section 
91-2(b),  HRS, now requi res t h a t  ru les not  be  appl ied u n t i l  made 
available f o r  pub l ic  inspect ion. 

Product ion of t h e  Register 

I n  terms of deal ing w i t h  material produced b y  t h e  agencies,. t h e  s i tuat ion 
which w i l l  b e  faced b y  t h e  agency assigned t o  p roduce a state reg is te r  w i l l  b e  
t h e  same as t h a t  faced b y  an agency assigned t o  produce a state 
adminis t rat ive code. A t  present ,  each department,  and sometimes agencies 
w i th in  t h e  same departments, a re  p roduc ing  ru les on a va r ie t y  of computer 
systems, and sometimes on no computer system a t  a l l .  

Th i s  si tuat ion, however, is much less an obstacle t o  t h e  product ion  o f  a 
reg is te r  t han  i t  is t o  t h e  product ion  o f  a code. A code is, f o r  t h e  most par t ,  
a permanent body t o  which changes must be made. I n  t h e  long run ,  a code 
requi res a master database w i t h  all of t h e  rules on a single system. Th i s  is 
not  t h e  case w i th  a regis ter ,  i n  which each issue is a completely d i f f e ren t  set 
of mater ial .  

If t h e  Legis lature deems it essential t h a t  al l  of t h e  material in t h e  
reg is te r  t ake  on a un i fo rm appearance, t hen  e i t he r  o f  two events wi l l  have t o  
occur :  

(1) A l l  agencies w i l l  have t o  obta in compatible computer equipment f o r  
purposes o f  p roduc ing  material f o r  t h e  reg is te r ;  o r  

(2)  A l l  material which is produced on a system not  compatible w i th  t h e  
p roduc ing  agency's equipment w i l l  have t o  be  en tered manually b y  
t h e  p roduc ing  agency. 
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The  time, expense, o r  ex t ra  work  which would be  requ i red  b y  e i ther  of these 
approaches would appear t o  be  a h igh  p r i ce  t o  pay  simply t o  achieve a 
un i fo rm appearance. 

On t h e  o the r  hand, if each agency were simply requ i red  t o  de l iver  
camera ready copy- -produced on whatever  system o r  equipment it has 
avai lable--to t h e  reg is te r  p roduc ing  agency, then t h e  State can begin 
pub l ish ing  a reg is te r  f a i r l y  qu ick ly ,  us ing ex is t ing  equipment and computer 
systems. The  on l y  obstacles remaining would be f o r  t h e  produc ing  agency t o  
h i r e  t h e  necessary staff ,  coordinate t h e  procedures f o r  submit t ing copy f o r  
inclusion i n  t h e  regis ter ,  and negotiate t h e  necessary p r i n t i n g  contracts.  

Assuming t h e  Legis lature also orders  t h e  product ion  o f  a state 
adminis t rat ive code--or  a t  least t h e  organizat ion of a database f rom which one 
can be  p r i n ted - - then  all agencies should move toward  p roduc ing  rules on  
compatible systems, which i n  t u r n ,  can be  coordinated w i t h  t h e  reg is te r  
p roduc ing  agency f o r  t h e  purpose of p roduc ing  a reg is te r  w i t h  a more 
un i fo rm appearance. 

The  work  involved i n  coordinat ing t h e  product ion  and d i s t r i bu t i on  of t h e  
state reg is te r  could probab ly  be  handled b y  adding two s ta f f  posit ions, one 
professional and one clerical, t o  t h e  staf f  o f  t h e  reg is te r  p roduc ing  agency. 
With t h e  agencies p roduc ing  and de l iver ing  camera ready copy, t h e  p r imary  
dut ies o f  t h e  s ta f f  would be  t o  organize t h e  material, negotiate contracts, and 
prepare  tables o f  contents, tables of sections affected, indexes, and o the r  
materials t o  a id users o f  t h e  reg is te r .  

Selection o f  Register  Produc ing  Agency 

As indicated i n  p a r t  I ,  t h e  agency which most commonly produces t h e  
reg is te r  i n  o ther  jur isd ic t ions is t h e  Secretary o f  State, whose funct ions i n  
Hawaii a re  handled b y  t h e  Lieutenant Governor .  The  second most common 
choice is one o f  t h e  legislat ive agencies. 

I n  Hawaii, t h e  L ieutenant  Governor  is unquest ionably t h e  most logical 
agency t o  p repare  t h e  regis ter ,  i f  f o r  no o the r  reason than t h a t  many 
documents which are  commonly inc luded i n  state reg is te rs  a re  requ i red  b y  law 
t o  be f i l ed  i n  t h e  Lieutenant Governor 's  off ice: 

(1) A l l  rules adopted b y  agencies and approved b y  t h e  Governor  must  
be f i l ed  a t  t h e  of f ice of t h e  Lieutenant Governor  i n  o rde r  t o  take  
effect; " 

(2) Under  t h e  state "Sunshine Law", al l  agencies hold ing meetings must 
f i l e  a not ice i n  t h e  Lieutenant Governor 's  o f f i ce  a t  least s ix  days 
before t h e  meeting; and 

(3) Copies o f  all a t to rney  general 's opinions are  requ i red  t o  be f i l ed  
w i th  t h e  Lieutenant Governor .  

While not  requ i red  b y  law, t h e  Of f ice o f  t h e  L ieutenant  Governor  also 
maintains f i les of execut ive orders, adminis t rat ive d i rect ives,  and 
gubernator ia l  proclamations.' Assuming t h e  Legis lature determines t h a t  any  
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o r  all of these items should be inc luded i n  a state regis ter ,  then t h e  
Lieutenant Governor 's  of f ice is i n  a pa r t i cu la r l y  good posit ion t o  know of t h e  
existence o f  documents which should be  included. 

The  Lieutenant Governor 's off ice, as i n  t h e  case o f  t h e  Legislat ive 
Reference Bureau, also does not  present ly  have enough of f ice space t o  
accommodate t h e  personnel requ i red  t o  coordinate t h e  product ion and 
d is t r ibu t ion  of a state reg is te r .  Addit ional of f ice space would have t o  be  
made available f o r  t h e  two addit ional s taf f  posit ions and necessary off ice 
equipment. 



Chapter  5 

STATE BLUE BOOKS 

A b lue  book is a manual publ ished at regu lar  in tervals ,  usual ly  annual ly 
o r  b iennia l ly  f o r  and about a pa r t i cu la r  state. It serves as an in format ive 
reference gu ide  t o  t h e  pub l ic  and contains a wide var ie ty  of information 
per ta in ing  t o  state government and t h e  state general ly .  I n  a few states, t h i s  
publ icat ion is called a "manual," " r e d  book," o r  "handbook"; however, t h e  
most common name i s  "b lue book . "  

Pa r t  I. Blue Books i n  O the r  Jur isd ic t ions  

The  information i n  t h i s  p a r t  was obtained b y  rev iewing copies of b lue 
books on f i l e  i n  t h e  Bureau l i b r a r y  and b y  conduct ing a su rvey  o f  t h e  states 
which pub l ish  b lue books. T h e  publ icat ions actual ly  reviewed were t h e  
I l l inois Blue Book,' Mary land Manual,' Off ic ial  Manual, State o f  M i ~ s o u r i , ~  
F i tzgera ld 's  Legislat ive Manual, State of New Jersey, Red Book (Kew York ) , '  
Pennsylvania Manual,' South Carolina Legislat ive Manual,' Tennessee Blue 
Book,' West V i rg in ia  Blue Book,' and t h e  State of Wisconsin Blue B o o k . l 0  
The  Bureau also surveyed each of t h e  31 states which a national publ icat ion 
indicated publ ished b lue books . "  A copy of t h e  su rvey  is inc luded as 
Appendix G.  Twenty-e igh t  o f  t h e  t h i r t y - o n e  jur isd ic t ions responded, and 
data f rom twenty-seven o f  those surveys  were used." 

Contents 

Blue books contain t h e  "hows, whys,  and whos" of state government.  
The  framework o f  government,  a p ro f i l e  o f  each branch, state agencies b y  
funct ion,  and pol i t ical  s tat is t ics a re  of ten covered i n  depth .  A b lue  book also 
contains general information about t h e  state. Most b lue books include a 
cumulat ive updated h i s to ry  of t h e  state, feature art ic les about t h e  business o r  
indus t r ia l  climate of t h e  state, and describe places of in te res t  inc lud ing  
parks ,  h is to r ic  landmarks, and museums. 

The re  are some items which are  inc luded i n  v i r t u a l l y  all b lue  books such 
as: 

(1)  Photographs and biographies of t h e  state's Un i ted  States 
Congressional delegation and prominent members of t h e  legislative, 
execut ive, and judicial  branches o f  state government; 

( 2 )  Some form of pol i t ical  information concerning t h e  state, such as t h e  
s t ruc tures  and funct ions of government agencies, a b r i e f  
descr ipt ion o f  t h e  election process i n  t h e  state, vo t i ng  information, 
o r  state and local election resul ts ;  and 

(3) Facts about the  state, inc lud ing  populat ion stat ist ics and information 
about t h e  state f l a g ,  animal, song, symbol, and f lower, as  well as a 
b r i e f  h i s to ry  of t h e  state. 
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Other  types  of information are inc luded i n  some, b u t  not  ail, o f  t h e  Slue 
books. T h e  fol lowing i s  a l i s t  o f  t h e  number o f  states, ou t  o f  the  27 t h a t  
responded t o  t h e  J u l y  1988 su rvey  conducted by t h e  Bureau, whose b lue book 
contained information about t h e  respect ive subjects: 

State univers i t ies and community 
colleges 

T h e  state's economy, inc lud ing  11 
information about t h e  state's employ- 
ment outlook, income, agr icu l ture,  
manufactur ing, o r  t h e  tou r i s t  i n d u s t r y  

Recreational h igh l igh ts  and places 
of in te res t  such as state and national 
pa rks  and forests 

Media information, inc lud ing  informa- 14 
t ion about television, radio, newspapers 
o r  periodicals 

A general summary o f  t h e  contents o f  state b lue books is shown i n  
Charts  13 t o  16. 

T h e  depth  of coverage of subjects i n  a b lue  book varies tremendously, 
rang ing  f rom v e r y  general t o  extremely detailed. For  example, t h e  South 
Carolina Legislat ive Manual gives on ly  a b r i e f  overv iew o f  t h e  funct ions o f  
each department of t h e  execut ive branch"  whereas Missouri 's Off ic ial  Manual 
prov ides detai led explanat ions of the  operations of t h e  d iv is ions of each 
department and a l i s t  of al l  personnel i n  t h a t  department along w i t h  t h e i r  
addresses, t i t les,  and annual salaries." 

Physical A t t r i bu tes  

The  typ ica l  b lue  book i s  e i ther  a hardbound o r  paperbound (some states 
pub l ish  i n  bo th  formats) publ icat ion w i th  a decorat ive cover  o r  inside jacket.  
I t  is general ly 6" b y  112" by 9" i n  size, conta in ing b lack and wh i te  
photographs, i l lust rat ions,  maps, and char ts .  As shown i n  cha r t  17, t h e  
number o f  pages i n  b lue  books ranges f rom a low o f  194 (Ar izona)  t o  1,420 
(Nor th  Carolina) depending upon t h e  number o f  subjects covered and t h e  
depth of coverage. T h e  d i s t r i bu t i on  o f  t h e  b lue  books i n  terms o f  t h e  
number of pages is as fol lows: 

No. o f  Pages Per Book 
(Most Recent Edi t ion)  Number o f  Jurs id ic t ions  
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A d m i n i s t r a t i o n  

A s ta te  agency  is  u s u a l l y  respons ib le  f o r  t h e  b l u e  book  p r o j e c t .  T h i s  
c o n t r o l l i n g  agency  m u s t  g a t h e r  t h e  in fo rmat ion  t o  b e  used, e d i t ,  a n d  w r i t e  
some sect ions o f  t h e  b o o k .  As shown in c h a r t  17, t h e  S e c r e t a r y  o f  S ta te  i s  
t h e  c o n t r o l l i n g  agency  i n  t h e  m a j o r i t y  o f  t h e  s ta tes  (17  o f  26 t h a t  responded  
t o  t h e  s u r v e y ) .  I n  Hawaii,  as n o t e d  ear l i e r ,  t h e  L i e u t e n a n t  G o v e r n o r  is  by 
law des igna ted  as t h e  S e c r e t a r y  o f  S ta te .  I n  t h e  rema in ing  states, t h e  
c o n t r o l l i n g  agency  is  one o f  t h e  f o l l o w i n g :  t h e  L e g i s l a t i v e  Reference B u r e a u  
( t h r e e  s ta tes) ,  D i v i s i o n  o f  L i b r a r i e s  ( t w o  s ta tes ) ,  t h e  C l e r k  o f  t h e  L e g i s l a t u r e  
(one  s ta te ) ,  C l e r k  o f  t h e  House o f  Represen ta t i ves  (one  s t a t e ) ,  t h e  Senate 
C l e r k  (one  s t a t e ) ,  a n d  t h e  Depar tment  o f  Genera l  Serv ices ( o n e  s ta te ) .  A n  
excep t ion  i s  t h e  s ta te  o f  New J e r s e y  w h e r e  a p r i v a t e  o rgan iza t ion  has 
complete c o n t r o l  o f  t h e  b l u e  b o o k  p r o j e c t  a n d  no s ta te  agency  i s  i n v o l v e d .  

G a t h e r i n g  t h e  in fo rmat ion  i s  n o t  too  d i f f i c u l t  f o r  t h e  c o n t r o l l i n g  agency  
because t h e r e  is  a v e r y  l i t t l e  research  i n v o l v e d .  Most o f  t h e  in fo rmat ion  u s e d  
in t h e  b l u e  books  i s  compi led by o t h e r  s t a t e  agencies,  s ta te  o f f i c e r s ,  
i n d i v i d u a l  leg is la tors ,  col leges, u n i v e r s i t i e s ,  a n d  c o u n t y  governments  a n d  s e n t  
t o  t h e  c o n t r o l l i n g  a g e n c y .  B iog raph ica l  data  a r e  u s u a l l y  p r o v i d e d  by t h e  
p e r s o n  i n v o l v e d  a n d  v i t a l  s ta t i s t i cs ,  such  as po l i t i ca l  a n d  popu la t ion  
s ta t i s t i cs ,  a r e  ob ta ined  f r o m  o t h e r  p u b i i s h e d  r e f e r e n c e  sources .  

T h e  most t ime consuming,  in t h e  whole  p rocess  o f  p u t t i n g  t o g e t h e r  a 
b l u e  book, a r e  t h e  s teps t a k e n  t o  de te rm ine  t h e  l a y o u t  o f  mater ia ls  a n d  
e d i t i n g  w h a t  was ga thered ,  a l t h o u g h  these  s teps g e n e r a l l y  w i l l  become less 
t ime-consuming as s u b s e q u e n t  ed i t i ons  a r e  p u b l i s h e d .  M u c h  of  t h e  
in fo rmat ion  i n  a b l u e  book  t y p i c a l l y  remains t h e  same f o r  many  y e a r s .  F o r  
example, t h e  d e s c r i p t i o n  o f  t h e  opera t ions  o f  s ta te  agencies,  i n fo rmat ion  a b o u t  
p laces o f  i n t e r e s t  a n d  s t a t e  f a c t s  a n d  h i s t o r y  a r e  u n c h a n g e d  t h r o u g h o u t  
severa l  ed i t i ons  o f  a b l u e  b o o k .  E v e n  t h e  b i o g r a p h i c a l  da ta  a n d  p i c t u r e s  d o  
n o t  h a v e  t o  b e  u p d a t e d  f o r  e v e r y  e d i t i o n .  O n l y  t h e  po l i t i ca l  s ta t i s t i cs  a n d  
popu la t ion  s ta t i s t i cs  a r e  c e r t a i n  t o  b e  i n  need o f  r e v i s i o n  a t  each p u b l i c a t i o n .  

Pub l i ca t ion  

Publ ica t ion t a k e s  p lace b i e n n i a l l y  i n  t h e  m a j o r i t y  o f  s ta tes  as fo l lows:  

A n n u a l l y  6 
B ienn ia l l y  19 
Q u a d r e n n i a l l y  1 
When deemed a p p r o p r i a t e  1 
by t h e  L e g i s l a t u r e  
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The  major i ty  of states responding t o  t h e  survey  have t he i r  pub l i sh ing  
done b y  p r i v a t e  pub l ish ing  companies ra the r  than in-house p r i n t i n g  fac i l i t ies:  

. Private 18 . In-house 4 
Private and In-house 5 
combined 

The  number o f  copies p r i n t e d  i n  one edit ion range f rom 1,500 books 
(South Dakota) t o  87,500 books (Tenessee). The  table below compares t h e  
jur isd ic t ions in  terms of t h e  number of copies each p r i n t e d  in  t h e  most recent  
edit ion of t h e i r  b lue book. 

No. of Copies Pr in ted  i n  Most Recent Edi t ion 

Under  1,000 

1,001 - 2,000 

2,001 - 3,000 

3,001 - 4,000 

4,001 - 5,000 

5,001 - 6,000 

6,001 - 7,000 

7,001 - 8,000 

8,001 - 9,000 

9,001 - 10,000 

10,001 - 15,000 

15,001 - 20,000 

20,001 - 25,000 

25,001 - 30,000 

30,001 - 35,000 

35,001 - 40,000 

40,001 - 45,000 

45,001 - 50,000 

Over 50,000 

Georgia, No r th  Dakota, South Dakota 

Alaska, Washington 

Arizona, Nor th  Carolina 

Nebraska 

New Mexico, Wyoming 

Oklahoma, Rhode Island 

Connecticut, Michigan, Minnesota, New York  

I l l inois,  South Carolina, West V i rg in ia  

Mississippi 

Oregon 

Iowa, Pennsylvania 

Missouri  

Wisconsin. Tennessee 



S T A T E  B L U E  B O O K S  

Dis t r ibu t ion  

D is t r ibu t ion  is usual ly  handled b y  the  cont ro l l ing  agency; however, i n  a 
few states, t h e  Department of L i b r a r y  Services i s  p u t  in  charge. As shown 
i n  cha r t  18, t h e  major i ty  of states d i s t r i bu te  f rom 70% t o  1000, of t h e i r  books 
f ree  of charge. The table below shows the  number o f  jur isd ic t ions which 
d i s t r i bu te  a par t i cu la r  range o f  publ ished b lue books f r e e  o f  charge.  

Percent of Blue Books 
D is t r ibu ted  Free 

0 
1 - 10 

11 - 20 
21 - 30 
31 - 40 
41 - 50 
51 - 60 
61 - 70 
71 - 80 
81 - 90 
91 - 100 
2 5 h f  hard  
( h a r d  500, sof t  3,000) 

Number o f  
Jur isd ic t ions 

Some states appear t o  have a pol icy of subsid iz ing t h e i r  b lue book 
publ icat ion v e r y  heav i ly - - i .e . ,  making l i t t le  o r  no attempt t o  recapture t h e  
cost of product ion.  Of t h e  15 states which answered t h e  quest ion of whether  
o r  not t he re  was any state subs idy  f o r  t h e  b lue book publ icat ion, 10 repor ted  
a 910, t o  1000, subsidy.  

As might  be expected, t he re  i s  a close correlat ion between those states 
which heavi ly subsidize t h e  publ icat ion and those which d i s t r i bu te  a h igh  
percentage of t h e  b lue books f ree  o f  charge. T h e  cha r t  below shows t h e  
states repo r t i ng  a 91% t o  100% state subsidy, and t h e  percentage o f  books 
each state d is t r ibu tes  f r e e  o f  charge.  

States hav ing  Per Cent  o f  Books 
91 -100% Subsidy D is t r i bu ted  Free 

Connect icut 75% 
Georgia 66% 
I l l inois 100% 
Iowa 100% 
h4innesota 100% 
Mississippi 100% 
Nor th  Carolina 80% 
Pennsylvania 98% 
Tennessee 100% 
West V i rg in ia  99% 

States which p rov ide  no subsidy, such as New Jersey and New York ,  
sell al l  of t h e i r  books t o  generate funds  t o  suppor t  t h e i r  b lue book pro jec ts .  
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General ly,  t h e  books which were f ree  of charge are  d i s t r i bu ted  p r imar i l y  
t o  legislators, pub l ic  schools and state l ibrar ies.  The  major i ty  of books sold 
are  d i s t r i bu ted  t h r o u g h  t h e  mail t o  the  general pub l ic  who phoned i n  o r  
mailed i n  t h e i r  o rders .  

Product ion Costs 

The  repor ted  p r i n t i n g  expenses of b lue  books, shown i n  c h a r t  18, range 
f rom S9,000 t o  $450,000, depending upon a number of fac tors :  

(1) The  number of books p r i n t e d  i n  one edit ion; 

(2) The  qua l i t y  of t h e  publ icat ion (e .g . ,  whether  i t  is a paperbound o r  
hardbound publ icat ion, o r  contains b lack and whi te as  opposed t o  
color photos);  and  

(3) T h e  ex ten t  t o  which subjects a re  covered, t he reby  af fect ing t h e  
number of pages in  a book) .  

For example, Washington's and Missouri 's b lue books l ie a t  opposite ends o f  
bo th  t h e  qua l i t y  and quan t i t y  scale. T h e  p r i n t i n g  expense f o r  t h e  
Washington State Yearbook, 1988 edit ion, was on ly  $9,000 because on ly  2,200 
paperbound books conta in ing 225 pages each were p r i n t e d .  Th i s  expense was 
considerably less than t h e  $450,000 p r i n t i n g  expense f o r  Missouri 's Of f ic ia l  
Manual f o r  which 42,000 gold-embossed hardcover  books were p r i n t e d  
containing 1,400 pages each. 

T h e  range of average p r i n t i n g  costs p e r  book of t h e  ex is t ing  b lue  books 
is shown below, inc lud ing  an indicat ion of whether  t h e  publ icat ion is 
hardbound o r  sof tbound.  Char t  19 shows i n  g raph ic  form t h e  p r i n t i n g  cost 
p e r  book as i t  relates t o  bo th  t h e  variables of t h e  number of pages and t y p e  
o f  cover .  The  le t ters i n  lower case p lo t  t h e  p r i n t i n g  cost p e r  book of states 
hav ing  b lue  books i n  paperbound form, whi le t h e  upper  case le t ters show 
those i n  hardbound.  The  single l ine represents t h e  average o f  t h e  
softbounds, whi le t h e  double l ine represents t h e  same f o r  t h e  hardbounds.  
T h e  signif icance of t h e  respect ive lines is t h a t  t h e  single l ine shows t h a t  as 
t h e  number of pages p e r  book increases, average p r i n t i n g  cost of a sof tbound 
book does not  r i se  as rap id l y  as tha t  o f  a hardbound book. 





S T A T E  B L U E  B O O K S  

P r t n t r q g  Cos t  
Per  Book  

U n d e r  $2.00 
$ 2.01 - 3.00 
$ 3.01 - 4.00 
$ 4.01 - 5.00 
$ 5.01 - 6.00 
$ 6.01 - 7.00 
$ 7.01 - 8.00 
$ 8.01 - 9.00 
$ 9.01 - 10.00 
$10.01 - 11.00 
$11.01 - 12.00 
$12.01 - 13.00 
$13.01 - 14.00 
$14.01 - 15.00 
$15.01 - 16.00 
$16.01 - 17.00 
$17.01 - 18.00 
$18.01 - 19.00 

S o f t  o r  
H a r d b o u n d i S p i r a l  

1 s o f t  
3 s o f t  
1 so f t ,  2 h a r d  
2 h a r d  

1 s o f t  
2 h a r d  
2 sof t ,  2 h a r d ,  1 s p i r a l  
1 h a r d  

1 so f t ,  1 h a r d  

1 h a r d ,  1 s p i r a l  

$24.01 - 25.00 
$25.01 - 26.00 1 h a r d  
$26.01 - 27.00 
O v e r  27.00 1 h a r d  

T h e r e  is  g e n e r a l l y  n o t  m u c h  p romot ion  o r  a d v e r t i s i n g  done  f o r  b l u e  
books .  Perhaps  o n e  o f  t h e  reasons i s  t h a t  t h e  b l u e  b o o k  is  m a i n l y  f o r  
d i s t r i b u t i o n  t o  p laces s u c h  as schools a n d  l i b r a r i e s  a n d  n o t  a imed a t  a l a r g e r  
cus tomer  base.  O n l y  e i g h t  o u t  o f  t h e  26 s ta tes  do some s o r t  of p romot ion  o r  
a d v e r t i s i n g .  T h e  most  common means o f  p romot ion  a r e  b r o c h u r e s  o r  lea f le ts ,  
b u t  t h e  o t h e r  means u s e d  a r e :  

( 1 )  Mass ma i l i ng  v i a  t h e  s t a t e  T a x  D e p a r t m e n t  ( p u t t i n g  a f l i e r  i n  Gith 
t h e  a t t o r n e y  l i cense renewa l  app l i ca t ions  t h a t  a r e  s e n t  o u t ) ;  

(2)  S e n d i n g  p o s t c a r d s  t o  p r e v i o u s  p u r c h a s e r s  f r o m  ou t -o f - s ta te ;  

(3) D i s p l a y s  a t  mee t ings  s u c h  as l i b r a r i a n s '  conven t ions ;  

(4) News releases t o  t h e  media; 

(5)  P u b l i c  con tes ts  f o r  t h e  b l u e  b o o k  c o v e r ;  a n d  

(6)  P romot ing  t h r o u g h  p r i v a t e  v e n d o r s .  
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P a r t  II. C o n s i d e r a t i o n  f o r  a B l u e  Book i n  Hawai i  

M u c h  o f  t h e  in fo rmat ion  commonly con ta ined  i n  s t a t e  b l u e  books  is  
ava i lab le  i n  Hawai i  w i t h i n  a combinat ion of f i v e  p u b l i c a t i o n s .  I n  o t h e r  words ,  
a n y  p e r s o n  w h o  o b t a i n e d  a c o p y  o f  each o f  these  f i v e  p u b l i c a t i o n s  ( n o n e  o f  
t h e m  v e r y  l a r g e )  w o u l d ,  t o  a g r e a t  degree ,  h a v e  t h e  f u n c t i o n a l  e q u i v a l e n t  o f  
a b l u e  book ,  as we l l  as a s u b s t a n t i a l  amount  o f  i n f o r m a t i o n  a b o u t  t h e  S t a t e  
w h i c h  i s  n o t  no rma l l y  con ta ined  i n  a s t a t e  b l u e  book .  

T h e  g r e a t  bulk o f  ma te r ia l  needed  f o r  a Siue b o o k  is :  

(1)  T h e  i n f o r m a t i o n  a b o u t  s ta te  depar tmen ts  a n d  agenc ies ;  a n d  

(2) T h e  p i c t u r e s  a n d  b i o g r a p h i e s  o f  p u b l i c  o f f i c i a l s .  

A r e g u l a r  p u b l i c a t i o n  o f  t h e  L e g i s l a t i v e  Re fe rence  B u r e a u  p r o v i d e s  t h e  
b u l k  of t h e  mate r ia l  r e q u i r e d  f o r  t h e  f i r s t  c a t e g o r y ,  w h i l e  a p u b l i c a t i o n  o f  t h e  
Chamber  o f  Commerce o f  Hawai i  p r o v i d e s  much  o f  t h e  mate r ia l  f o r  t h e  second.  
T h e  r e m a i n i n g  i tems commonly i n c l u d e d  i n  b l u e  books,  s u c h  as bas ic  f a c t s  
abou t  a n d  h i s t o r y  o f  t h e  Sta te ,  p laces o f  i n t e r e s t ,  a n d  po l i t i ca l  s t a t i s t i c s  can 
b e  o b t a i n e d  f r o m  a f e w  o t h e r  p u b l i c a t i o n s .  

D e s c r i p t i o n  o f  S ta te  D e p a r t m e n t s  a n d  O t h e r  Agenc ies  

T h e  G u i d e  to  G o v e r n m e n t  i n  Hawaii ," (Gu ide )  w h i c h  i s  p u b l i s h e d  by t h e  
Bureau ,  p r o v i d e s  d e s c r i p t i o n s  o f  t h e  o r g a n i z a t i o n  a n d  f u n c t i o n s  of a l l  s t a t e  
a n d  c o u n t y  g o v e r n m e n t  agencies i n  Hawai i .  More  spec i f i ca l l y ,  it p r o v i d e s  
d e s c r i p t i o n s  o f  t h e  agencies in t h e  execu t i ve ,  l eg i s la t i ve ,  a n d  j u d i c i a l  
b r a n c h e s ,  as wel l  as b o a r d s  a n d  commissions, b o t h  r e g u l a t o r y  a n d  i l d v i s o r y .  
T h e  f u n c t i o n s  a n d  opera t ions  o f  t h e  d i v i s i o n s  a n d  l o w e r  l eve ls  o f  o r g a n i z a t i o n  
o f  each d e p a r t m e n t  a r e  d e s c r i b e d  in some d e t a i l .  O r g a n i z a t i o n  c h a r t s  a r e  a lso  
i n c l u d e d .  T h e s e  d e s c r i p t i o n s  ( a n d  modi f ica t ions as needed o v e r  t ime)  a r e  
f u r n i s h e d  by t h e  r e s p e c t i v e  agencies,  a n d  compi led a n d  e d i t e d  by B u r e a u  
s t a f f .  T h e  most r e c e n t  e d i t i o n  o f  t h e  G u i d e  was i s s u e d  in J a n u a r y ,  1989. 
T h e  p u b l i c a t i o n  is  194 pages long ,  sof t  covered ,  a n d  p e r f e c t  b o u n d  ( i . e . ,  t h e  
s p i n e  o f  t h e  vo lume was g l u e d  r a t h e r  t h a n  sewn) .  T h e  1989 e d i t i o n  r e f l e c t s  
changes i n  s t a t e  a n d  c o u n t y  g o v e r n m e n t  agencies w h i c h  w e n t  i n t o  e f f e c t  as o f  
t h e  m i d d l e  t o  l a t e r  p o r t i o n  o f  1988. T h e  G u i d e  i s  d i s t r i b u t e d  f r e e  t o  
l eg is la to rs  a n d  g o v e r n m e n t  agencies, a n d  so ld  t o  o t h e r s  a t  53, s l i g h t l y  less 
t h a n  t h e  c o s t  of p r i n t i n g .  

T h e  G u i d e  is  supp lemented  by a separa te  B u r e a u  p u b l i c a t i o n ,  t h e  
D i r e c t o r y  o f  State, C o u n t y  a n d  Federa l  O f f i c ia l s  ( D i r e c t o r y ) ,  w h i c h  p r o v i d e s  
t h e  addresses  a n d  te lephone  n u m b e r s  o f  a l a r g e  n u m b e r  of g o v e r n m e n t  
o f f i c ia l s  a n d  agencies, i n c l u d i n g  t h e  names o f  appo in ted members o f  t h e  
numerous r e g u l a t o r y  and a d v i s o r y  b o a r d s  a n d  commissions, a n d  t h e  e x p i r a t i o n  
dates  of t h e  members '  t e r m s .  D u e  to  t h e  numerous  changes w h i c h  o c c u r  each 
year ,  t h e  D i r e c t o r y  is  u p d a t e d  a n d  r e i s s u e d  each y e a r .  T h e  1989 e d i t i o n  o f  
t h e  D ~ r e c t o r y  is  132 pages long, in s o f t  c o v e r ,  a n d  p e r f e c t  bound. T h e  
D i r e c t o r y  is  d i s t r i b u t e d  f r e e  t o  l eg is la to rs  a n d  g o v e r n m e n t  agenc ies ,  a n d  so ld  
t o  o t h e r s  a t  a p p r o x i m a t e l y  t h e  c o s t  of p r i n t i n g ,  w h i c h  f o r  t h e  1989 e d i t i o n  
was 53.  
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Pictures and  Biographical ln format ion 

C u r r e n t l y  p ic tu res  and b r i e f  biographical information on state 
Legislators, t h e  Governor,  L ieutenant  Governor ,  and  members o f  Hawaii 's 
Congressional delegation, House and Senate Clerks, Assistant Clerks,  and 
Sergeants A t  Arms, members o f  t h e  State Board of Education, the  Board o f  
Trustees o f  t h e  Of f ice o f  Hawaiian Af fa i rs ;  and t h e  Mayor, Managing Director ,  
members of t h e  Counci l ,  Prosecut ing A t to rney ,  and C le rk  of each county;  a re  
presented i n  a publ icat ion en t i t led  Who's Who I n  Government, State o f  
Hawaii1', publ ished b y  t h e  Chamber o f  Commerce o f  Hawaii, which sells f o r  
$8. The  1987-1988 edit ion o f  t h e  publ icat ion is 40 pages long, and the  format  
is ident ical  t o  t h e  format f ound  i n  many b lue  books. 

The  Chamber of Commerce of Hawaii is a p r i v a t e  organizat ion and no t  a 
government  agency. Accordingly ,  t h e  material f rom t h e  Chamber's publ icat ion 
could not  be  inc luded d i rec t l y  i n  a state b lue book should t h e  Legis lature 
d i rec t  t h e  publ icat ion of one. However, t h e  biographees presumably could 
submit comparable p ic tu res  and information t o  t h e  p roduc ing  agency a s  t h e y  
d i d  t o  t h e  Chamber. 

State Facts, H is to ry ,  and Places of I n te res t  

A pamphlet pub l ished w i th in  t h e  past  several years b y  t h e  Of f ice of t h e  
Governor  and t h e  State Legis lature ent i t led Hawaii's State Capitol and  
Government1' (27 pages) p rov ides :  

(1)  Basic h is tor ica l  information, inc lud ing  a l i s t  of t h e  names and re igns  
o f  t h e  al i i  beg inn ing  w i t h  Kamehameha I, and t h e  names and terms 
o f  Hawaii's governors  beg inn ing  i n  1900. The  publ icat ion has no t  
been updated t o  inc lude references t o  t h e  c u r r e n t  Governor  and  
Lieutenant Governor ;  

(2)  lnformation and  p ic tu res  o f  h is tor ica l  landmarks, major bu i ld ings ,  
and monuments i n  t h e  v i c i n i t y  of t h e  state Capitol, inc lud ing  t h e  
Capitol, lolani Palace, Washington Place, Aliolani Hale, t h e  Eternal  
Flame, and t h e  Kamehameha, Lil iuokalani, and Damien statues; a n d  

(3) lnformation and p ic tu res  o f  several state symbols, t h e  state f lag ,  
seal, b i r d ,  f lower, and t r e e .  

Another  publ icat ion conta in ing more detai led information along t h e  same 
l ines i s  a 1985 informational b r o c h u r e  en t i t led  "Hawaii t h e  Aloha State" 
pub l ished b y  t h e  Hawaii V i s i t o rs '  Bureau i n  conjunct ion w i t h  t h e  s ta te  
Department  of Planning and Economic Development (now Business a n d  
Economic Development), Th i s  compact publ icat ion includes: 

(1 )  Geographical information i nc lud ing :  t h e  land area o f  each is land i n  
terms of square miles, acreage, and distance between extreme 
points; t h e  w id th  o f  t h e  channels between islands; distances 
between major points  i n  t h e  State; t h e  elevation of chief summits 
and saddles and t h e  depth  o f  channels; and populat ion f igures  f o r  
t h e  State and each island; 
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(2)  Histor ica l  information inc lud ing  v e r y  b r i e f  discussions o f :  t h e  
coming o f  t h e  or ig ina l  Polynesian inhabitants; t h e  a r r i va l  of Captain 
Cook; Kamehameha t h e  Great; t h e  f i r s t  missionaries; re igns o f  
Kamehameha II and I l l ;  a r r i va l  of contract  laborers and o the r  
immigrants; re igns of Kamehameha IV ,  Kamehameha V, and  
Kalakaua; over th row o f  t h e  monarchy and  Republican period; 
annexation; pineapple i ndus t r y ;  developments i n  t h e  1920's and 
1930's; Pearl Harbor  and World War 1 1 ;  postwar changes; pol i t ical  
changes i n  t h e  1950's; statehood; and a l i s t ing  o f  Hawaii's chief 
execut ive o f f i cers  beg inn ing  w i th  Kamehameha I; 

(3) Br ie f ,  general information on recreat ion and health, volcanoes, 
t ransportat ion,  communication, cu l tu ra l  assets, education, rel igions, 
fest ivals,  t h e  economy, and  t h e  armed forces in  Hawaii; 

(4) B r ie f  information on t h e  name "Hawaii", t h e  Hawaiian language, t ime 
zone, and t h e  state bird, marine mammal, nickname, motto, f lag, 
anthem, capital, and seal. 

Final ly,  The  State o f  Hawaii Data Book' '  (Data Book) (694 pages, 1988 
edit ion),  publ ished annual ly  by t h e  Department of Business and Economic 
Development, contains, among o ther  th ings,  economic, polit ical, and  
populat ion stat is t ics of t h e  State--items which are  normally inc luded i n  b lue  
books. T h e  economic and populat ion stat is t ics p rov ide  all t h a t  is needed i n  
these areas f o r  a b lue book. T h e  pol i t ical  stat ist ics and information 
presented, such as  t h e  number o f  votes cast f o r  a par t i cu la r  pol i t ical  p a r t y  i n  
a par t i cu la r  election, o r  t h e  percentage o f  regis tered voters in a pa r t i cu la r  
county  t h a t  actual ly  voted; a re  appropr iate f o r  inclusion i n  a b lue  book, b u t  
s tanding alone, would be  more general than t h e  types  o f  s tat is t ics general ly  
inc luded i n  b lue  books, which, f o r  example, of ten include information on t h e  
number of votes cast i n  a pa r t i cu la r  election f o r  each o f  t h e  various 
candidates. 

T h e  Data Book also contains a considerable amount o f  information about 
t h e  State which is not  normal ly inc luded i n  b lue  books. The  vas t  major i ty  of 
t h i s  information is i n  tabu lar  form, such as job counts by i n d u s t r y  by year, 
attendance a t  cer ta in beaches, t h e  consumer p r i ce  index f o r  Honolulu f o r  
var ious categories, and l i s t ings  and sales o f  real p rope r t y .  

Development o f  a Blue Book o u t  o f  Ex i s t i ng  Resources 

As mentioned earl ier, a person who obtained copies o f  each o f  t h e  
publ icat ions discussed i n  t h e  ear l ier  section would have i n  t h a t  small 
collection, t h e  great  major i ty  of information normally inc luded i n  state b lue  
books. As such, t h e  publ icat ion of a b lue  book b y  t h e  State would be  o f  
comparat ively marginal benef i t  i n  terms of making available t o  t h e  pub l ic  
information which is now impossible o r  d i f f i cu l t  t o  obtain. 

I n  making a determinat ion as t o  whether  a state b lue book should be  
publ ished, t h e  Legis lature should consider what i t  perceives t h e  p r imary  
purpose o f  a b lue  book t o  be. If t h e  p r imary  purpose is t o  assist  people 
do ing  general research, then a b lue  book could be  benef ic ial  as a publ icat ion 
which makes a good deal o f  information available i n  one place. If, on  t h e  
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o ther  hand, t h e  pr imary  purpose is t o  have informational material t o  g i ve  t o  
of f ice v is i to rs  o r  young school ch i ldren,  it might  be  more appropr iate t o  
pub l ish  updated visions of t h e  pamphlets discussed i n  t h e  prev ious section. 

A t  t h i s  juncture,  t h e  Legis lature can take e i ther  o f  t w o  courses o f  
action. T h e  f i r s t  would recognize t h e  status quo, and t h e  fac t  t ha t  much o f  
the  information commonly inc luded i n  b lue  books is already available w i th in  a 
few publ icat ions and, i n  t h e  Data Book, i n  more detai l  than usual ly  found i n  
b lue  books. If t h e  Legislature wants t o  go  f u r t h e r  i n  o r d e r  t o  f u r t h e r  
organize t h e  material i n  a state publ icat ion--and is w i l l ing  t o  expend t h e  
funds  t o  accomplish th i s - - t hen  i t  can d i rec t  the  publ icat ion o f  a state b lue  
book. 

T h e  f i r s t  course o f  action would be  extremely simple and cost v e r y  l i t t l e .  
Under t h i s  approach, t h e  Bureau could simply include a not ice w i th  t h e  Guide 
t o  Government on t h e  o the r  sources o f  information conta in ing t h e  material 
commonly inc luded i n  b lue books, where these materials can be  obtained, and  
a t  what cost, i f  any .  The  on ly  expense associated w i t h  t h i s  proposal would 
be  t o  ensure tha t  the  Of f ice o f  t h e  Governor  and t h e  Hawaii V is i to rs '  Bureau 
have enough funds  t o  cont inue t o  update and pub l ish  t h e  respect ive 
pamphlets. 

Assuming tha t  t h e  Legis lature decides t o  fol low t h e  second course o f  
action and d i rec t  t h e  development o f  a state b lue book, t hen  t h e  most 
ef f ic ient  and cost ef fect ive method o f  achieving t h i s  aim would b e  to:  

(1) Declare t h e  Bureau's Guide t o  Government i n  Hawaii t o  be t h e  state 
b lue book; 

(2) Di rect  the  Bureau t o  compile and pub l ish  an ad junc t  publ icat ion t o  
t h e  Guide t o  Government t o  inc lude other  categories o f  information 
commonly inc luded i n  b lue  books; and 

(3) Direct  al l  state agencies t o  cooperate w i th  and assist  t h e  Bureau b y  
submit t ing wr i t t en  statements and o the r  information a t  t h e  d i rect ion 
o f  the  Bureau which can be  compiled and edited f o r  publ icat ion.  

The  p r imary  material which would need t o  be inc luded i n  t h e  new ad junc t  
publ icat ion t o  t h e  Guide t o  Government i n  Hawaii would be  t h e  p ic tu res  a n d  
biographies o f  pub l ic  off ic ials,  more detailed pol i t ical  stat ist ics, a n d  
descr ipt ions o f  state parks ,  faci l i t ies, and o ther  points  of in te res t .  Under  
t h i s  conception, the  Guide t o  Government i n  Hawai i IState Blue Book would 
consist  of a set o f  t h r e e  so f t  covered publ icat ions, to ta l l ing approximately 450 
t o  500 pages. The  t h r e e  publ icat ions would be: 

(1)  T h e  present  Guide t o  Government i n  Hawaii; 

(2) The  new publ icat ion inc lud ing  t h e  p ic tures,  biographies, and o the r  
materials normally contained i n  b lue books; and 

(3) The  D i rec tory  of State, County  and Federal Off ic ials 
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Th is  separate volume approach is bo th  ef f ic ient  and cost effect ive, 
because o f  t h e  f l ex ib i l i t y  available t o  republ ish each o f  t h e  t h r e e  pubi icat ions 
separately, as each is l i ke ly  t o  requ i re  a d i f f e ren t  pub l ish ing  cycle. T h e  
D i rec to ry  of State, County and Federal Off ic ials is republ ished each year  
because t h e  numerous changes i n  t h e  names, addresses, and telephone 
numbers contained there in  make f requen t  republ icat ion appropr iate.  On t h e  
o the r  hand, a biennial  republ icat ion cyc le would probably be  appropr iate f o r  
t h e  new ad junc t  publ icat ion because p ic tu res  and biographies and information 
on pol i t ical  stat ist ics would general ly be affected b y  t h e  elections held eve ry  
o the r  year .  The  t h i r d  volume, which describes the  government agencies i n  
Hawaii may have a longer publ icat ion cycle unless there  is substant ial  change 
i n  t h e  s t ruc tures ,  funct ions,  o r  organizat ion of government agencies. B y  
comparison, t h e  Data Book is apropr iate ly  updated each year  because many o f  
t h e  tables and o the r  displays are  added t o  each year  as new stat ist ics become 
available. 

Publ ish ing an ent i re  publ icat ion a t  f requen t  in tervals  when on l y  a small 
p a r t  of it requi res revision is unnecessari ly cost ly  i n  terms o f  r e c u r r i n g  
p r i n t i n g  expenses, and inef f ic ient  as well, because a great  deal o f  s ta f f  t ime 
w i l l  be taken u p  proof ing  and checking large por t ions of t h e  publ icat ion i n  
which the re  is l i t t l e  o r  v i r t u a l l y  no change. B y  t h e  same token, delay ing t h e  
publ icat ion of t h e  D i rec tory  por t ion  f o r  a longer in te rva l  u n t i l  change is 
requ i red  i n  o the r  areas wi l l  increase t h e  l ikel ihood tha t  people wi l l  have 
obsolete information i n  t h a t  par t i cu la r  area. T h e  f l ex ib i l i t y  of repub l ish ing  
each por t ion  on a separate schedule helps t o  ensure t h a t  each por t ion  is 
updated on an appropr iate schedule when t h e  updat ing  is needed. 

The  assignment of an addit ional permanent publ icat ion t o  t h e  
responsibi l i t ies o f  t h e  Bureau would necessitate t h e  addit ion o f  one 
professional s ta f f  posit ion, a t  least one-half  o f  a clerical posit ion, and t h e  
necessary of f ice space t o  accommodate them-- in addit ion t o  any  s ta f f  and 
of f ice space requirements which might  be  necessitated i f  t h e  Legis lature also 
d i rec ts  t h e  Bureau t o  pub l ish  a state adminis t rat ive code. Upon f i r s t  
impression, t h i s  may appear t o  be  a large addit ion i n  relat ion t o  t h e  
workload, when compared t o  t h e  two s ta f f  posit ions recommended f o r  
publ icat ion of t h e  state reg is te r .  Th i s  stems f rom a d i f ference i n  t h e  na tu re  
o f  t h e  w o r k .  As conceived i n  chapter  4, most of t h e  work  on t h e  reg is te r  
would actual ly  be  done b y  t h e  var ious agencies who would submit camera- 
ready copy t o  t h e  agency responsible f o r  p roduc ing  t h e  reg i s te r .  
Proofreading would not  be requi red,  as each agency would be  submi t t ing  
completed proposals. The  s ta f f  of t h e  reg is te r  p roduc ing  agency would 
simply organize t h e  material, spot check f o r  typographical  and o ther  obvious 
er rors ,  and send it t o  t h e  p r i n t e r ,  and prepare  t h e  necessary tables and  
o the r  reference documents. B y  comparison, t h e  b lue book s ta f f  would have 
t o  compile and ed i t  t h e  material submitted, and proofread t h e  material p r i o r  t o  
f ina l  p r i n t i n g .  I n  o rde r  t o  be  effect ive, proofreading requi res a minimum of  
two par t i c ipants .  Accordingly ,  t h e  cost of any b lue book publ icat ion must, o f  
necessity, inc lude t h e  costs of s ta f f ing  and of f ice space. 



Chapter  6 

ESTIMATED NEEDS AND C O S T S  

I n  o rde r  t o  obtain estimates of t h e  perceived need f o r  a state 
adminis t rat ive code, reg is te r ,  and b lue book, t h e  Bureau conducted t w o  
surveys  of state execut ive departments and t h e  jud ic ia ry  (see Appendix E); 
and t h e  approximately 4,000 members of t h e  Chamber o f  Commerce of Hawaii 
(Chamber) (see Appendix H) t h r o u g h  t h e  Chamber's in-house publ icat ion, t h e  
"Voice o f  Business". A l l  of t h e  state agencies responded t o  t h e  su rveys .  Of 
t h e  approximately 4,000 Chamber members, 169 (4.200) responded. While t h e  
low response rate among t h e  Chamber o f  Commerce rec ip ients (overwhelmingly 
p r i va te  businesses) renders t h e  s u r v e y  unre l iab le f o r  purposes o f  gauging 
t h e  general level o f  in terest  i n  t h e  business community, the  number o f  
posi t ive responses t o  questions of whether  t h e  respondent would purchase a 
par t i cu la r  publ icat ion may const i tu te a conservat ive b u t  solid estimate of 
prospect ive sales. Most surveys  conducted b y  t h e  Bureau include stamped, 
sel f-addressed r e t u r n  envelopes f o r  t h e  convenience of t h e  respondent.  T h i s  
was not  done i n  t h e  case of t h e  Chamber su rvey  because o f  cost 
considerat ions. Accordingly,  t h e  fac t  t ha t  an e n t i t y  took the  time and made 
t h e  e f fo r t  t o  r e t u r n  t h e  su rvey  s ta t ing  tha t  i t  would purchase one o r  more 
publ icat ions is p robab ly  a good indicat ion o f  a de f in i te  perceived need, r a t h e r  
than a vague feel ing tha t  such a publ icat ion "might  be nice t o  have". 

Adminis t rat ive Code 

Of  t h e  Chamber respondents, 104 believed tha t  t h e i r  company would 
benef i t  f rom t h e  publ icat ion o f  a state adminis t rat ive code. When asked what  
was t h e  t h e i r  company would pay  f o r  a main set of rules (assuming 
supplement costs remained constant  a t  $125 t o  $150 a year) ,  t h e  d i s t r i bu t i on  
of t h e  95 who answered t h e  quest ion was as fol lows: 

Fo r t y - two  of 99 respondents bel ieved t h e i r  company's need f o r  a code 
would be  sat isf ied b y  hav ing  copies available a t  pub l ic  l ibrar ies,  whi le 57 said 
i t  would not .  F i f t y - f i v e  of 96 respondents said t h e i r  company would p r e f e r  
hav ing  an adminis t rat ive code available on a searchable computer database, 
ra the r  than i n  p r i n t e d  volumes. 

In te res t ing ly ,  56 ou t  o f  99 resondents said tha t  hav ing  a "d i rec tory"  o r  
detailed table of contents which prov ided t h e  section numbers and t i t les o f  al l  
agency rules (assuming i t  cost no more than $25) would sat is fy  t h e i r  
company's needs as an a l ternat ive t o  a code. Th i s  d i rec to ry  is prec ise ly  what  
t h e  Bureau has publ ished several edit ions of since 1981. inc lud ing  a 
cumulat ive edit ion which has been available since November, 1988. 
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A l l  state departments surveyed except  one bel ieved t h a t  a publ ished 
state adminis t rat ive code would benef i t  t h e i r  department.  Assuming t h e  code 
sets were d i s t r i b u t e d  t o  t h e  departments f ree  of charge, t h e  departments 
col lect ively bel ieved t h a t  t h e y  would reasonably need anywhere f rom 261 t o  
361 sets (some gave ranges i n  t h e i r  responses). I f  t h e  sets had t o  be  paid 
f o r  o u t  o f  t h e  departments'  own budgeted funds,  and t h e  sets cost i n  t h e  
v i c in i t y  of $400, t hen  t h e  number which t h e  departments would purchase 
ranged f rom 102 t o  117. 

Of 16 departments which answered t h e  question, 11 f e l t  t ha t  hav ing  t h e  
code as a searchable database on t h e  Bureau's "HO' IKE" computerized 
information re t r ieva l  system would sat is fy  t h e i r  department 's needs, whi le f i v e  
answered t h a t  it would not .  Contrasted w i th  t h e  responses f rom t h e  p r i v a t e  
entit ies, on ly  seven ou t  of 20 departments believed a d i r e c t o r y  such as t h e  
one publ ished and d i s t r i bu ted  b y  t h e  Bureau would be  adequate f o r  t h e i r  
needs. 

Assuming on l y  50 sets o f  codes would be  sold t o  p r i v a t e  ent i t ies (a 
conservat ive estimate, based solely upon t h e  responses t o  t h e  s u r v e y  b y  
Chamber members) and  tha t  t h e  legislat ive branch o f  t h e  state government 
would need 83 sets (one f o r  each legislator,  and one each f o r  t h e  f o u r  
major i ty  and minor i ty  s taf f  of f ices i n  t h e  House o f  Representat ives and 
Senate, and t h e  t h r e e  legislat ive serv ice agencies) then t h e  lowest number o f  
sets l i ke ly  t o  be  needed would b e  235 t o  250 ( i f  agencies have t o  purchase 
sets w i t h  t h e i r  own f u n d s ) .  If, on t h e  o the r  hand, t h e  p r i v a t e  and 
legislat ive counts remained constant  and o ther  state agencies received sets 
f ree  of charge, then t h e  number o f  sets needed would r i se  t o  anywhere f rom 
j u s t  under  400 t o  j u s t  under  500. Depending upon the  d i s t r i bu t i on  policies 
established, and accommodating l i ke ly  expansion i n  t h e  number o f  users as 
in te res t  and awareness o f  t h e  adminis t rat ive code grows, it would appear tha t  
t h e  State might  be able t o  reasonably pub l ish  anywhere f rom 500 t o  750 sets 
o f  t h e  code i f  publ icat ion is o rdered.  

As mentioned i n  chapter  3, t h e  cost of a publ icat ion can v a r y  according 
t o  t h e  number o f  copies pub l ished and t h e  t y p e  and size o f  t h e  publ icat ion. 
The  12 hardbound volumes o f  t h e  1985 replacement set o f  t h e  Hawaii Revised 
Statutes contain a tota l  of 6,706 pages (exc lud ing  t h e  supplements) and cost a 
to ta l  of $150. I n  pub l ish ing  t h e  replacement set, t h e  Bureau sent  all data t o  
t h e  p r i n t i n g  company on computer tape. Six thousand copies were  p r i n ted .  

B y  comparison, t h e  adminis t rat ive code wi l l  b e  a l a rge r  publ icat ion 
hav ing  a much smaller number o f  copies p r i n ted .  As o f  mid-1988, t h e  ru les 
i n  t h e  Hawaii Admin is t ra t i ve  Rules format  on f i l e  at t h e  L ieutenant  Governor 's  
of f ice inc luded 10,803 pages on 8-1/2 b y  11 inch size paper  i n  t h e  main 
chapters, along w i th  another 3,593 pages o f  amendments. Since much o f  t h e  
t e x t  i n  t h e  amendments actual ly  repeats material f rom t h e  main set, t h e  
number o f  amendment pages was d i v ided  b y  f i v e  t o  rough ly  approximate t h e  
number o f  pages added by new material, t he reby  resu l t ing  i n  a tota l  of 718 
pages. T h e  combined tota l  o f  pages i n  t h e  main set and amendments would b e  
about 11,521. D iv id ing  t h e  f i xed  costs of a publ icat ion t h i s  size among a 
re lat ive ly  small number o f  copies such as 500 t o  750 wi l l  r esu l t  i n  a h igher  
cost p e r  u n i t  t han  was experienced w i th  t h e  HRS. 
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I n  p u b l i s h i n g  a s t a t e  a d m i n i s t r a t i v e  code, a n o t h e r  v a r i a b l e  i s  w h e t h e r  
t h e  code p r o d u c i n g  agency  w i l l  send  c o m p u t e r  tapes  t o  t h e  p r i n t e r - - a s  was 
t h e  case w i t h  t h e  1985 rep lacement  volumes o f  t h e  HRS.  If t h e  L e g i s l a t u r e  
f a v o r s  t h e  approach  o f  g e t t i n g  a set  o f  books  p u b l i s h e d  as q u i c k l y  as poss ib le  
w i t h o u t  r e g a r d  t o  cost ,  t h e n  t h e  most e x p e d i t i o u s  means o f  p r o d u c t i o n  w o u l d  
b e  t o  s e n d  t h e  t h o u s a n d s  o f  pages o f  r u l e s  t o  t h e  p r i n t e r  a n d  h a v e  t h e  
p r i n t e r  e n t e r  t h e  da ta  a n d  p r o d u c e  t h e  database f o r  t h e  Sta te .  

T o  o b t a i n  cos t  est imates,  i n q u i r i e s  w e r e  made of severa l  en t i t i es  w h o  
h a v e  h a d  exper ience  i n  p r o d u c i n g  a n d  p r i n t i n g  some aspects  o f  t h e  Hawai i  
Rev ised  S ta tu tes ,  Session Laws o f  Hawai i ,  o r  b o t h .  A l l  w e r e  asked  t o  assume 
t h a t  t h e  spec i f ica t ions u s e d  f o r  t h e  Session Laws ( e . g . ,  s o f t  cover ,  sewn, 
spec i f i ed  n u m b e r  o f  l ines p e r  page)  w o u l d  g e n e r a l l y  a p p l y .  A l l  were  a s s u r e d  
t h a t  t h e i r  i den t i t i es  w o u l d  remain c o n f i d e n t i a l  i n  o r d e r  t o  e n s u r e  c a n d o r .  
Each company was asked  t o  s u b m i t  reasonable  " b a l l p a r k "  est imates o f  w h a t  it 
w o u l d  cos t  t o  p r o d u c e  a p u b l i c a t i o n  o f  t h e  est imated s ize o f  t h e  p r o s p e c t i v e  
a d m i n i s t r a t i v e  code, as we l l  as a 750 page  supplement ,  a n d  accoun t ing  f o r  
severa l  va r iab les  i n c l u d i n g :  

(1) P r o d u c t i o n  f r o m  c o m p u t e r  tapes;  

(2)  E n t r y  o f  a l l  da ta  a n d  c rea t ion  o f  database by c o n t r a c t o r ;  a n d  

(3)  Pub l i ca t ion  i n  looseleaf as opposed  t o  b o u n d  f o r m a t .  

T h e  est imates s u b m i t t e d  w e r e  as fo l l ows :  

A .  A l l  m a t e r i a l  s e n t  on computer t a p e  

E s t i m a t e  No. 250 s e t s  500 s e t s  750 s e t s  

1 $403,500 (bound) $430,000 (bound) $460,500 (bound) 
$ l , 6 1 4 / s e t  $860 /se t  S614.00/set 

$274,400 ( l o o s e l e a f )  $366,300 ( l o o s e l e a f )  $450,700 ( l o o s e l e a f )  
$1,097.60/set $732 .60 /se t  $600.93/set  

2 $485,982 (bound) $536,470 (bound) $584,070 (bound) 
$1,943.93/set  $1,072.94/set  $778.76/set  

SL42,995 ( l o o s e l e a f )  $499,284 ( l o o s e l e a f )  $552,850 ( l o o s e l e a f )  
$1,771.98/set  $998.57 $737,13/set  

3 $191,520 (bound) $200,640 (bound) $209,760 (bound) 
$766.08/set  $401.28/set  $279.68/set  

S182,400 ( l o o s e l e a f )  $200,640 ( l o o s e l e a f )  $209,760 ( l o o s e l e a f )  
$:29.60/set $401.28/set  $279.68/set  

4 $242,075 (bound) $256,450 (bound) $269,185 (bound) 
S968.30Iset  $512.90/set  $358 .91 /se t  

$226,925 ( l o o s e l e a f )  S239,425 ( l o o s e l e a f )  $250,125 ( l o o s e l e a f )  
$907.70/set  $478.85/set  S333.50/set  
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Estimate To. 250 sets 500 sets 750 sets 

A 450,103 (bound) 47j1;00 (bound) 50;,200 (bound) 
Sl.800.40:set S951.4Cjset S676.22set 

$311,006 (looseleaf) S412,903 (looseleaf) $&97,360 (looseleaf) 
SI,Z&&iset S825.80/set S663.C7;set 

2 5791,158 (Sourid) 5841,646 {bound) SS&9,246 (baund) 
S3,i64.63/set S1,683.29jset Si,:Si.o6;set 

S:48,171 (looseleafj S804,460 (looseleaf) 5658,020 (looseleaf) 
$2,99:.68jset S;.608.92!set S1,;44.03!set 

3 $255,360 (bound) 
S1,021.44/set 

S246,240 (looseleaf 
S934.96:set 

4 $575,765 (bound) 
S2,303.06!se~ 

S550,bij (looseleaf 
S2,24:.46jset 

C. Supplexent 

Estimate So. 250 copies 

i $30,700 (bound) 
Sl22.80;copy 

$23,000 (looseleaf) 
$92!copy 

2 $28,750 (bound) 
Sllj/copy 

$26,083 (looseleaf) 
S104.33icopy 

3 $25,500 (bound) 
Si32icopy 

$18.000 (looseleaf) 
$72/copy 

4 $28,215 (bound) 
Sii2.86'copy 

$26,000 (looseleaf) 
5104, copy 

S26r,480 (bound) $213,600 (bound) 
$528.96/set S364.80:set 

9255,360 (looseleaf) $26&,448 (looseleaf) 
$5lO.:?/set S352.60;set 

S590,1+0 (bound) $602,875 [bound) 
S1,180.28!set SB03.B3/set 

500 copies 

$32,700 (bound) 
$65.40: copy 

$32.500 (looseleaf) 
$65/copy 

$32,117 (bound) 
S64.23icopy 

$29,735 (looseleaf) 
S59.47'copy 

$26,250 (bound) 
SiZ.iO/copy 

$19,800 (looseleaf) 
$39.60/copy 

$32,000 {bound) 
S6u copy 

$30,000 (looseleaf) 
S60icopy 

750 copies 

535,200 (bound) 
Sib. 931 copy 

$42,200 (looseleaf) 
S56.2i/copy 

$35,323 {bound) 
S47.10icopy 

$33,244 (looseleaf) 
$44.33/copy 

S2i.000 (bound) 
$361 copy 

$20,700 (looseleaf) 
$27.6O/.zopy 

$36.000 (bound) 
$48 'copy 

$34,000 (looseleaf) 
$45.33!copy 

T h e  v a s t  d i s p a r i t y  i n  est imates s u b m i t t e d  makes it imposs ib le  t o  d r a w  
a n y  d e f i n i t e  conc lus ions  a b o u t  t h e  c o s t  o f  a s t a t e  a d m i n i s t r a t i v e  code. Each 
o f  t h e  companies s u b m i t t i n g  est imates may h a v e  o p e r a t e d  u n d e r  a v e r y  
d i f f e r e n t  se t  o f  assumpt ions  a b o u t  t h e  s i m p l i c i t y  ( o r  d i f f i c u l t y )  o f  t h e  job, o r  
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t h e  ab i i i t y  of i t s  equipment t o  handle the  material. it woi i id not  have been 
feas~b le - -o r  f a i r - - t o  a s k  these companies t o  expend t h e  time and e f f o r t  which 
would have been requ i red  t o  p repa re  formal bids, as it is unknown a t  t h i s  
time whether  a code wi l i  even be  published, much less which agency w i l l  b e  
responsible f o r  p roduc ing  t h e  code and t h e  equipment which would be  
invo ived.  In  p repa r ing  formal b ids  (assuming t h e  contractors r a t h e r  t han  t h e  
code p roduc ing  agency wi l l  b e  hand l ing  t h e  data e n t r y  and  database 
creat ion) ,  t h e  prospect ive b idders  wi l l  p robab ly  want  t o  send representat ives 
t o  review t h e  ru les on  f i l e  at t h e  Lieutenant Governor 's  o f f i ce  t o  see t h e  
var ie ty  o f  t y p e  faces and fonts t o  which t h e i r  equipment w i l l  have t o  be  
adjusted. 

A t  least on t h e  basis of t h e  data obtained, however, it would appear 
tha t  if t h e  Legis lature wanted t o  pub l ish  a p r i n t e d  code as soon as possible-- 
b y  hav ing  a l l  data en tered by t h e  contracted pub l i she r - - t hen  it can expect  t o  
spend anywhere f rom 5264,000 t o  5889,000 (as low as $353 p e r  set looseleaf t o  
as h igh  as $1,186 p e r  set bound) f o r  750 sets. I n  o ther  words, whi le  i t  
m igh t  be  possible t o  obtain 750 sets f o r  $264,000, t h e  Legis lature should 
ant ic ipate t h e  possib i l i ty  o f  t h e  cost r u n n i n g  as h igh  as $889,000. I f  500 sets 
were pub l ished instead o f  750, t h e  tota l  cost wouid be  iower, b u t  t h e  cost p e r  
set would b e  much h ighe r ,  Meanwhile, t h e  cost of p roduc ing  t h e  code f rom 
material sent  on computer tape could range f rom a l i t t l e  under  $210,000 t o  
$584,000 ($280 p e r  set looseieaf t o  $779 p e r  set bound) .  

Given t h e  maximum pr ices tha t  t h e  p r i v a t e  ent i t ies in  t h e  Chamber o f  
Commerce s u r v e y  indicated t h e y  were w i l l ing  t o  pay, i f  the  lower estimates 
shown above t u r n  ou t  t o  be  accurate, t h e  cost of t h e  code could b e  w i t h i n  
reach o f  most if no t  al l  of t h e  respondents. On t h e  o ther  hand, if t h e  h ighe r  
estimates t u r n  o u t  t o  be  t h e  more real ist ic,  t h e  resul t  could be a cost p e r  set 
which is h ighe r  than almost anyone is w i l l ing  t o  pay .  While i t  is indeed 
possible t h a t  the  lowest estimates may be v e r y  real ist ic,  it should be  noted 
tha t  t h e  e n t i t y  which t o  date has done t h e  most work  on t h e  Hawaii Revised 
Statutes submit ted t h e  h ighest  estimates. Another  e n t i t y  which has 
s igni f icant  experience w i t h  t h e  HRS submit ted one of t h e  h igher  estimates f o r  
data entered b y  t h e  publ isher ,  and one o f  t h e  lower estimates f o r  data sent 
b y  t h e  p roduc ing  agency on computer tape. if no th ing  else, however, t h e  
tremendously var ied  estimates indicate t h e  potent ial  advantages of award ing  
t h e  contract  t h r o u g h  competi t ive b idd ing .  

Final ly,  an in te res t ing  t r e n d  should be noted i n  t h e  cost estimates o f  t h e  
bound as compared t o  t h e  iooseleaf formats. General ly,  t h e  smaller t h e  
number of sets publ ished, t h e  greater  t h e  d i f ference between t h e  formats, 
w i th  t h e  looseleaf sets be ing  cheaper. T h e  estimates s t a r t  t o  converge a t  t h e  
h igher  levels, and in  one instance (estimate number 1 a t  750 copies o f  t h e  
supplement) t h e  cost o f  the  looseleaf format actual ly  surpasses t h e  bound  
format .  This could have important  implications f o r  long range p lanning,  
because i f  a code is subsequent ly  publ ished on a la rger  scale, the  cost o f  
pub l ish ing  in t h e  looseleaf format could exceed t h e  cost of pub l i sh ing  i n  t h e  
bound format,  and users could f i n d  themselves pay ing  a h igher  p r i ce  f o r  t h e  
pr iv i lege o f  do ing  t h e i r  own f i l i ng .  

Based on t h e  foregoing,  i t  would appear tha t  unless t h e  Legis lature is 
determined t o  pub l ish  a p r i n t e d  code as soon as possible w i thout  rega rd  t o  
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cost, then more work  should be done i n  t h i s  area b y  t h e  code pub l i sh ing  
agency t o  ascertain more f u l l y  t h e  ex ten t  o f  t h e  market  ( f o r  example, 
obta in ing estimates of in terest  i n  sales o f  par t ia l  sets i n  addi t ion t o  f u l l  sets), 
and t o  obta in closer estimates f rom prospect ive contractors.  

State Register  

Of  t h e  Chamber of Commerce respondents, 83 bel ieved tha t  t h e i r  
company would benef i t  f rom t h e  publ icat ion o f  a state reg is te r ,  whi le 77 d i d  
not.  Among those who d i d  not  believe t h e i r  companies would benef i t ,  t h e  
substant ial  major i ty  bel ieved tha t  adequate information was available f rom 
o ther  sources such as newspapers o r  agency contacts, whi le  t h e  remainder 
said t h e y  never  dealt  w i t h  state adminis t rat ive agency ru les .  When asked 
what was t h e  MOST t h e i r  company would be  w i l l ing  t o  pay  each year  f o r  a 
subscr ipt ion t o  a state regis ter ,  t h e  d i s t r i bu t i on  o f  t h e  69 who answered t h e  
quest ion was as fol lows: 

Twen ty -e igh t  o f  78 respondents bel ieved t h e i r  company's need f o r  a reg is te r  
would be  sat isf ied b y  hav ing  copies available a t  pub l ic  l ibrar ies,  whi le 50 said 
i t  would no t .  

Each was also asked t o  indicate t h e  th ree  items which would most benef i t  
t h e i r  company i f  inc luded i n  a state reg is te r .  T h e  answers, i n  descending 
o rde r  o f  vote totals,  were as  fol lows: 

F i n a l  agency r u l e s  64 
Recent execut ive orders or  a t to rney  general 's  opin ions 58 
Proposed agency r u l e s  54 
Recent s t a t e  appe l la te  cour t  decis ions 42 
Pub l i c  agency meeting no t i ces  2 1 

A l l  state departments surveyed except  one bel ieved t h a t  a state reg is te r  
would benef i t  t h e i r  department.  Assuming t h e  reg is te r  subscr ipt ions were 
f ree  of charge t o  state agencies, t h e  departments col lect ively bel ieved t h a t  
they  would reasonably need anywhere f rom 283 t o  358 subscr ipt ions (some 
gave ranges i n  t h e i r  responses).  I f  t h e  departments had t o  pay  $125 t o  $150 
p e r  subscr ipt ion o u t  o f  t h e i r  own budgeted funds, t hen  t h e  tota l  number t h e y  
would purchase col lect ive ly  would range f rom 130 t o  135. 

Assuming on ly  50 reg is te r  subscr ipt ions would be  purchased by p r i v a t e  
ent i t ies (a conservat ive estimate, based solely upon t h e  responses t o  t h e  
su rvey  b y  Chamber members) and t h a t  t h e  legislat ive b ranch  o f  t h e  state 
government would need 83 sets (one f o r  each legislator,  and one each f o r  t h e  
f o u r  major i ty  and m ino r i t y  s ta f f  of f ices i n  t h e  House of Representat ives and  
Senate, and t h e  th ree  legislat ive serv ice agencies) then t h e  lowest number o f  
subscr ipt ions l i ke ly  t o  be  needed among state agencies and  p r i v a t e  ent i t ies 
combined would be j us t  under  270 if t h e  agencies had t o  purchase 
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subscr ipt ions w i th  t h e i r  own budgeted funds .  If, on t h e  o ther  hand, t h e  
p r i v a t e  and legislat ive counts remained constant and t h e  o the r  state agencies 
would receive subscr ipt ions f ree  of charge,  then t h e  number o f  subscript ions 
needed would r i se  t o  anywhere f rom 416 t o  491. 

Depending upon t h e  pol icy establ ished f o r  payment of subscr ipt ions f o r  
state agencies, it would appear tha t  t h e  State could reasonably assume a base 
of 250 t o  500 subscr ipt ions.  Un l ike  a code, i n  which addit ional copies can be  
p r i n t e d  i n  advance and stored f o r  subsequent purchase, t h e  regis ter  
subscr ipt ions would have t o  be  increased over  time as people o r  ent i t ies 
purchase them. There  would be  no po in t  i n  p r i n t i n g  e x t r a  copies i f  no one is 
subscr ib ing  t o  t h e  service, as people could not  be  assumed t o  want t o  
subscr ibe t o  o ld issues. 

As w i t h  any o ther  publ icat ion, t h e  cost t o  t h e  State, and f o r  each 
subscr ipt ion,  would depend upon t h e  number of subscr ipt ions and t h e  size o f  
each issue being p r i n t e d .  Size, i n  t u r n ,  is a func t ion  o f  what is included i n  
t h e  publ icat ion.  As discussed i n  chapter  4, t h e  Legis lature may d i rec t  t h e  
inclusion o f  any items it believes are appropr iate.  Items which, w i th  one 
exception, a re  commonly inc luded i n  state regis ters,  are discussed below i n  
terms o f  t h e  number of pages each is l i ke ly  t o  generate i n  a regis ter  f o r  
Hawaii. The  discussion is in tended t o  p rov ide  some data f o r  t h e  Legislature 
t o  evaluate i n  o r d e r  t o  balance considerations o f  avai lab i l i ty  o f  information, 
and prospect ive cost.  

Final ru les .  Between J u l y  1, 1986 and June 30, 1988, a to ta l  o f  2,465 
pages o f  f ina l  rules were f i l ed  i n  t h e  Of f ice of t h e  L ieutenant  Governor .  The  
month ly  to ta ls  of pages f i l ed  d u r i n g  t h a t  per iod  are  shown below. 

J u l y  1986 
Aug 1986 
S e p t  1986 
Oct 1986 
Nov 1986 
Dec 1986 

TOTAL 

J a n  1987 
Feb 1987 
?lar 1987 
Apr 1987 
?iay 1987 
J u n e  1987 
J u l y  1987 
Aug 1987 
S e p t  1987 
Oct  1987 
Sov 1987 
Dec 1987 

TOTAL 
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Jar 1988 
r,j 198s 
Yar 1968 
Apr I988 
Yay 1988 
June 1988 

TOTAL 

TOTAL FRDY X L Y  1, 1986 TO JUSE 30 ,  1988 = 2,465 

If the  page f i l ings  were constant ove r  t h i s  two year  period, t h e  average 
number o f  pages f i l ed  would be  1,233 pages a year,  o r  approximately 103 
pages a month. 

I n  real i ty ,  however, as t h e  c h a r t  indicates, t h e  f i l i ngs  were any th ing  
b u t  constant.  More pages o f  rules were f i l ed  d u r i n g  t h e  last s ix months o f  
1986 than  were f i l ed  i n  al l  o f  1987. I f  t h e  last six months o f  1986 are  not  
included, then a tota l  o f  1,412 pages were f i l ed  d u r i n g  t h e  18 months f rom 
January  1, 1987 t o  June 30, 1988 f o r  an average o f  78.4 pages a month.  

I t  should be  noted, however, t h a t  these f i l i ngs  measure pages f i led  i n  
what f o r  purposes of t h e  Hawaii Adminis t rat ive Rules format is re fe r red  t o  as 
t h e  ' 'standard" (as opposed t o  Ramseyer) format.  While t h e r e  is almost no 
d i f ference i n  page counts between t h e  two d i f f e ren t  formats i n  t h e  case o f  
chapters which are  completely new, amendments t o  ru les t y p e d  i n  t h e  
Ramseyer format a re  general ly  shor te r  because each section does not  have t o  
be  t y p e d  on a separate sheet o f  paper.  Accordingly ,  i f  t h e  f u l l  t e x t  o f  t h e  
proposed,. f inal ,  o r  emergency rules is publ ished in t h e  Ramseyer format,  t h e  
page totals would be  less than  those l is ted above. 

Proposed ru les.  For  purposes of p lann ing  a regis ter ,  whi le t h e r e  may 
be  some variance, t h e r e  would not  appear t o  be any reason t o  assume t h a t  
t h e  number o f  pages of proposed ru les would d i f f e r  s ign i f i can t ly  f rom t h e  
number o f  pages o f  f ina l  ru les .  

A t to rney  General Opinions. D u r i n g  a two year  per iod  f rom mid-1986 t o  
mid-1988, t h e  number o f  pages o f  of f ic ia l  opinions o f  t h e  A t to rney  General 
total led 172, averag ing  86 pages a year ,  and j us t  over  seven pages a month. 

Execut ive o rde rs .  From January  1, t o  December 13, 1988, execut ive 
orders  to ta l l ing  154 pages were f i l ed  a t  t h e  Lieutenant Governor 's  o f f i ce . '  I f  
d i s t r i bu ted  a t  a constant  rate, and assuming t h a t  no o thers  were f i l ed  d u r i n g  
t h e  remainder of t h e  year,  t hey  would average jus t  under  13 pages each 
month. 

Adminis t rat ive d i rec t ives .  No adminis t rat ive d i rect ives were f i l ed  a t  t h e  
Lieutenant Governor 's  o f f i ce  between January  1 and December 13, 1988,' 
ind ica t ing  tha t  these d i rect ives are  issued on ly  on an occasional basis. 

Gubernator ia l  proclamations. From January  1, t o  December 13, 1988, 
gubernator ia l  proclamations to ta l l ing  124 pages were f i l ed  a t  t h e  L ieutenant  
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Governor 's of f ice. '  If no o ther  proclamations were issued d u r i n g  the  year, 
they  would average a l i t t l e  over  10 pages a month. 

Public agency meeting notices. As o f  December 19, 1988, 2,383 pages of 
pub l ic  meeting notices and agendas had been f i l ed  at t h e  Lieutenant 
Governor 's of f ice d u r i n g  1988. Assuming no o ther  notices were f i l ed  d u r i n g  
the  remainder of t h e  year, t h i s  would be an average of 198.6 pages p e r  
month. 

Appellate cou r t  decisions. From A p r i l  23, 1986 u n t i l  A p r i l  29, 1988, 
opinions of t h e  Hawaii Supreme Cour t  were p r i n t e d  on 889 pages o f  advanced 
sheets. Th is  was an average o f  450 pages a year .  From January  5, 1984 t o  
January  27, 1986, t h e  Intermediate Appel late Cour t  produced 846 pages of 
advanced sheets f o r  an average o f  423 pages a year .  Combined, t h e  opinions 
of the  two cour ts  would average approximately 873 pages a year ,  o r  j us t  
under  73 pages a month, i f  t h e  rate remained constant .  

I n  o rde r  t o  obta in general estimates on t h e  cost o f  p r i n t i n g  a regis ter ,  
t h e  Bureau obtained estimates f rom t h r e e  p r i n t i n g  f i rms do ing  business i n  
Honolulu, who have done p r i n t i n g  work  f o r  t h e  Bureau.  Estimates were not  
obtained f rom mainland p r i n t e r s  on t h e  assumption tha t  a reg is te r  is more 
appropr iate ly  p r i n t e d  in-state i n  o r d e r  t o  keep t o  a minimum t h e  " tu rna round"  
t ime f rom submittal  o f  material t o  de l i very  of t h e  f in ished product ,  and 
because of t ranspor ta t ion  time and costs. 

The  p r i n t e r s  were asked f o r  estimates on t h e  cost o f  250, 500, and 1,000 
copies respect ive ly  o f  a smaller reg is te r  averaging approximately 75 pages p e r  
issue, as well as a la rger  reg is te r  averaging approximately 125 pages p e r  
issue. For purposes of t h e i r  estimates. t h e  p r i n t e r s  were asked t o  assume 
tha t :  

(1) The  pages would be  8 1/2 b y  11 inches i n  size, w i th  stapled 
signatures, on 35-pound whi te "Harbor l i te"  paper o r  o ther  stock o f  
comparable qua l i t y  and w i th  th ree  holes punched t o  accommodate a 
s tandard sized r i n g  b inder ;  

(2)  Camera ready copy would be  fu rn i shed  b y  t h e  produc ing  agency; 
and 

(3) Not more than f i v e  work ing  days " tu rna round"  time would be  
requ i red  f o r  de l i ve ry .  

The  estimates submitted were in  terms o f  t h e  cost p e r  issue, g iven t h e  
number of copies requ i red .  Accordingly ,  estimate number 1 on t h e  smaller 
regis ter  states a p r i ce  o f  $3,520 f o r  250 copies o f  t ha t  issue, assuming t h e  
issue was 80 pages i n  length.  The  t w o  f igures  below indicate t h e  cost o f  
each copy and t h e  cost of an annual subscr ipt ion.  The  subscr ipt ion cost was 
der ived b y  mu l t i p l y i ng  t h e  cost p e r  copy b y  24, t h e  number of issues which 
would be inc luded i n  a one-year  subscr ipt ion i f  t h e  reg is te r  was d i s t r i bu ted  
a t  a rate of twice a month. 
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A .  Smaller regisrer 

Estimate No. 250 copies 

1 80p. $3,52O/issue 
S14.08;copy 

24 issues $84,480 
S337.92/subscription 

2 60p. $i,SOC/issue* 
S6.40jcopy 

24 issues $38,400 
5153.60:subscription 

3 76p. $1,553.95/issue 
$6.22/copy 

24 issues $37,294.80 
$149.28/subscription 

B. Larger register 

1 128p. $5,57O/issue 
$22.28/copy 

24 issues $133,680 
$534.72/subscription 

2 128p. $2,350jissue" 
$9.40/copy 

24 issues $56,400 
$225.60/subscription 

3 124p. $2,409.90jissue 
S9.64Icopy 

24 issues $57,837.60 
$231.35jsubscription 

*Could not produce in 5 working days 

500 copies lCOO copies 

10 working days required. 

Assuming t h a t  i n  t h e  in i t ia l  stages o f  publ icat ion o f  t h e  reg is te r :  

(1) T h e  tota l  number o f  state and p r i v a t e  subscr ipt ions would not  
exceed 500; and 

(2) Tha t  an attempt would be  made t o  keep t h e  annual subscr ipt ion 
p r i ce  i n  t h e  v i c in i t y  o f  $100 a year  t o  l imi t  t h e  p r i ce  resistance 
indicated by t h e  p r i va te  ent i t ies i n  t h e  Chamber survey ;  

then t h e  Legislature should consider keeping t h e  contents o f  t h e  reg is te r  t o  a 
re lat ive ly  modest number o f  items, al lowing a longer per iod  of t ime f o r  
de l i very ,  o r  bo th .  Two o f  t h e  estimates indicate tha t  500 copies of a smaller 
reg is te r  averaging approximately 75 t o  80 pages an issue could be  produced 
f o r  a s u b s c r ~ p t i o n  p r i ce  o f  under  $100 a year, whi le one estimate indicates 
tha t  500 copies o f  a l a rge r  reg is te r  averag ing  125 t o  130 pages an issue could 
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be  produced f o r  under  $115 a year  if 10 ra the r  t han  f ~ v e  work ing  days are  
allowed f o r  de l l very  . 

As discussed ear l ier ,  t h e  items considered t o  be  o f  greatest  in terest  t o  
bo th  t h e  p r i v a t e  ent i t ies and state agencies are  t h e  f ina l  agency rules, and 
o the r  execut ive items such as execut ive orders  and A t to rney  General's 
opinions. Al l  o f  these items are  not regu la r l y  pub l ished i n  newspapers o f  
general c i rcu lat ion.  As such, t h e i r  inclusion i n  a state reg is te r  would add t o  
t h e  range o f  information made available t o  t h e  pub l i c .  

i f  t h e  Legislature's p r imary  in terest  i n  pub l i sh ing  t h e  state regis ter  were 
reduc ing  state expendi tures ra the r  than improv ing  pub l ic  access t o  
information, then i t  would be  o f  in terest  t o  note t h e  ex ten t  t o  which t h e  cost 
of t h e  reg is te r  could b e  def rayed b y  pub l ish ing  t h e  notices i n  t h e  reg is te r  
ra the r  than i n  newspapers of general c i rcu lat ion.  As p a r t  o f  i t s  su rvey  o f  
=departments (see Appendix E), t h e  Bureau asked each department t o  
p rov ide  f igures  on t h e  amount it spent d u r i n g  f iscal years 1986-1987 and 
1987-1988 on several categories o f  notices. T h e  resul ts  o f  t h e  su rvey  are  set 
f o r t h  below. 

FY FY 
1986-87 1987-88 

Pub l i c  hear ing no t i ces  r e l a t i n g  t o  rulemaking $38,947.26 $49,933.74 
Notices fo r  o ther  p u b l i c  hearings o r  agency meetings 49,172.86 63,484.21 
S o l i c i r a t i o n s  f o r  b ids  fo r  p u b l i c  conrracts 414,298.94 488,389.47 
A l l  o ther  p u b l i c  no t i ces  95,336.49 105,045.74 

T o t a l  597,755.55 706,853.16 

As discussed i n  chapter  4, several advantages would accrue t o  state 
agencies adopt ing ru les if, f o r  purposes of complying w i t h  t h e  pub l ic  not ice 
requirements of t h e  Hawaii Adminis t rat ive Procedure Act, t h e y  could pub l i sh  
copies o f  t h e  f u l l  t e x t  o f  t h e  proposed ru les i n  t h e  regis ter ,  ra the r  t han  
synopses i n  newspapers o f  general c i rcu lat ion.  When compared t o  t h e  cost 
estimates above, it is ev ident  t ha t  t h e  money saved on pub l i c  notices re la t ing  
t o  rulemaking would alone pay  f o r  anywhere f rom 33.2% t o  130% of  t h e  
p r i n t i n g  expense of t h e  reg is te r  us ing  FY 1987-88 f i gu res  f o r  notice costs, 
and t h e  range o f  pr ices f o r  500 copies o f  t h e  reg is te r .  However, as was also 
discussed i n  chapter  4, these cost savings must  be  balanced against a 
substant ial  reduct ion i n  t h e  amount of information available t o  t h e  general 
publ ic,  as t h e  c i rcu lat ion of 500 copies of t h e  state reg is te r  would be  less 
than 1% of  the  c i rcu lat ion of t h e  major dai ly  newspapers i n  t h e  State. 

Blue Book 

Ou t  of 164 Chamber o f  Commerce respondents who answered t h e  
question, 104 stated t h a t  t h e i r  companies would purchase a b lue book i f  one 
were available at a "reasonable pr ice" .  Many o f  t h e  respondents had 
d i s t i nc t l y  d i f f e ren t  ideas o f  what  const i tu ted a reasonable pr ice .  When asked 
what was t h e  most t h e i r  company would pay  f o r  a b lue  book, t h e  d i s t r i bu t i on  
o f  t h e  113 who answered t h e  auest ion was: 
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Al l  state departments surveyed bel ieved tha t  hav ing  a b lue  book would 
be  o f  use t o  t h e i r  s taf fs  as a reference resource, and tha t  i t s  avai lab i l i ty  
would be  he lp fu l  as a means of p r o v i d i n g  information t o  t h e  business 
community and t h e  general pub l ic  about t h e i r  respect ive departments and 
programs.  If t h e  Slue books were available f r e e  of charge, t h e  departments 
col lect ively bel ieved tha t  t hey  would reasonably need a to ta l  of 493 copies o f  
the  b lue  book. I f  t h e  departments had t o  purchase t h e  book f o r  $20 a copy 
ou t  o f  t h e i r  own budgeted funds ,  t h e  number would d rop  t o  193. 

Assuming tha t  a l i t t l e  over  100 copies of t h e  b lue books would be  sold t o  
p r i v a t e  ent i t ies (a conservat ive estimate, based solely upon t h e  responses t o  
t h e  s u r v e y  b y  t h e  Chamber o f  Commerce members) and tha t  t h e  legislat ive 
branch o f  t h e  state government would need 83 sets (one f o r  each legislator 
and one each f o r  t h e  f o u r  major i ty  and minor i ty  s ta f f  off ices i n  t h e  House o f  
Representatives and Senate, and t h e  t h r e e  legislat ive service agencies) then 
t h e  lowest number o f  b lue book copies l i ke ly  t o  be needed would be  j u s t  
under  400 ( i f  t h e  agencies had t o  purchase t h e  copies w i th  t h e i r  own f u n d s ) .  
If, on t h e  o the r  hand, t h e  p r i v a t e  and legislat ive counts remained constant  
and t h e  o the r  state agencies received books f r e e  o f  charge, then t h e  number 
o f  copies needed would r i se  t o  approximately 700. 

Depending upon t h e  d i s t r i bu t i on  policies established, and accommodating 
t h e  l i ke ly  expansion i n  t h e  number o f  users as in terest  and awareness grows, 
it would appear tha t  t h e  State would reasonably be  able t o  pub l ish  750 copies 
o f  t h e  f i r s t  edi t ion o f  t h e  b lue book if t h e  nex t  edi t ion would be  pub l ished 
re lat ive ly  soon thereaf te r ,  o r  a g reater  number i f  t he re  would be a longer  
per iod u n t i l  republ icat ion.  The  schedule f o r  republ icat ion i s  important  in t h i s  
context  because i f  an excessive number o f  copies are  p r i n t e d  i n  one year  and 
another edi t ion is pub l ished v e r y  soon thereaf te r  then the re  might  be  a la rge  
i nven to ry  l e f t  und i s t r i bu ted  which would have t o  be d iscarded i f  t h e  need 
does not  expand qu i ck l y  enough. On t h e  o the r  hand, a longer i n te rva l  
between publ icat ions allows more time f o r  t h e  e x t r a  stock t o  be used as need 
expands. 

Cost estimates f o r  b lue  books were obtained f rom t h e  same companies 
which suppl ied t h e  estimates f o r  t h e  state adminis t rat ive code. The  estimates 
were based on t h e  assumption tha t  al l  material f o r  t h e  b lue book would b e  
inc luded i n  a single 750 page publ icat ion general ly  subject t o  t h e  same 
specif ications as t h e  Session Laws. T h e  estimates submitted were as fol lows: 

A .  S i n g l e  P u b l i c a t i o n  

250 copies 500 copies 750 copies 



E S T I M A T E D  N E E D S  A N D  C O S T S  

The  re lat ive ly  small number o f  copies resu l t  i n  t h e  u n i t  cost be ing  qu i te  
h igh  i n  t h e  estimates. Even if t h e  un i t  cost were reduced b y  50% because of 
a smaller number o f  pages, greater  number of copies be ing  d is t r ibu ted ,  o r  
both,  t h e  cost p e r  un i t ,  even on t h e  lowest estimate, would be  s l igh t ly  h igher  
than $20 a copy, and may meet w i th  resistance i n  t h e  p r i v a t e  sector.  

As discussed i n  chapter  5, another a l ternat ive i n  t h e  publ icat ion of a 
blue book would be, i n  effect,  t o  declare t h e  Guide t o  Government i n  Hawaii 
publ ished b y  t h e  Legislat ive Reference Bureau t o  be t h e  State's b lue book, 
w i th  t h e  Bureau pub l ish ing  i n  a separate volume, items commonly contained i n  
b lue books which are  not  already inc luded i n  t h e  Guide t o  Government. Most 
o f  t h e  copies o f  t h e  Guide t o  Government a re  d i s t r i bu ted  f r e e  t o  legislators, 
al l  pub l ic  l ibrar ies,  o the r  state agencies, as well as most secondary schools 
(both pub l ic  and pr iva te)  and ins t i tu t ions  o f  h igher  education. Thus, as a 
pract ica l  matter,  t h e  Guide t o  Government is already d i s t r i bu ted  t o  many o f  
t h e  places t o  which a b lue book would l i ke ly  be  d i s t r i bu ted .  O the r  copies are  
sold t o  in terested indiv iduals,  as well as t o  t h e  Un ive rs i t y  of Hawaii bookstore 
i n  instances where t h e  publ icat ion is assigned reading i n  a par tcu la r  course. 

Using t h e  Guide t o  Government as  t h e  State's b lue  book, as discussed i n  
chapter  5, would mean tha t  t h e  b lue book would consist  o f  t h ree  separate 
publ icat ions, each republ ished on a schedule most appropr ia te  f o r  t h e  
contents there in,  and minimizing costs b y  not  r e p r i n t i n g  material ear l ier  o r  
more of ten than necessary. The  Bureau's recent  cost experience w i th  respect 
t o  t h e  two elements o f  t h e  Guide t o  Government a re  as fol lows: 

When t h e  1984 edit ion of t h e  Guide t o  Government i n  Hawaii was 
publ ished,  1500 copies were p r i n t e d  f o r  $3990. Copies not  
d i s t r i bu ted  f ree  t o  government agencies and educational ins t i tu t ions  
were sold f o r  $3 each, t h e  approximate cost o f  p r i n t i n g .  Seven 
hundred  f i f t y  copies o f  t h e  1989 edit ion o f  t h e  Guide were p r i n t e d  
f o r  $4,502.25, a n  average of approximately $6 a copy.  T h e  low 
number o f  copies p r i n t e d  was necessitated by t h e  ant ic ipated lack o f  
storage space d u r i n g  t h e  per iod  when t h e  state capitol is 
renovated. Lower u n i t  costs could be achieved b y  p r i n t i n g  l a rge r  
numbers o f  copies. 

T h e  D i rec to ry  o f  State, County  and Federal Off ic ials is an annual 
supplement t o  t h e  Guide t o  Government i n  Hawaii. Because t h e  
names and telephone numbers contained i n  t h e  D i rec tory  change 
f requent ly ,  i t  is republ ished i n  updated fo rm eve ry  year ,  I n  
pub l ish ing  t h e  1989 edit ion of t h e  D i rec tory ,  1,300 copies were 
p r i n t e d  f o r  53,984. Copies not  d i s t r i bu ted  f r e e  t o  government 
agencies are  sold f o r  $3 each, t h e  approximate cost o f  p r i n t i n g .  
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(3)  A t  least i n  t h e  in i t ia l  stages, the  t h i r d  publ icat ion conta in ing o ther  
material commonly inc luded i n  b lue  books would probab ly  
approximate t h e  size o f  t h e  Directory,  and there fore  would no t  be  
expected t o  cost s igni f icant ly  more. 

Under  t h i s  approach, t h e  total  p r i n t i n g  cost o f  t h e  t h r e e  publ icat ions 
cons t i tu t ing  t h e  b lue  book would probably be  somewhere between $10 and 515. 
The  cost t o  some purchasers would be lower i f  t h e y  were on l y  in terested i n  
p a r t  o f  t h e  series, as they  would not  be  requ i red  t o  purchase t h e  por t ions 
thev  d i d  not  want .  



Chapter  7 

FINDINGS AND RECOMMENDATIONS 

Par t  I. State Admin is t ra t i ve  Code 

T h e  Bureau f inds  tha t :  

1 .  Hawaii has been making progress toward  codif icat ion of i t s  
adminis t rat ive ru les since 1980, when t h e  Legislat ive Reference Bureau, 
pu rsuan t  t o  section 91-4.2, Hawaii Revised Statutes, issued t h e  Hawaii 
Adminis t rat ive Rules format, a un i fo rm format f o r  al l state agency ru les.  
Under  t h e  format,  t h e  ru les are  organized in to  a comprehensive number ing 
system i n  which each state department and  all agencies attached t o  tha t  
department f o r  adminis t rat ive purposes, const i tu te a separate " t i t le" ,  which is 
i n  t u r n  d i v ided  in to  chapters as determined by t h e  department t o  b e  
appropr iate.  T o  t h e  ex ten t  t h a t  agencies have conver ted t h e i r  ru les t o  t h e  
uni form format,  a collection of rules takes on t h e  appearance o f  hav ing  been 
codif ied. 

2. Despite the  s ta tu tory  requirement f o r  al l agencies t o  conver t  al l  o f  
t h e i r  ru les t o  t h e  un i fo rm format b y  June  21, 1981, t ha t  process has not  been 
completed. Most departments have conver ted  all of t h e i r  ru les.  However, 
t h e  Department o f  t h e  At to rney  General, t h e  Public Ut i l i t ies Commission, and 
t h e  Hawaii Raroling Au tho r i t y  have no t  conver ted  any  ru les a t  all, and t h e  
Department of Health has a few remaining t o  be  conver ted .  A state code 
could not  be considered complete w i thout  these ru les be ing  included, and 
inc lud ing  them i n  t h e i r  present  format  would place them at odds w i th  t h e  
organizat ional scheme o f  all of t h e  o the r  ru les of t h e  State. 

3 .  Several instances ex is t  where agencies are  author ized t o  adopt ru les 
i n  a manner which is completely exempt f rom t h e  Hawaii Adminis t rat ive 
Procedure Ac t .  Not on ly  a re  t h e  ru les exempt f rom t h e  pub l ic  not ice and 
pub l ic  hear ing  ( the  most cumbersome) requirements, b u t  those of 
gubernator ia l  approval,  f i l i n g  w i t h  t h e  Lieutenant Governor ,  and complying 
w i th  t h e  un i fo rm format  as well. As such, t he re  is no way f o r  t h e  pub l ic  t o  
know t h a t  these rules exist ,  much less when o r  how t h e y  are  changed. For  
purposes o f  codif ication, it would be  impossible t o  know if t h e  publ ished 
vers ion was correct ,  as t h e  rules cou ld  be  changed a t  any  time, v i r t u a l l y  a t  
t h e  whim o f  t h e  agency.  L imi t ing t h e  scope of t h e  exemption t o  removing t h e  
pub l i c  not ice and  hear ing requirements, and, where necessary, t h e  wai t ing 
per iod  a f t e r  f i l i n g  w i t h  t h e  Lieutenant Governor ,  would make t h e  ru les subject 
t o  g reater  execut ive accountabi l i ty,  available f o r  pub l i c  inspection, and much 
easier t o  cod i fy  i n  a logical manner. 

4 .  T h e  p r imary  benef ic iar ies (and t h e  ones most l i ke ly  t o  purchase) an 
adminis t rat ive code would be  persons and ent i t ies who need access t o  t h e  
rules of a wide range o f  agencies ra the r  t han  j us t  one o r  two. Those 
needing access t o  t h e  rules of j us t  one o r  two agencies usual ly  can ge t  them 
f rom t h e  agency. I n  some cases, t h e  rules can be  obtained f rom t h e  agency 
i n  a single publ icat ion along w i th  o the r  re levant  information, such as a 
r e p r i n t  o f  t h e  re levant  s tatute be ing  implemented. These agency publ icat ions 
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tend t o  be i n  a va r i e t y  of sizes, which i s  not  convenient to o r s a n i r i n g  large 
collections. 

5.  Recognizing t h e  needs of users t r y i n g  t o  collect a va r i e t y  of agency 
rules, t h e  Bureau, as p a r t  of t h e  un i fo rm format,  d i rected al l  agencies t o  
make copies of rules available on t h e  8-1/2 b y  11 inch size paper--which is 
used f o r  f i l i n g  i n  t h e  Of f ice o f  t h e  L ieutenant  Governor a t  no  greater  cost 
than t h e  o ther  publ icat ions. Persons o r  agencies obta in ing these "of f ic ia l "  
copies f rom all agencies can repl icate t h e  collection of rules on f i l e  w i th  t h e  
Lieutenant Governor ,  thereby  enabl ing them t o  have what amounts t o  an 
adminis t rat ive code. Most departments make these copies available f o r  
re lat ive ly  low cost, o r  have master sets which can be  copied-- in  several 
instances, f ree  o f  charge.  Other  departments apparent ly  are e i ther  unaware 
o f  t h e  format requirements tha t  of f ic ia l  copies be made available f o r  t h e  same 
p r i ce  as unof f ic ia l  copies, o r  a re  making all o f  t h e i r  rules re lat ive ly  expensive 
t o  obtain b y  charg ing  re lat ive ly  h igh  copy ing  pr ices, such as 25 cents a 
page. One department does not  make i t s  ru les available f o r  copying a t  al l .  

6. Even w i t h  t h e  avai lab i l i ty  o f  "of f ic ia l "  copies, a person o r  en t i t y  
seeking copies of al l  agency rules now must  go t o  each a n d  eve ry  department 
t o  get  them, which is not pa r t i cu la r l y  convenient.  

7. Even w i thout  t h e  publ icat ion o f  an adminis t rat ive code, t h e  needs o f  
large users can be  promoted s ign i f i can t ly  by requ i r i ng  state departments t o  
establish systems whereby persons can "subscribe" t o  obtain copies o f  al l  t h e  
department 's rules, as  well as  any changes. 

8. The  Code o f  Federal Regulations, which consists o f  over  140,000 
pages, and which, ra the r  than supplemented t o  show changes, is reproduced 
i n  i t s  en t i re t y  each year,  is not, pract ica l ly  speaking, an appropr ia te  model 
upon which t o  establ ish an adminis t rat ive code f o r  the  State of Hawaii. 
However, ove r  30 states, along w i th  t h e  D is t r i c t  o f  Columbia and Guam, now 
pub l ish  adminis t rat ive codes i n  some form. The  vast major i ty  o f  these 
publ icat ions are on a considerably more modest scale than t h e  Code o f  Federal 
Regulations, and indicate tha t  an adminis t rat ive code of t h e  size which Hawaii 
would be  l i ke ly  t o  produce would not  be  o u t  of t h e  o rd ina ry .  

9. T h e  ru les now of f ic ia l ly  on f i l e  a t  t h e  Lieutenant Governor 's of f ice 
present ly  inc lude over  11,000 pages o f  mater ial .  B y  comparison, t h e  12- 
bound volume set of t h e  Hawaii Revised Statutes 1985 Replacement series 
(exc luding supplements and index)  contains 6,706 pages. Accordingly ,  a 
state adminis t rat ive code could be  as much as 50% la rger  t o  double t h e  size of 
t h e  ex is t ing  Hawaii Revised Statutes. 

10. T h e  process t o  b e  followed i n  printing a state adminis t rat ive code 
could be t h e  same as  now used in p r i n t i n g  t h e  Hawaii Revised Statutes, if all 
o f  t h e  rules are organized on a computer database, used b y  t h e  p r i n t e r  t o  set 
t h e  type,  make t h e  necessary plates, and  actual ly  p r i n t  t h e  code. 

11. While a "ha rd  copy" set o f  al l  o f  t h e  State's rules conver ted  t o  t h e  
Hawaii Adminis t rat ive Rules format is on f i l e  a t  t h e  Lieutenant Governor 's  
off ice, each state department now has i t s  own ru les stored i t s  own way--on 



FINDINGS A N D  RECOMMENDATIONS 

one o r  more types of electronic mediums, such as d isket tes or mag cards,  a n d  
in some cases, on  no eiectronic medium a t  a l l ,  Th is  is s igni f icant  because: 

(a) I n  o rde r  t o  create a database, t h e  ex is t ing  ru les w i l l  e i ther  have t o  
b e  conver ted t o  a d i f f e ren t  medium o r  entered in to  a computer 
system f rom scratch, e i ther  b y  t yp ing ,  o r  b y  scanning w i th  an 
opt ical  character  reader; and 

( b )  Even if a complete database existed, t h e  fac t  t ha t  d i f f e ren t  
departments are p roduc ing  ru les on d i i f e r e n t  systems wi l l  create 
problems as those rules are  amended i n  t h e  f u t u r e .  

12, I f  t h e  Legislature is not  concerned about  t h e  cost of p roduc ing  a 
p r i n t e d  code, and is in terested solely i n  p roduc ing  a set o f  books as qu i ck l y  
as possible, then t h e  quickest  approach t o  accomplishing t h i s  end would be  t o  
cont rac t  w i th  a p r i v a t e  pub l isher  t o  produce and p r i n t  t h e  en t i re  code f rom 
"scra tch" .  B u t  t h e  problem o f  f u t u r e  amendments w i l l  remain. 

13. A broader approach would be t o  use t h e  goal o f  code product ion f o r  
t h e  purpose of streamlining t h e  rulemaking process f o r  all state agencies. 
Th is  approach would concentrate on t h e  development o f  a computer database 
b y  t h e  code produc ing  agency, and t h e  product ion  o f  rules on compatible 
computer systems in al l  o the r  agencies. Th is  wi l l  ensure  a be t te r  coordinated 
t rans i t ion  f rom t h e  present  system i n  which all ru lemaking ac t i v i t y  occurs 
solely w i th in  t h e  adopt ing agencies, t o  t h e  greater  centra l ized coordinat ion 
requ i red  f o r  product ion a n d  maintenance of a code. A n  added benef i t  of t h i s  
approach may be  tha t  departments wi l l  have a g rea ter  incent ive  t o  centra l ize 
at least t h e  t y p i n g  o f  ru les and amendments, as has been done b y  t h e  
Department o f  Commerce and Consumer Af fa i rs ,  which wi l l  improve t h e  qua l i t y  
and consistency o f  t h e  rules on a department-wide basis. 

14. Subject t o  t h e  condit ion t h a t  adequate addit ional of f ice space can be  
allocated t o  the  Bureau t o  accommodate t h e  t h r e e  new permanent, and possib ly  
as many as f i v e  temporary posit ions requ i red  f o r  t h e  task, t h e  Legislat ive 
Reference Bureau is t h e  most logical agency t o  handle t h e  codif icat ion work .  
I f  t h e  database f o r  t h e  adminis t rat ive code is contro l led b y  t h e  Bureau, it can 
be  made available t o  o the r  government agencies and t o  t h e  general pub l i c  
t h r o u g h  t h e  Bureau's HO'IKE computerized information re t r ieva l  system. Th i s  
would make Hawaii one o f  t h e  few jur isd ic t ions hav ing  a searchable computer 
database which is accessible t o  t h e  pub l ic .  

15. Assuming state agencies make copies of t h e i r  ru les available under  
an agency ru le  subscr ipt ion service t o  p r i v a t e  users f o r  t h r e e  cents a page 
o r  less and f ree  t o  government agencies, any p r i v a t e  person o r  government 
agency so des i r ing  could assemble what amounts t o  a looseleaf adminis t rat ive 
code. T h e  cost t o  t h e  p r i v a t e  users would be  less than  $450, making it 
cheaper than most of t h e  estimates received f o r  p r i n t i n g  bound o r  looseleaf 
sets of an adminis t rat ive code. i n  many i f  not  most cases, t h e  cost t o  
p r i v a t e  users would probab ly  be  lower because they  would on l y  subscr ibe t o  
those departments whose ru les t h e y  real ly  wanted. Government agencies 
could maintain collections f o r  t h e i r  own staffs,  and collections could be  made 
available t o  the  general pub l ic  t h r o u g h  t h e  state l i b r a r y  system. 
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T h e  Bureau recommends t h a t  t h e  Legis lature:  

1. D i rec t  t h e  Legislat ive Reference Bureau t o  develop a computerized 
database of t h e  adminis t rat ive rules o f  al l  state agencies. Development o f  t h e  
database i s  a c r i t i ca l  step i n  t h e  development and maintenance o f  an 
adminis t rat ive code. Upon i t s  completion, t h e  database can be  made available 
t o  government agencies and t h e  pub l i c  i n  a searchable form t h r o u g h  t h e  
Bureau's  HO'IKE system. Author ize t h e  addit ion of one professional and t w o  
cler ical  posit ions on  a permanent basis, and o ther  professional and cler ical  
s ta f f  on a temporary basis as needed f o r  t h e  Bureau along w i th  addit ional 
of f ice space. 

2. Refrain f rom d i rec t i ng  t h e  publ icat ion o f  a p r i n t e d  code at t h i s  t ime. 
When t h e  database is completed, b e t t e r  estimates can be  made o f  t h e  
publ icat ion costs, and  a clearer p i c t u r e  o f  user  needs wi l l  l i ke ly  be available. 

3. D i rec t  al l  state agencies t o  assist t h e  Bureau i n  developing and 
maintaining t h e  computerized database by: 

(a) Doing an in i t ia l  p roo f read ing  of material p r i n t e d  f rom t h e  database 
against t h e  agency's own f i l e  o f  rules; 

f b )  C e r t i f y i n g  t h e  accuracy o f  mater ial  i n  t h e  database; and 

(c )  Producing al l  subsequent ru les o r  amendments there to  on  word  
processing systems approved by t h e  Bureau.  

4 .  Direc t  al l state departments t o  establ ish procedures whereby users 
can obtain copies on a subscr ipt ion basis o f  t h e  ru les o f  t h e  department and  
agencles attached t o  t h e  department f o r  adminis t rat ive purposes. Features of 
t h e  subscr ipt ion system should inc lude:  

(a) Al lowing users t o  establish an account w i t h  t h e  department w i t h  an 
in i t ia l  payment specif ied b y  t h e  department; 

(b )  Requ i r ing  departments t o  make of f ic ia l  copies o f  rules available a t  a 
low cost, e .g . ,  t h r e e  cents a page, p l u s  postage; 

(c) Prov id ing  f o r  departments t o  mail copies of ru les and amendments t o  
users as soon as they  become available f o r  pub l ic  d is t r ibu t ion ,  and 
deduct ing  t h e  cost of reproduct ion  and postage f rom t h e  account; 

( d l  Al lowing state agencies t o  subscr ibe  f r e e  o f  charge; and 

( e l  Al lowing departments t o  r e q u i r e  subscr ibers t o  subscr ibe t o  all 
rules of t h e  en t i re  department,  and agencies attached t o  t h e  
department f o r  adminis t rat ive purposes.  

5. D i rec t  t h e  state l i b r a r y  system t o  obta in subscr ipt ions t o  all state 
agency rules t o  t h e  end tha t  a complete collection w i l l  be available t o  t h e  
general pub l ic  i n  a t  least one l i b r a r y  on  each is land f o r  inspect ion and 
copying.  
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6. If t h e  Legis lature does not  d i rec t  t h e  establishment of an agency 
rules subscr ip t ion  service, al l  agencies should, a t  t h e  v e r y  least, be  requ i red  
t o  make copies o f  ru les available f o r  a cost which is lower than t h e  25 cents a 
page general ly  applicable t o  government documents. A cost o f  f i v e  o r  t en  
cents a page (amounts general ly  requ i red  f o r  coin operated copy ing  machines) 
would appear t o  be  more reasonable. 

7. A f t e r  completion o f  t h e  computerized database, if t h e  Legis lature 
determines tha t  an adminis t rat ive code should be  issued i n  p r i n t e d  form, 
i npu t  should f i r s t  be  obtained f rom pub l ic  and p r i v a t e  subscr ibers t o  t h e  
agency rules subscr ipt ion services i n  o r d e r  t o  determine whether  t h e  code 
should be  p r i n t e d  i n  a looseleaf format, o r  i n  a bound format w i th  per iodic  
supplements. 

8 .  Ef fect ive December 31, 1990 ( o r  some o the r  specif ied f u t u r e  date) 
repeal al l  state agency rules which have not  been conver ted t o  t h e  Hawaii 
Adminis t rat ive rules format .  

9. Limit  exemptions f rom t h e  Hawaii Adminis t rat ive Procedure Act, 
chapter  91, Hawaii Revised Statutes, t o  exemptions f rom t h e  pub l ic  notice, 
pub l ic  hear ing,  and wa i t ing  per iod  requirements. Refrain f rom g r a n t i n g  tota l  
exemptions which also exempt rules f rom t h e  un i fo rm format,  and f i l i n g  w i t h  
t h e  Lieutenant Governor .  

Pa r t  I I .  State Register  

T h e  Bureau f i nds  tha t  if t h e  Legis lature decides tha t  a reg is te r  should 
be  publ ished:  

1. I n  addi t ion t o  t h e  Federal Register publ ished b y  t h e  Un i ted  States 
government, reg is te rs  are produced in 38 states and t h e  D is t r i c t  o f  Columbia. 
While t h e  contents o f  t h e  regis ters may inc lude v i r t ua l l y  any  material desi red 
b y  t h e  pub l ish ing  jur isd ic t ion,  al l regis ters contain some t y p e  of information 
related t o  adminis t rat ive rulemaking. 

2 .  Compared t o  o ther  registers, t h e  Federal Register, which publ ishes 
over  200 issues a yea r  conta in ing a to ta l  o f  approximately 45,000 pages, and 
is d i s t r i bu ted  t o  31,700 paid and f r e e  subscr ibers is i n  a league o f  i t s  own 
and not  an appropr ia te  model f o r  a reg is te r  publ ished b y  t h e  State o f  Hawaii. 

3. T h e  overwhelming major i ty  o f  state regis ters are publ ished weekly 
(141, month ly  (131, o r  somewhere i n  between (10).  A major i ty  o f  pub l i sh ing  
states (24) have fewer than 1,001 subscr ibers t o  t h e i r  regis ter .  

4. Near ly  all states pub l ish  some information (usual ly  e i ther  f u l l  t e x t  o r  
notices) on proposed, f ina l ,  and emergency rulemaking actions. A major i ty  o f  
jur isd ic t ions also pub l ish  information concerning execut ive o rde rs  and a t to rney  
general opinions. Public hear ing notices (general ly) ,  gubernator ia l  
proclamations, and cer ta in information regard ing  state contracts a re  also 
publ ished i n  a minor i ty  o f  states. 
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5. According t o  t h e  re lat ive ly  smali number of responses t o  a Bureau 
survey  sent t o  ail members o i  t h e  Chamber of Commerce of Hawaii, t h e  items 
o f  greatest  in terest  f o r  publ icat ion i n  a reg is te r  were f ina l  agency rules, 
execut ive orders,  and a t to rney  general opinions. These were followed closely 
b y  proposed agency rules and appellate cou r t  decisions. 

6 .  Of t h e  items general ly inc luded i n  state regis ters,  t h e  item f o r  which 
information is now most available i n  Hawaii is proposed agency ruies (agency 
rulemaking proposals) .  Under  the  Hawaii Adminis t rat ive Procedure Act,  
notices of pub l ic  hearings on t h e  proposals are requ i red  t o  be  publ ished i n  
newspapers of general c i rcu lat ion,  and copies o f  those notices sent t o  persons 
who have requested t h e  agency t o  send copies o f  al l  notices t o  them. 
Legislation enacted i n  1989 also requi res agencies t o  mail copies of rulemaking 
proposals f ree  o f  charge t o  persons who request them. 

7 .  A t  present,  no information on f ina l  agency rules, execut ive orders,  
and a t to rney  general opinions is pub l ished i n  any systematic way.  Appel late 
cour t  decisions are publ ished i n  advance sheet form, normally a per iod  o f  
several weeks a f te r  t h e  decision is rendered.  

8. Assuming on ly  50 subscr ipt ions are purchased b y  p r i va te  users, t h e  
State could reasonably ant ic ipate a solid base o f  250 subscr ipt ions t o  a 
regis ter  i f  execut ive agencies had t o  pay f o r  them w i th  budgeted funds .  I f  
state agencies received them f r e e  o f  charge, t h i s  number could r ise t o  near ly  
500. 

9 .  According t o  "ba l lpark"  estimates b y  local p r in te rs ,  the  p r i n t i n g  
costs of a regis ter  consis t ing of 24 issues averaging 125 pages p e r  issue 
could be  somewhere between $110 and $150 p e r  subscript ion, assuming 500 
subscr ipt ions.  Most p r i va te  users indicated resistance a t  e i ther  $100 o r  $150 
p e r  subscr ip t ion .  Accord ing  t o  estimates f rom t h e  same p r in te rs ,  i f  t h e  page 
volume were kep t  between 75 and 80 pages p e r  issue, then t h e  p r i n t i n g  costs 
could be i n  the  range of $75 t o  $100 p e r  subscr ipt ion.  

10. A reg is te r  consis t ing of t h e  f u l l  t e x t  of f ina l  rules, execut ive 
orders,  adminis t rat ive d i rect ives,  and a t to rney  general opinions, based on 
recent f ind ings,  would l i ke ly  contain an average of 125 pages p e r  month ( j u s t  
over  60 pages p e r  issue if t h e  reg is te r  is publ ished twice a month) .  The  
inclusion o f  proposed rules would add an average o f  approximately 105 pages 
per  month. These totals w i l l  general ly be  lower i f  t h e  t e x t  of ru les is 
publ ished i n  t h e  Ramseyer format.  A l l  references contained i n  t h i s  paragraph 
are t o  average numbers o f  pages. I n  fact,  t h e  volume of pages of t h e  t e x t  of 
rules can v a r y  substant ia l ly  f rom one month t o  t h e  nex t .  

11. The  number o f  subscr ipt ions t o  a state reg is te r  would at best  be  
only  a small percentage o f  t h e  subscr ipt ions t o  major dai ly  newspapers i n  
Hawaii. Even a w i ld ly  opt imist ic pro ject ion of 1,000 subscr ipt ions t o  a state 
regis ter  would equal on l y  a l i t t l e  over  one p e r  cent  o f  t h e  c i rcu lat ion o f  t h e  
largest dai ly  newspaper i n  t h e  State. 

12. I f  a un i fo rm appearance of t h e  contents is no t  requ i red ,  publ icat ion 
of a reg is te r  could beg in  re lat ive ly  qu i ck l y .  Unl ike an adminis t rat ive code, 
no extensive database would need t o  be  developed o r  maintained. Agencies 
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cou ld  submit  camera ready copy produced on t h e i r  own word  processing 
systems, to  t h e  reg is te r  p roduc ing  agency, which  essential!^ would be 
responsible f o r  o rgan iz ing  t h e  material, p roduc ing  necessary tables and 
indexes, coord inat ing matters w i th  t h e  p r i n te r ,  and  d i s t r i b u t i n g  t h e  f ina l  
copies. 

13. The  L ieutenant  Governor 's  of f ice i s  w i thout  doub t  t h e  most 
appropr ia te  agency t o  pub l i sh  a state reg is te r .  Aside f rom t h e  fac t  t h a t  
regis ters a re  produced b y  t h e  L ieutenant  Governor  o r  Secretary of State i n  
more jur isd ic t ions than  any  o the r  off ice, most o f  t h e  material which would 
l i ke ly  be  inc luded i n  a reg is te r  i s  now regu la r l y  f i l ed  w i th  t h e  Lieutenant 
Governor .  Agencies are  requ i red  b y  state law t o  f i l e  f ina l  rules, a t to rney  
general opinions, a n d  pub l i c  hear ing  notices w i t h  t h e  Lieutenant Governor 's  
off ice, which also maintains f i les o f  adminis t rat ive d i rect ives,  execut ive 
orders,  and gubernator ia l  proclamations. 

14. T h e  agency assigned t h e  responsib i l i ty  of p roduc ing  t h e  state 
reg is te r  would l i ke ly  need a t  least one professional and one cler ical  posit ion 
added t o  ex i s t i ng  s ta f f .  

T h e  Bureau recommends t h a t  if t h e  Legis lature decides tha t  a reg is te r  
should be  publ ished:  

1. T h e  Legis lature d i rec t  t h e  Lieutenant Governor  t o  begin product ion 
o f  a state reg is te r  as soon as possible, and t h a t  t h e  reg is te r  b e  d i s t r i bu ted  
not  less f requen t l y  t han  once a month. T h e  agency assigned t o  produce t h e  
reg is te r  should be  d i f f e ren t  f rom t h e  agency assigned t o  work  on t h e  state 
adminis t rat ive code. No single agency should be expected t o  " s ta r t  up"  bo th  
projects at t h e  same time. 

2. T h e  contents o f  t h e  reg is te r  b e  l imited in i t ia l l y  t o  f ina l  ru les 
publ ished i n  t h e  Ramseyer format,  execut ive orders ,  adminis t rat ive direct ives, 
and a t to rney  general opin ions.  

3 .  The  reg is te r  n o t  be  subs t i tu ted  f o r  newspapers o f  general c i rcu lat ion 
as t h e  place i n  which notices o f  pub l ic  hear ings on agency rulemaking 
proposals a re  requ i red  t o  b e  publ ished.  

4 .  State agencies be  allowed t o  receive subscr ipt ions t o  t h e  reg is te r  
f r e e  o f  charge. 

5. T h e  cost o f  subscr ipt ions t o  o ther  users be  l imited t o  t h e  average 
p r i n t i n g  cost p e r  subscr ipt ion,  p lus  necessary postage, and t h a t  eve ry  e f f o r t  
be  made t o  keep t h e  subscr ipt ion cost (exc lus ive o f  postage) under  $100 p e r  
year .  

6. T h e  Legis lature d i rec t  state agencies t o  submit camera ready copies 
t o  t h e  Lieutenant Governor  of items requ i red  t o  be  inc luded i n  t h e  reg is te r .  

7 .  T h e  Lieutenant Governor  per iodical ly  s u r v e y  pay ing  subscr ibers on 
t h e  des i rab i l i t y  o f  inc lud ing  addit ional items i n  t h e  reg is te r  such as  t e x t  o r  
notices o f  agency ru lemaking proposals, gubernator ia l  proclamations, state 
appellate c o u r t  decisions, pub l i c  hear ing notices general ly,  and information 
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concerning state contracts.  The  surveys  should advise the  subscr ibers of 
t h e  ant ic ipated increase i n  subscr ipt ion pr ices which would resu l t  f rom t h e  
addi t ion o f  each item. 

8. The  state l i b r a r y  system take steps t o  ensure t h a t  a reasonable 
number o f  b ranch  l ib rar ies  receive subscr ipt ions t o  t h e  state reg is te r .  

9. The  L ieutenant  Governor  be  author ized one addit ional professional 
and one cler ical  s ta f f  posi t ion and appropr ia te  o f f i ce  space. 

P a r t  Ill. Blue Books 

T h e  Bureau f inds  t h a t :  

1 .  "Blue books" a re  of f ic ia l  government publ icat ions which are  publ ished 
a t  regu lar  in te rva ls  as a reference guide, and  contain a wide va r ie t y  o f  
information per ta in ing  t o  state government and t h e  state general ly .  B lue 
books--or  a funct ional  equivalent  are pub l ished b y  approximately 30 states. 

2. While b lue books v a r y  substant ia l ly  i n  size, dep th  and breadth  o f  
coverage and product ion  cost, v i r t u a l l y  all b lue  books contain cer ta in items 
such as p ic tu res  and  biographies o f  prominent  government  off ic ials,  
information on t h e  s t ruc tu res  and funct ions of government  agencies, election 
results,  a b r i e f  h i s to ry  o f  t h e  state, populat ion stat ist ics, a n d  emblems and  
symbols. A major i ty  o f  b lue  books inc lude information on  ins t i tu t ions  o f  
h igher  education i n  t h e  state and recreat ional h igh l i gh ts  and places o f  
in terest .  A smaller number inc lude information on t h e  state's economy and  
t h e  media. 

3. Most ju r isd ic t ions  repor ted  p r i n t i n g  costs o f  u n d e r  $71 p e r  book, 
whi le a half-dozen repor ted  costs of anywhere f rom $14 t o  ove r  $27 p e r  book. 
Ten states repor ted  f r e e  d i s t r i bu t i on  o f  over  90% of  al l  copies p r i n ted .  

4. Most o f  t h e  information normal ly contained i n  b lue  books, and a 
great  deal o f  information about t h e  State o f  Hawaii no t  usua l ly  contained i n  
b lue books is a l ready available to t h e  pub l ic  i n  a collection o f  publ icat ions 
which inc lude t h e  Bureau's Guide t o  Government i n  Hawaii and D i rec to ry  o f  
State, County, and Federal Officials, t h e  Department o f  Business and  
Economic Development's State o f  Hawaii Data Book, t h e  Chamber o f  Commerce 
o f  Hawaii's Who's Who i n  Government, and two small pamphlets, one pub l ished 
io in t l v  by t h e  Leqis lature and Of f ice o f  t h e  Governor  and t h e  o ther  by t h e  - 
Hawaii v i s i t o r s '  Bureau.  As such, t h e  publ icat ion o f  a b lue  book would no t  
make much more information available t o  t h e  pub l ic  t han  is p resent ly  available 
f rom ex is t ing  sources, and  t h e  on ly  reason t o  o r d e r  t h e  publ icat ion o f  a b lue  
book would be  t o  have all o f  t h e  material collected i n  a publ icat ion o r  
publ icat ions of a single agency. 

5. Assuming t h e  publ icat ion o f  a b lue  book is directed, e f fo r t s  should 
be  made t o  keep t h e  cost o f  t h e  book t o  under  $20, as th i s  was an acceptable 
p r i ce  t o  near ly  t h ree - fou r ths  o f  t h e  p r i v a t e  business who responded t o  an 
informal Bureau s u r v e y .  
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T h e  Bureau recommends tha t  

1. If the  Legis lature determines t h a t  t h e  formal publ icat ion of a b lue  
book is not  necessary, t h e  Bureau can readi ly  in fo rm t h e  pub l ic  o f  t h e  
avai lab i l i ty  o f  information i n  t h e  respect ive sources by simply inc lud ing  a 
not ice t o  tha t  ef fect  i n  i t s  Guide t o  Government i n  Hawaii. 

2. I n  t h e  a l ternat ive,  if t h e  Legis lature f i nds  t h a t  it is important  t o  
have a publ icat ion designated as a b lue  book, then t h e  quickest  and most 
cost-ef fect ive means o f  achieving t h i s  goal is t o :  

(a)  Declare t h e  Bureau's  Guide t o  Government i n  Hawaii, i t s  supplement 
t h e  D i rec to ry  of State, County ,  and Federal Off ic ials,  and a t h i r d  
publ icat ion ( t o  b e  developed bv t h e  Bureau) conta in ing t h e  
remaining items usual ly  c o n t a i n e d ' i n  b lue books--as t h e  State's 
of f ic ia l  b lue book. 

( b )  Allow t h e  series o f  t h r e e  publ icat ions t o  be  updated separately, and 
d i s t r i bu ted  e i ther  i nd i v idua l l y  o r  col lect ively.  Th i s  w i l l  enable each 
por t ion  t o  be  updated when needed, and  on ly  when needed, t he reby  
reduc ing  t h e  cost o f  subsequent rep r in t i ngs .  Collectively, t h e  
p r i n t i n g  costs o f  t h e  th ree  publ icat ions would l i ke ly  be  
approximately $10 t o  $15. T h e  cost of purchase could also b e  kep t  
lower because purchasers would on l y  need t o  purchase t h e  por t ions 
t h e y  need o r  want.  

3. Regardless o f  whether  o r  no t  t h e  publ icat ion o f  a b lue book is 
directed, i n  ant ic ipat ion o f  an expanded program o f  t ou rs  o f  t h e  state capitol, 
the  Legis lature should d i rec t  t h e  upda t i ng  and r e p r i n t i n g  o f  t h e  pamphlet 
publ ished jo in t l y  w i th  t h e  Of f ice of t h e  Governor  en t i t led  "Hawaii's State 
Capitol and Government". T h e  pamphlet is an a t t rac t i ve  and in format ive 
souvenir  item f o r  v is i to rs .  T h e  use o f  a b lue  book f o r  t h i s  purpose would b e  
excessive. 



FOOTNOTES 

Chapter 2 

1. Hawaii Rev. Stat., sac. 91-3(a)(l). 

2. Hawaii Rev. Stat., rec. 91-3(a)(2). 

3. Hawaii Rev. Srat., sac. 91-3(c). 

4. Hawaii Rev. Stat., sec. 91-4. 

5. Hawaii Rev. Stat., sec. 91-5. 

6. Hawaii Rev. Stat., sac. 236-11. 

7. Hwaii Rev. Stat., sec. 91-4.1. 

8. Hawaii, AdminisIrafive Directive No. 87-2, 
April 1, 1987. The requirement of preliminary 
gubernatorial approval to hold public hearings 
has existed for approximately 10 years, and had 
been set forth in earlier Administrative 
Directives. The primary change imposed by 
Administrative Directive 87-2 is the additiooal 
informerion required with respect to the likely 
impact of the proposed rulemaking upon business 
and the economy, and the review by the Director 
of Business and Economic Development. 

9. This has been the personal experience of the 
writer, who, in his capacity as an officer in 
rhe Judge Advocate General's office of the 
Hawaii Army National Guard, was responsible for 
the adoption of rules in 1985 by the state 
Department of Defense relating to military 
justice. The rules established procedures for 
imposing nonjudicial punishment and conducting 
trials by court-martial for criminal offenses 
under chapter 124A, Hawaii Revised Statutes, the 
Hawaii Code of Military Justice. As such, the 
rulas were not the sort which are routinely 
edopzed by state agencies, and presumably 
received at least an average emount of scrutiny. 

10. From August, 1979, until December, 1986, the 
writer was the rerearcher at the Legislative 
Reference Bureau who developed, and was 
pimarlly responsible far the Bureau's implemen- 
rarion of the uniform format for state agsncy 
rules (the Hewaii Admiistrativt Ruler format). 
As a service to the agencies, the Bureau, upon 
request, reviews proposals for compliance with 
the format requirements, and also answers 
questions from the agencies. In this capacity, 
the personal experience of the writer included 
dealing with hundreds of telephone and personal 
inquiries concerning =he rules format 
specifically and the rulemaking process 
generally. It was evident from many of these 
phone csllr and inquiries that the possibility 
of concurrent review had never occurred to the 
staffs of many agencies. 

11. Hawaii Rev. Stat., sac. 91-3(a)(l) 

12. 64 Haw. 389, 394 (1982). 

13. The Departmenr published notices in newspapers 
of general circulation in the State, as well as 

in Kauai, Uaui, and Havaii wunties. The 
amounts paid to tha rstpestivs nruspepsra w a s  aa 
follovs: 

Hawaii Newspaper Agcncy 
Garden Irlt 
Uaui Publishing 
Hawaii Tribune Herald 
Total 

Talephons conversation, 3s. A m  Sakamoto, 
Assistant Program Administrator, Program 
Development--Social Services section, Public 
Welfare Division, Department of Human Services, 
Oc~ober 26, 1988. 

Hawaii Rav. Stat.. sac. 91-3(a)(2). 

Rules sent to the Governor for approval can be 
approved by the Governor and filed with the 
Lieutenant Governor on the day they are received 
by the Governor. This is nor always the care, 
however. On some occasions in the past, rules 
have been known to have waited the beczer par= 
of a month for approval and filing if, for 
example, the Governor was out-of-state and had 
not delegated the authority to spprove rules to 
the Lieutenant Governor. 

This is a practice of long-standing which was 
established between the lare Hr. Herman Doi, the 
originel Ombudsman, and a prior Lieutenant 
Governor, as an accommodation to the Gmbvdsman 
to ensure that the Ombudsman would always have e 
current file of agency rules. 

Hawaii Rev.  Stat., sec. 91-3(b). 

Hawaii Rev. Stat., sac. 93-3(dl. 

Hawaii Rev. Stat., rec. 121-19. 

Haveii Rev. Stat., sac. 328-8(c). 

Hawaii Rev. Stat., sec. 121-5. 

Hawaii Rev. Stat., sec. 127-4. 

Hawaii Rev. Stat., sec. 128-27. 

Hawaii Rev. Stat., sac. 7128-10110). 

Chapter 3 

Hawaii Rev. Stat., secs. 236-13, 230-16.5. 
Prior to 1982, the Revisor of Statutes edited 
the Acts co delete the repealed material and in- 
corporate the added material. The Acts were 
thus published in "final" form, i.e., wirh all 
changcs already made. In 1982, the Legislature 
directed the Revisor to include the brackaring 
(derignaring macerial to be repealed) and under- 



*~oriag (dss igis tFng utsrisi t o  &l s a d )  .t 
they appeared in  t h e  m a c u s m t - - u c e p t  whara m- 
t i r e  sec t ions  were being added or  repealed. The 
a f f e c t  of t h i s  change makes it e a s i e r  f o r  
researchers  to sss prec i se ly  what changes were 
being made in  t h e  roactmant withour having t o  
obta in  an ac tua l  copy of t h e  b i l l  as enacted by 
t h e  Legis la tura .  

2. 1968 Sass. l a w s  of Hawaii, Act 16. 

3 .  1977 Sess. lsus of Hawaii, 1 s t  Special Session, 
Act 8. 

A. Supplements were not published in 1976 and 1985, 
t h e  years i n  which replacement volumes o f  t h e  
Hawaii Revised S ta tu tes  were published. 

5.  Hawaii Rev. S t a t . ,  sec. 23G-15. 

6. Hawaii Rev. S t a t . ,  ses. 236-17. 

7.  Hawaii Rev. S t a t . ,  aec. 23G-18. 

8 .  Hawaii Rev. S t a r . ,  sec. 23G-18. 

Hawaii Rev, S t a t . ,  sec. 26-1. 

I f  t h e  s t a t e  d id  not  indicate  h a ,  many s e t s  were 
pr inted i n  the  l a s t  complete publ icat ion,  an a t -  
tempt war made t o  estimate a "ballpark" f igure  
based upon t h e  t o t a l  number of paying and f r e e  
subscr ipt ions .  In these  cases, t h e  f igure  used 
t o  a r b i t r a r i l y  place t h e  s t a r e  wi thin  one of t h e  
ranges tended t o  bs(c1ore to t h e  combined t o t a l  
of subscr ibers .  I f  t h e  s t a t e  a l l a r s  purchases 
of s ing le  volumes, these  e s t iua rea  w i l l  rend to 
be high, i . e . ,  probably ind ica r ing  a g rea ie r  
number of complete sets  than may i n  f a c t  have 
been pr inted.  

Of f i ce  of the  Governor, "Rules and Regulations 
Governing the  F i l i n g  of Rules and Regulations by 
S t a t e  and County Off icers  i n  t h e  Office of t h e  
Lieutenant Governor as Required by Lev", e f fec -  
t i v e  December 27 ,  1961. Superseded by Session 
l a w s  of Hawaii 1980, Act 67, 02. 

The term "Hawaii Administrative Rules" i3 t h a  
term se lec ted  by Revisor of Statutes--who by law 
is a l s o  the  Director of t h e  Legis la t ive  
Reference Bureau--to describe t h e  body of ad- 
min i s t r a t ive  agency rules  which have been con- 
ver ted t o  t h e  f a m a t  f re scribed by the  Bureau. 
The term does not  denare a formal cod i f i ca t ion  
of the  S t a t e ' s  ru le s .  

I b i d . ,  5500-3-1 t o  00-3-7, pp. 25-28. 

Ibid,, 5500-2-3, p.  22. 

Ibid,, 9500-8-2 to 00-8-12, pp. 134-139, and 
500-5-6, pp. 64-65. 

I b i d . ,  9100-5.5-1 t o  00-5.5-5, pp. 101-102. 

I b i d . ,  500-9-1 t o  00-9-5, pp. 141-143. 

i 9 .  0v.r p u t  8 ).*am, the n i t a r  h u  discussad 
f o m t  r.1nt.d utt.rs as nuaarou. occasroas 
with a wide Vmiety  of deputy a t tomeya  general 
request ing m s i s t a o c s  or advice with r w p a c t  t o  
agency mlsmaking. Agmcios being asa i r f ed  by 
those  deput ies  included v i r t u a l l y  avsrg depar t -  
ment and many of t h e  rubdivis ion.  of sod agcn- 
c i s =  a t tachad co those d c p s m c n t s  f o r  adminis- 
t r a t i v e  purposes. 

20. Department's responss t o  Leg i s l a t ive  Reference 
Bureau survey on Administrative Codn ,  
Rsgiscers,  and Blva Books, s e t  f o r t h  a. Appendix 
F 

21. Ibid. 

22. Ibid, 

23. Ibid. 

24. Information about t h e  image processing system 
was obtained in s meeting involving t h e  s t a f f s  
of t h e  Lieuranant Governor's o f f i c e  aod t h e  
EDPD, which the  wr i t c r  was inv i t ed  ro arrend. 

Telsphons conversation v i t h  Us. Karen Higa. 
programmer, Department of Budget and Finance. 
Informetion and Communication Services  Division. 
December 22, 1988. 

S e t  char t  3 at p. 29 sod accompanying t e x t  

Hawaii Rev. S t a t . ,  sac. 236-18 

Chapter 4 

Hawaii Rev. S t a t . ,  sec. 26-1 

Leg i s l a t ive  Reference Bureau survey of s t a r s  
government agencies on edminir t ra t iva  codes, 
r e g i s t e r s ,  and blue books, Augusc, 1988, 
question No. 5 .  See Appendix E.  

This has been personal u p e r i e n c e  of t h e  wr i t e r .  
On occasion, i f  ar, agv.cy d id  not request t h e  
a s s i s t ance  of t h e  Bureau in reviewing proposed 
r u l e s  p r i o r  t o  t h e  publ ic  hearing, t h e  wr i t e r ,  
upon seeing the  published hearing norice, would 
request  s copy of t h e  rulemaking p r o p o ~ a l  from 
t h e  agency which had published t h e  nocice.  On 
a t  l e a s t  seve ra l  occasions,  t h e  response from 
t h e  agency war t h a t  copies were not yet  ava i l a -  
b l e  f o r  d i s t r ibu t ion- -desp i t e  rha f a s t  t h a t  some 
of these  no t i ces  had s t a t e d  thac copies could be 
obta ined.  

Hawaii Rev. S t a t . ,  sac. 91-4. 

Hawaii Rev. Star . .  rtc. 92-7(b) 

Hawaii Rev. S t a t . ,  stc. 28-3. 

Telephone conversation with Us. Joyce Rani, 
Administrative Assis tant ,  Off ice  of t h e  
Lieutenant Governor, November 18, 1988. 

Interview with Joyce Kaai, Administrative 
Ass i s t an t ,  Off ice  of t h e  Lieutenant Governor, 
Novu~bar 25, 198&. 



Chapter 5 

1. Illinois Blue Baok, 1983-84 (Springfield. 
Illinois: Secrecarg of Stare, 1983). 

2. Maryland Manuel, 1987-88 (Annapolis, Maryland: 
Maryland State Archives, 1987). 

3. Official nanual, State of Missouri, 1987-88 
(Jefferson City, Hissouri: Secretary of State, 
1987). 

4 .  Fitrgerald's Legislative Kmual, Stat* of Nev 
Jersey, 1987 (Trenton, NJ: Kullin, Edward J., 
1987). 

1 7%- Stat. of H.r.ii kc. Bark A S~srzsrical 
Abstract 1988, Dcpartmant of Busmess sad 
Econmic Devslopmant. State of Hauaii (Honolulu: 
1988). 

Chapter -6 

1. Telephone interview with Joyce Kami. 
Administrativa Assistant, Office of the 
Lieutenant Governor. December 13, 1988. 

3 .  Ibid. 
5. Red Book, 89th Edition, (Albany, Hen Yark: 

Williams Press, Inc., 1987). 4. Telephone interview with Donna Ramo, 

6. Pennsylvania Manual. val. 108 (Harrisburg. 
Pennsylvania: Depsrtment of General Services 
for the Co-nwaalth of Penssylvanis, 1987). 

Tennessee Blue Book. 1985-86 (Nashville, 
Tennessee: Secratarg of Stare, 1985). 

West Virginia Blue Book. 1985 (Charleston, West 
Virginia: Jarrett Printing Company, 1986). 

State of Wisconsin Blue Book, 1987-88 (Madison. 
Wisconsin: Wiscoruin Legislative Reference 
Bureau, 1987). 

Hellebust, Lynn, State Lepislative Sourcebook, 
1988 (Topeka, Kansas: Government Research - 
Service, 1987). Surveys were returned from 
Ala~ka, Arizona, California, Conner;ticut, 
Georgia, Illinois, Iwe, Michigan, Hinnesota, 
Mississippi, Hissouri, Nebraska, New Jersey, New 
Mexico, New York, North Carolina, North Dakota, 
Oklahoma, Oregon, Pennsylvania, Rhodc Island, 
South Carolina, South Dalrota. Tennesssa, 
Washington, West Virginia, Wisconsin, and 
Wyoming. Idaho, Maryland, and Vermont did not 
respond. 

California returned the survey, bur examination 
of the data received indicated that the pu- 
blication did not constitute a blue book. 

South Carolina Legislative nanual, 1988 (South 
Carolina: Housc of Representatives, 1988). 

Officid Manual, State of Missouri, 1987-88 
(Jefferson City. Nirsouri: Secretary of Statc, 
1987). 

Claire Ma-to, Guide to Government in Hawaii, 
Legislative Reference Bureau (Honolulu: 1989). 

Chamber of Comercc of Hawaii, Who's h'ho in 
Government, State of Hsvaii 1989-1990 (Honolulu: 
1989). 

17. Offist of the Governor and Hawaii State 

Administrative Services section, Office of tha 
Lieutenant Gavernor, December 19, 1988. 

Legislature, liavaii'x State Capital and 
Government, (Honolulu: publication date 
unspecified). 



Appendix A 

RELATING TO PUBLTC INFORKATION. 

WHEFEAS, t h e  L e g i s l a t u r e  has  d e c l a r e d  c h a t  it i s  t h ~  p o l i c y  
of t h i s  S t a t e  t h a t  t h e  conduct and formula t ion  of p u b l i c  p o l i c y  
be a s  open a s  p o s s i b l e  by enactment of  P a r t  I o f  Chapter  92, 
Hawaii Revised S t a t u t e s :  and 

WHEREAS, t h e  L e g i s l a t u r e  h ~ l s  a l s s  d e c l a r e d  i t s  i n t e n t  t o  
p r o t e c t  t h e  peop le ' s  r i g h t  to kncs by enactment of P a r t  I of 
Chapter 92, Hawaii Revised S t a t u t e s ;  and 

WHEREAS, t h i s  dez l a red  p o l l c y  and i n t e n t  r e s u l t s  i n  p u b l i c  
access  t o  records  in format ion  m a i n t a ~ n e d  by t h e  government t h a t  
eoiaence t h e  formulat ion of p7&lic  p o l ~ c y ,  a s  r e f l e c t e d  by t h e  
enactment of  P a r t  V of Chapter  92, Hawaii Revised S t a t u t e s ;  and 

WHEREAS, t h e  gover?mer:tfs e x i s t e n c e  and o p e r a t i o n  r e s u l t  i n  
t h e  v a s t  acccm?llation c f  i n f c rma t ion  which is n o t  d i ssemina ted  t o  
t h e  p u b l i c  and remains undisc losed ;  and 

WHERE.>&, t h e  informazior. in=endscl f o r  s t o r a g e  r e p r e s e c t s  a  
p o t e n t i a l  untapped r e sou rce  by which t h e  S t a t e ,  i t s  o f f i c e r s ,  
ercployees, and c i t i z e n s  may b e n e f i t ,  bu t  t h e  S t a t e  l a c k s  any 
uniform r e f e r e n c e  document; t o  a s s i s t  t h e  p u b l i c  i n  ob ta in ing  
c e r t a i n  c a t e g o r i e s  s f  in format ion ,  such a s  r u l e s ,  hea r ing  
no t i cqs ,  and t h e  l i k e ;  and 

WHEREAS, many s t a t e s  p r s v i d e  t h e i r  c i t i z e n s  w i th  acces s  t o  
p u b l i c  in format ion  by c r e a t i o n  of indexes ,  gu ides ,  r e g i s t e r s ,  and 
b lue  books cover ing  r e f e r e n c e s  t o  p c b l i c  in format ion  and r eco rds ,  
i nc lud ing  n o t i c e s  of proposed agency r u l e s ,  n o t i c e s  of  agency 
meeting3 and hea r ings ,  agency r u l e s ,  a & i n i s t r a t i v e  d e c i s i o n s ,  
department d e s c r i p t i o n s  by d i v i s i o n s ,  and p u b l i c  h e a l t h  
s t a t i s t i c s ;  and 

WHEREAS, t h e  f e d a r a l  gox7ernmer.t a l s o  p u b l i s h e s  compi la t ions  
such a s  t h e  Fede ra l  R e g i s t e r ,  and t h e  Code of Fede ra l  Regulat ions  
a s  r e f e r e n c e  documerts f o r  p u k l i c  in format ion  and records ;  now, 
t h e r e f  o re ,  

HR HRO F-8214 JUD WAM 3915R 
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35 I T  RESOLTJifL by the  Ho-se cf Represen ta t ives  of t h e  
Fourt en th  L e g i s l a t u r e  of !:he S:ata of Hawaii, Regular Sess ion of 
1968,  kha t  t h e  L 4 g i s l a t i v e  Reference Bureau i s  reques ted  t o  s tudy  
t h a  f e j s i b i l l t y  oE p r o v i l l n g  f o r  a p u b l i c  r eco rds  icdex such a s  a 
s t a t e  r e g i s t e r  ( s i m i l a r  t o  t h e  Federa l  R e g i s t e r ) ,  a  code of s c a t e  
recjula t ions  ( s i m i l a r  t o  ;he Code of Z'ederal R e g u l a t i o n s ) ,  a  "Blue 
Pook" ( s i m i l a r  t o  books proe.uced by t h e  s t a t e s  of I l l i n o i s ,  
Nebraska, Wisconsin, and c t h e r s )  and o t h e r  s i m i l a r  puSl ica t io i l s ;  
and, 

BE I T  FURTHER KESOLVED t h a t  t h e  Legls la t - ive  3eferei lce Bureau 
s h a l l  report .  i t s  fi . ,~dixigs and zeco.nnendations t o  t h e  House o f  
R e p r e s e r t a t i v e s  twenty days S e f c r e  t h e  ccnvening o f  t h e  Regular 
Sess ion  of 198s; and 

BE I T  WRTHE?. :GSOJ,7,,XD t h l i  a  c @ r  of t h i s  
Reuolixi.on j tran:;.mFttod 9 tt.e I,P e rence  Bureau. 



A p p e n d i x  B 

April 1,  1987 

ADMINISTRATIVE DIRECTIVE NO. 87-2 

TO: All Department Heads 

FRO!$: Governor John Waihee 

SUBJECT: POLICY AND PROCEDURE FOR THE ADOPTION, AMENDMENT, OR 
REPEAL OF ADMINISTRATIVE RULES 

This administrative directive updates the policy and procedure by which 
departmen& or agencies shall request executive approval of any proposed adoption, 
amendment, or repeal of rules. It rescinds Administrative Directive No. 82-4, Policy and 
Procedure for the Adoption, Amendment, or Repeal of Administrative Rules, dated 
June 7, ! 982, 

Legal Reference: 

Section 91-3(c), Hawaii Revised Statutes, s tates,  "The adoption, amendment, 
or repeal of any rule by any s ta te  agency shall be subject to  the approval of the governor." 

Policy: 

Whenever any department or agency requests executive approval for the 
proposed adoption, amendment, or repeal of a rule, the director of the department or 
agency shall ensure that the proposed changes conform with existing legal provisions, 
especially those provisions of Chapter 91, Hawaii Revised Statutes, and current rules. In 
requesting any adoptions, amendment or repeal of rules, the director shall fully explain 
the: 

(1) Exact changes to be made and the reasons for the changes. If applicable, 
the present rules shall be cited and the proposed rules shall be quoted in 
full without paraphrasing. 

(2) Manner in which the proposed adoption, amendment, or repeal of  the 
rules would affect the operations or programs of the department or 
agency in terms of responsibilities, functions, activities, and 
inter-relationships, both internal and external. 
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(31 

(41 

( 5 )  

( 5 )  

Procedure: 

Finsl result brogram improvement) to be expected by instituting the 
proposed edoption, amendment, or repeal of the rules. 
Program and financial impact on the state of the adoption, amendment, or 
repeal of the rules. This should include the: 

(a) Long- and short-range program and financial impact. 

(b) Anticipted increase or decrease in program funding which will be 
required for the present biennium or future budgetary periods, 
including a notification of whether funds are currently budgeted to 
permit the implementation of the proposed edoption, amendment, or 
repeal of the rules, and a forecast of anticipated savings or funding 
shortfalls which might be incurred. 

Long- and short-term impacts on the public, on economic growth and the 
economy of the State, and on the individuals or businesses which must 
comply. 

Other atternatives explored in attempting to resolve the problem or 
situation a t  hand, other than that of adopting, amending, or  repealing the 
rules in question. 

Formal announcement of a public hearing or the holding of a public 
hearing on the proposed edoption, amendment, or repeal of any rules shell not be made by 
departments and agencies prior to: 

(1) Obtaining the Attorney General's approval as  to form prior to submitting 
the rules to me for preliminary epproval. 

( 2 )  Providing this office with a copy of the rule, including the information 
requested in items 1 through 6 above. A copy of this information and a 
copy of the rule shall be concurrently provided to the Director of Finance 
and to the Director of Planning and Economic Development. 

(3)  Obtaining my preliminary approval of the rules to be adopted, amended, 
or repealed. 

Departments and agencies shall obtain my final approval for the adoption, - 
amendment, or repeal of the rules a f t e r  the required public hearing has been held. In 
requesting final epproval, the director of the department or agency concerned shall 
indicate whether the facts and circumstances regarding the proposed adoption, 
amendment, or repeal of the rules have changed, compared to that information which was 
sent to  me before the public hearing. A copy of the proposed rules shall be sent to the 
Attorney General for approval a s  to form prior to submitting the rules to my office for 
final approval. 
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I f  any changes have been made, please explain these revisions by provid~ng me 
with updates of information requested i n  items 1 through 6 above. A copy of this 
informatron shall be concurrently sent to the Director of Finance and to the Director of 
Planning and Economic Development. 

If the changes are  determined to be substantial by the Attorney General, a 
second public hearing shall be held; in these situations, items 1 through 6 shall be 
completed. 

Submit three copies of the proposed adoption, amendment, or repeal of the 
rules in accordance with Chapter 91, HRS, and in the clean format for my final approval. 
The original and a copy of the rules shall be signed by the director of the department, and 
by the chairperson of a board or commission when the rules are for a board or commission 
which is assigned to a department for administrative purposes; or by the chairperson of 
the board or commission of a principal department, and the Deputy Attorney General. 
?he third copy may have a facsimile of the requited signature. 

Upon filing of the rules, one copy of the rules shall be returned to the 
department by the Office of the Lieutenant Governor. 

Ehc% department or agency adopting, amending, or repealing a rule, af ter  my 
approval, shall submit certified copies of the rule in the Ramseyer and clean formats to 
the Legislative Auditor and Legislative Reference Bureau. 

Your full cooperation in complying with provisions of this administrative 
directive is essential. 



Appendix C 

Bill Dra f t ing  Manual, Sample Section 

E X A M P L E  OF S T Y L E  

:a) "is ckapcer shall noc apply to the toll3wing persons: 

Note (1) National Saa~s: 
capitalization 

(2) Corporat~o.ls, co~.panies, associations, s r  -- ,-  .--sts 

organized for: 

Note ( A )  The establishme~t acd conduct of cemeteries no 
'capitalization 

part o:: 

ii) The net earnings of which inures to the 

capitalization 9 
financial benefit of any private stockhoide 

or individual; and 

(iil The net losses of which incres to the 

financial loss of all private stockholders; 

provided thac che exexpcion shall apply oniy to 

the activities of such persons in the conduct of 

cezeterles; an* 

(3) Acy accivity :he primary purpcse cf 'which is to 

prslnce inccme, ever though the incone is co 'be 

used fsr or in tke Eurtherance of :he exempt 

activities of stich persons; 

provided that such corporations, coxpanies, 

associations, and trusts perform for the be-efit of 

their scockhclders. 

(b) The depart-ent shall establish rules concerni-q 

exenptions and xay for good caase extend the cine for 

regisrracisn or the tire for filing an application :,or exempzioi 

b , l t  the extension or excecsions shall nor aggregate T,ore than a 

tocal of tuo xonths. 

(c) As ased in tE;s section "person" shall only lnclade 

those entities set Tort?. in paragrzpts ( 1 )  and (2). :L 1961, c 

187, g?: a1 5 1963, c 2, 92 and c 205. 9 3 ;  Sapp, S128-9.2; am 5 

i967, c 263, 5 1 ;  9XS 5000-90: an 5 1975, c 157. 5 5 :  am C i977, < 

ill, 521 

Paragraph 

Subparaoraph 

Clause 

Subparaqraph 
continued 

Subparagraph 

Paragraph 
contiruee 

Subsection 

3ource note 



Appendix D 

Administrative Rules Drafting Manual 

Title Chapter Sectton Heading 

(;i r /3 'I' 
$30-3-9 Exex~tions, persons exezt, - exter~sions of 

/time. (a) This part shall not apply to the fsllowing 
) : E n s :  

paragraph (1) National banks; 
Note cap+tai~zat~on Corporations, com~anles, assoc:at;ons, or 

trusts organized for: 
subparagraph +- (A) The establishment and conduct of 

Note cap~tai~zatlon cemeteries no part of: IL--'T--TTS. The nez earnlr.as of which inures to 

clause 
Note capitalizatton 

subparagraph 
cont~nued 

subparagraph 

paragraph 
continued 

subsection I 

> ,  < 

the financial benefit of any 
private stockholder or individual; 
and 

(ii) The cet losses of which inures to 

i 
the financial loss of all private 
stockholders; 

i-- provided that the exemption shall apply 
only to the activities of those persons 
lr the conduct of cemeteries; and 1 2 , -  . . 

' ( B )  Any actlvity the primary purpose of i 
i 
I which is to produce income, even though 
i the income is to be used for or in the 

furtherance of the exempt activities of 
persons in subparagraph (A); 

' p r o v i d e - d  that those corporations, companies, 

i associations, and trusts perform for the 
benefit of their stockholders. 

(b) The department for good cause may extend the 
time for registration or the time for filing an 
application for exemption, but the extension or 
extensions shall not aggregate more than a total of two 

~ ~ 

months. 
) As used in this section, "persons" shall only 

subsection ; include those entities set forth in subsection (a). 
source 

, [Eff 8/14/70, am 12/31/71, am 3/1/76] (Auth: HRS 
note $5235-5, 237-35) (Imp: HRS §23?-115; SLH 1965, Act 21, 

$2; 113 U . S . C . 1  $644; 18 C.F.R. 9738.19) 

department to adopt 
(Generally authorizing ( ~ ~ t h ~ ~ i ~ i ~ g  adoption 

of rules concerning 
rules relating to excise taxes) 

taxes) 



Appendix E 

Survey  o f  Departments 

LRB SURVEY ON STATE ADMINISTRATIVE CODE, 
REGISTER, AND BLUE BOOK 
OFFICE OF THE GOVERNOR 

STATE REGISTER 

A state regis ter ,  l i ke  t h e  Federal Register,  is an of f ic ia l  government  
publ icat ion p r o v i d i n g  c u r r e n t  information on regu la tory  and o the r  mat ters.  I n  
o the r  states, issues o f  t h e  reg is te r  a re  commonly pub l ished on a weekly, b i -  
weekly, o r  month ly  basis. Items which may be  inc luded are  t h e  f u l l  t e x t  o r  
notices of proposed agency rules, recent ly  adopted rules, pub l i c  notices, 
recent supreme c o u r t  o r  a t to rney  general 's opinions, o r  execut ive o rde rs .  

1. Do you bel ieve y o u r  department would benef i t  f rom subscr ib ing  t o  a 
state regis ter? 

Now please answer e i t he r  (a) o r  f b ) .  

(a) I F  YOU ANSWERED "NO", w h y  do you  bel ieve y o u r  department  
would no t  benef i t?  

1. Never  deal w i t h  rules f rom o the r  departments 

-1- Adequate information available f rom o the r  sources such as 
newspapers o r  contacts i n  t h e  o the r  agencies 

1 Other  (please speci fy)  

Please go d i r e c t l y  t o  section on  State Admin is t ra t i ve  Code. 

(b )  I F  YOU ANSWERED "YES", w h y  would y o u r  department  benef i t?  

L5- Need more information on  what  ru les are  be ing  adopted b y  
o the r  agencies 

16 Greatest benef i t  would be  items o the r  t han  ru les,  such as 
appellate c o u r t  o r  a t to rney  general 's opinions, and execut ive  
o rde rs  o r  adminis t rat ive d i rec t ives  

_8 Other  (please speci fy)  



Please answer remaining quest ions. 

How many subscr ipt ions t o  t h e  state reg is te r  do  you  believe y o u r  
department would reasonably need? (Assume f o r  t h e  purposes o f  t h i s  
quest ion t h a t  state agencies could receive subscr ipt ions f r e e  o f  

283 to 358 charge.  f -- 

States hav ing  a volume o f  ru lemaking ac t i v i t y  comparable t o  Hawaii 
charge anywhere f rom $50 t o  $250 f o r  annual subscr ipt ions t o  t h e i r  state 
reg is te rs .  T h e  average was $133. Assuming y o u r  department had t o  
p a y  $125 t o  $150 p e r  subscr ip t ion  ou t  o f  i t s  own budgeted funds,  how 
many subscr ipt ions would y o u r  department purchase? _Lia_to 1 3 5  

What t h r e e  items would most benef i t  y o u r  department if inc luded i n  a 
s tate regis ter? 

2 Proposed agency ru les  

19 Final a n d  emergency agency ru les 

2 Recent state appellate c o u r t  decisions 

21 Recent state execut ive orders,  adminis t rat ive d i rect ives,  and  
a t to rney  general 's opinions 

4 Pqbl ic agency meeting notices 

2 Other  pub l i c  notices (speci fy)  

5. How much did y o u r  department  spend d u r i n g  f iscal yea r  1986-1987 and 
f iscal  year  1987-1988 t o  place each o f  t h e  fo l lowing categories o f  pub l i c  
notices i n  newspapers o f  general c i rcu lat ion.  (If exact  f igures  are  no t  
available, please approximate according t o  t h e  best  o f  y o u r  ab i l i t y .  1 

Publ ic  hear ing  notices re la t ing  t o  ru lemaking 38.947.26 49.933.74 

Notices f o r  o ther  pub l i c  hear ings o r  agency meetings 49.172.86, 63.4R4.21 

Solicitations f o r  b ids  f o r  pub l i c  contracts 414,22324 48&389,47 

A l l  o the r  pub l i c  notices 9 5 ~ 2 3 l d Q  -74 

597,755.55 706,853.16 



STATE ADMINISTRATIVE CODE 

Statutes enacted b y  t h e  legis lature are codif ied and  publ ished i n  t h e  
Hawaii Revised Statutes. While state agency rules are subject t o  a un i fo rm 
format,  t hey  have never  been publ ished i n  a formal state adminis t rat ive code. 

1. Do you believe y o u r  department would benef i t  f rom hav ing  a pub l ished 
code o f  state adminis t rat ive agency rules? 

Now please answer e i ther  (a) o r  f b )  

fa)  I F  YOU ANSWERED "NO", w h y  do you  believe y o u r  department 
would not  benef i t?  

O Never deal w i t h  rules of o ther  departments 

O Can easily g e t  copies of rules f rom o ther  departments if we 
need them 

O Other  (explain) 

Please go d i rec t ly  t o  section on  Blue Books 

(a) IF  YOU ANSWERED "YES", why  would y o u r  department benef i t?  

-13- Bet te r  able t o  keep t r a c k  o f  latest versions o f  o u r  
department's own rules 

2%. Need t o  r e f e r  t o  rules o f  other  departments and no t  always 
easy t o  g e t  them 

_11_ Need a complete collection o f  rules so we won't  miss a n y t h i n g  

2 Other  (expla in)  

Please answer remaining quest ions 



2. How many sets o f  a state adminis t rat ive code do you bel ieve y o u r  
department would reasonably need? (Assume t h e  sets were p rov ided  f ree  
o f  charge. )  26.l to 35.l 

3. States hav ing  a volume o f  adminis t rat ive ru les comparable t o  Hawaii 
charge anywhere f rom $170 t o  $1,000 f o r  a main set o f  a state 
adminis t rat ive code, p lus  $20 t o  $500 fo r  supplements each year .  T h e  
average was $388 f o r  a main set  and $133 f o r  supplements. Assuming 
t h e  cost o f  a Hawaii code was i n  t h e  average range and  y o u r  department 
had t o  purchase copies of t h e  code o u t  o f  i t s  own budgeted funds,  how 
many sets would y o u r  department purchase? 102 to 117 

4. Would y o u r  department 's need f o r  a state adminis t rat ive code be  sat isf ied 
by hav ing  t h e  state code as one o f  t h e  searchable databases i n  t h e  
Legislat ive Reference Bureau's "Ho'ike" system? Yes - 11 NO - 5 

5. Instead of a pub l ished code conta in ing t h e  f u l l  t e x t  of al l  rules, would 
y o u r  agency's needs be  sat isf ied by hav ing  a "d i rec tory"  o r  detai led 
tab le  o f  contents p r o v i d i n g  t h e  section numbers and t i t les  o f  al l  agency 
rules? (Assume t h a t  such a d i rec to ry  would be  f r e e  o f  charge o r  a t  
nominal cost . )  

6. As o f  1984, y o u r  department repor ted  t h a t  t h e  ru les conver ted t o  t h e  
(uni form) Hawaii Adminis t rat ive Rules format  were s to red as fol lows: 

No ru les i n  1984. Please indicate what percentage o f  y o u r  department 's 
ru les are  s to red on some fo rm o f  electronic media such as tapes, disks, 
o r  magnetic cards, and t h e  t y p e  of system used. 

Please indicate any  changes i n  y o u r  method o f  storage. 

7. Please l i s t  al l  ru les o f  y o u r  department wh ich  need t o  be  conver ted t o  
t h e  (uni form) Hawaii Adminis t rat ive Rules format,  and y o u r  t imetable f o r  
convers ion.  Please inc lude separate attachments if necessary. 



STATE BLUE BOOK 

State b lue  books are  government  publ icat ions which serve as a t y p e  of 
almanac f o r  t h a t  state. Categories o f  information commonly inc luded are  
b iographical  information on  state leaders; s t ruc tures ,  funct ions,  and dut ies o f  
governmental agencies; and  o the r  pe r t i nen t  information on  t h e  h is to ry ,  
cu l ture,  demographics, and  scenic at t ract ions o f  t h e  state. 

If t h e  state government  pub l ished a b lue book, would it be  o f  use t o  
y o u r  s ta f f  as a reference resource? 

If y o u r  answer i s  "Yes", how many copies could y o u r  department 
reasonably use? (assuming t h e y  were available f r e e  o f  charge.)  4 9 3  

How many would y o u r  department purchase if t h e y  cost $20 a 
copy? 1 9 3  

Regardless o f  whether  y o u r  department would need any  copies f o r  i t s  
own in te rna l  use, would t h e  avai lab i l i ty  o f  a state b lue  book be  he lp fu l  
t o  y o u r  department  as a means o f  p r o v i d i n g  information about y o u r  
department  nad i t s  programs t o  t h e  business community and  t h e  general 
publ ic? 

THANK YOU VERY MUCH FOR YOUR ASSISTANCE. 

Quest ionnaire sent t o  al l  department heads. Question 6 o f  t h e  State 
Adminis t rat ive Code section va r ied  according t o  each department as fol lows: 

OFFICE OF THE LT. GOVERNOR 

6. As o f  1984, y o u r  department repor ted  t h a t  t h e  ru les conver ted t o  t h e  
(uni form) Hawaii Admin is t ra t i ve  Rules format were s to red as fol lows: 

None s tored e lect ronical ly  as o f  June 15, 1984, b u t  p lan was t o  place 
approximately 50 p e r  cent  o f  ru les  on IBM Disp laywr i te r  d isket tes.  

Please indicate any  changes i n  y o u r  method o f  storage 

DEPARTMENT OF ACCOUNTING AND GENERAL SERVICES 

6. As o f  1984, y o u r  department  repor ted  t h a t  t h e  ru les conver ted  t o  t h e  
(uni form) Hawaii Admin is t ra t i ve  Rules format  were stored as follows: 

None s tored e lect ronical ly .  



Please indicate any  changes i n  y o u r  method o f  storage 

DEPARTMENT OF AGRICULTURE 

6. As of 1984, y o u r  department repor ted  tha t  t h e  rules conver ted  t o  t h e  
(uni form) Hawaii Admin is t ra t i ve  Rules format were s to red as fol lows: 

Department d i d  no t  respond i n  1984. Please indicate what  percentage o f  y o u r  
department 's rules are  s to red on some fo rm o f  electronic media such as tapes, 
disks, o r  magnetic cards, and  t h e  t y p e  o f  system used. 

DEPARTMENT OF AGRICULTURE 

6. As of 1984, y o u r  department repor ted  t h a t  t h e  ru les conver ted t o  t h e  
(uni form) Hawaii Admin is t ra t i ve  Rules format were stored as fol lows: 

Department did not  respond i n  1984. Please indicate what percentage o f  y o u r  
department 's rules a r e  stored on some fo rm of electronic media such as tapes, 
d isks,  o r  magnetic cards,  and t h e  t y p e  o f  system used. 

DEPARTMENT OF BUDGET AND FINANCE 

6. As o f  1984, y o u r  department repor ted  t h a t  t h e  ru les conver ted  t o  t h e  
(uni form) Hawaii Admin is t ra t i ve  Rules format were stored as fol lows: 

Department did not  respond i n  1984. Please indicate what  percentage o f  t h e  
rules o f  y o u r  department (and agencies attached f o r  adminis t rat ive purposes) 
a re  stored on some fo rm o f  electronic media such as tapes, disks, o r  magnetic 
cards, and t h e  t y p e  o f  system used. 

DEPARTMENT OF COMMERCE AND CONSUMER AFFAIRS 

6. As of 1984, y o u r  department repor ted  t h a t  t h e  ru les conver ted t o  t h e  
(uni form) Hawaii Admin is t ra t i ve  Rules format were s to red as fol lows: 

A l l  ru les stored on Xerox 860 IPS disket tes.  

Please indicate any  changes i n  y o u r  method o f  storage. 

DEPARTMENT OF AGRICULTURE 

6. As o f  1984, y o u r  department repor ted  tha t  t h e  ru les conver ted t o  t h e  
(uni form) Hawaii Admin is t ra t i ve  Rules format were s to red as fol lows: 

Department did n o t  respond i n  1984. Please indicate what  percentage o f  y o u r  
department 's rules are  s to red on some fo rm o f  electronic media such as tapes, 
disks, o r  magnetic cards,  and t h e  t y p e  o f  system used. 



DEPARTMENT OF EDUCATION 

6. As o f  1984, y o u r  department reported t h a t  t h e  rules converted t o  the  
(uni form) Hawaii Administ rat ive Rules format were stored as follows: 

A l l  ru les stored on IBM diskettes. 

Please indicate any  changes in  you r  method o f  storage. 

DEPARTMENT OF HAWAIIAN HOME LANDS 

6. As of 1984, y o u r  department reported t h a t  t h e  ru les converted t o  t h e  
(uni form) Hawaii Administ rat ive Rules format were stored as follows: 

Approximately 20 p e r  cent on IBM disket tes.  Remainder erased f rom mag 
cards . 

Please indicate any  changes i n  y o u r  method o f  storage. 

DEPARTMENT OF HEALTH 

6. As of 1984, y o u r  department repor ted  t h a t  t h e  ru les converted t o  t h e  
(uni form) Hawaii Administ rat ive Rules format were stored as follows: 

Var ie ty  o f  Wang, IBM mag card,  Xerox, B ro the r  EM-200 microdisk, and IBM 
Displaywr i ter .  (See attached) 

Please indicate any  changes i n  you r  method o f  storage. 

DEPARTMENT OF PERSONNEL SERVICES 

6. As o f  1984, y o u r  department repor ted  t h a t  t h e  ru les converted t o  t h e  
(uni form) Hawaii Administ rat ive Rules format were stored as follows: 

A l l  on mag card.  

Please indicate any changes i n  y o u r  method o f  storage. 

DEPARTMENT OF BUSINESS AND ECONOMIC DEVELOPMENT 

6 .  As o f  1984, y o u r  department repor ted  t h a t  t h e  ru les converted t o  t h e  
(uni form) Hawaii Administ rat ive Rules format were stored as follows: 

A l l  ru les on WANG diskettes except Land Use Commission, which is on T r - L  
Execut ive Series Word Star  System. 

Please indicate any  changes i n  you r  method o f  storage 



DEPARTMENT OF TRANSPORTATlOh; 

6. As of 1984, y o u r  department repor ted  t h a t  t h e  rules conver ted  t o  t h e  
(uni form) Hawaii Adminis t rat ive Rules format were stored as fol lows: 

A i rpo r t s  rules--mag card; harbors  rules--1BM Disp laywr i te r  diskettes; MVSO 
ru les- - IBM system 6 diskettes; administrat ion and h ighways--erased f rom IBM 
mag cards .  

Please indicate any  changes i n  y o u r  method o f  storage 

DEPARTMENT OF LAND AND NATURAL RESOURCES 

6. As o f  1984, y o u r  department repor ted  t h a t  t h e  ru les conver ted  t o  t h e  
(uni form) Hawaii Adminis t rat ive Rules format  were stored as fol lows: 

D id  not  respond i n  1984. Please indicate what percentage o f  y o u r  
department's ru les are  stored on some fo rm o f  electronic media such as tapes, 
discs, o r  magnetic cards, and t h e  t y p e  o f  system used. 

UNIVERSITY OF HAWAII 

6. As o f  1984, y o u r  department repor ted  t h a t  t h e  ru les conver ted  t o  t h e  
(uni form) Hdlvaii Adminis t rat ive Rules format were stored as fol lows: 

D id  no t  respond i n  1984. Please indicate what percentage o f  y o u r  
department 's ru les are s to red on some fo rm o f  electronic media such as taper,  
discs, o r  magnetic cards, and t h e  t y p e  o f  system used. 

JUDICIARY 

6. As o f  1984, y o u r  department repor ted  t h a t  t h e  rules conver ted  t o  t h e  
(uni form) Hawaii Adminis t rat ive Rules format were stored as fol lows: 

No ru les  subject t o  Adminis t rat ive Procedure Ac t  i n  1984. Please indicate 
what percentage o f  y o u r  department 's ru les a r e  s to red on some fo rm o f  
electronic media such as tapes, discs, o r  magnetic cards,  and  t h e  t y p e  of 
system used. 

DEPARTMENT OF HUMAN SERVICES 

6. As o f  1984, y o u r  department repor ted  t h a t  t h e  ru les conver ted  t o  t h e  
(uni form) Hawaii Admin is t ra t i ve  Rules format  were stored as fol lows: 

Greatest volume on 1BM Disp laywr i te r  [administrat ion, and  welfare), and I B M  
II mag c a r d  (HHA) .  



Please indicate any  changes i n  y o u r  method of storage. 

DEPARTMENT OF TAXATION 

6. As o f  1984, y o u r  department reported t h a t  t he  ru les converted t o  the  
(uni form) Hawaii Administ rat ive Rules format were stored as follows: 

No storage on magnetic medium. 

Please indicate any  changes in  y o u r  method o f  storage. 



Appendix F 

Terminals w i th  Access t o  Ho' ike 10/88 

LRB Research 
LRB L i b r a r y  
LRB LISO 
House o f  Representatives 
Senate 

Tota l  

Departments: 
State Capitol 
Ali iolani Hale 
Archives B ldg.  
Gold Bond B ldg .  
Kalanimoku Bodg. 
Kamamalu B ldg.  
Keelikolani B ldg .  
Kinau Hale 
Li l iuokalani B ldg.  
1111 Alakea St reet  
1455 Beretania Street 
1000 Bishop Street 
1164 Bishop St reet  
3949 Diamond Head Road 
725 i lalo Street 
465 S .  K ing  Street  
1428 S .  King  Street  
333 Merchant Street  
335 Merchant St reet  
1390 Mi l ler  Street 
99-762 Moanalua Road 
79 S.  Nimitz Highway 
777 Punchbowl Street 
869 Punchbowl St reet  
425 Queen Street  
1002 N. School Street 
200 N. V ineyard  B lvd .  
Honolulu A i r p o r t  
Un ive rs i t y  o f  Hawaii 
l s iand of Hawaii 
Is land o f  Kauai 
Is land o f  Maui 

Tota l  

C i t y :  
C i t y  Hall 
Municipal B ldg.  
Blaisdell Center  
F i re  Department 
Prosecutors 

ls iand o f  Hawaii 
ls iand o f  Kauai 
Is land of Maui 

Tota l  



Appendix G 

B l u e  Book Survey 

stn:e nsency ~~sponri%?e for Prodoction: 
secretayy 31 stere - 

- Office oi Adminstretion 
- Orher (please rpec>fy! 
A 

wane (purely private pub:icarion: 

publisher (photo composition and printing!: 
- S ~ a t e  :in-house) 

- Private 

Anluallg - 
- Bzennialig 
- Other (pleare specify! 

Year -art Published: 

VOLLW 
N ~ ~ % ~ ~  of books printed in most recent edition: 

Ember of pager per book in most recent edition: 

SAiES;31S?X:BLTIOY 
~ata: Printing Expenses: 

Price.'Back: -- 

State Subsidy (if any): 

Total Disriiburian: 

1s the Publication Tree? 
All free 

- Liane free 
Appraximate!y % of the roiel copies distribired 
were disrribured free. 

Sales Promotion nethoda: 
- No promotional efforts 
- ~roshurer, leaflets, other materials 
A 

Other (piease describe): 

~irr:ibured t o  whom: (check ail appioprieie: 

F E E ?  
Yes 0; No 

Al? legislators - 
Indivxdual pcrchesers 

walk-in - 
mei: order - 

Sraie libraries 
Public rchools 

Phyricai Aiiriburea of Publicetioc 
Type of binding: 

Herd bomd - 
Papei bound 
Loose leaf 

sire: 
- stmdard (approximaiely 6'' K 9-11?") 

- naif sire (eppraximeieiy 4" X 6 " )  

- other (please specify): 



" 
-~ ?hatog;apht and biogiapbaes of members 
- L i s i  o f  farmer members 

fxerut;ue Bzanrh: 
- Phoiogiapts and Siograpbles of elected affrcrair, 
-Derciiption of Stele sgennes 
- Description of aoards 
- Description of Com:rsioar 
- Deaciiprian of In:=rr:a:e Compa:rs 
- Siefe finances 

legislarive Brazich: 
- Photographs and biographies ci Legisleta;~ 
- Infarmaiion aboilr 1eg:rlarii.e districts 
- Information about :omitfee membership 

Judicial Branch: 
-Information about judicial districts 
- Photographs and biogrspi-ies of Judges!Supieme Cotin lusr;ces 

Charts, ?laps, or Graphs Included? 
- Yes - No 

Staie Facts and History: 
_____Yes 
-so 

Ecmomy: 
-Empioymerr 
- Income 
- Agriculture 
- Janufacturing 
- Travel and rouriam 

Demu8raphicr. 
- Population statistics 

Recreation: 
-State pszks 
- hational ?o;eris, parks 
-Other if:ease specify) 

fducsiion: 
-Information ebont S t a t e  Board of Education 
-information about communiry 
-1nfclmaiion about %ere UnivezsiZies 
-Other srste facilities (corrections, highusys, 

health fasilitier, ere.) 

Political 1nformario;i: 
- Description of the election process 
- General election rerulir for the  state 
- Counfiea, muniiipsiiiies, other polirica: subdi.,irlons 

Jedie: 
- Information abovr newspapers 
-informstion about periodicals 
- Informetion about radio 
- Infarmetian ebom television 



Appendix H 

Chamber Survey  

LEGISLATIVE SEFERENCE BLlREAJ 
S:a!e 31 Hawa 

Sate Caolio 
Honolulu Hawa 968-3 
Phone (808) 548 623' 

LEGISLATIVE REFERENCE BUREAU SURVEY ON 
STATE ADMINISTRATIVE CODE AND REGISTER 

TO:  COMPANY PRESIDENT OR CEO 

FROM: Samuel B. K .  Chang, D i rec tor  

T h e  Hawaii State Legislature has d i rec ted t h e  Legislat ive Reference 
Bureau (LRB) to s t u d y  t h e  feasib i l i ty  o f  pub l ish ing  a state administrat ive code, 
register,  and b lue  book. T h e  cost o f  these publ icat ions is d i rec t l y  related t o  t h e  
number of copies publ ished. Accordingly,  t h e  LRB is t r y i n g  t o  ascertain whether  
t h e r e  is any  interest  i n  t h e  business and legal communities i n  purchasing these 
publ icat ions. 

We would s incerely  appreciate y o u r  tak ing  a few moments t o  complete t h i s  
su rvey  and  r e t u r n  it t o  t h e  Legislat ive Reference Bureau c o u r t  jacket i n  t h e  
of f ice o f  t h e  C lerk  o f  t h e  F i r s t  C i r c u i t  Court, o r  by mail ing it t o  t h e  Legislat ive 
Reference Bureau, State Capitol  Room 004, Honolulu, H I  96813-2407 BY 
SEPTEBMER 20, 1988. 

Please contact Ken H. Takayama a t  548-6237 if you  have any  questions. 

STATE ADMINISTRATIVE CODE 

State statutes enacted by t h e  legislature are codi f ied and publ ished i n  
t h e  Hawaii Revised Statutes. While ru les adopted by state administ rat ive agencies 
also have t h e  force and e f fec t  o f  law, there  i s  n o  publ ished code similar t o  t h e  
HRS f o r  rules. 

1. Do you  believe y o u r  company would benef i t  f rom hav ing  a publ ished code of 
state administ rat ive agency rules? 

104 Yes 65 No 

Now please answer e i the r  (a )  o r  (b) 

(a) I F  YOU ANSWERED "NO", w h y  do you bel ieve your company would not  
benefi t? 

22 Never deal w i th  administ rat ive agency ru les 
_41, Can easily ge t  copies o f  ru les f rom t h e  agencies we deal w i th  
-4 Othe r  [explain) 

Please Go D i rec t l y  to Section on State Registers (Over) 



(b) I F  YOU ANSWERED "YES", why  would y o u r  company benefi t? 

2.6 Bet ter  able t o  keep t r a c k  o f  latest versions o f  ru les 
2 Have d i f f i c u l t y  obta in ing copies f rom agencies 
-25 Need a complete collection o f  rules so we won't  miss any th ing  
2 Other  (explain) 

Please Answer Remaining Questions 

2. States hav ing  a volume o f  administrat ive ru les comparable t o  Hawaii charge 
anywhere f rom $170 t o  $1000 f o r  a state administrat ive code, p lus  $20 t o  $500 
f o r  each year supplements. T h e  average was $388 f o r  t h e  main set and $133 
f o r  supplements. Assuming a Hawaii state administrat ive code would cost 
$388 f o r  t h e  main set, would y o u r  company purchase a set? 

42 Yes iL No 

If you answered "No", what is t h e  reason f o r  y o u r  answer? 

9 Can get  needed ru les f rom agencies f o r  cheaper cost 
16 Worth t h e  pr ice, b u t  company cannot a f fo rd  t h e  cost 
26 Need n o t  g reat  enough t o  j us t i f y  cost 

3 O t h e r  (please explain) - 
3. What i s  t h e  MOST y o u r  company would pay f o r  a MAIN set. Assume f o r  

purposes o f  t h i s  quest ion t h a t  t h e  cost o f  supplements would remain constant 
a t  $125 t o  $150 a year. 

4. Would y o u r  company's need f o r  a state administrat ive code be sat isf ied by 
hav ing copies available a t  pub l ic  l ibrar ies? 

42 Yes 3 No 

5 .  Instead o f  p r i n t e d  volumes, would y o u r  company p r e f e r  t o  have access t o  t h e  
ru les o n  a searchable computer database? (Assume t h e  cost would not  
exceed t h e  amount f o r  a p r i n t e d  code.) 

5.5- Yes 41 No 

6. Instead o f  a code, would y o u r  company's needs b e  sat isf ied by hav ing a 
"d i rec tory"  o r  detailed table of contents p rov id ing  t h e  section numbers and 
t i t les  o f  a l l  agency rules? (Assume t h e  cost would not  exceed $25). 

56 Yes - 41 No 



STATE REGISTERS 

A state reg is ter  is an of f ic ia l  state publ icat ion p rov id ing  c u r r e n t  information 
o n  regu la tory  matters. I n  o ther  states issues are commonly publ ished on a 
weekly o r  monthly  basis. Items which may be inc luded a re  t h e  f u l l  t e x t  o r  
notices o f  proposed agency rules, recent ly  adopted rules, pub l ic  notices, recent 
supreme c o u r t  opinions, o r  a t to rney general's opinions. 

Do you  bel ieve y o u r  company would benef i t  f rom subscr ib ing  t o  a state 
register? 

7-  32 Yes i, No 

Now please answer e i ther  (a) o r  (b). 

(a) I F  YOU ANSWERED "NO", w h y  d o  you believe y o u r  company would not  
benef i t?  

20 Never dea: w i t h  state administ rat ive agency ru les 
57 Adequate information available f rom o the r  sources such as 

newspapers o r  agency contacts 
3 Other  (please specify) 

Please Go D i rec t l y  t o  Section on "Blue Book" 

(b) I F  YOU ANSWERED "YES", w h y  would y o u r  company benefi t? 

42 C u r r e n t l y  have d i f f i c u l t y  g e t t i n g  copies o f  f u l l  t e x t  o f  new ru les o r  
proposals 

2 Publ ished notices o f  proposed ru les don' t  g i ve  enough information 
33 Greatest benef i t  wouid be items o the r  than  rules, such as supreme 

cour t  o r  a t to rney general's opinions 
10 Other  (please specify) 

Please Answer Remaining Questions 

States hav ing a volume o f  rulemaking ac t i v i t y  comparable t o  Hawaii charge 
anywhere f rom $50 t o  $250 f o r  annual subscr ipt ions t o  t h e i r  state registers.  
T h e  average was $133. Assuming a Hawaii s tate reg is te r  subscr ipt ion would 
cost $133, would y o u r  company subscribe? 

52 Yes - 23 No 

What i s  t h e  MOST y o u r  company would pay  p e r  year  f o r  a subscr ipt ion t o  a 
state register? 

Would y o u r  company's need f o r  a state reg is ter  b e  sat isf ied by hav ing copies 
available a t  pub l ic  l ibrar ies? 

(Over) 



5. What th ree  items would most benef i t  y o u r  company if inc luded in a state 
reg is ter?  

2 Proposed agency ru les 
64 Final agency ru les 
42 Recent state appellate cou r t  decisions 
58 Recent state execut ive orders  o r  at torney general's opinions 
21 Public agency meeting notices - 
O Other  pub l ic  notices (specify) 

STATE BLUE BOOK 

State b lue  books are government publ icat ions which serve as a t y p e  o f  
almanac f o r  t h a t  state. Items of information commonly inc luded are biographical 
information o n  state leaders; s t ructures,  functions, and dut ies o f  governmental 
agencies; and o ther  per t inent  information on t h e  h is tory,  cu l ture,  demographics, 
a n d  scenic attract ions o f  t h e  state. 

If t h e  state government publ ished a b lue  book a t  a reasonable pr ice, would 
y o u r  company purchase i t?  

Most states t h a t  pub l ish  b lue  books sell them f o r  less than  $20. What is the  
MOST y o u r  company would pay f o r  a b lue  book? 

35 $5 - 73 $20 25 $35 

GENERAL INFORMATION 

How many employees does y o u r  company have? 

23 Less than 5 - .- 20 5 t o  10 24 - 11 t o  25 

2.2. 26 t o  50 li 51 t o  100 62 Over  100 

Which category BEST describes y o u r  company? (Check on ly  1) 

10 Law f i rm  - 14 Manufactur ing 7 Dis t r ibu t ion  
2 Retail 211 Financial serv ice 4 HoteVrecreat ion 
2 Restaurant _B Transportat ion 5 Medical service 
_14 Real property/sales/ 411 Other  service 22- Other  (specify) 

management/services 

THANK YOU VERY MUCH FOR YOUR ASSISTANCE. 

Please r e t u r n  as indicated o n  page 1 .  




