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Chapter 1

INTRODUCTION

Statutorily mandated parental and family leave is a concept that in recent
years has received close scrutiny in Congress. Proposals for Federal
iegislation that would require employers of a certain size to grant job-
protected unpaid parental and family leave to qualified employees seem to have
won considerable support in both houses of Congress. These proposals,
however, have also gained formidable opponents. In the most recent session
of Congress, for example, opponents in the Senate of a parental-and-family-
leave proposal (which was part of a package of three proposals) were able to
tie up the measure in debate as the session drew to a close.

Parental and family leave is not a novel concept. Most industrialized
countries already require employers to provide job-protected unpaid leave for
parents of newborn children. Parental leave can be regarded as "leave at the
time of childbirth for which either parent may be eligible,”* Family leave can
be regarded as leave to care for a seriously ill child or parent.

Both parental and family leave, if statutorily mandated, would alter
somewhat the relationship that American emplovers now have with their
employees. According to Sheila B. Kamerman of Columbia University, one of
the authors of Maternity Policies and Working Women, a frequently cited 1983
study, "most working women were permitted to take off perhaps two to three
months at the time of childbirth as an unpaid leave; but many of these
policies were informal and discretionary, without a formal guarantee of job
protection,"?

in a number of other countries, parental leave is provided as an
entitlement through a national social security system, whereas in the United
States it is something that is provided--in a variety of forms--by employers
to employees or something that is provided through Ilabor-management
negotiations.?

Two issues have attached themselves to the debate concerning parental
and family leave. One has to do with the role of the family in America--
should families on their own be required to arrange for the care of children,
or should society as a whole play a role in caring for children? The other
has to do with the government's role in determining how private business
conducts its affairs--should government establish a minimum  standard
ragarding parental and family [eave, or should parental and family leave be
regarded as benefits offered by employers to their employees? Both of these
issues are quite complicated, and in turn they complicate the debate over
parental and family leave.

The debate over parental and family leave, at the federal level, is
further complicated by a fack of useful data about leave benefits available to
pregnant workers and their families. A recent Congressional Research
Service report states that "There are no systematic or firm data about the
availability of such benefits to workers in the public or private sectors, the
duration and level of benefits, who is covered, at what cost, and with what
consequences. * This lack of data is attributed in part to the lack of a
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national policy mandating specific benefits during the period surrounding
childbirth.

House Resolution No. 273, H.D. 1

House Resclution No. 273, H.D. 1 (see Appendix A}, adopted during the
1988 Regular Session, requests the Legislative Reference Bureau to "determine
the feasibility of statutorily mandating employers to grant empioyees a
parental or family leave.” The commitiee report on the resolution mentions an
interest in determining “'the feasibility of one means of relieving employment
pressures while strengthening family relationships.”

An issue raised in House Resolution No. 273, H.D. 1, is the changes
that have occurred in the composition of the work force in the United States
over the past three decades. These changes can be seen vividly in Census
Bureau figures on women's participation in the labor force. In 1950, 11.9
percent of married women with children under six participated in the labor
force; in 1987, the figure increased to 56.8 percent. Moreover, in 1876, 31.0
percent of married women with children under one participated in the labor
force; in 1987, the figure increased to 50.8 percent.® That is, more than
half of the women who had a child in the year preceding the June 1987
survey were in the labor force. (See Table 1.) Commenting on this "newest
milestone,” an editorial in The New York Times stated: "What was once

unusual is now the norm."*®

Table 1

WOMEN'S PARTICIPATION
IN THE LABOR FORCE

Married, with With Children
Children Under 6 Under Age 1
1950 11.9% 1976 31.0%
1855 16.2 1978 35.3
1960 18.6 198¢ 38.0
1965 23.3 1982 43.9
1970 30.3 1983 43.1
1975 36.6 1984 46,7
198¢ 41.5 1985 48.4
1985 53.4 1986 49.8
1987 56.8 1987 50.8

Socurce: The New York Times and Census Bureau.

Iin  her testimony in favor of a parental-leave measure that was
considered by the U.S. House of Representatives in 1985, Wendy W. Williams
of the Georgetown University Law Center, pointed out that "The typical
wage-earning woman in this country will have two children while in the work
force. Over the course of a working lifetime, the leave time associated with
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caring for those two infants is small indeed, particularly when the benefits to
family and society are weighed in the bajlance.”’

The effects of increased numbers of women in the work force on family
life is another issue raised in House Resolution No. 273, H.D. 1. Citing
figures provided by the Bureau of Labor Statistics, popular syndicated
columnist Sylvia Porter commented that "The ’traditional family --where the
husband is the scle breadwinner and the wife stays at home with the kids
under age 18--represents only 9.7 percent of all families."?

As more and more women join the work force, it has become increasingly
difficuit for families to meet the obligations of both work and family life--
specifically, the care of a newborn child or a seriously ill child or parent.
To enable working parents to achieve a better balance between work and
family life, House Resolution No. 273, H.D. 1, proposes a parental or family
leave program in which

workers would be entitled to take parental or family leaves without
pay for up to eighteen weeks for: the birth of a child; the
placement of a child with the employee for adoption or foster care;
or the care of an employee's child or parent who has a serious
health condition.

House Resolution No. 273, H.D. 1, recognizes two social benefits that
could occur if such a proposal were enacted into law: (1) strengthening
family relationships, and (2) in the long run, possibly reducing the need for
a variety of services and programs that are "indirectly costly” to government.

The Resolution also recognizes that a parental or family leave proposal,
if enacted into law, would be costly to employers, who would pass on
additional costs to consumers. It also mentions that "some maintain that the
provision of specific benefits should remain voluntary on the part of
employers or be subject to labor-management negotiation.”

The Scope of the Study

Any proposal, whether on the federal or state level, to statutorily
mandate parental and family leave faces two major difficulties. One is the
way in which it quickly becomes entangled in "philosophical” issues. The
other is the lack of data that could contribute to an objective evaluation of its
rate of use, costs, and social benefits. Evaluating any such proposal,
therefore, involves the weighing of uncertain social benefits against uncertain
economic costs.?

The study will seek to assess the social benefits of unpaid parental and
family leave primarily by reviewing federal proposals and the extensive and
well~documented debates that have resulted from those proposals.

In assessing the economic costs, this study will concentrate on federal
studies that were prepared in connection with Congressional debates on
specific parental- and family-leave proposals.
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Because parental and family leave can be provided in a bewildering
variety of forms--as is the case right now throughout the country--this study
will focus mainly on a proposal that would be limited to employers with 50 or
more employees, as specified in the Resolution. In discussing the duration of
leave, it will focus on unpaid leave of no more than 18 weeks and unpaid
leave of no more than 10 weeks.

Organization of the Report
This report consists of six chapters:
Chapter 1 introduces the study.

Chapter 2 discusses the benefits of parental and family leave. It offers
a survey of how parental and family leave are currently dealt with in other
industrialized countries and provides an overview of the progress of parental-
and family-leave measures in the U.S. Congress.

Chapter 3 discusses the costs and consequences of parental and family
leave. it offers a survey of concerns that have been expressed by
representatives of business and discusses two approaches to the extremely
difficult and, given the lack of data, probably impossible task of quantifying
the costs of statutorily mandated parental and family leave.

Chapter 4 discusses a number of issues that are related to the
implementation of unpaid leave.

Chapter 5 focuses on parental and family leave in Hawaii. [t discusses
current policies and practices regarding paid and unpaid leave, and through
an evaluation of survey responses and interviews, it also discusses problems
anticipated by employers who may be required to provide unpaid parental and
family leave.

Chapter 6 discusses the appropriateness and cost implications of the
unpaid-leave proposal contained in House Resolution No. 273, H.D. 1, and
provides alternative proposals having different duration and timing variables.



Chapter 2

BENEFITS OF PARENTAL AND FAMILY LEAVE

Part 1. A Comparative and Historical Overview

Propcnents of parental leave have made it abundantly clear that there is
nothing new about statutorily mandated unpaid leave for mothers during the
period surrounding childbirth. They point out that over a hundred countries
have some type of statutory maternity-leave program.® They also point out
that the United States is the only industrialized nation that does not have a
"national policy  guaranteeing uniform  maternity-related benefits."?
Furthermore, they point out that women in other industrialized countries are
allowed, on average, a minimum paid leave of 12 to 14 weeks.’

Maternity Benefits in Europe

Women in all 28 European countries receive paid maternity leave as a
statutory entitlement. {(See Appendix B.) Ninety-six percent of all European
countries provide paid maternity leave of 12 to 14 weeks, and paid or unpaid
leave beyond 14 weeks is provided by 71 percent. Sweden, which has the
most-liberal policy, provides 360 days of paid leave--270 days at 90 percent
of earnings followed by a flat-rate allowance for the next 90 days.*

in Europe, maternity benefits were first established in 19th-century
Germany under Bismarck. By the outbreak of the First Worid War, the
governments of Britain, France, and ltaly also had mandated the provision of
maternity benefits.?

A Congressional Research Service report calls attention to the low birth
rate in Europe. "it might be surmised,” the report states, "that part of the
rationale for the European [maternity-benefits] programs is to encourage
childbearing.”*®

Maternity Benefits in Japan

Women in Japan receive, as an entitlement, up to 14 weeks of partially
paid maternity leave. They are entitled to receive 60 percent of their
earnings, which is paid for by the government.’

Japan's maternity-leave program is augmented by a high level of maternal
and infant health care. One benefit ascribed to Japan's leave program and
national health coverage is the country's low infant-mortality rate, which at 6
per 1,000 births is comparable to those of Finland and Sweden and among the
lowest in the world. The infant-mertality rate in the United States, by
contrast, is 11 deaths per 1,000 births--the 19th worst. The mortality rate
for black infants in the United States is 19 per 1,000 births, which is
comparable to the infant-mortality rates of Costa Rica, Poland, and Portugal.?®
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Another benefit ascribed to the care that infants receive is the high
percentage of high school graduates. In Japan 96 percent of the vyoung
people complete high school, whereas in the United States the percentage
varies from state to state: from 92 percent in Minnesota to 54 percent in
Louisiana.?®

Paternily Leave in Other Countries

The leave policies of many countries are limited to mothers. In countries
where parental leave is mandated, a family usually receives only one leave
entitiement. Finland, Norway, and Sweden provide single but sharable
leaves, which allow couples to decide for themselves how they will use their
time off from work: "A single divisible entitlement gives the couple the
incentive to consider the relative value of each parent being at work versus
being at home.” There is, however, a drawback to this system; it may

require information transfers between employers.!®

A Comparative View
A comparative view of the maternity and parental leave policies of the
United States and seven other countries is provided in Table 2.
Table 2

MATERNITY AND PARENTAL LEAVE POLICIES: A CCMPARATIVE VIEW

COUNTRY DURATION  JOB SECURITY AMOUNT/DURATION RECIPIENT
CANADA 16-37 WEEKS YES 60%/15 WEEKS MOTHER
ITALY 8~-12 WEEKS YES 80%/24 WLEKS MOTHER
GERMANY 14 WEEKS YES 100%/14-18 WEEKS MOTHER
SWEDEN 52 WEEKS YES 90%/38 WEEKS MOTHER OR FATHER
FINLAND 7-32 WEEKS YES 80%/39 WEEKS MOTHER OR FATHER
AUSTRIA 16-20 WEEKS YES 160%/20 WEEKS MOTHER
CHILE 18 WEEKS YES 100%/18 WEEKS UNSPECIFIED
USA*®

*No Federal Policy.

Source: Opening statement of Congresswoman Mary Rose QOakar, Chair of
the Subcommittee on Compensation and Employee Benefits, at a
joint hearing before the Subcommittee on Civil Bervice and the
Subcommittee on Cempensation and Employee Benefits of the
Committee on Post Cffice and Civil Service on H.R. 43C0.
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Maternity Leave in the United States: Milestones

The federal government first became involved in employment and
maternity in 1908, when the U.S. Supreme Court in Muller v. Qregon (208
U.S. 412) upheld state laws setting maximum working hours for women. The
court also ruled that similar regulations for men were a violation of the right
to contract for their labor: "As justification for the distinction, the court
noted that, since healthy mothers are essential to healthy offspring, certain
physical restrictions were essential for working women. "%}

By 1912, 34 states had enacted laws restricting women's working
hours. 12

In 1963, President John F. Kennedy's Commission on the Status of Women
recommended that employers provide a paid maternity leave for at least six
months without loss of reemployment or seniority rights.*?

The Pregnancy Discrimination Act of 1978, which amended Title VIl of
the Civil Rights Act of 1964, required that pregnancy be treated no
differently from any other short-term disability.** "in general,” a
Congressional Research Service report explains, "the basic premise of the
Pregnancy Discrimination Act is that disabilities caused or contributed to by
pregnancy, childbirth, or related medical conditions must be treated the same
as any other temporary disability under health insurance, disability
insurance, or sick-leave plan offered through employment."!®

The Pregnancy Discrimination Act, however, has been cited frequently

for its limitations. It does not require, in the first place, that employers
provide disability insurance.’® Moreover, it makes no provision for job and
insurance protection once a mother's postchildbirth disability ends. "Thus,”

argues Stephen F. Webber, of the United Mine Workers of America, "a woman
{including a nursing mother) who wishes to stay home with a newborn child
for his/her early months--at a time when the child's schedule is normally
exhausting--may be forced to choose between her child and her livelihood.
In fact, one disheartening development after passage of the 1978 pregnancy
discrimination legisiation is that employers have forced this choice upon
working mothers with more and more frequency."?!’?

in 1983, the Bureau of the Census reported that 80 percent of the
women of America were in their prime childbearing yvears (18 to 44 vyears old)
and that 65 percent of the women in this age group were in the labor
force. *®

in 1886, the Bureau of the Census reported that families with children
where the father was the sole provider comprised less than ten percent of all
families. *® This also was the year when hearings were held on the Parental
and Medical Leave Act (H.R. 4300) before the Post Office and Civil Service
and Education and Labor committees. H.R. 4300 (renamed the Family and
Medical Leave Act) was subsequently reported by the Post Office and Civil
Service and Education and Labor committess. ??

An NBC-Wall Street Journal poll in 1986 found that 52 percent of the
people polled were in favor of federal legislation that required the granting of
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18 weeks of parental leave; 37 percent were opposed. An even larger
majority, 72 to 19 percent, were in favor of such leave to care for a seriously
it} child,??

In 1987, the Senate Labor and Human Resources Committee held hearings
on the Parental and Medical Leave Act {S. 248). Also, the House Education
and Labor and Post Office and Civil Service committees held hearings on the
Family and Medical Leave Act (H.R. 925). The Post Office and Civil Service
Committee reported H.R., 925 in May, and the Committee on Labor and
Education reported it in November.??

fn March of 1988, the Post Office and Civil Service and Education and
Labor committees reported H.R. 925, as amended.??

As Congress began to take action on parental- and family-leave
measures, a broad coalition of groups launched a campaign for family leave in
August of 1987. The coalition consisted of groups representing the interests
of labor, women, children, the elderly, and several religious denominations.
In adcziLtion, state legislatures began introducing proposals calling for family
leave.

Temporary Disability Insurance

At the state level, disability-insurance plans have proved to be an
effective means of providing women with a brief period of maternity leave with
partial wage-replacement:

Five states (California, Hawaii, New Jersey, New York, and Rhode
Island) and Puerto Rico have statutory requirements governing the
private sector for temporary-disability-insurance coverage (TDI) to
provide income to employees unable to work because of nonjob-
related illnesses or injuries, including inability to work due to
maternity-related conditioms. Although state TDIs affect only a
minority of emplovees nationwide, they are important because they
illustrate an alternative method of funding increased benefits, e.g.,
through public and private insurance contracts, for example, in
which costs are shared by employers and employees. Since
coverage is 'mearly universal" in TDI states, almost all employees in
the private sectors are entitled to at least a minimum level of wage
replacement of up to 26 weeks. By contrast, only 50 percent of
private employees in non-TDI states are covered by temporary-
disability insurance.?®

Although typical TD! coverage is for 26 weeks, the benefits cover only
the actual period of incapacity--"estimated at 7.5 weeks by the Social Security
Administration for a normal pregnancy.’?¢

Parental Leave Provided by State Governments

In September of 1986, the National Association of State Personnel
Executives conducted a survey which revealed that 40 states treat maternity
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leave as sick leave and/or annual leave without pay. In Hawaii, as in
California, mothers can acquire “child-care” feave after using up sick leave.?’
(See Appendix C.)

Part iI. H.R. 925, The Family and Medical Leave Act

The debate in Congress on recent parental- and family-leave measures
has been extensive. A review of this debate provides a clear idea of the
arguments both for and against a national policy regarding parental and
family leave. These arguments no doubt will be enlisted in debates over any
similar measure introduced at the state level.

A chronology of recent Congressional activity is provided in Appendix
D.

H.R. 4300

fntroduced in the 99th Congress, H.R. 4300, the Parental and Medical
Leave Act of 1986 (along with S. 2278), would have established a national
policy on family-related employee benefits by creating two types of unpaid
and sex-neutral leaves. The first type of leave was to have been a parental
or family leave, and it was intended to "address the issue of limited
availability of dependent care at a time when the number of mothers in the
tabor force with preschool and school-age children is increasing.” The:
second type of leave was to have been a temporary disability or medical
leave, which would have provided 26 weeks of leave in any one calendar year
for all workers temporarily disabled for health reasons, including pregnancy.
"This provision was intended,” according to a Congressional Research Service
report, "to resolve the issue of differential treatment of pregnant workers,
who have been granted more generous benefits than other temporarily
disabled workers under some state statutes.”??

The main provision of the parental- or family-leave benefit would have
entitled an employee to an unpaid leave of 18 work weeks during any 24-
month period to care for a newborn, newly adopted, or seriously ill child or
parent. Other provisions ensured coverage for both full-time and regular
part-time emplovees, the continuation of health-insurance benefits, and
reemployment at either the same or a comparable job. H.R. 4300 and §. 2278
would have affected emplovees with five or more emplovees, and they included
provisions for civil and administrative enforcement.2?®

H.R. 925: Main Provisions

H.R. 4300, as amended by the House Committee on Education and Labor,
was reintroduced in the 100th Congress as H.R. 925, the Family and Medical
Leave Act of 1987. (See Appendix E.) A slightiy different measure was
introduced in the Senate as S. 249, the Parental and Medical Leave Act of
1987.
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Both H.R. 825 and 5. 249 differed from H.R. 4300 by increasing the
exemption for small employers from 5 to 15 employees. A third bill, H.R.
284, the Family and Medical Leave Job Act, further increased the exemption
to employers with fewer than 50 employees. According to Representative
Marge Roukema (N.J.), who introduced H.R. 284, the 'legitimately
contentious issues are three: who is coverd by the provisions of the bill, for
how long, and for what size businesses.... The heart of the debate is the
question of what size business can realistically be required to grant ieaves
without crippling the operations. Common sense dictates that a firm with as
few as 15 employees could be paralyzed if 5 or more employees took
simultaneous leaves. " (Representative Roukema, an advocate of family and

medical leave, stated at a Congressional hearing on parental leave: “Family
and medical leave is...a bedrock family issue, and | state that as a
conservative Republican.... It is...the job-security issue of our day.?*')

The House Committee on Education and Labor, in a compromise between
H.R. 925 and H.R. 284, amended H.R. 925 in November, 1987; employers
with fewer than 50 employees would be exempted for three years foilowing
enactment, after which the exemption would drop to 35 employees.

in its report, the committee noted that the compromise sought: "(1) to
balance the demands of the work place with the needs of the family and in so
doing, promote the stability and economic security of the family; {2) to entitle
employees to take reasonable family or medical leave for certain critical
periods in the life of the family; and (3) to accommodate the legitimate
interests of employers."??

Additional amendments were made in 1988 by the House Committee on
Post Office and Civil Service.??

As amended, H.R. 925, the Family and Medical Leave Act of 1988, in
addition to the compromise on the exemption to emplovers, included the
foliowing provisions:

1. An eligible employee would be entitled to 10 weeks of family leave
during any 24-month period to care for a newborn child, an
adopted child, or a seriously ill child or parent;

2. The entitlement period to care for a newborn child or an adopted

child expires at the end of the 12-month period after the birth or
placement of the chiid;

3. An employer or employee may substitute any accrued paid vacation
leave, personal leave, or paid family leave for any part of the 10-
week period;

4, An employee is to provide his or her employer with reasonable prior
notice;
5. An employer may require medical certification for a claim for leave;
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6. Where both a husband and wife are employed by the same employer,
the combined period of family leave may be limited to 10 weeks,
except in the case of a seriously ill child;

7. An eligible employee would be entitled to 15 weeks of unpaid medical
leave in any calendar vyear;

8. An eligible empioyee would be someone with at least 1 vyear of
service and who works at least 20 hours per week; and

9. An employer may deny reinstatement to the highest 10 percent or
the 5 highest paid employees, whichever is greater, if necessary to
prevent substantial injury to the employer 3%

Arguments in Favor of H.R. 925

In joint hearings on H.R. 925 before the Subcommittee on Labor-
Management Relations and the Subcommittee on Labor Standards of the
Committee on Education and Labor, a number of arguments were offered in
favor of the measure. These hearings were held on February 25 and
March 5, 1987.

The Need for a Minimum National Standard

"For the past 100 years, Congress has enacted minimum labor standards
laws when important social values necessitated the protection of all workers.
Laws have been enacted to mandate the payment of a minimum wage, restrict
the wuse of child labor, provide minimum retirement benefits, prohibit
discrimination, and establish work-place health and safety standards. These
labor laws have been enacted to take social concerns out of the competitive
process in order to ensure that all receive a floor of protection. When
employers must comply equally, no employer is disadvantaged by the few who
might otherwise act unscrupulously. Minimum standards benefit all workers
and all businesses."*® (Representative William Clay, Missouri, Chairman,
Subcommittee on Labor-Management Relations)

"The question of minimum standards is | think the effort of Congress
reflecting a developing societal consensus that no worker in this country
should have to work under conditions worse than the minimum set forth,
balancing a variety of different competing factors.”?¢ (Representative
Howard L. Berman, California)

"It means that all American businesses will be subject to uniform minimum
requirements, with none able to cut corners at the expense of their
employees’ family lives."*7 (Donna Lenhoff, Women's Legal Defense Fund)

"Concern about mandating benefits [i.e., government involvement] is
outweighed by the very strong conviction that people in companies of all sizes
should be able to have children and care for very sick children without
having to face loss of their jobs."?® (Mary Del Brady, National Association
of Women Business Owners)
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The Need to Meet the Demands of a Changing Work Force

"The so-called typical American family of the past has virtually
disappeared. The new norm is the dual earner family. At the same time the
number of single-parent families has skyrocketed--now, 16 percent of all
families. One of the most startling trends is the influx of mothers with
preschool children in the labor force."*® (John J. Sweeney, Service
Employees International Union, AFL-CI0O)

"The Family and Medical Leave Act would be an essential first step
toward meeting the needs and realities of American families today. Though
unpaid, the job-guaranteed leave it provides means security and certainty for
the American family faced with the serious health problems of one of its
bread-winners; this is essential protection for single-parent and low-income
families."*® (Donna Lenhoff, Women's Legal Defense Fund)

The Opportunity to Allow Fathers to Share in Parenting

"it means that fathers, too, can begin to consider taking a period of
time off to care for their newborn or newly adopted children.”*! (Donna
L.enhoff, Women's Legal Defense Fund)

No Major Disruptions

"The Catalyst Career and Family Center in 1986 found that the
overwhelming majority of the companies surveyed routinely rerouted the work
of employees on leave. Nearly 80 percent redirected managerial work, and
73.8 percent spread out nonmanagerial work. An overwhelming 86.4 percent
said that setting up a leave period and arranging to continue benefits was
easy. And 80 percent considered it reasonable for women to take time off
beyond the disability of childbirth."*?* (John J. Sweeny, Service Employees
International Union, AFL-CIO)
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Chapter 3

COSTS AND CONSEQUENCES OF PARENTAL AND FAMILY LEAVE

Part 1. The Case Against H.R. 925

On February 25 and March 5, 1987, joint hearings in Congress were held
before the Subcommittee on Labor-Management Relations and the Subcommittee
on Labor Standards of the Committee on Education and Labor on H.R. 925,
the Family and Medical Leave Act of 1987. Although strong arguments both
for and against a national policy regarding parental and family leave were
offered at hearings on similar earlier measures (for example, H.R. 4300, the
Parental and Medical Leave Act of 1986), testimony on H.R. 927 provides a
clearer perspective of how the debate in Congress has developed and
progressed. Just as the joint hearings resulted in a better understanding of
the benefits of parental and family leave, they also provided an opportunity
to consider the drawbacks of statutorily mandating both types of leave.

in general, opposition to H.R. 925 (and to similar earlier proposals)
came from business groups. Their main reason for opposing the measure was
that it would result in increased costs of doing business, which would have to
be passed along to consumers. {n addition, they argued that the measure
would be especially burdensome for small businesses. Opponents of the
measure also indicated displeasure at Congressional attempts to get involved
in matters of maternity and employment. Such matters, they maintained
should be left to negotiations between employers and employees.

The strongest opposition to H.R. 925, however, was expressed by the
U.5. Chamber of Commerce. Its representative, Virginia B. Lamp, stated:
“I think it is quite clear in our testimony that to most of our members,
making modifications in this bill would be similar to rearranging the deck
chairs on the Titanic. We <cannot endorse any bill that mandates new
benefits.”?

Arguments in Opposition to H.R. 825

In addition to the U.S. Chamber of Commerce, opponents to H.R. 925
included the Concerned Alliance of Responsible Employers, CARE; the
Independent insurance Agenis of America, Inc.; and Eagle Forum. The
following extracts from both written and oral testimony are meant to show how
the case against parental and family leave has been argued.

The Need for Flexibility

"The crux of our testimony is that flexibility, not Federal, rigid,
government mandates, such as those contained in H.R. 925, is the most-
appropriate answer to the work/family concerns in the work place.”?
(Virginia B. Lamp, U.S. Chamber of Commerce)
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"Mandated benefits stifle the trend toward fiexible benefits. 'Flexible'
benefits or ‘cafeteria plans are the current trend that works well for both
the employer and the employee.”? {Virginia B. Lamp, U.S. Chamber of
Commerce)

Parental Leave Already Available

"For large businesses, this legislation is redundant since studies indicate
that 95 percent of the Fortune 300 companies aiready provide parental and
disability leave."* (Virginia B. Lamp, U.S. Chamber of Commerce)

Bonding Cannot Be Legislated

"Federal legislation simply cannot make us ‘bond’ with our children.
Legislation will not create responsible, caring parents.”® (Virginia B. Lamp,
U.S. Chamber of Commerce)

High Cost of Employee Benefits

"All told, the employee-benefits pie accounted for 37.7 percent of all
payroll costs in 1985, up from 18.7 percent in 1951, according to the U.S.
Chamber of Commerce's Annual Employee Benefits Survey."® (Virginia B.
Lamp, U.S. Chamber of Commerce)

High Rates of Unemployment for Women in European Countries

"Maternity leave is frequently a state-granted leave in other
industrialized countries. Interestingly enough, those European countries with
the most generous maternity leaves are the same nations with the highest
rates of unemployment for women of child-bearing age. And few countries
can boast of a higher percentage of women in its work force than the U.S."7
{(Virginia B. Lamp, U.S. Chamber of Commerce)

The Opportunity for Abuse

"You can certainly provide leave periods, but we cannot look in the
windows of all these people and see if they are, in fact, bonding with their
child while they take this time off. We cannot tell that they are caring for
an elderly parent just because we provide the time off. So, that is why we
say it is subject to some abuse.”® (Virginia B. Lamp, U.S. Chamber of
Commerce)

Erroneous Assumptions
"Across-the-board mandates are based on erroneous assumptions. In

fact, (1) all businesses are not alike, (2) economic and business climates are
not stable, (3) all employee needs are not the same, and (4) the costs of
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mandated family leaves will limit the availability of other benefits.”? (Cynthia
Grantz, Concerned Alliance of Responsible Employers, CARE)

Temporary Workers Become Eligible for Unemployment Insurance

"In fact, in all but 14 states, an employee working the temporary family-
leave period would be eligible for unemployment insurance based solely on an
18-week period."!® (Cynthia Grantz, Concerned Alliance of Responsible
Empioyers, CARE)

Weakness of European Economies

"European economies burdened with mandated benefits are generating
fewer jobs, have higher levels and longer periods of unemployment and
typically boost their productivity by adding more capital rather than labor."!?
(Cynthia Grantz, Concerned Alliance of Responsible Employers, CARE)

Greater Effect on Small Businesses

Small businesses “usually function with a minimum number of emplovees
to do a job or produce a product, and the absence of even one long-term
employee could require the hiring and training of a replacement, both costly
expenses for a small firm."!'?2 (Marsha Burridge, Independent Insurance
Agents of America, Inc.}

Unfair Use of Parental and Family Leave

"H.R. 925 does not protect me if | unknowingly hire someone who is
either pregnant, contemplating adoption, or has a sick parent, and once
entitled to the benefit, takes unpaid leave, "!? (Marsha Burridge,
Independent Insurance Agents of America, Inc.}

Favors "Yuppie" Couples

"The proposed bill is highly discriminatory in favor of highly paid, two-
earner yuppie couples who, as a practical matter, would be the only ones able
to benefit.

"The proposed bill is highly discriminatory against every other type of
employee: the men whose wives are full-time homemakers and mothers, the
single parents and all low-income workers who could not afford to take off
unpaid time, women over child-bearing age, all singles, self-employed
persons, women who work at home, and all temporary workers including the
one who replaces the one who receives the parental leave.”'* (Phyllis
Schlafiy, Eagle Forum)
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Part Il. Consequences for Small Businesses

Statutorily mandated parental and family leave, it should be obvious,
would have a greater effect on small businesses than on large corporations.
At a hearing on parental leave before the House Committee on Small Business,
John Motley [l of the National Federation of Independent Business, pointed
out some of the practical problems for small businesses that would be caused
by mandated parental leave. He mentioned that small businesses tend to be
labor intensive--"and in many small businesses, you have a lot of people who
wear many different hats.” Another problem is that if companies had to
replace an employee on 18 weeks of leave with a temporary employee they
would be responsible--in all but 14 states--for providing the temporary with
unemployment compensation. And a third problem is that certain collective-
bargaining agreements do not permit the use of a temporary employee in an
assigned job for more than 60 days.?®

Replacing an employee in a small business becomes especially difficult if
the employee were in a “particularly important or highly skilled position."”
"No company,” argued Francis R. Carroll of the Small Business Service
Bureau, inc., in a speech before the National Conference of State
Legislators, "could be expected...to operate effectively without a comptroller
for four months. The problem becomes even more complicated if the employee
who takes a leave deals regularly with confidential company information.
Such an employee cannot be replaced by a temporary employee.”t®

This concern was recognized in H.R. 284, which was introduced by
Representative Marge Roukema. In November, 1987, the House Committee on
Education and Llabor reached a compromise between H.R. 925 and H.R. 284
which amended H.R. 925 +to include a business-necessity exemption.
According to Representative Roukema, "There are, under some circumstances,
employees with whom you cannot do without. You may have one engineer, or
one computer specialist in a given location, and there would be a business-
necessity exemption there, although admittedly it would require some
administrative hoops to go through."*'?

Another burden that would be greater for small businesses to bear is the

cost of providing health insurance for employees on leave. '"Health insurance
is often as much as 200 percent more expensive for sma!l firms than it is for
large firms,"” stated Francis Carroll. "lLet's say an employee takes a 17-week

parental leave. That's a third of a year. Annual health-insurance premiums
for small business people are as high as $10,000 a year per family and going
higher. So the employer would pay out $3,300--an expense that would come
right off his or her bottom line."1®

Part 11f., The Cost of H.R., 825--
The U.S. Chamber of Commerce Study

As part of her testimony against H.R. 925, Virginia B. Lamp presented

two cost analyses that were meant to show that "The contention that ‘unpaid
leave’ would not cost anything is pot true.”*® (See Appendix F.)
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The first cost analysis purported to show the annuai cost of H.R. 825 to
employers and the economy--a macro estimate based on a 'worst cause [sic]
scenario." According to Lamp, the analysis showed that

The cost of H.R. 925, as currently written {excluding eidercare
costs), would result in a cost to the eccnomy and to employers of
$27.2 billion. This does not include an offset for benefits that
currently are being furnished by employers. The largest costs
incurred by employers would be the cost of hiring temporary
replacements for workers who are on leave and the lower productivity
that would result from replacing regular emplovees with temporary
replacements. The §27.2 billion would add 1.4 percent to the
nation’s employment costs and about 0.7 percent to the general price
level of goods and services scold in order to pay for these
benefits.?”

The second cost analysis purported to show the cost of replacing a
single employee (a word-processing employee} in Washington, D.C., who, it
was assumed, wouid take 4.5 months of leave for parenting purposes. Other
assumptions were made regarding the employee's earnings over a 4.5-month
period, which would not have to be paid by the employer ($6,882.65), and
the cost of employee benefits over the same period, which would have to be
paid by the employer ($666.76). Still other assumptions were made about
hiring a temporary replacement through a temporary-employment agency in
Washington, D.C. The temporary would be paid an average hourly wage of
$15.50 and work 39.5 hours a week for 4.5 months. The cost of the
temporary employee would be $11,838.87, and the net additional cost to the
employer for the permanent employee’'s unpaid parental leave would be
$5,722.98 %!

The Chamber of Commerce’'s cost analysis was criticized by

representatives of Service Employees International Union, AFL-CIO. "The
Chamber study,” John J. Sweeney asserted, “relies on faulty assumptions
which grossly inflate costs. It assumes that every eligible employee takes the

full 18 weeks off. Most importantly, it also assumes that businesses always
replace workers on leave with expensive agency temps.”?? He concluded that
"payroll costs could actually decline for many companies during the period of
unpaid parental leave."2?

Karen Nussbaum, 2 representative of 9 to 5, the National Association of
Working Women, and District 925 of the Service Employees International
Union, was also critical of the cost analysis prepared by the Chamber of
Commerce:

We aren't saying H.R. 925 is cost free. But we challenge the claim
that unpaid family leave would bankrupt business--with the tab
running into the tens of billions of dollars each year.

But the real facts are these:

--every study shows that women take less time off than

allotted, often because they can't afford to be out for long
on an unpaid leave;
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--companies are moch more iikely to hire temps directly, rather
than through agencies, and therefore avoid the hefty mark-up
fee--often 40 percent or more;

~~Although % to 5 and SEIU would have it cotherwise, the pay for
temporary workers is notoriously low, averaging $2 an hour
less than pay for other empioyees. In addition, employers
pay virtually no benefits--it is a rare temp who gets health
insurance, sick leave, vacation time, or pension;

--more commonly still, employers re-direct the work and hire no
temporaries at all....

The Chamber's estimates are further reduced when you take into
consideration the exemptien of small employers, the 14 states
which already have temporary-disability-insurance programs
and/or parental-leave policies, and the many large companies
which already have disability policies.?®

Part 1V, The Cost of H.R. 925--The GAQO Report to the
Subcommittee on Labor-Management Relations, Committee
on Education and Labor, House of Representatives

On November 10, 1987, the General Accounting Office (GAO) responded
to a request for a cost estimate of H.R. 925, the Family and Medical Leave
Act of 1987, as amended. The request was made by Representative William L.
Clay, Chairman, and Representative Marge Roukema, ranking minority
member, of the Subcommittee on Labor-Management Relations, of the Committee
on Fducation and Labor. As understood by the GAO, H.R. 925

permits employees to take up tc 10 weeks of unpaid leave over & 2-
vear period upen the birth, adeption, or serious illness of a child
or parent and up to 15 weeks every 2 years for their own illness.
Upon returning to work an employee is guaranteed the same, or an
equivalent, job. In the first 3 vyears after enactment, firms
emplioying 35 or more people must provide these benefits. The
legislation also specifies that employers must continue health
benefits for workers while on unpaid leave on the same basis as if
the employee were stil}l working, but does not require the
continuance of other emplovee benefits. To qualify for the unpaid
leave, employees must have worked in the firm 20 or more hours per
week for 1 vear, but a firm's highest 10 percent or 5 employees,
whichever is greater, may be excluded from coverage.?®

The GAQ estimate, according to Richard L. Fogel, assistant comptrolier
general, is that the cost to employers with 50 or more employees will be about
$188 million annualiy.?® (See Appendix G.} Fogel also mentioned that the
estimates contained in the GAO report "likely overstate” the costs of H.R. 925

because we have not adjusted them to reflect the fact that some

firms already have parental-leave policies similar to the provisions
of this legislation and that other emplovers make accommodations to
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workers who are ill or have children who are ill for extsended
periods of time, even in the absence of a formal leave policy. In
addition, several states already have disability- and/or parental-
leave statutes containing provisions similar to those in the
legislation.?”

The estimates arrived at by the GAO are based on assumptions that are
a good deal less simplistic than those used in the U.S. Chamber of
Commerce’'s cost analyses. To determine the universe of people who might
make use of the bill's provisions, the GAO, using the March 1887 supplement
to the Current Population Survey, estimated the number of women who worked
in 1986 and who had children under the age of one.?® |t also assumed that
parental leave for the care of newborn children will be used "predominantly”
by women: "Studies in the U.S. and in other countries of companies that
allow such leave for men as well as women, in addition to our own survey of
companies, support this position."?2®

Two interesting estimates deal with the rate of usage and the average
weekly cost to employers. It was estimated that, under the provisions of
H.R. 925, less than 1 in 300 workers would be absent at any time: ’thus,
we do not expect this legislation to cause major disruptions to employers.”3®
The average weekly cost to employers, it was estimated, would be about $25
per worker in firms affected by H.R. 925, 31

In addition to preparing cost estimates, the GAQO conducted a survey of
80 firms in two cities, Detroit, Michigan, and Charleston, South Carolina.
The survey provided results that indicate the inappropriateness of some of
the assumptions used--and conclusions reached--in the U.S. Chamber of
Commerce's cost analyses:

Clerical workers were most freguently replaced (46 percent), while
management and professional staff were seldom replaced. TFor those
replaced, about three-guarters were hired directly by the firms,
while the others were hired through temporary-emplovment agencies.

Employers indicated that some disruption occurred as the result of
the temporary absence of workers but, in general, they were zble to
adjust to the situation. More than half stated that their handling
of the absence resulted in ne delays, and more than three-quarters
reported that essentially all work was performed. This was true for
both large and small firms.

The net replacement cost to firms is essentially zero. An
employer's savings in worker salary and benefits for those on unpaid
leave exceeds an employer's cost of replacement. The impression we
got from cur discussions with employers was that any additicnal
costs associated with disrupted routines or postponed work was
likely offset by these savings. Thus, we found little evidence of
increased costs to firms,??

Both the U.S. Chamber of Commerce's cost analyses and the GAO report

attempt to estimate the cost of a federally mandated parental-and-family-leave
policy. The Chamber acknowledges that its macro analysis is based on a
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"worst case scenario,” and the GAQ acknowledges that its estimates 'likely
overstate” the cost of M.R. 927. The difference between the two estimates--
$27.2 billion and $188 millien annually--is significant; both figures, however,
are estimates, and the value of an estimate is critically dependent on the
assumptions that were used in its preparation. The assumptions that were
used in the Chamber’'s cost analyses have been shown to be flawed; as a
result, there can be little doubt that the Chamber's estimate is similarly

flawed--an exaggeration of the cost of mandating unpaid parental and family
jeave.
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Chapter 4

UNPAID PARENTAL AND FAMILY LEAVE: A SURVEY OF RELATED ISSUES

Part I. The Uses of Parental and Family Leave

Parental and family leave, as fermulated in the proposal contained in
House Resolution No. 273, H.D. 1, would be used for several different
purposes: the care of a newborn child, the care of a newly adopted child,
and the care of a seriously ill child or parent. Parental and family leave
wouid be available to both male and female employees, and it would be unpaid
leave. Because leave that is not accompanied by a wage-replacement program
imposes a financial burden on employees, it is likely to be used prudently.
In fact, part of the argument for unpaid parental and family leave is that it
will be used only for purposes--and at times--that are critical in the life of a
family.

Childbirth and Bonding

The idea that women need time following childbirth to establish a close
relationship--or bond--with their newborn infants has been advanced by
child-development specialists. Research into the attachment process whereby
a mother and child "bond” has shown that not only is the process itself
important but that it requires a certain amount of time. One of the most
widely recognized authorities in this field is Dr. T. Berry Brazelton, M.D.,
associate professor of pediatrics at Marvard Medical School and chief of the
child development unit at the Children's Hospital.

"We need to help working parents prepare for their roles and to
preserve the positive forces in strong attachments--to the baby and to each
other,” Dr. Brazelton urged at a Congressional hearing on the Parental and
Disability Act of 1985 (H.R. 2020). "We certainly must protect the period in
which the attachment process is solidified and stabilized by new parents.
With the new baby, this is likely to demand at least four months in which the
new mother can feel herself free of competing demands of the work place.”?

Dr. Brazelton maintained that the development of a sense of competency
and a sense of autonomy is important for babies. He believes that research
shows that it is possible to determine when this critical stage of development
is reached:

At the point where the mother or nurturing parent can indeed permit
the baby to be the leader or signal-giver, when the adult can
recognize [and] encourage the baby's independent search for and
response tc environment or social cues and games--to initiate them
to reach for and play with objects, etc.--the small infant's own
feeling of competence and of voluntary control over his or her
environment is strengthened. This sense of competency is at a more
complex level of awareness and is constantly influenced by the
baby's feedback systems. We see this at 4-5 months in mnormal
infants during feeding, when the infant stops to lock arocund and to
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process the environment. When a mother can allow for this and even
foster it, she and the infant become aware of the baby's burgeoning
autonomy.2

At a 1985 conference on parental leave that was sponsored by the
Association of Junior Leagues, Edward F. Zigler, Ph.D., who is the director
of the Yale Bush Center in Child Development and Social Policy, argued in
favor of child-care leave. His position, as summarized in a report {titled
"Parental Leave: Options for Working Parents,” included the following
reasons:

{1) It is better for the health of the mother. {2} Having a child
is a major transition point for the whole family; providing Ileave
diminishes accompanying stress. (3) Home care is better for the
health of the baby, helping to prevent infectious diseases, {(4)
Bonding of the newborn and the mother occurs more readily.?®

Zigter, who regards infant-care leaves as a reasonable social objective, said,
"Given the fact that most parents spend 40 years each in the labor force and
have two children during that time, | don't think it is unreasonable to
suggest that there be two six-month periods for a mother and a father to be
away from the job."® On out-of-home care for three-week-old, six-week-old,
and two-month-old babies, Zigler said, "l honestly did not think that | would
ever live to see this phenomenon."®

Dr. Brazelton also cautions against the use of secondary caregivers. In
his testimony on H.R. 2020, he stated that "When a mother must share her
small baby with a secondary caregiver, she will almost inevitably experience a
sense of loss. Her feelings of competition with the other caregiver may well
be uppermost in her consciousness. But underneath this conscious feeling of
competition is likely to be a less-than-conscious sense of grief."*

The argument that parental leave of a certain duration is necessary for
the attachment process is not universally accepted. At a hearing on parental
leave before the House Committee on Small Business, Representative Marge
Roukema said, "I might say to you that in 18 weeks you can't bond with a
child. But you, in 8 weeks, or 10 weeks, or 12 weeks, can make vyour
adjustment to a new family structure, make the adjustments and make the
proper arrangement for the care of that child."”

Paternity Leave

Paternity leave is still not very common in the United States. A major
survey of large firms conducted in 1980-1981 by Catalyst, a nonprofit
research group, showed that 36.8 percent of the reporting companies offered
paternity leaves; it also found that few men took advantage of such leaves.®
A more-recent study by the research group found that men had taken unpaid
parental leave at only 9 of 384 companies that offered it. "Men have a fear
that if they stay home with the baby, it will have a negative impact on their
careers,’ reported a researcher at Catalyst.?®
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According to Sheila B. Kamerman and Alfred J. Kahn, professors at the
Columbia University School of Social Work, "Male employees who actually took
a significant amount of time off, to actually participate in child care and
parenting, remain very rare. What most male workers say they want and do
not have is the right to take off a few days--at most two weeks--without
losing pay, or being stigmatized.™!?®

The role of fathers in parenting, nonetheless, is important. According
to Yale psychologist Kyle Pruett, the author of The Nurturing Father, "Many
studies have shown that children who have the opportunity to be loved and
physically nurtured by more than just one human being respond to stress and
fife's difficulties better later on than children who have had only one
nurturer.” By nurturer Pruett does not mean the day-care worker. "I'm
talking, of course, about people who are deeply involved with the child."*?!

Men may take parental leave in order to participate actively in
parenting. But they may use the leave period for other reasons related to
childbirth, In testimony on H.R. 925, Joseph H. Pleck, Henry R. Luce,
Professor of Families, Change, and Society at Wheaton College, pointed out
that "fathers in the relatively small group who take longer-term leave" do so,
in some instances, for parenting purposes and, in other instances, because
their wives cannot get leaves from their jobs. In other instances, medical
complications following childbirth make it necessary for a father to care for
the newborn child or his wife.!?

As a result of his research, Pleck believes that parental leave of the
kind that was proposed in H.R. 925 will be used by fathers. "A few percent
will take paternity leave of a few months, and another 15 to 30 percent will
take paternity leave of a few days or weeks,” he concluded. "The needs of
these two groups of fathers, not already covered by existing policies, can be
met at relatively low cost and inconvenience to employers.”?*?

Needs of Adoptive Parents and Their Children

tn his testimony on H.R. 2020, the Parental and Disability Leave Act of
1985, Dr. T. Berry Brazelton expressed concern about the needs of adoptive
parents and their children--"a group too often neglected.” He pointed out
the importance and intricacy of the attachment process, which normally begins
long before the birth of a child, "as parents prepare for the arrival of a
child.” The case of adoptive parents, however, requires a special kind of
preparation:

While adoptive parents may have waited years for the arrival of a
child, they may have had only days to prepare for this child, And
the child they are welcoming may come from an entirely different
culture, may have special medical needs, may have experienced 1life
as frustrating and painful. Certainly these newly created adoptive
families deserve concern and support. They tooc need protected time
to get to know the new baby and themselves as & family.'®
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Care of Seriousiy Il Parents

At the 1985 conference on parental leave that was sponsored by the
Association of Junior bLeagues, Edward F. Zigler, director of the Yale Bush
Center in Child Development and Social Policy, offered projections that
indicated that, by 1990, 67 percent of women in their prime childbearing
years (25 to 34) would be "participants in the out-of-home work force” and
that more than 80 percent of working women would become pregnant during
their working lives. "There is no question,” he further stated, "That
demographics drive social policy. We have to know the numbers and what
they mean for individuals."??

Similar demographic changes are anticipated regarding the elderly. In a
special report on "Human Capital: The Decline of America's Work Force,” the
September 19, 1988, issue of Business Week provided an important example of
how changing demographics will result in changes in the work place:

As the U.S. population becomes older--and by 2000, 51 percent will
be between 35 and 54--more people must take responsibility for their
parents. Americans are living longer, thanks te better nutrition
and medical breakthroughs, but those beyond the age of 75 are often
i1l or infirm. Services are expensive, so care usually falls to
family members--many of whom work. About 40 percent of workers over
the age of 40 already provide care to parents, according to Anthony
Gajda of Mercer-Meidinger-Hansen, an employee-benefits firm. About
12 percent of women who care for aging parents must quit their jobs
to do so.'®

In 1960, approximately 3.1 percent of the total U.S. population was 75
vears old and older; by 1980, the percentage increased to 4.4 per cent. By
2010, people 75 vyears old and older may comprise 6.7 percent of the
population. !’

The social stigma that is attached to men who take parental leave to care
for a newborn child is "not associated with caring for an elderly parent,”
according to Margaret Meiers, a senior associate at Catalyst. "And because
so many more men--including those in senior positions--have that experience,
it is bringing more credibility to the idea of such leaves of absence."**®

Part |l. Contentious Issues

In a Congressional hearing on H.R. 925, the Family and Medical Leave
Act of 1987, Representative Marge Roukema, who as a conservative Republican
supported family leave as a “bedrock family issue,” maintained that there
were three 'legitimately contentious issues”: "who is covered by the
provisions of the bill, for how long, and for what size businesses.” (See
page 10.) A consideration of these three issues--and others--is important.
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Qualified Employee

The period required for an employee to qualify for parental leave, as
stipulated by H.R. 825, as it was originally proposed, is "not less than 3
consecutive months or not less than 5300 hours, whichever occurs earlier.”
As amended, however, and as understood by the General Accounting Office
when it prepared its cost estimates of H.R. 925, the qualifying period was
one year's employment in a firm for 20 or more hours a week.

The qualifying period is an important requirement. [f the period is too
long, an unnecessarily large group of workers may be denied the use of an
otherwise well-formulated leave proposal. But if the period is foo short,

employers no doubt will object to the proposal, and if the proposal becomes
faw, they may be reluctant to hire workers--young married women--who are
most likely to make use of an unpaid period of leave.

in 1983, 56.7 percent of women workers between the ages of 16 and 24
remained with an employer for one year or less. Those who were older, 25 to
34 vyears, comprised a smaller group--33.1 percent. Women workers between
the ages of 35 and 44 comprised an even smaller group--24.3 percent.'® A
leave requirement of a year may prevent many women workers between the
ages of 16 and 24 from taking unpaid leave for parenting purposes. It is
this youngest group of workers that probably would be the least able to make
full use of an unpaid leave proposal.

Duration of Leave

One well-regarded study of maternity-leave policies offered by companies
in the United States found that maternity leaves of more than six months were
exceptional; it also found that 60 percent of the firms that responded to its
survey limited maternity leave to two or three months. In addition, the
study found that 37 percent of women returned to work after less than 8
weeks gf leave following childbirth and that 32 percent returned after 9 to 18
weeks . 2°

In a study of paid leave applicable to maternity in the private sector, a
Congressional Research Service report found that, for a normal pregnancy,
temporary-disability insurance was used for an average of 7.5 weeks.?!?

in preparing its cost estimates of H.R. 925, the General Accounting
Office reviewed various studies and conducted its own survey on maternity-
leave policies. |t found that women prefer to use available paid leave instead
of unpaid leave. Also, its survey showed that over 84 percent of women
taking leave returned to work within 10 weeks. Other findings were that
"About 40 percent of women in firms providing disability leave were provided
6 weeks of such leave. In addition, some women have paid sick and vacation
leave available to use after childbirth. Women had an average of about 3.5
weeks of such leave."??

One of the participants at the 1985 conference on parental leave that was

sponsored by the Association of Junior Leagues was Phyllis Silverman, vice
president of Career and Family Programs at Catalyst. In its study of
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maternity- and parental-leave policies and practices, Catalyst organized 15
discussion groups that included women in both managerial and nonmanagerial
positions. The findings from these discussion groups were summarized in a
report on the conference:

Emplovees do not necessarily want longer leaves; the average amount
of leave desired was 3 months. Those whose companies gave them only
6- to &-weeks leave reported problems making the transition back to
work, including fatigue, lack of preoductivity, and a general

unreadiness to leave their babies.??

Silverman also reported that women in the discussion groups did not request
more leave time; instead, they wanted a more gradual transition back to
work, especially in the form of part-time or flexible-time employment.?*

in 1985, U.S. News and World Report conducted an interview with
Dr. T. Berry Brazeiton, in which he was asked: "How long do vyou
recommend that a mother stay home with a newborn?” "At least the first four
months,” Dr. Brazelton replied:

We know the first year is critical to a child's development. A
woman also ought to realize that the capacity to nurture needs
development. It doesn’'t come with the snap of a finger. Most
women--and men--need to learn about themselves in this role, and
they must give themselves enough time.

I1f you have a choice, it's best not to go back to work until you
feel you're in control at home. Then go back part-time, gradually
increasing the amcunt of time spent on the job. That way the mother
can keep her career going but not be overwhelmed by the dual demands
of work and child rearing.?®

Size of Employer

If parental leave is statutorily mandated because it provides important
and very basic social benefits, it seems unfair to deny these benefits to a
group of workers simply because they work for firms of one size rather than
ancother size.

In her testimony on H.R. 925, the Family and Medical Leave Act of 1987,
Mary Del Brady, president of the National Association of Women's Business
Owners, argued that the "real concern” is not the granting of leave but the
duration of the proposed leave. She said that her association favored a
shorter period of leave--"a floor of six weeks mandated leave for the birth or
adoption of a child"--and an extension of the leave policy to firms employing
fewer than 15 employees.?®

At a Congressional hearing on parental leave, however, Representative
Marge Roukema argued that firms with fewer than 50 employees should not be
required to grant unpaid parental leave. "Although any number is admittedly
somewhat arbitrary,” she said, "I must tell you that there is no firm data
that anybody seems to have on the subject. We have reviewed all the
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literature, worked with all the agencies. There is no magic number. But in
my own random survey of business in my district, 50 employees or more seem
to be a workable and feasible number with which my small-business community
seems to be able to work. 27

in Europe smaller firms generally are not exempt from providing parental
and maternity leave. In California all employers with five or more employees
are affected by the State's maternity-disability provision, which has been in
effect for nine vyears.?® |In Hawaii, temporary-disability insurance--which
includes a wage-replacement provision for pregnancy--must be provided by
virtually all employers.

A recent study on parental leave in California pointed out that small
firms are less affected by a parental-leave requirement, at any given period

of time, than large firms. It also pointed out that the wusual turnover
experienced by small firms is a greater burden than employee absence due to
parental leave. "On the average,” the study found, "an employer with 10

workers who has to replace two or three employees a vyear will have a
maternity-disability case once in nine years--and a request for lengthier
unpaid parental leave no more often and probably less often.”??®

Serious lliness

As defined by H.R. 925, the Family and Medical Leave Act of 1987,
"serious health condition” means "an illness, injury, or physical or mental
condition which involves--(A) inpatient care in a hospital, hospice, or
residential health-care facility, or (B) continuing treatment or continuing
supervision by a health-care provider.”

For the purposes of its cost estimate of H.R. 925, however, the General
Accounting Office interpreted "serious health condition” to mean 31 days or
more of bed rest for the child. It pointed out that if its assumption had
been changed to 21 days or more of bed rest, the cost of the legislation
would increase by nearly $120 million.*°

Continuation of Employee Benefits

H.R. 925 states that "The taking of leave under this title shall not
result in the loss of any employment benefit accrued before the date on which
the leave commenced.”

A Congressional Research Service report on "Maternity and Parental
Leave Policies” pointed out that even though '"no precise data are available”
the continuation of seniority and pension benefits during maternity leave is
believed to be common.?! The same report also noted that

The "Retirement Penmsion Equity Act," P.L. 98-397, allows employees
on "maternity or paternity" leave to be absent from a job for up to
five years and to retain credit for their initial period of
employment if they are rehired so that theyv do not lose time accrued
for pension participation.?®?
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PARENTAL AND FAMILY LEAVE IN HAWAII

Part |. The 1985 Parenting Leave Study

In 1985, the state Department of Labor and Industrial Relations and the
Office of Collective Bargaining prepared a study on "the effects of legally
allowing working parents to take unpaid leave of up to six months to care for
their newborn.” The study was requested by Senate Resolution No. 102,
adopted during the 1985 Regular Session. The principal means of coliecting
information for the study was a Parenting Leave Survey, which was mailed to
three different target groups throughout the State: employers, unions, and
recent parents.® (See Appendix H.)

Three different survey forms were prepared by the Department of Labor
and Industrial Relations:

The employer survey was designed tc cobtain information regarding
their present company policy toward parenting, the number of workers
asking for such a leave, and the impact on the company should such a

law pass. The labor organizations were asked if they had any
unpaid-leave agreements with employers for parenting and the effects
on negotiating new contracts. The parents answered gquestions

regarding whether they would want and use the parenting-leave
provision.?

The employers survey was mailed to all unemployment-insurance-covered
employers with 250 or more employees and to a random 5 percent sample of
employers with fewer than 250 employees. The total number of surveys
mailed was 1,179, and 428 responses (36.3 percent) were received. The
employers who responded to the survey employed f{as of March, 1883)
approximately 122,320 employees, or 32.3 percent of the workforce.?

The labor-organizations survey was mailed to 89 unions listed in the
Department of Labor and Industrial Relations’ 1985 Labor Organizations and
Affiliates publication. Responses were received from 37 organizations, or 41.86
percent of the labor organizations.*

The Parents survey was mailed to 1,356 parents who had a newborn
child in June of 1885. Responses were received from 345 parents, providing
a response rate of 25.5 percent.®
Results of the Employers Survey

The survey sent to employers provided the following results:

--65.9 percent of the emplovers allow between 1-4 weeks vacation,
which could be used for parenting if the employee planned for it.
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~-Approximately 52.6 percent of the emplovers give unpaid leave to
their female emplovees.

~--Length of unpaid leaves are granted at management's discretion
based on reason for leave, workload, employee performance, etc.

~~0f those employers who provide unpaid leave, 72.4 percent do so
without labor-management agreements.

-~3Some employers who have no unpaid-leave policy granted unpaid
leave to mothers and fathers. A majority of the leaves allowed
ware less than one week.

--Majority of the leaves without pay were in the public sector.

-=-In 1984, 3.8 percent and 1.4 percent of the unpaid-leave requests
to care for a newborn by males and females, respectively, were
denied.®

Results of the Labor-Organizations Survey

The survey sent to labor organizations provided the following results:

--83.9 percent (26} of the unions have no bargaining agreement with
a parenting-leave provision.

--A majerity of the employees who are covered by an agreement with a
parenting-leave provision have it on the basis of management
discretion.

--17 out of the 31 unions {54.8 percent) felt that the employees
they represented would want them to bargain for this provision.’

Results of the Parents Survey

The survey sent to recent parents provided the following results:

--70.6 percent of those [who] responded were emplovyed.

~=75.1 percent of the fathers did not take unpaid leave.

--Only 53.5 percent of the mothers took unpaid leave.

--A majority of the mothers and fathers who took unpaid leave signed
out for 1 to 4 weeks.

--Mothers took unpaid leave for love and bonding, while fathers took
cff to care for their wives.

~-~-The main reason why parents did not take leave without pay was
that they could not afford to.
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--Nine (1Z percent out of the 74 fathers in the professiomal field)
took unpaid leave, while 55.7 percent (34} of the mothers in that
same occupation took unpaid leave.

-~A majority of the employed mothers were in the 25-29 age group,
while most of the fathers were between 30 and 34 years old.?

The Parents Survey included the following question: “Considering your
living expenses, how many weeks without pay would vyou take off for
'‘parenting leave'?” The answers to this question revealed that

-~Most o©f the mothers would take between 0 and 13 weeks unpaid
ieave, while the fathers would take 0 to 4 weeks.

-~3hould the law pass, only 5 percent of the mothers and 1 percent
of the fathers would take the full 26 weeks leave without pay to
care for the newborn.®

Part 1. The 1988 Parental or Family Leave Survey

in September of 1988, the Legislative Reference Bureau mailed a Parental
or Family leave Survey to 1,170 unemployment-insurance-covered employers
throughout the State with 50 or more employees. (See Appendix 1.} The
survey was prepared in response to House Resolution No. 273, H.D. 1, which
called for a study of "the feasibility of statutorily mandating employers to
grant employees a parental or family leave to care for: a newborn child of
the employee; a child placed with the employee for adoption or foster care; or
the employee’s seriously ill child or parent.”

The proposal contained in House Resolution No. 273, H.D. 1, also
contained the following provisions: “an employer is defined as an individual
or organization with fifty or more employees including the state and county
governments; a qualified employee must have been employed for fourteen
consecutive weeks and may be employed on a part-time or full-time basis; and
the duration of the leave is a maximum of eighteen weeks without pay.”

The Parental or Family Leave Survey called attention to an area of
ambiguity in the proposal. It asked respondents to note that

The proposal under consideration is somewhat ambigucus. No mention
is made of how often a qualified employee would be able to take
advantage of unpaid parental or family leave--only once a vyear?
More than once a vear?

Because the purpose of the Legislative Reference Bureau's 1988 survey
was similar to that of the Department of Labor and Industrial Relations’ 1985
Parenting Leave Survey, it used the earlier survey as a model. Its principal
differences were that it focused on: (1) gaining a sense of current policies
regarding unpaid parental or family leave; (2) gathering information about the
effects of unpaid leave of 10 and 18 weeks; and (3) gauging the acceptability
or unacceptability of the unpaid-leave proposal contained in House Resolution
No. 273, H.D. 1.
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Although 1,770 surveys were mailed, only 222 surveys were completed
and returned, for a2 response rate of 19.0 percent. However, the survey did
prove to be extremely useful, as many of the respondents provided detailed
commentary on Question 10: "Should the [proposal contained in House
Resolution No. 273, H.D. 1] become law, what effects, including costs, do
you foresee for: (a) Your company? (b) Your employees?”

Table 3
NUMBER QF SURVEYS MAILED AND RECEIVED

The sample included all unemployment-insurance-covered employers with 50
or more employees.

Number of Surveys Mailed and Received Number Percent
Total No. of Surveys Sent 1,170 100.0
Responses 222 19.90
Returned But Not Included® 112 1.0
Ne Response 937 80.0

*Not filled out, unusable data, received after survey cut-off date.

Company Policy

The survey first attempted to learn whether or not unpaid leave could
be used for the purposes listed in House Resolution No. 273, H.D. 1: +to

care for a newborn child, a recently adopted child, a sericusly ill child, or a
seriously ill parent. In Table 4 below, positive responses were divided into
two categories, Yes and Judgmental. The Judgmental category means "Yes

with the approval of the employer or the employee's supervisor."?!?

Table 4

QUESTION 1
Can unpaid leave be used for any one of the following purposes?

YES NOT RESPONSE
Aliowed  Judgmental Aliowed  Response TOTAL
(Y) {Y) (N) (Blank)
Birth of Child 71 139 8 4 222
Adopticon of a Child 49 128 31 14 222
Illness of a Child 59 143 15 5 222
illpess of a Parent 59 140 17 6 222
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Practically all of the respondents (84.6 percent) indicated that unpaid
leave could be used te care for a newborn child. The granting of unpaid
leave for the care of a newborn child appears to be common practice among
employers in Hawaii, even though such leave may require company approval.

The granting of unpaid leave to care for a recently adopted child,
however, appears to be a less-common practice. Roughly 80 percent of the
respondents indicated that unpaid leave could--as company policy or with the
approval of the company--be used for the care of a recently adopted child.
It should be mentioned that a significant number of respondents (14.0
percent) indicated that unpaid leave could not be used to care for a newly
adopted child.

Approximately 90 percent of the respondents indicated that unpaid leave
could be used to care for a seriously ill child or parent.

Table 5

TYPE OF LEAVE ALLOWED FOR PARENTING

Leave Female Male
Sick - Full 166 NA
-Partial 50 NA

TDI 166 NA
Other - Partial 15 2
Vacation 193 188
Unpaid Leave - Yes 69 28
- Judgmental 125 56

Table 5 shows that various types of leave, including unpaid leave, are
currently used for childbirth and parenting. In the responses regarding
Unpaid Leave, Yes refers to a circled "Y" or to indications in the statement
of company policy that unpaid leave may be granted. However, not all of
these Yes responses mean that unpaid leave is automatically granted. The
responses listed as Judgmental are those where unpaid leave 'may be
granted” or where an employer does not have a written policy.
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Table 6

UNPAID LEAVE BY NUMBER OF EMPLOYERS AND WEEKS

YES JUDGMENTAL NOT ALLOWED NG RESPONSES
Nuaber of (Y3 (3 (N {(Blank}

Weeks Allowed Female Male Female Male Female Male Female Male
Under 10 weeks 20 13 31 i6 0 G g 0
10-18 weeks 21 8 30 g 0 G 0 0
Over 18 weeks 16 7 31 19 0 0 0 0
Variable 8 0 24 10 0 0 0 0
No Response (blank) A ) _.5g _2 14 67 14 71
69 28 125 56 14 67 14 71

In Table 6, the number of Yes responses for men and women differ
because it was found that sick leave was often grouped together with unpaid
leave. Employers, it seems, frequently grant female employees unpaid leave
to care for a child after they use up their sick leave.

"No Response (blank)" includes instances where unpaid leave was not
granted because it was not requested.

Table 6 shows that employers’ policies regarding unpaid leave for
parenting vary in terms of duration of leave. It also shows that women more
than men are more frequently granted unpaid leave for parenting, and for
longer periods.

Employee Demand

This section of the Parental or Family Leave Survey tried to gain a
better understanding of the demand for unpaid leave for the various purposes
set forth in House Resolution No. 273, H.D. 1. In general, it was found that
many employers do not keep records regarding employee demand for unpaid
leave. The responses to the four guestions asked in this section, therefore,
are often incomplete.
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Table 7
QUESTION 6
in 1987, how many of your employees took leave (other than sick leave

and/or TDI) to care for a newborn?

UNPAID LEAVE GRANTED IN 1987

Unpaid Leave Allowed Emplovers Females Emplovers Males
Total 49 169 9 26
Yes 16 449 1 3
Judgmental 28 111 3 7
No 1 4 1 8
No Response 4 5 4 8

Because of insufficient data, it would be difficult to generalize from the
responses received. However, it seems clear that there is a greater demand
among female employees than among male employees for this type of unpaid
leave./4

Table 8
QUESTION 7

In 1987, how many of your employees asked for leave without pay to
care for an infant?

Female Male
Emplovers Emplovees Employers Emplovees

Granted:

Asked 32 99 10 15
Did Not Ask 72 - 89 -
Nc Response 118 - 123 -
Denied:

Asked i 1 - -
Did Not Ask 83 - 81 -
No Response 138 - 141 -

The responses varied considerably in terms of the number of employees
who were granted ieave by different employers. On the one hand, 15
employers indicated that they each granted leave without pay to a single
female employee. On the other hand, one employer indicated that leave
without pay was granted to 15 female employees, and another employer
indicated that leave without pay was granted to 20 female employees.

34



PARENTAL AND FAMILY LEAVE IN HAWALI

Table 9

QUESTION 8
In 1987, how many of your employees asked for leave without pay to care
for & seriously ill child?

Female Male
Employers Employees Employers Employees
Granted:
Asked 15 67 8 16
Did Not Ask g2 - 95 -
Ne Response 115 - 118 ~
Denied:
Asked - - - -
Did Not Ask 91 - 87 -
No Response 131 - 135 -
As in Table 8, responses varied considerably. In five instances,
employers granted leave without pay to a single female employee. In one

instance, however, an employer granted leave without pay to 30 female
employees. This type of leave, it seems clear, is not frequently used by
male emplovees.

Table 10
QUESTION 9

In 1987, how many of your employees asked for leave without pay to care
for a seriously ill parent?

Female Male
Emplioyers Employees Emplovers Emplovees

Granted:

Asked i2 1% 6

Did Not Ask 96 - 100 -

No Kesponse 1i4 - 116 -
Denied:

Asked - - - -
Did Not Ask G - 89 -
No Response 132 - 133 -
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Table 10 shows either that there was little demand for this type of
unpaid leave or that employers tend not to keep records of unpaid leave used
to care for seriously ill parents,

Effects

in order to gain a sense of how acceptable or unacceptable the unpaid-
leave proposal contained in House Resolution No. 273, H.D. 1, would be,
Question 11 asked: "Assume the proposal discussed above was being
considered by the Legislature. Assume also that the maximum leave allowed
was 18 weeks/year. What would your company's position be? Choose only
one.

Although companies were asked to choose only one of five responses,
some respondents indicated more than one choice. One company added a
response category: "Will comply."”

Table 11

QUESTION 11
Assume the proposal discussed above was being considered by the
Legislature. Assume also that the leave allowed was 18 weeks/year. What
would your company's positicn be?

FAVOR
It's a good idea 26
Benefits exceed costs 5
Good idea and benefits exceed costs 4
OPPOSED
Costs exceed benefits 66
Bad idea 72
Bad idea and costs exceed benefits 7
OTHER
Good idea, but costs exceed benefits 1
Will comply H
Don't care 10
No response (blank) 30
222

As expected, a large majority of the respondents (65.3 percent)
indicated opposition to the unpaid-leave proposal. Somewhat surprising was
the number of respondents who were in favor of the proposal (15.8 percent).

The respondents favoring the proposal were varied. They included a
large insurance company, a law firm, a bank, a loan company, a car-rental
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firm, a travel agency, 3 tour company, itwo tourist facilities, two hotels, a
medical group, a hospital, two retail stores, a food-processing company, a
fast-food outlet, a private preschool, a private secondary school, a social-
services agency, a construction company, and a counly government. It was
not the case that the proposal was favored only by very large companies or
by companies that already had policies providing for generous periods of
unpaid leave.

Part 1li. Further Effects of the Unpaid-Leave Proposal

The Parental or Family Leave Survey sought to gain not only information
in the form of data that could be easily tabulated but also extended
commentary on several guestions. The question that elicited the most
commentary was Question 10: "Should the above proposal become law, what
effects, including costs, do you foresee for: (a) Your company? (b} Your
employees?"

Extended commentary was also received eilsewhere on the survey form.
In answer to Question 4 ("Please describe any NON-POLICY practices
regarding unpaid leave. Include areas where managers are allowed to
exercise their own judgment”), a contracting-company respondent wrote:

I don't mind taking care of people who [have] been employed for at
least a couple of years and have proven their loyalty and worth, and
who [lock] forward to leong-term employment. What bothers me is
having to take care of, by law, short timers of less than 4 months
employment who [are] still learning, and who [haven't] proven their
worth to the company, and with no proven desire to remain with the
company .

Question 5 ("Please add any additional comments or pertinent
information™) also elicited extended commentary:

Some 60 or more of our 70 current employees are covered under unicn
agreements, We pay vacation, holiday, health, and other fringe
benefits to the union trust funds. It is union policy as to when
the funds are released and under which conditions. As far as we are
concerned, the men in the field are paid only for hours worked plus
fringes. Days thev do not work are unpaid, for whatever reason they
are not working. (Constructicn company)

Mest companies rsalize the impertance of keeping good employees and
recognize that a reasonable unpaid-leave policy is important to
achieve that goal. We do not need the Legislature to tell us what
to do when it is obvious to us that emplovees require unpaid leaves.
Since it dis to the benefit of both the emplover and emplovee to
arrive at a mutually reasonable unpaid-leave time, it would be
cumbersome to "stick' to the letter of the law. (Service company)

Employees who can't work during pregnancy are given up to 52 weeks

of full-pay sickness time off. After delivery the employee remains
on "Sickness and Accident” full pay until thev are able toc return to
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work. Ater that a nonpaid leave of up to 52 [wesks] may be
provided, [(Manufacturing and sales company)

We oppose mandated leave policies because [they] eliminate the
flexibility necessary to manage the Dbusiness. It dis an
inappropriate employment "guarantee." Such mandates are subject to
expansion, thus taking away from the goodwill that is built wup
between management and its employees. It ypreempts balanced
compensation/benefits design. Companies should be encouraged to
grant parental leave, but it should not be mandated. {Manufacturing
and sales company)

We have deleted the terms "Maternity” and "Paternity.” We grant
medical leave, military leave and personal leave on the same basis
to males and females. Pregnancy is regarded the same as any other
medical condition. Leave taken by either parent after a child is
born 1is regarded as Personal Leave for ''dependent care." {The
mother generally remains on medical leave until the doctor certifies
she is nc longer disabled.) (Chain of department stores)

The personnel services director of the chain of department stores quoted
immediately above also noted:

We recognize the need for emplovees to take leave to care for
newborn children or seriously ill relatives {(i.e., spouse, child,
parent, or other dependent relative). We generally grant such
leave. We do not believe, however, that we should be mandated to
provide leave of up to 18 weeks duration to emplovees who have only
14 weeks of service, nor do we believe we should be required to
return these employees to the identical position. Consideration
should be given to the employee's length of service, the type of
position the employee holds {i.e., whether or not he or she can
feasibly be replaced on a temporary basis), business conditions, the
length of time the employee has been back from any previous leave
and the amount of paid or unpaid leave granted immediateiy prior to
the mandated leave.

The vice president for administration of a large corporation added the
following:

This legislation, if any, should be left at the federal level so
that Hawaii is not placed at a competitive disadvantage to states
without similar legislation.

Question 10 {(a): Should the above proposa! become law, what
effects, including costs, do you foresee for your company?

It was this question that elicited the greatest amount of commentary.
Most of the comments referred to the difficulty and cost of hiring temporary
workers and to the currently low unemployment rate. Other concerns
included the scarcity of workers with certain kinds of knowledge or skills,
scheduling difficulties, and related administrative costs.

38



PARENTAL AND FAMILY LEAVE IN HAWAT!

DIFFICULTY OF FINDING REPLACEMENTS:

In view of the current labor situation, it is difficult to hire a
replacement on a temporary basis, and if our staff is not at full
strength, the granting of such leave would create a morale problem
for the rest of the emplovees. (Chain of retail stores)

We are a small company, but have over 5} employees. With a small
office staff of 3, if one employee went on leave, it is extremely
difficult to find a temporary replacement. (Food-processing
COmMPAany )

As there is already a labor shortage and labor costs have increased,
this proposal would add increased costs of doing business. Our
business cannot afford it. (¥Food-processing company)

LENGTH OF LEAVE:

0f main concern is the length of the leave, which will require us to
replace temporarily the emplovee with another new hire, which in
today's tight labor market is not always easily done and will
increase our labor costs. (Chain of supermarkets)

Mandated leave of 18 weeks is too long. Should be 12 weeks max.
Small companies haven't the flexibility to cover. Would have to
hire a tempeorary person. If hired over 12 weeks would be subject to
unemp loyment insurance on letting person g0. (Clothing
manufacturer)

SCARCITY OF SKILLED WORKERS:

As a small (approximately 100 regular empioyees) hospital that
operates 24 hours, we probably can anticipate hardships especially
in patient-care areas. There are many shortage positions (RNs,
physical therapists, etc.) and to f£fill them with even temporary help
would be difficult and expensive if we could. We try to help
employees in short-term situations, but 18 weeks would be very
difficult. (Hospital}

Increased costs if we're able to find qualified replacements in a
work force of 3.1 percent unemployved. Realistically, we won't find
qualified perscnnel who would be willing to work on an interim
basis. The result would be operating with reduced staffing in
violation of the State's rules and regulations. Shutting down is
unthinkable--parents still have to have child care or they can't
work. {Preschool)}

It would be verv disruptive to our company. We are a wholesale
baking company (24 hours a day, 365 days per year). There are no
trained bakers unemployed in Hawaii. Between the labor shortage and
the "fertility” of our employees, this would be very detrimental.
(Baking company)

39



PARENTAL OR FAMILY LEAVE 1IN HAWALI

ADDITIONAL OVERTIME, OVERSTAFFING, AND
ADMINISTRATIVE AND OTHER COSTS:

Hiring expenses for temporary replacement in almost all cases since
staffing is on minimal besis to handle nonpeak loads. Overtime for
existing employees pitching in to cover workload because of labor
shortage. (Travel agency)

Dependent upon what leave period was requested, the proposal would
necessitate hiring additional employees to cover the shift,
resulting in overstaffing when business slows down. Costs of
benefits and administration of same would likewise increase, as
would the time necessary to train new employees. (Baking company)

Additional costs due to the necessity of hiring a replacement,
making revisions to policy manuals, consultation with attorneys,

etc. Some departments have 3 employees, making it difficult to
operate without a replacement. Difficult tc hire somecne for a
temporary  position. More possibility of lawsuits due to

misunderstanding or people taking advantage of the situation.
(Service company)

It depends on whether or not we are required to comntinue health
coverage during the leave. If so, average cost = $75/employee on
leave/month. Also, will we be required to guarantee return to work
at same pay and status? Not too much effect from that financially
since our emplovees are hourly. (Fast-food cutlet)

Higher costs due to hiring, screening, and unemployment-insurance
taxes re layoff due to return of employees from leave. Higher
uniform costs. Increased administrative overhead. (Guard agency)

LARGE NUMBER OF FEMALE WORKERS IN CHILDBEARING
YEARS:

The c¢ost to maintain the proposed mandated program would be
prohibitive. Our company employs 95 percent women which is not
proportionate with other sectors of the business community. The
types of leave in this proposed legislation will be requested by

female employees. The company will need a roster of backup
emplovees to continue operations with overtime. {(Clothing
manufacturer)

We have a very voung work force (average age 31) in childbearing
years. Providing 18 weeks parental leave could have severe impact
on cperations of our company. (Service company)

Our work force is largely made up of women in their childbearing
years and loss of staff for 18-week periods would seriously affect
our ability to meet our customers' needs because many of our
branches and departments have six {(6) or less employees. (Savings
and loan company)
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HARDSHIPS FOR SMALLER DEPARTMENTS AND STORES
AND FOR SHIFT WORKERS:

Mandatory leaves without <consideraticon allowed for operating
reguirements could create hardships for smaller departments. Given
the acute personnel shortages in hospitals, we might not be able to
find replacements. Dealing with leave is already a problem. Adding
mandatcry leaves will only add to problems. (Hospital)

Particularly within our retail unit, which employs only a couple of
employees per store, absence for up te 18 weeks for & nonpersonal
medical~disability reason would cause a significant interruption in
servicing customers. (Chain of retail stores)

Mandating employers to grant such leaves could have an adverse
impact upon operations especially in the smaller departments or work
units where the work involves knowledge of highly technical
materials such as the various codes and ordinances in the building-
censtruction field, engineering, etc., thereby possibly affecting
services provided. (County government)

Certain departments--in particular those with shift work--are
concerned that there may be an adverse impact on their operations if
they are required to grant such a leave. (County government)

QUALIFYING PERIOD:

14 weeks seem like a very shert period of employment to qualify.
{Hotel)

LOSS OF COMPETITIVE ABILITY:

In a manufacturing business such as ours where our competition is
from the mainland where costs are far less, this law could add
$30,000 to $1C0,008/year in <costs and easily take us out of
competition. (Manufacturing company}

Unfair advantage to nonqualifving firms with less than 50 employees.
{Contracting company}

UNNECESSARY GOVERNMENT INTERFERENCE:

Government should not dictate the benefit policies of private
business. Only the management knows who should be granted leave and
for what duration. 1 do believe in unpaid leave, but decision must
be made by the company. {Tourism-related service company)

PART-TIME EMPLOYEE:

Why part-time workers, who have time to do hoth work and take care
of other responsibilities? (Anonymous)
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CHILD/ELDERLY CARE FACILITIES PREFERRED:

Additional costs for on-call staff. Serious staffing shortages at
the present time make it doubly hard to find coverage for extended
maternity coverage. This is why rather than provide the time off,
we have elected to open an infant/toddler center to assist our
employees with gualified child-care arrangements. {Hospital)

Your other alternative is to develop more child and elderly care
facilities that will take sick kids or elderly at reasonable cost.
{Advertising company)

MINIMAL EFFECT:

"We would supercede company policy requiring supervisor approval to
follow state law as passed. We currently do this in 6 states,
following our policy in the other 44 states. (Insurance company)

See no problem--we are basically following that guideline now.
(Car-rental company)

Very difficult to judge costs but do not see them as significant to
our operation. (Tour company)

Feel that our leave-of-absence policy complies with proposal. Have
not had any problems with cur policy. (Hotel)

No major costs foreseen. (Social-services agency)

As for our company, since the leave program is in existence, we will
not be affected in a serious manner. However, it would make our
employees with 6 months-1 vear eligible for a longer {leavel than we
are granting time off. ({Scientific laboratory)

Minimal effect on operations as we do not anticipate a significant
number of employees on such leaves at a given time. {County
government }

The economic impact on the company would be insignificant if
employees were required to exhaust any vacation/advance-vacation
benefits available. The company has the right to hire temporary
employees to fill vacancies; however, the operational impact could
be significant if key personnel were affected. (Utility company)

¥Yor one or, perhaps, two critical employees, the cost differential
would be that of hiring a temporary. For everyone else, the chores
would be passed around, making a net cost saving. {Construction
company )
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Question 10 (b): Should the proposal become law,
what effects, including costs, do you foresee for
your employees?

The most important concern was that mandated unpaid leave would
benefit some employees and adversely affect others and that employees might
not be able to afford to go on unpaid leave. Other concerns inciuded how
"serious iliness” would be defined, the fear that employees would “take
advantage” of a mandated-leave policy, and the possibility that lengthy leaves
may result in the deterioration of worker skills.

INCREASE WORKLOAD FOR SOME EMPLOYEES:

Remaining workers would be forced to "cover” for absent employees,
which could involve lost days off, extra-long work shifts, and
possible resentment between workers. {Agricultural-produce company)

Employees who are at work will be penalized if they are required to
carry the load just to keep a position open for 18 weeks. (Clothing
manufacturer)

Job responsibilities of leave taker would have to be divided among
coworkers. Thus, placing additional workload on many of our
employees. (Service company)

Less flexibility for management in granting leaves would result in
certain employees unfairly carrying a burden of work. Also, new
costs of the legislation would probably have to be made up from
other employee benefits, especially since often employee-benefit
costs are rising out of sight {e.g., medical insurance). (Tourism-
related service company)

Overworked due to extended additional coverage; additional burden if
temporary hire lacks experience; frustrated workers 1if employee
requesting leave takes advantage; poor morale and bickering
foreseen. (Restaurant)

Our employees would be adversely affected due to lowered employee
benefits. Furthermore, only 2 small percentage of employees may
take advantage of the leave while the whole group would have to
suffer the lowered benefits. (Building-supply company)

Higher liability risks since {[employee] workload will be heavier in
covering for employees off on unpaid leave. (Preschool)

LOSS OF INCOME FOR EMPLOYEES:

Economic impact of loss of wages could be significant, (Utility
COmpAany )

At the present time, the hardship to employees would be financial.
Our employee population is primarily female; sometimes many are the
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major income source to families; therefore, would be a hardship
financially because most people need the income. (Hotel)

Practically speaking, most employees...cannot afford to take 18
weeks off without pay; however, it would be nice toc know that if you
were forced to take time off due to a serious illness in the family
your job would be protected. {Agriculturali-produce company)

INCREASED, POSSIBLY EXCESSIVE USE OF LEAVE:

Employees would take advantage, and because so many emplovees have
large families, this policy would get out of hand. (Hotel)

It would give [employees] one more avenue to be away from work,
especially since the employer wouldn't have any say in determining
whether a leave is justified. (Hospital)

More male employees would take advantage {of] unpaid leave. (Car
dealership)

DEFINITION OF "SERIOUS ILLNESS™:

Possible abuse of the law is not clearly defined. Many employees
have an elderly parent living at home. If the law says 'seriously
i11 child/parent,” it could be interpreted that a "handicapped"”
parent is "seriously i1l." (Medical group)

Unless explanatory language is provided, conflicts in interpretation
can arise as to when and how often leave can be taken. Of the
opinion that a definition of "serious illness" needs to be included
in the legislation to alleviate these problems. (County government)

LOSS OF SKILLS:

Many production positions reqguire the development of manual skills
which are kept at optimum through daily repetition., 1If an employee
were on leave for 18 weeks, these skills would surely suffer.
{Baking company}

INCREASED COST OF HEALTH INSURANCE:

I don't believe employees would be affected other than issues
regarding health insurance--if our health-insurance costs increased
as a result of continuing coverage for inactive employees, all
employees' wages will be affected in the long term. (Fast~food
outlet)

COLLECTIVE-BARGAINING ISSUE:

If it was 2 significant concern, such a proposal would be addressed
in collective bargaining. {(County government)
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UNNECESSARY GOVERNMENT INTERVENTION:

I personally feel that more companies today will be faced with
having to evaluate their policies and benefit packages due to the
changing conditions of the labor market. Tt may be best to let the
natural socio-economic forces bring about these changes rather than

government intervention. {Moving company)
MINIMAL EFFECT OR POSSIBLE POSITIVE EFFECT:

Would have & positive effect on most emplovees. However, for
"marginal" employee, there would be potential for abuse.

(Contracting company)

Since we essentially already accommodate employee reguests for
unpaid maternity or paternity leave, this legislation would have no
effect on employees. (Manufacturing and sales company)

No major problem foreseen. (Social-service agency)

Nothing much different from our present 'hang loose" policy
governing unpaid leave. (Tour company)

Additional Costs and Other Consequences

To make clear the effects of the unpaid-leave proposal, two respondents
provided estimates of what the mandated employee benefit would cost in terms
of dollars and work days.

The first estimate was prepared by the controller of a large retail store:

18 weeks is & very long time. Already with the 6 weeks TDI a
department manager must go to continuous O0.T. tc make up the 40
hours per week lost (40 x 6 weeks = 240 hours). We try to keep the
job open, but it is difficult. Under the 6-week program, the cost

is

Wage 4.50 5.50 7.50
0.T. 6.75 8.05 11.25
per hour

diff 2.25 2.75 3.75
hours/

6 weeks 240 240 240
COST $540.00 $660.00 $900.00

Under the 15-week program, the cost is

hours/
18 weeks 720 720 720
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COST $1,620.00 1,980.00 $2,700.00

If paternity is allowed under the law, the probability of the situation
happening would almost double.

If HMSA {(for an employee) is requested to be paid during this leave, the
cost of the HMSA is

& weeks 1.38 months X 90.26
18 weeks 4,15 months X 90.26

$124 .56
$374.58

1

As an employer, we would like to see no additicnal laws passed.

The second estimate--and extended statement--was prepared by the vice
president/human resources of a chain of discount stores:

Employers already provide benefits equal to about 1/3 of an emplovee's
monthly wages. Benefits should not be continued at an emplover's expense
for an unproductive employee on leave.

Additional Costs:

Administration of CGBRA for employees on leave who may lose medical and
dental coverages.

Recruitment, training, and providing limited benefits to temporary
replacement employee,

Administration of COBRA for temporary employees when their employment
ends .

Temporary emplovees may incur large health expenses during their tenure
which will be reflected in increased premiums for regular work force.
Other expenses: TDI, workers' compensation, unemployment insurance.

Overtime pay to other employees who may have to cover for emplovees on
leave.

Problems:

With the current labor shortage, employers have many job vacancies that
they cannot fill. TFor retail and other employers who are open around the
clock and year-round C(hotels, hospitals, etc.), scheduling is already
difficult with the labor shortage. Regular emplovees are overworked and
often lost due to an employer's inability to fill vacancies with
qualified people. Loss of workers through additional leave granted would
be disastreus.

There is already so much abuse of paid sick leave, workers' compensation,
and TDI that one more leave would be a gold mine for the employees who
abuse both paid and unpaid leaves without risking termination. How can
the emplover control parental leave? ‘Wwould we require an employvee to
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provide a doctor's certificate for a seriously i1l child or parent? What
is the definition of "child”--i.e., the maximum age? What is the
definition of "seriously 111"? A fever for a child?

What about care of a seriously ill spouse?

The biggest problem for business is the total number of absentee days per
year that an employee can spend avay from work without jecpardizing
his/her job. Employers are already overly burdened with recordkeeping on
attendance, leave reguests, and related pay,

If an employee were granted 18 weeks for parental leave, an emplovee at
the combined maximum allowed by our company could conceivably not work 71
percent of the vyear--or conversely, only work 29 percent of the vear and
still retain his/her job:

260 work days a year

25 unpaid leave of absence
20 wvacation

10 sick leave

9 holidays

3+ funeral leave

90 proposed parental leave

§§Z+ days off (not including jury duty or reserve duty)

1534 + 104 (weekends) = 258
258/365 = 71 percent not working, or
29 percent of year working

I think a more practical approach would be on a discretionary, case-by-
case basis. Include parental leave in the unpaid leave-of-absense policy
an employer has to set up. Set a minimum amount which can be included,
but deo not specifically establish or earmark a set period for parental
leave, or it may be construed as an additional leave. Some companies
already have leaves of absence granted for up to 6 months or longer.

What about eligibility--for example, after 1,000 hours of service?

Part V. Interviews with Emplovyers

The Parental or Family Leave Survey asked respondents if they would be
willing to meet with a researcher from the Legislative Reference Bureau “to
discuss the impact of the proposed legislation, should it become law, on your
company or organization,' in selecting employers or organizations to
interview, it was one of the aims of the researcher to provide a range of
opinion.

The first organization to be interviewed was the Hawaii Employers
Council, and the second was local 142 of the International Longshoremen's
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and Warehousemen's Union. Later, an interview was conducted with the
personnel program manager of the state Department of Personnel Services.
Finally, representatives of the following employers were interviewed: a chain
of retail stores, a chain of supermarkets, and two food-processing companies.

Hawaii Employers Council

Although the Hawaii Employers Council {HEC) was not mailed a copy of
the Parental or Family Leave Survey, it did learn of the survey, and the
Legislative Reference Bureau study, through its membership. The HEC is
composed of approximately 600 employers; most of the larger employers in the
State, except hotels, are members. One of its publications, "A Guide to
Hawaii Employers Council,” states that

The Council acts as a central agency for the coordination of labor-
relations policies in industry, to provide expertise in industrial
relations, and finally to be a stabilizing force in the State of
Hawaii by balancing the power of organized labor.

The HEC is first of all concerned about the length of the unpaid leave
proposed in House Resolution No. 273, H.D. 1. TDI, or temporary disability
insurance, provides a maximum of 26 weeks of leave {(with partial income
replacement). Adding 18 weeks of unpaid leave would permit a female
employee to stay out for a total of 44 weeks.

Another concern is seasonality--the greater-than-usual labor demands
that certain employers face at certain times during the year. Requiring an
employer to grant unpaid leave of 18 weeks during a peak season would
create problems for the employer.

The HEC is also concerned about part-time employees being eligible for
unpaid leave. In addition, it believes that the eligibility period of 14 weeks
is too short: "Someone could work for 14 weeks and get 18 weeks off.”

The basic concern of the HEC, according to its director of government
regulations and communications, is that "Employers are attempting to deal with
[the granting of unpaid leave] on their own." Employers recognize that there
is a labor shortage in Hawaii.

A basic question still has to be answered: "lIs there a real demand for
this proposal?”

The HEC would oppose any proposal that mandated unpaid leave of any
length. What would make a leave proposal more palatable, however, is a
business-necessity exemption.

International Longshoremen’'s and Warehousemen's Union
The 1LWU, as an employer, is flexible. It believes that it already

provides ample leave of various kinds. In addition, the ample vacation time
offered by the union can be used quite freely by its employees. The flexibie
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way in which vacation time can be used is preferable to unpaid leave. "Not
many people want to take leave without pay,” a union official commented.

The union would be in favor of a business-necessity exemption. It
pointed out that one person does all of its in-house printing and that no one
else is qualified to run the equipment. With that person out on extended
leave, the union would not be able to do any printing.

When asked about requiring employers to continue health-insurance
benefits for employees on unpaid leave and to restore employees to their
original or equivalent positions upon returning to work, the union official said
that that would be "hard to sell to the business community."

The union wondered whether there was a strong demand for the type of
unpaid leave proposed by House Resolution No. 273, H.D. 1. It also thought
that the unpaid-leave proposal might undercut the work of the union.

State of Hawaii

The State of Hawaii employs approximately 43,500 people, including part-
time and temporary employees. As a major employer, it would be affected in
many ways should the proposal contained in House Resolution No. 273,
H.D. 1, become law.

Because the state Department of Personnel Services (DPS) does not
currently collect information regarding unpaid leave in the form requested by
the Parental or Family lLeave Survey, it was not able to return the survey in
time for the data to be tabulated along with the other survey results. The
survey information provided by the DPS is contained in Appendix J.

In providing information requested by the Parental or Family Leave
Survey (Questions 6, 7, 8, and 9), the DPS limited its data gathering to the
state civil service, which consists of 18,070 employees. Not all departments
were able to provide the requested information, however., So the answers to
Questions 6 through 9 are based on the unpaid-leave experience of 10,234
employees.

tn 1987, 119 female employees took 2,766.45 days of unpaid leave to care
for their newborn infants. In the same vear, 11 male employees took 41.63
days of unpaid leave for the same purpose.

tn 1987, 64 females employees and 1 male employee were granted leave
without pay to care for an infant. No employee, female or male, was denied
such leave.

fn 1887, 13 female employees were granted leave without pay to care for
a seriously il child. No male employee either asked for or was denied such
leave.

In 1987, 5 female employees and 2 male employees were granted leave

without pay to care for a seriously ill parent. No employee was denied such
leave.
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In its answer to Question 11 (TAssume the proposal discussed above was
being considered by the Legislature. Assume also that the maximum leave
allowed was 18 weeks/vear. What would your company's position be? Choose
only one”), the DPS indicated that it was "Opposed because costs exceed
benefits.” In a note to its choice, the DPS explained that

Although we cannct be as definitive as we would like regarding the
dollar cost, we still believe that the across~the-board granting of
the leave would be more costly than beneficial for both the emplovee
and the employer.

In its answers to Question 10 {"Should the above proposal become law,
what effects, including costs, do you foresee for [a] Your company? [b]
Your employees?”}, the DPS explained that:

(a) Overtime costs would be a factor to consider. However,
definitive doliar cost camnmot be determined since the overtime
cests would be incurred by the fellow worker{s) of the employee
who was granted the leave without pay. Lost time due to the
loss of a preoductive/journeyman employee would be another cost
factor to consider, but again definitive dollars would depend
on the salary of the absent employee and perhaps the cost of
hiring a replacement employee if the absence were long enough
to warrant the cost.

(b) The idea may be generally acceptable at this time. However,
with the current high cost of living, employees may not find it
feasible tc go without their income regardliess of the reason.
In certain jobs, keeping up with technological and/or program
changes is a must if the employee is to perform satisfactorily.

A state employee currently may be granted an unpaid leave in
accordance with statute (see Appendix J), personnei rules, or bargaining-unit
agreements. Present leave policies, however, do not take into account the
care of a newborn child or spouse.

The State no longer has a ciass of leave called "maternity leave.” A
female employee who has just given birth and who is confined by a physician
would be eligible for sick leave. When her period of sick leave came to an
end, she would be able to use vacation time to care for her newborn child.
(Both sick leave and vacation time are determined by length of employment.)
And when her vacation time was exhausted, she would become eligible to take
"leave without pay, child care.” The duration of this type of leave is no
more than 12 months.

The unpaid-leave proposal contained in House Resolution No. 273,
H.D. 1, would be disruptive because state “line agencies” are required to
"backfill" crucial positions when employees go on leave. Backfilling occurs
when an employee who is currently in the civil service system temporarily fills
the wvacant position. This often invelves a temporary promotion, or a series
of temporary promotions.
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The proposed unpaid-leave period of 18 weeks would create problems for
the state civil service. A leave period of no more than 10 weeks would be
more acceptable.

Another concern of the DPS was the 1l4-week qualifying period.
Although the DPS could not recommend an appropriate qualifying period, it
thought that 14 weeks were not long enough.

Chain of Retail Stores
The vice president of a chain of retail stores indicated on the Parental
or Family Leave Survey that he was opposed to the unpaid-leave proposal

contained in House Resolution No. 273, H.D. 1, "because it's a bad idea."

In the chain of retail stores, female employees greatly outnumber male
employees.

"We usually try to help employees out,” he said in an interview. 'In
almost every case, we grant them leave. In the case of childbirth, we
usually grant three weeks before birth and three weeks after birth. In some

cases, employees were allowed to take six months off."

He was opposed to the proposal, in part, because it is now very difficult
to find temporary employees. The retail chain consists of six stores on
Oahu, each of which is staffed by three full-time employees and three or four
part-time employees. The unpaid-leave proposal may require the chain to
hire a full-time "floater."

He was also opposed to the proposal because he believed that "employers
can negotiate with employees.” He wanted, in some instances, to be able to
offer employees part-time work while they were on leave.

The vice president of the retail chain did not think the qualifying period
of 14 weeks was long enough. He proposed at least a year of employment.

Chain of Supermarkets

The manager for employment and training of a chain of supermarkets
indicated that he was opposed toc the proposal contained in House Resolution
No. 273, H.D. 1, "because costs exceed benefits.”

The current practice of the supermarket chain is to set a time limit on
unpaid leave, which often lasts for 30 to 90 days. Depending on the type of
work the employee did, he or she may be replaced with a temporary
employee. If the person worked in the store, that person normally would be
replaced by a fioater. When the employee returned to work, the employee
would regain his or her former job.

A leave proposal of 10 weeks also would create problems for the

supermarket chain. "In our type of business,” the manager explained, "we
have to man with a certain minimal number of people. Qurs is a service
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industry. It makes a lot of difference whether we have two cashiers on line
or three cashiers.”

Any mandated-leave proposal would create problems. The supermarket
chain would have to revise its “'benefits structure”: "If a person is not
working, can we charge them the full cost of the premiums for health
insurance?”

The manager for employment and f{raining said that the unpaid-leave
proposal would create "an administrative headache.” "There will be
administrative costs involved,” he maintained. TPensions, seniority, and
vacations are all based on hours worked."

The qualifying period of 14 weeks was too short. The manager for
employment and training recommended a qualifying period of at least a vyear.
He also thought that the unpaid-leave proposal should have a cap. It should
be limited, whether parental or family leave is involved, to a certain number
of days a vear or to a certain number of leave requests a year.

Two Food-Processing Companies

Twe food-processing companies which produce a meat product requested
a meeting with the researcher. Although neither company completed the
Parental or Family Leave Survey, they both maintained in letters to the
Legisiative Reference Bureau that the unpaid-leave proposal contained in
House Resolution No. 273, H.D. 1, would create serious problems for their
business.

One company stated that

Proposed legislation regarding parental or family leave would have
an effect that may force us out of business. Our industry is not a
strong and prosperous one as we are forced to compete with
mainland...companies that sell their products wholesale for
approximately the same as our production costs. This is not because
we operate inefficiently but mainly because of our higher feed and
land costs.

The president and chief executive officer of the other company stated
that

I would like to state to you that any proposal that would expand on
what's referred to as parental or family leave would probably create
a disastrous effect on our operatiom.

The researcher met with representatives from both companies, each of
which employs between B0 to 70 workers.

The representatives of the two companies agreed that their main problem
was recruiting workers and controlling labor costs. They pointed out that
their business was 'not glamorous, like hotel work.” Yet many of the
positions required workers who had been trained for two to two and a half
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months. At certain times of the year, work began at 4 a.m., too early for
workers to ride city buses to work. Most employees are recent immigrants.
Roughly 75 percent of their workers are female employees. For the most
part, however, their female employees are not in their childbearing years.

They argued that the only way they could compete with mainland
companies was by controlling their labor costs. They pointed out that land
costs in Hawaii are higher than they are on the mainland. Also, they had to
import feed (70 percent of their expenses), which costs approximately 40
percent more in Hawaii than it does on the mainland,

One result of competition from the mainland has been a decline in thejr
market share. In the period from 1968 to 1973, together they enjoyed a 25
percent share of the market. Their present share is now down to 18
percent.

They also maintained that a leave proposal of 10 weeks would be as
onerous as one of 18 weeks. |f an employee goes on leave for 10 weeks, it
would take the companies 10 weeks to train a temporary. But once a
temporary is trained to do the job, they felt that given the scarcity of
trained labor the temporary should be hired as a permanent employee.

They both were against government intervention. The unpaid-leave

proposal would reduce further their low-profit margins. |If they could not
make a profit, they could not exist as a business.
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FINDINGS AND RECOMMENDATIONS

House Resclution No. 273, H.D. 1, requested the Legislative Reference
Bureau (LRB) to study "the feasibility of statutorily mandating employers to
grant employees a parental or family leave to care for: a newborn child of
the empioyee; a child placed with the emplovee for adoption or foster care; or
the employee's seriously ill child or parent.” The Resolution also asked that
the study consider “various leave designs having duration and timing
variables” and "the appropriateness of the following provisions: an emplover
is defined as an individual or organization with fifty or more employees
including the state and county governments; a qualified employee must have
been employed for fourteen consecutive weeks and may be employed on a
part-time or full-time basis; and the duration of the leave is a maximum of
eighteen weeks without pay.” Finally, the Resolution asked that the study
consider 'the cost implications of this proposal as well as alternative
solutions.”

in its report on House Resolution No. 273, H.D. 1, the Committee on
Human Services pointed out that the state Department of Labor and Industrial
Relations {DLIR)}--"while in general support of the measure”--indicated in its
testimony that the unpaid-leave proposal set forth in the Resolution was
"unclear.”

in its testimony on House Resolution No. 273 (and a related measure,
House Concurrent Resolution No., 214), the DLIR stated that it was in
support of these resolutions which request a study con the feasibility of
statutorily mandating employers to grant employees a parental or family leave”
for the purposes specified in the Resolution. The Department explained that
it had conducted a parenting-leave survey in 1885 in response to Senate
Resolution No. 102:

This survey included a sample of all employvers with 250 or more
employees and five percent of all other employers. It alsoc surveyed
iabor unions and parents with newborn children. The survey found
that 52.6 percent cf the 428 employers who responded allowed unpaid
leave to their female emplovees for newborn childcare. Of those
employvers who provided unpaid leave, 72.4 percent did sc without
labor-management agreements. The length of unpaid leaves was
granted at management's discretion based on reason for leave,
workload, and employee performance. Althocugh the study did oot
examine the actual costs of providing parental leave to employees,
employers were asked what thev would foresee as effects of such a
mandated unpaid leave for employees. Fiftv-six percent felt that
such a law wouid have a negative effect on them. They felt that it
would be costly in terms of hiring and training of temporary
emplovees, benefit costs for both the temporary worker and these on
unpaid leave, and increased unemployment-insurance costs because the
employer would be laying off temporary workers who were hired to
cover those employees on leave.
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The DLIR also mentioned its concern about the duration of the leave:
“Is the ‘maximum of eighteen weeks without pay for each occurrence or per
year?”

Changing Work Force

House Resolution No. 273, H.D. 1, expressed concern about the
changing composition of the work force in the United States. As more women
join the ranks of the employed, "working parents today face new challenges
in trying to achieve a balance between the responsibilities of work and family
life, especially relating to the care of a newborn or a seriously ill child or
parent.”

Figures provided by the Bureau of the Census show the extent to which
women are now very much a part of the labor force. As of 1984,
approximately 70 percent of American women between the ages of 20 and 44
were in the labor force. By 1995, however, over 80 percent of women in the
same age group are expected to be in the labor force.?

Married women with children are also very much a part of the labor
force. In 1950, 11.9 percent of married women with children under six
participated in the labor force; in 1987, the figure increased to 56.8 percent.
Moreover, in 18976, 31.0 percent of married women with children under one
participated in the labor force; in 1987, the figure increased to 50.8 percent.
Commenting on these figures, an editorial in The New York Times stated:
"What was once unusual is now the norm.”

Popular syndicated columnist Sylvia Porter has also commented on the
effects of the changing composition of the work force. "The ’'traditional
family,’” she observed, "where the husband is the sole breadwinner and the
wife stays at home with the kids under age 18, represents only 9.7 percent
of all families.™

Philosophical lssues

Two  "philosophical” issues complicate the  discussion of the
appropriateness of any parental- or family-leave proposal. One has to do
with the role of the family in America: should families be required to arrange
for the care of children on their own, or should society as a whole play a
role in caring for children? The other has to do with the government's role
in determining how private business conducts its affairs: should government
establish a minimum standard regarding parental and family leave or should
parental and family leave be regarded as benefits offered by employers to
their employees?

Lack of Data

Serious discussion of the feasibility of any parental- or family-leave
proposal is complicated by a lack of useful data about leave benefits available
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to pregnant workers and their families. A recent Congressional Research
Service report points out that

There are no systematic or firm data about the availability of such
benefits to workers in the public or private sectors, the duration
and level of benefits, whe is covered, at what cost, and with what
censeguences.,

This lack of data is due in part to the lack of a national policy
mandating specific benefits during the period surrounding childbirth.
Because useful data are in short supply, evaluating any parental-leave
proposal involves the weighing of uncertain social benefits against
uncertain economic costs.

Parental Leave in Europe and in Japan

Proponents of parental leave argue that there is nothing new about
statutorily mandated unpaid leave for mothers during the period surrounding
childbirth. They point out that over a hundred countries have some type of
statutory maternity-leave program. They also point out that the United
States is the only industrialized country that does not have a "national policy
guaranteeing uniform maternity-related benefits.” Furthermore, they point
out that women in other industrialized countries are allowed, on average, a
minimum paid leave of 12 to 14 weeks.

Women in Japan receive, as an entitlement, up to 14 weeks of partially
paid maternity leave. One benefit ascribed to Japan's leave program and
national health coverage is the country's low infant-mortality rate. Another
benefit is Japan's high percentage of high-school graduates.

Maternity Leave in the United States

The federal government first became involved in employment and
maternity in 1908, when the U.S. Supreme Court in Muller v. Oregon (208
U.S. 412) upheld state laws setting maximum working hours for women. The
court also ruled that similar regulations for men were 2 violation of the right
to contract for their labor: "As justification for the distinction, the court
noted that, since healthy mothers are essential to healthy offsprmg, certain
physical restrictions were essential for working women.

The Pregnancy Discrimination Act of 1978 (PDA), which amended Title
VIl of the Civil Rights Act of 1964, required that pregnancy be treated no
differently from any other short-term disability. “In general,” a
Congressional Research Service report explains, "the basic premise of the
Pregnancy Discrimination Act is that disabilities caused or contributed to by
pregnancy, childbirth, or related medical conditions must be treated the same
as any other temporary disability wunder health insurance, disability
insurance, or sick-leave plan offered through employment.”

The PDA, however, has been cited frequently for its limitations. It
does not require, in the first place, that employers provide disability
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insurance. Moreover, it makes no provision for job and insurance protection
once a mother's postchildbirth disability ends.

Parental Leave and Popular Opinion

An NBC-Wall Street Journal poll in 1986 found that 52 percent of the
people polled were in favor of federal legislation that required the granting of
18 weeks of parental leave; 37 percent were opposed. An even larger

majority, 72 to 19 percent, were in favor of such leave to care for a seriously
il child.

Temporary Disability Insurance

At the state level, disability-insurance plans have proved to be an
effective means of providing women with a period of maternity leave with
partial wage-replacement:

Five states (California, Hawaii, New Jersey, New York, and Rhode
Island) and Puerto Rico have statutory requirements governing the
private sector for temperary-disability-insurance coverage (TPRI) to
provide income to employees unable to work because of nonjcb-related
iilnesses or injuries, including inability to work due to maternity-
related conditions....Since coverage is ''nearly universal” in TDI
states, almost all employees in the private sectors are entitled to
at least a minimum level of wage replacement of up to 26 weeks.

in a study of paid leave applicable to maternity in the private sector, a
Congressional Research Service report found that, for a normal pregnancy,
temporary-disability insurance was used for an average of 7.5 weeks.

H.R. 925, The Family and Medical Leave Act

The debate in Congress on recent parental- and family-leave measures
has been extensive. One proposal, H.R. 925, the Family and Medical Leave
Act of 1988 {as amended), includes the following provisions:

1. An eligible employee would be entitled to 10 weeks of family leave
during any 24-month period to care for a newborn child, an
adopted child, or a seriously il child or parent;

2. The entitlement period to care for a newborn child or an adopted

child expires at the end of the 12-month period after the birth or
placement of the child;

3. An employer or employee may substitute any accrued paid vacation
leave, personal leave, or paid family leave for any part of the 10-
week period;

4. An employee is to provide his or her employver with reasonable prior
notice;
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3. An employer may require medical certification for a claim of leave;

6. Where both a husband and wife are employed by the same employer,
the combined period of family leave may be limited to 10 weeks,
except in the case of 2 seriously ill child;

7. An eligible employee would be entitled to 15 weeks of unpaid medical
leave in any calendar year;

g, An eligible employee would be someone with at least 1 year of
service and who works at least 20 hours per week: and

9. An employer may deny reinstatement to the highest 10 percent or
the 5 highest-paid employees, whichever is greater, if necessary to
prevent substantial injury to the emplover.

Arguments in Favor of H,R. 925

In joint hearings on H.R. 925 before the Subcommittee on Labor-
Management Relations and the Subcommittee on Labor Standards of the
Committee on Education and Labor, a number of arguments were offered in
favor of the measure. One argument set forth the need for a minimum
national standard:

For the past 100 years, Congress has enacted minimum labor-standards
laws when important social values necessitated the protection of all
workers. Laws have been enacted to mandate the payment of a minimum
wage, restrict the use of child labor, provide minimum retirement
benefits, prohibit discrimination, and establish work-place health
and safety standards. These labor laws have been enacted to take
social concerns out of the competitive process in order te ensure
that all receive a floor of protection. When employers must comply
equally, no employer is disadvantaged by the few who might otherwise
act unscrupulously. Minimum standards benefit all workers and all
businesses. (Representative William Clay, Missouri, Chairman,
Subcommittee on Labor-Management Relatiens)

Opposition to H.R. 925

The U.S. Chamber of Commerce is opposed to HM.R. 925. "I think it is
quite clear in our testimony,” stated Virginia B. Lamp, "that to most of our
members, making modifications in this bill would be similar to rearranging the
deck chairs on the Titanic. We cannot endorse any bill that mandates new
benefits.”

The main reason business groups are opposed 1o the measure is that it
would result in increased costs of doing business, which would have to be
passed along to consumers, in addition, the measure would be especially
burdensome to small businesses. Opponents of the measure also are against
Congressional attempts to get involved in matters of maternity and
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employment. Such matters, they maintain, should be ieft to negotiations
between emplovers and employees.

The Cost of H.R. 925

The U.S. Chamber of Commerce estimated that the cost of H.R. 825
would be $27.2 billion dollars. As an estimate based on a “worst-case
scenario, " it no doubt exaggerates the cost of the measure.

A General Accounting Office {GAO) estimate was a good deal less--only
3188 million annually. The assumptions used by the GAQO were less simplistic
than those used by the U.S. Chamber of Commerce,

The GAQ also estimated that, under the provisions of H.R. 825, less
than 1 in 300 workers would be absent at any time: 'thus we do not expect
this legislation to cause major disruptions to employers.” The GAQ also
estimated that the average weekly cost to employers would be about $25 per
worker in firms affected by H.R. 825.

The Bonding lssue

Child-development specialists argue that women need time following
childbirth to establish a close relationship--or bond--with their newborn
infants. One of the most widely recognized authorities in the field is Dr. T.
Berry Brazelton, M.D., associate professor of pediatrics at Harvard Medical

School. "We need to help working parents prepare for their roles and to
preserve the positive forces in strong attachments--to the baby and to teach
other,” Dr. Brazelton urged at a Congressional hearing. "We certainly must

protect the period in which the attachment process is solidified by new
parents. With the new baby, this is likely to demand at least four months in
which the new mother can feel herself free of competing demands of the work
place.”

Another view is that of Representative Marge Roukema: "I might say to
you that in 18 weeks you can't bond with a child. But you, in 8 weeks, or
10 weeks, or 12 weeks, can make your adjustment to a new family structure,
make the adjustments and make the proper arrangement for the care of that
child.”

Other lIssues

In a Congressional hearing on H.R. 925, Representative Roukema, who
as a conservative Republican supported family leave as a "bedrock family
issue,” maintained that there were three “legitimately contentious issues':
"who is covered by the provisions of the bill, for how long, and for what
size businesses.”
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Findings

1. Practically all of the respondents to the LRB survey indicated that
unpaid ieave could be used to care for a newborn child. The granting of
unpaid leave for the care of a newborn child appears to be common practice
among employers in Hawaii, even though such ieave may require company
approval. The survey was not able to determine with any ciarity the average
length of the leaves that were taken for the zare of a newborn child.
Records kept by the state Department of Personnel Services {(DPS), however,
show that, in 1987, 119 female state employees took 2,766.45 days of unpaid
teave to care for their newborn children; the average length of leave for each
female employee was 4.65 weeks. In the same vyear, 11 male employees took
41.63 days of unpaid leave for the same purpose.

2. The granting of unpaid leave to care for a recently adopted child
appears to be a less-common practice. Roughly 80 percent of the respondents
to the LRB survey indicated that unpaid leave could--as company policy or
with the approval of the company--be used for the care of a recently adopted
child., However, it should be noted that a significant number of respondents
{14.0 percent) indicated that unpaid leave could not be used to care for a
newly adopted child,

3. Approximately 90 percent of the respondents to the LRB survey
indicated that unpaid leave could be used to care for a seriously ill child or
parent.

DPS records show that, in 1987, 13 female employees were granted leave
without pay to care for an infant. No male employee either asked for or was
denied such leave.

in 1987, according to DPS records, 5 female employees and 2 male
employees were granted leave without pay to care for a seriously ill parent.
No employee was denied such leave.

4. The 1985 DLIR survey sent fo recent parents included the following
question: "Considering vyour living expenses, how many weeks without pay
would vyou take off for ’‘parenting leave'?” According to a report on the
survey prepared by the DLIR, "Most of the mothers would take between O to
13 weeks unpaid leave, while the fathers would take 0 to 4 weeks."

3. In order to gain a sense of the acceptability or unacceptability
among employers of the unpaid-ifeave proposal contained in House Resolution
No. 273, H.D. 1, the LRB survey asked: TAssume the proposal discussed

above was being considered by the Legisiature. Assume also that the
maximum leave allowed was 18 weeks/year. What would vyour company's
position be? Choose only one.” As expected, a large majority of the

respondents {65.3 percent) indicated opposition to the unpaid-ieave proposal
because it was "a bad idea” or because "costs exceed benefits.”

Somewhat surprising was the number of respondents who were in faver
of the proposal (15.8 percent). The respondents favoring the proposal
included a large insurance company, a law firm, a bank, a loan company, a
car-rental firm, a travel agency, a tour company, two tourist facilities, two
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hotels, a medical group, a hospital, two retail stores, a food-processing
company, a fast-food outlet, a private preschool, a private secondary school,
a social-services agency, a construction company, and a county government,
It was not the case that the proposal was favored conly by very large
companies or by companies that already had policies providing for generous
periods of unpaid leave,

6. Hawaii, like five other states, requires companies to provide
temporary disability insurance {TD!l). The law requiring TD! has been in
effect since January 1, 1970, and it covers at least 90 percent of all
employees in Hawaii, except for federal workers. TDI provides partial income
reptacement for maternity, which is regarded in the same way as other
ilinesses. The duration of coverage is limited to 26 weeks; in practice it is
determined by a doctor, who takes into consideration (1) when a female
employee is unable to perform her regular duties, (2) the actual delivery,
and (3) the length of her recovery period.?

7. Most employers, including the State of Hawaii, do not keep records
of how employees use unpaid leave. The State of Hawaii has no uniform
policy on how to monitor leave forms. Although the state government
attempted to monitor ieaves several years ago, the technology to do so was
inadequate. This sort of monitoring could be done today.?

8. Many employers who responded to the LRB survey and who were
interviewed by a researcher were very concerned about the effects of a
statutorily mandated leave during a period of how unemployment. According
to a newspaper article that appeared while this study was being prepared,
"Hawaii's unemployment in September [1988] tied the State's record low at 2.9
percent and remained below 4 percent for the 14th consecutive
month....Unemployment for the nation as a whole was 5.2 percent.”*

9. Employers who were interviewed by a researcher questioned the 14-
week qualifying period. They maintained that it was too short and that a
more appropriate length would be 1 year.

16. The cost of the proposal contained in House Resolution No. 273,
H.D. 1, is impossible to determine. Data regarding leave practices both in
Hawaii and throughout the nation are inadequate. Also, different companies
are affected in different ways. Temporary employees are required when some
regular emplioyees go on leave, but are not required when others go on leave.
In some cases, the additional costs would include overtime pay. In other
cases, the  additional costs would inciude diminished productivity.
Administrative costs of some kind would be incurred by almost all companies.
The proposal contained in House Resolution No. 273, H.D. 1, does not
require the continuation by the employer of an emplovee’s health benefits; the
cost of maintaning health insurance would be a possible additional cost.

Recommendations

1. It would be feasible for the Legisiature to mandate employers
statutorily to grant employees a parental leave to care for: "a newborn child
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of the employee” or "a child placed with the employee for adoption or foster
care, "

Most industrialized countries already have national policies guaranteeing
uniform maternity-related benefits--benefits that often include some type of
income replacement during the leave period. Although the United States is
one of the few industrialized countries without a national policy regarding
maternity/parental leave, Ccngress has been considering various unpaid-leave
measures. Even though final action was not taken in the 100th Congress on
either H.R. 925, the Family and Medical Leave Act of 1987, or S. 2488, the
Parental and Medical Leave Act of 1988, "the prominence given child-care
issues by both parties in the 1988 presidential election seems to assure that
the bills will be reintroduced in the 101st Congress.”®

A number of states (11 as of September 1988) already have statutes that
“require many or most private employers to provide disability leave for
pregnancy and childbirth with a guarantee of reinstatement to the same or an
equivalent job at the end of the leave period.”®

Feasibility is a major consideration. Additional considerations, however,
are political acceptability and timing. During a period of unusually low
unemployment, a parental- or family-ieave proposal will receive substantial
opposition.

2. While the proposal contained in House Resolution No. 273, H.D. 1,
may be feasible, not all of its provisions are appropriate.

--The employer exemption seems appropriate. S. 2488 exempts companies
with fewer than 20 emplovees, and H.R. 925 exempts companies with
fewer than 50 employees.

--The qualifying period should be longer than 14 weeks. In order to
qualify for the leave benefits provided by H.R. 925, an employee
would be required to have at least 1 vear of service; in addition, the
employee would have to have worked at least 20 hours per week., A
more appropriate qualifying period would be either 6 months or 1 year.
[t is unlikely that a qualifying period of 1 year would meet with much
opposition.

--The duration of the unpaid leave should be between 10 and 12 weeks.
Leave of this duration will not permit the type of bonding that child-
development specialists recommend, but it will provide the parents of a
newborn--or a recently adopted--child with time off to make
adjustments for the care of the child.

A leave period of 10 to 12 weeks, however, should not include the
disability pericd. Unpaid parental leave for female employees should be
provided in addition to the currently required medical-disability leave. This
means that unpaid leave would be granted in addition to the period covered
by TDI, a period of, say, 7.5 weeks. However, as provided by H.R. 925,
an employer or employee should be able to substitute any accrued paid
vacation leave, personal leave, or paid family leave for any part of the 10- or
12-week period,
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The type of leave being recommended is unpaid leave., One constramnt
on its use will be the lack of income during the mandated leave period.

3. An unpaid parental-ieave proposal should include several of the
orovisions contained in H.R. 925,

--An eligible employee should be entitled to 10 to 12 weeks of leave
during :¢ny 24-month period to care for a newborn child or an adopted
child. This provision would remove a major area of ambiguity from the
unpaid-leave proposal contained in H.R. No, 273, H.D. 1.

--The entitlement period to care for a newborn child or a recently
adopted child should be limited. In H.R. 925, the entitlement period
expires at the end of the 12-month period after the birth or placement
of the child.

--An employee should be required to provide his or her employer with
reasohable prior notice.

4. The taking of unpaid parental leave should not result in the loss of
any employment benefit {inciuding health-insurance benefits) accrued before
the commencement of the leave period.

5. An employee who takes unpaid parental leave should be guaranteed
reemployment at either the same or a comparable job. However, some type of
business-necessity exemption also should be considered. If a business-
necessity exemption is provided, the employer should be required to
demonstrate that an exemption is in fact necessary to prevent substantial
injury to the business.

6. A parental-leave proposal should be formulated separately from a
family-leave proposal. The proposal contained in H.R. No. 273, H.D. T,
provides for a uniform leave period for a variety of purposes, even though
the needs of recent parents may differ significantly from the needs of an
employee with a seriously ill child or parent. While there is a lack of useful
data regarding the leave benefits available to pregnant workers and their
families, there are even fewer data regarding the needs of employees with
sericusly ill children or parents and the benefits that currently are available
to them.

7. The family-leave proposal contained in House Resolution No. 273,
H.D. 1, should be expanded to include the parents-in-law and spouses of
eligible employees.

8. The family-leave proposal contained in House Resolution No. 273,
H.D. 1, should define "serious illness.” It also should provide a definition of
"child." At what age does a son or a daughter of an eligible empioyee no
longer remain a “child"?

9. The duration of a family-leave proposal may not have to be the same
as that of a parental-leave proposal. In Wisconsin, for example, the new
Family and Medical lLeave Act "requires employers to allow up to 2 weeks
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unpaid leave within a 12-month period for an employee to care for a sick
spouse, parent, or parent-in-law.’’

10. To gain a better understanding of the needs of employees in their
various roles as parents with newborn or young children, spouses, children
of aging parents, and sons- and daughters-in-law of aging parents-in-law,
the Legislature should require state departments and agencies to monitor
lesves of absence without pay for child care and other purposes. Statutorily
mandated family leave, according to a recent study, could have substantial
and costly effects on employers:

Guaranteeing leave to employees to provide care for sericusly i1l
parents and parents-in-law is a potentially...far-reaching issue in
a society in which the fastest-growing age group is those over 75.
A large percentage of employees may eventually require long-term
leave to care for aging parents; many may elect to take the maximum
leave if they have reached a stage in their careers where they can
afford to take leave without pay. The need for this type of leave
[could}] be less predictable in occurrence and duration and
potentially would involve a much wider segment of the work force
than maternity/parental leave. It could eventually have a much more
disruptive effect on business than the provision of limited periods
of maternity and new-parent leave.®

In order to formulate a socially beneficial and politically acceptable
family-leave proposal, especially as it pertains to the care of elderly family
members, legisiators will need more information on current care-giving needs
and practices. The Executive Office on Aging should begin the task of
coilecting data that will help to provide answers to guestions such as: How
many employees have had to give up their jobs to care for their aging
parents or parents-in-law? How many employees have taken time off (vacation
time or unpaid ieave) to care for their parents or parents-in-law? How much
time off did they need? How old are the elderly persons receiving care?
How old are the currently employed caregivers? This data collection should
begin with employees in the government sector. Once suitable data-gathering
procedures are established and the types of essential information to be
obtained for policy-making are determined, then data coliection should be
extended to employees in the private sector,
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Appendix A

HOUSE OF REPRESENTATIVES
FOURTEENTH LEGISLATURE. 1988 ]
STATE OF HAWAI .

At

REQUESTING A STUDY TO DETERMINE THE FEASIBILITY OF STATUTORILY
MANDATING EMPLOYERS TO GRANT EMPLOYEES A PARENTAL OR FAMILY
LEAVE.,

WHEREAS, during the last three decades, major changes have
taken place in the composition of the work force in the United
States as greater numbers of married women have joined the
employment ranks; and

WHEREAS, as one consequence of this change, working parents
today face new challenges in trying to achieve a balance between
the responsibilities of work and family life, especially relating
to the care of a newborn or a seriously~ill child or parent; and

WHEREAS, because working parents are less able to spend time
to care for their own family members, there are less
opportunities for parents to establish and maintain a close bond
with their loved ones; and

WHEREAS, one way to assure more of this type of bonding and
care is permitting qualified workers to take unpaid leaves for
parenting purposes; and

WHEREAS, under a proposed parental or family leave program,
workers would be entitled to take parental or family leaves
without pay for up to eighteen weeks for: the birth of a child;
the placement of a child with the employee for adoption or foster
care; or the care of an employee’s child or parent who has a
serious health condition; and

WHEREAS, such a parental or family leave program could
greatly strengthen family relationships and, in the long run,
possibly even reduce the need for a variety of services and
programs that are indirectly costly to government; and

WHEREAS, at the same time, such leaves, however socially
desirable they may be, would be costly to employers who must pass
on these expenses to consumers; in addition, rather than be
mandated by law, some maintain that the provision of specific
benefits should remain voluntary on the part of employvers or be
subject to labor-management negotiation; and
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WHEREAS, because such a program could have far-reaching
economic as well as social consequences, it is important that the
proposal be carefully studied before any law is considered that
would permit working parents to take extended leaves for
parenting purposes; now, therefore,

BE IT RESOLVED by the House of Representatives of the
Fourteenth Legislature of the State of Hawaii, Regular Session of
1388, that the Legislative Reference Bureau is hereby requested
to study the feasibility of statutorily mandating employers to
grant employees a parental or family leave to care for: a newborn
child of the employee; a child placed with the employee for
adoption or foster care; or the employee’s seriously ill child or
parent; and

BE IT FURTHER RESOLVED that the study consider various leave
designs having duration and timing variables, and the
appropriateness of the following provisions: an employer is
defined as an individual or organization with f£fifty or more
employees including the state and county governments; a qualified
employee must have been employed for fourteen consecutive weeks
and may be employed on a part-time or full-time basis; and the
duration of the leave is a maximum of eighteen weeks without pay;
and

BE IT FURTHER RESOLVED that the study alsc consider the cost
implications of this proposal as well as alternative solutions;
and

BE IT FURTHER RESOLVED that the Legislative Reference Bursau
submit a report of its findings and recommendations tc the
Legislature no later than twenty days prior to the convening of
the Regular Session of 1989; and

BE IT FURTHER RESQLVED that a certified copy of this
Resolution be transmitted to the Legislative Reference Bureau.
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Appendix C

TABLE 1
SELECTED EMPLOYEE LEAVE POLICES

Annusl Laave Accrual

(in days per year) Heternity Leave Paternity Leave
Traated as Sick Leave Treated as Sick Leave

Sick Leave and/or #Ansual Ledve or apd/or Annual leave or Child Care
State or First Fifth Accrual Paid Leave Without Pay Leave Without Pay on State
Jurisdiction Year Year (days per year} Holidays or Other Provisions or Other Provisions Property
Alabama 13 16,25 13 13 # -
Aleska 15 18 15 10 (a) -
Arizona i2 15 12 12 * -
Arkansas 12 18 12 11 W* .-
California 190 15 12 13 (a) {b}
Colorado 12 15 15 11 * *
Connect i¢ut 12 15 15 12 * *{g) *(g)
Delawere 13 15 15(4) 13 % *
Florida 13 14 13 2] * Jp— #In}
Georgisa 13 15 15 12 * -—=
Hawaii 21 21 21 13 {a) (a)
ldahe 12 15 12 g * - *
Illinois 10 10 12 12 * - *
Indiana 12 15 6{d) 12 * -
Towa 12 i5 18 10 # (b}
Kansas 12 15 12 11 * (b)
Kentucky 12 12 12 12 L4 (b)
Louisiana 12 18 12 iz - -
Maine 12 15 12 i1 (&) -
Maryland 16 10 15 14 # -
Massachusetts 10 15 15 13 i ——— *(g)
Michigan 13 15 13 13 - H
Minnesots 13(e) 13{e) 13 11 ¥ L *(g)
Mississippi 18 21 12 10 e *
Missouri 15 15 15 11 * -—
Hontana 15 15 1% 11 * -
Hebraska 1z i5 1z 12 * (b}
Nevada 15 15 15 9 i *
New Hampshire 12 15 15 12 * m--
New Jersey 12 15 15 13 #* *
Rew Mexico 15 15 12 ] —— ——
New York 14 18 13 1% * * *
North Carolina 11.75 16.7% 12 11 * (b}
North Dakota iz 15 12 g » ol
Chio 10 10 7 10 * * ()
Cklghoma 15 13 15 ——- * -
QOregon 19 is 12 1¢ * *
Pennsylvania 10.4(f)  15.6(f) 13 19 * *
Rhode Island 19 15 15 11 (a} (b}
Seuth Carolina i5 15 13 11 to 13 # --=
South Dakota i5 15 14 9 * *
Tennessee 12 18 12 13 * ——
Texas 10.5 13.5 12 14 * *
Uzah 13 13 13 11 * —— *(h)
Vermont 12 15 12 13 {a) *
Virginia 12 15 i5 1l * *
Washington 12 15 12 11 * * *
West Virginia 15 18 1B 14 * e
Wisconsin 10 15 13 11.5 * *
Wyoming 12 15 12 9 ——— -
Puerto Rico 30 30 18 19 {a} ——

SOURCE: Information derived from a survey of state personnel offices conducted by The
Council of State Governments for the National Association of State Personnel
Executives {NASPE).
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KEY:

{a)

(b)

{c
(d)

(e}
(£3

(g)
{h)

(1)

Formal provision for maternity leave ~ Alaska, California, Vermont,
Puerto Rico, Rhode Isliand. After using sick leave, employee can
acquire ''child care" leave - California, Hawaii. Determined by union
contract - Maine, Rhode Island.

After using sick leave, employee can acquire ''child care” leave -
Hawaii. Annual leave available for family needs - Icowa and Xansas
{five days), Xentucky (varies). Contingent upon approval of agency
head - Nebraska, North Carolina and Rhode Island. California provides
up to 1Z months unpaid parental leave to care for new born child.

Three days of sick leave as paternity leave.

Full-time employees with over five years of service who have used all
annual and sick leave, may apply for sick leave at the rate of one
week for each year of service.

Managerial personnel receive 19 1/2 days.

As part of a collective bargaining agreement, new state employees
{those hired since July 1, 1585) receive only 5.2 anmual leave days in
their first year of employment and 10.4 in their fifth year.

Limited.

Pilot study - Ohiec, Utah Department of Health and Floriday Department
of Administration.

Increased to 18 days and 21 days after 10 years and 15 years of
service, respectively.
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07/14/88

03/09/88

03/C8/88

02/03/88

11/17/87

1G/29/87

05/19/87

05/13/87

05/05/87

04/23/87

04/02/87

03/05/87

02/25/87

Appendix D
CHRONOQLOGY

5. 2488, a revised version of 8. 249, reported, as
amended, to the Senste by the Committee on Labor and Human
Resources.

H.XE. 925, the Family and Medical Leave Act of 1987,
reported, as amended, to the House (H.Rept. 100-511, Part
I1} by the Committee on Education and Labor.

H.R. 925, reported, as amended, to the House (H.Rept. 100-
511, Part I) by the Committee on Post Office and Civil
Service.

H.R. 925 ordered reported, as amended, by the House
Committee on Post Office and Civil Service.

H.R. 925 ordered reported, &as amended, by the House
Committee on Education and Labor.

Hearings on §. 249 concluded before the Senate Labor and
Human Resources Subcommittee on Children, Family, Drugs,
and Alcoholism.

H.R. 925 approved for full committee action by the House
Post Office and Civil Service Subcommittee on Compensation
and Emplcyee Benefits.

H.R. 925 approved for full committee action by the House
Education and Labor Subcommittee on Labor-Management
Relations.

H.R. 925 approved for full committee action by the House
Post QOffice and Civil Services Subcommittee on Civil
Service.

Hearings on $. 249 continued before the Senate Labor and
Human Resources Subcommittee on Children, Family, Drugs,
and Alcoholism.

Joint hearings on H.R. 925 held before the House Committee
on Pest Office and Civil Service Subcommittees on Civil
Service and on Commerce and Employee Benefits,

Joint hearings continued on H.R. 925 before the House
Committee on Education and Labor Subcommittees on Labor
Management Relations and Labor Standards.

Joint hearings on H.R. 925 held before the House {ommittee

on Education and Labor Subcommittees on Labor Management
Relations and Labor Standards.
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02/19/87

16/18/86

09/17/86

06/24/86

06/11/86

Q4/22/86

04/10/86

Source;

-~~ Hearings on 5. 249 held before the Senate Labor and Human
Resources Subcommittee on Children, Families, Drugs, and
Alcoholism,

-=-- 99th (Congress adjourned without consideration of H.R.
4300,

-=- Committee on Rules granted modified open rule providing
twoe hours of general debate in H.R. 4300.

--- The House FEducation and Labor Committee ordered reported
by a voice vote H.R. 4300 as amended in the nature of a
substitute. The committee renamed H.R. 4300 the "Family
and Medical Leave Act of 1986" and made the following
changes: {1) increased the exemption for small employers
from 5 to 15 workers, {2) instituted a vesting period of 3
months before workers could become eligible for leave, (3)
limited the combined family and medical leave an employee
might take to 36 weeks per year, (4) limited entitlement
to parental leave to the 12 month period following the
birth or placement of a child, {5) required certification
of medical conditions bhefore leave could be taken, (6)
required employees to give prior notice and to schedule
leave to accommodate the emplover when possible, and (7)
expanded the concept of "parental" leave to "family" leave
to allow emplovees leave to care for a seriously ill
parent,

--- The House Post Office and Civil Service Committee, ordered
reported (18-0) provisions of H.R. 4300 relating to
Federal employvees.

--- Joint hearings on H.R. 4300 held before the House
Education and Labor Subcommittees on Labor-Management
Relations, and Labor Standards.

--- Joint hearings on H.R. 4300, the Parental and Medical
Leave Act of 1986, held before the House Post Office and
£ivil Service Subcommittees on Civil Service, and
Compensation and Employee Benefits.

U.S., Library of Congress, Congressional Research Service,
Parental Leave: Legislation in the 100th Congress, Updated
July 15, 1988 (Washington: 1988).
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Appendix F

G. Legislation Is Not Cost Free

The contention that "unpaid leave" would not cost anything is not true.
The costs are substantial, as the following estimates of both the overall
cost, as well as the cost in one specific instance, demonstrate.

The following cost analysis is a conservative estimate prepared by the
U.S. Chamber's Economic Policy staff. Admittedly, this macro estimate is
based on a ''worst cause scenario” that can be modified based on actual
utilization statistics.

COST OF H.R. 925 TO EMPLOYERS AND ECONOMY (annually)

BENEFIT COST
{millions)

Parental Leave:
- continued health insurance §1,235.2

- higher cost of replacing workers $ 9,431.9
on unpaid leave

- federal government cost to 5 40.2
administer new law

- regulatory cost to employers of {cannot be
administration and paperwork determined at
this time)
- lost productivity resulting from $§ 5,507.5

shift from experienced help

Potential Cost of Parental Leave $16,214.8
Portion of H.R. 925

Short-Term Disability Benefits:

- continued health insurance $ 835.5
- net cost of replacement personnel $ 6,378.3
~ lost productivity resulting from $ 3,743.2
inexperienced personnel
Potential Cost of Short-Term Disability $§10,957.0
Portion of H.R. 825
Total Potential Costs of H.R. 925 as $27,171.8

Currently Written
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ADDITIONAL COSTS FROM POTENTTAL EXPANSION OF BENEFITS

BENEFIT COSsT
{millions)
Paid benefits for parental leave ~-- at full pay $29,311.2
Paid benefits for short-term disability benefits -~ $19,118.1
at full pay
Paid benefits for parental leave -- at unemployment $10,100.0

insurance rates

Paid benefits for temporary disability -- $ 6,888.5
at unemployment insurance rates

The cost of H.R. 925, as currently written {excluding eldercare costs),
would result in a cost to the economy and to employers of $27.2 billion. This
does not include an offset for benefits that currently are being furnished by
emplovers. The largest costs incurred by employers would be the cost of
hiring tempocrary replacements for workers who are on leave and the lower
productivity that would result from replacing regular employees with temporary
replacements. The $27.2 billion would add 1.4 percent to the nation's
employment costs and about 0.7 percent to the general price level of goods and
services sold in order to pay for these benefits.

Expansion of the benefits to include full pay for workers on parental
leave and short-term disability benefits could raise the cost to employers to
$75.6 billion. This would raise the wage bill for the nation by 3.7 percent.

The treatment of the "parental" and the "temporary disability" parts of
H.E. 925 as insurable risks -~ treated the same way as we treat unemployment
and wusing the same tax base as the unemployment insurance tax base -~ would
have resulted in a more than doubling of the unemployment insurance tax on
emplovers in 1984 (from an average rate of 2.8 percent to an average rate of
5.7 percent). The cost of the "child care” provision of H.R. 925 could add as
much as 1.7 percent to the tax rate and the cost of the "disability” part of
H.R. 925 would add 1.2 percent tc the payrell tax. The total cost would be
reduced by the cost of temporary disability benefits that currently are being
provided by employers.
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A MICRD LEVEL COST AS3ESSMENT

The example below is based upon a word processing employee in Washington,
D.C. The assumption is that the employee will take 4.5 months of leave for
parenting purposes.

Average pay for word processors = $315.25 per week for a 39.5 hour week,
based on U.8. Department of Labor Area Wage Survey, Bulletin 3030-7. The cost
of 4.5 months of pay would be $6,147.37.

In addition, the direct cost to the emplover of legally required
benefits, such as Social Security and workers compensation, amounts to 9.6
percent of payroll. Other benefits amount to 2.4 percent of direct pay {from
the U.S. Chamber of Commerce's Annual Employee Benefits Survey, 1984). This
leads to a total of 12 percent of direct pay-linked costs, adding $735.28.

Total pay and direct pay-linked costs = $§6,147.37 + $735.28 = $6,882.65.

Cost of employee benefits to be continued for employees on paid or unpaid
leave, for life, health, disability, and dental benefits to an employer is
$148.17 per month (based on the U.8. Chamber of Commerce's Annual Emplovee
Benefits Survey, 1984). The cost of these employee benefits for 4.5 months
would be $666.76.

Cost of a replacement, based on a survey of temporary employment agencies
in Washington, D.C., is $14.00 to $17.0C per hour -- an average of $15.50 per
hour. The cost of the replacement for 39.5 hours per week would be $612.25
per week or $11,938.87 for 4.5 months.

COST OF REPLACING WORD PROCESSING EMPLOYEE
FOR 4.5 MONTHS OF UNPAID PARENTAL LEAVE
IN WASHINGTON, D.C.

Cost of trained replacement $11,938.87

+ Cost of benefits paid for employee on § 666.76
either paid or unpaid leave

Less: Savings from employee on unpaid leave -5 6,882.65
Equals: Net additiocnal cost for unpaid § 5,722.98

parental leave

COST OF REPLACING AN EMPLOYEE
ON PAID PARENTAL LEAVE

Net cost of replacing employee on unpaid § 5,722.98
parental leave
Pius: Pay and pay-linked costs of employee 5 6,882.65

on paid leave

Fquals: Net additional cost for $12,605.63
paid parental leave
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SEVEN-CITY SURVEY OF NET ADDITIONAL COST OF
PARENTAL LEAVE FOR ONE WORD PROCESSING
EMPLOYEE FOR 18 WEEKS

CITY ESTIMATED COST
UNPAID LEAVE PAID LEAVE
CHICAGC $3,913.47 $10,687.23
HOUSTON $3.363.21 $11,114.73
OS5 ANGELES 51,802.97 $ 9,352.89%
MINNEAPOLIS - 705.19 5 6,088.73
NEW YORK $3,175.65 $10,030.065
ST. LOUIS $1,747.17 $ 7,916.13
WASHINGTON $5,722.98 $12,605.63
SEVEN-CITY AVERAGE $2,717.18 $ 9,685.39
Less: {Cost of benefits -5 666.76 -$ 666.76

calculated above
Equals: Net additional cost $2,050.42 $ 9,018.63
per worker

A seven-city survey conducted by the U.S. Chamber of the additional costs
related to the replacement of one word processing employee indicates that the
average additional cost to an employer would be $2,717.18 in order to give
that one employee 18 weeks of unpaid leave. This would include the cost of
the medical benefit calculated above separately. After deducting the cost of
medical benefits calculated above, the net cost to the employer for each
employee taking off the maximum 18 weeks of leave would be $2,050.42. It is
more difficult to determine the cost for other less-defined jobs because of
the difficulty of finding replacements as easily as word processors.

Source: U.S8., Congress, House, Subcommittee on Labor-Management Relations and
Subcommittee on Labor Standards of the Committee on Education and
Labor, Joint Hearings on the Family and Medical Leave Act of 1987,
160th Cong., lst Sess., 1987, pp. 108-111.
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Appendix G

Parental Leave: Estimated Costs of H.R. 925,
the Family and Medical Leave Act of 1987

Figure 1.1: Summary of Costs of H.E. 925,
the Family and Medical Leave Act of 1987

Provision Cost Likely Beneficiaries

(millions)

For Firms With 50 or More Employees

Birth or Adoption of Child $90 840,000
Care for Seriously 111 Child 10 60,000
Care for Seriocusly 111l Parent 35 165,000
Temporary Medical Leave 33 610,000

Total $188 1,675,000

For Firms With 35 or More Employees

Birth or Adoption of Child $102 931,000
Care for Seriously I11 Child 11 66,000
Care for Sericusly 111 Parent 38 182,000
Temporary Medical Leave _ 61 676,000

Total §212 1,855,000

Scurce: U.S., General Accounting Office, Parental Leave: Estimated Costs of
H.R. 825, The Family and Medical Leave Act of 1987, November, 1987,
p. 11.
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*LOMPANY

Appendix H

BMPLOTER
PARENT ING LEAYE SURVEY

FPoLIiCTY™*®

Clrcle ¥ (Yes), N {Nol or NA (Not Applicable) for any or al}l of the foliowlng MATERNITY and PATERNITY

POLICIES wnich are currently practiced bty your company,

appropriate.,

COMPANY POLICY

Y N UNPATD LEAYE

Y N Return to work
guarantee

Y N Same position/job
held open

Y N NA Seniority status

aftfected

FULL SALARY LEAVE

Y N Sick

Vacation/personal

PART AL SALARY LEAYE

Y N TG

Y N Slck

Y N Other

Y N Contlinuance of

company benefits
whiie on ieave

Same policles for all
employees (clerical/
professional,
technical)

MATERNITY
(Female Empioyes)

waeks

up to woakKs

Up *o WEBKS

Up to WEEGR S

WEeK S

wOeK S

weeks, i ot Salary
week 5, % of Salary

weeks, % of Satary

For how long? weeks
¥hich penefits?

Compiete acd!ticnal information where

PATERNITY
{(Maie Empioyee)

weeK s

Up to weaks

Up to WESK S

Up to weeks

wZek s

week s

weeks, i of salary

For now iong? week S
which benefits?

I f ne, describe:

1 f no, describe:
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Z. Y & Are these leaves granted under 2 collective Largaining agresement?

Ly The Contract

1 yes, please provide hame ©f union ang The Number of @MpiOYBE: COYE™ST Dy

: Unlon/Loce! No, of Lopiovees

3, Fipase descrite any nor-poiicy practices currently being employed. Inclugde eress where managers have

Jusgementai fiexibitlty.

4, FPiease adg any aggditicna! comments or pertinent informetior.

*EMPLOYEE DEMAND®

I you are unanie tc gather the [nformation for questlons T &4 &, plesse go on tc question 7.

SoTe kel

7 in 1984, how many of your empicoyees took lesve (other than slick ieave anc/or TDii *o care for & nexbo

Female Male
N, of Average No, of Aversage
Emp loyees Days Employees Days
E
Vacation E
Leave without Pay
!
Cther (List)
R In 1984 how many of your employees asked for ieave without pay to care for an infant?
Granted Denied
Number of Femsles ( !

Number of Maies f [
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*EFFECTE™

Six Month Paranting Leave: "Employers shali aiiow empioyses who are parents to take, w»ithout
getriment * +o the empioyment of the employee, unpald psrenting leaves during the infancy {(0-6 montns
oigl of a chlid who {lves or [s expected to (ive with the empioyes.”

*W | THOUT DETRIMENT s defiped to be no deprivation of any empioyment beneflts of any
type, Including saiary, positien, longevity, or seniorlity and is not to be considered
2 break in empioyment service.

Should the above proposal become Law, what effects [f any do you foresee for:

1} your company?

Pisase sxplaln:

2) vyour employees?

Please explain:

Official to be contacted [|f gquesTions arise regarding this survey:

RESPONDENT :

TITLE:

PHONE NG, : DATE:
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LABOR ORGANIZATION
PARENT ING LEAVE SURVLY

The foliowing terms will be used in this survey:

PARENTING LEAVE |5 defined to be unpald leave glven to &n empioyee (maie or female) without detriment*
to the employment of the empicyee during the infancy of 2 chlid who |lves or |35 expected tc iive with
the emplioyee,

*wlTHOUT DETRIMENT Is deflined to be no deprivetion of any employment beneflts of any
+ype, Including salary, position, iongevity, or senlority ang {s not 40 be considered
a break in empioyment service.

i Are you a party to a bargaining agreement which conteins & parenting feave provision in the S+ate of
Hawal 17

Yes No

tf yes, piease specity the company you have the agreement with and/or the occupational group you
represent, the number of employees affecter, the number of days ailowed, and whether it is granted at
menagements' dlscretion.

No. of No, of Management
Company/ Occupational Group Empicyess Days Discretion
Empioyer (1,6, Rooters, Clericatl, etc.) Affected Aljowed (Yes or No)

| I N |
| |

RS-

The following questions refer to the proposal below, which may become Law,

Six Month Psrerting Leave: "Employers shalil aliow employees who are parents to take, without detr iment
to the employment of the empioyee, unpaid parenting leaves during the Infancy (0«6 months oid} of & chilg
who lives or Is expected to live with the emplioyee.”

2. Shouid thls proposa! become law, what effects 11 any do you foresee for coliective bargatning?

Please explain:

3. Do you think the employees you represent would want you to bargain for this provision?

Yes No Alresdy Have

Officlial to be contected if questions erise regarding this survey:

RESPONDENT:
TITLE:

PHONE NC.: DATE:
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FARERT
PAREMTING LEAVE SUBVEY

We would appreriate the opinioas of both mother and father,

Your Opinions
The following questions refer to the proposal below, which may become law.
Six Month Parenting Leave: "Employers shall allow empioyees who are parents to take, without detriment*

to the employmen: of the employse, unpaid parenting leeves during the infancy {0-6 months old) of a child
who lives or is expected to live with the emplioves.”

*JITHOUT DETRIMENT is defined to be no loss of any employment benefits of any type,
including salary, poziticn, lomgevity, or seniorily and is not to be considered a
break in employment sarvice.

Mother Father

Would you Like this proposal to become law? Yes Mo Yes No

Please explain why you are in favor or why
you are against this proposal.

Considering your living expenses, how many
weeks without pay would you take off for
"parenting leave'? veaks weeks

IF EMPLOYED, did you take any leave
without pay to care for your baby? Yes No weeks Yes to weeks

Please explain why.

Jemographics

For analysis, we would like to group similar housenolds. The following questions are for classification
purposes only.

Mother Father

How Old Are You? years years

El Ng

[

Are You Ewmployed? {please circle) Yas No ¥

What Is Your Occupation?

Wnat Is Your Annuzl Gross Income? {Please check one) {(?lease check one}

less than 3 4,999
5 5,000 - % 9,999
t 10,000 - § 14,999
$ 15,000 - § 19,999
$ 20,000 - § 24,999
$ 25,000 and over

[T
HH

“hat 1s your highest level of education?

What is your ethnic identification (if more
than one, with which do you identify the mast)?

Residance? Cuwm Rant Own Rent

Other Other
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Appendix |

Sarmuat B K Chang

Dhrnaiof

LEGISLATIVE REFERENCE BUREAL
Shate ot Mawal

State Capuol

Honoluh, Hawali 26213

Prone (808} 548-6237

September 14, 1988
3957-A

Dear Director of Personnel:

I am writing to you for some help. | know that you frequently receive
requests to answer surveys of various kinds. Although the enclosed survey was
designed to be filled out easily, answering it will require some of your time.

This survey is an important one, as it may affect a proposal that almost
certainly will be considered by the State Legislature next year. And that
proposal will have a direct impact on the personnel matters of your company or
organization.

Because we are working against a fairly tight deadline, your prompt
attention to this survey will be greatly appreciated. Please return it to us by
September 30.

House Resolution No. 273, H.D. 1, requests that the Legislative Reference
Bureau prepare a study "to determine the feasibility of statutorily mandating
employers Yo grant employees a parental or family leave.” The concept that
underlies parental or family leave is probably familiar to you, for both the U, S.
House of Representatives and the U. 5. Senate are considering Federal legisiation
along similar lines.

The propesal that the State Legisiature is interested in tan be described
simply. It would mandate employers {that is, individuals or organizations,
including the state and county governments, with 50 or more employees) to grant
qualified employees a parental or family leave to care for: a newborn child of the
employee; a child placed with the empioyee for adoption or foster care; or the
employee’'s seriously ill child or parent. Qualified employees must have been
employed on a part-time or fuli-time basis for 14 consecutive weeks. Leave would
be witheut pay and would fast no longer than 18 weeks.

The proposal under consideration is unclear about how often unpaid parental
or family leave will be permitted. For example, it is uncertain whether parental
leave would be permitted early in the year to care for a newborn child, along
with family leave later in the year to care for a seriously ill parent.

At the end of the survey, we also ask if you would be willing to discuss
with one of our researchers the impact of this sort of legislation on your company
or organization, While we will only be able to interview a few personnel directors
representing a range of organizations and businesses, we would appreciate your
fetting us know if you wish to be interviewed,

We very much appreciate your help and cooperation. Mahalo!

Sincerely,
%»ﬂ»f-ﬁ% )
~ " Samuel B. K. Chang
Director
SBKC v
Enc.
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PARENTAL OR FAMILY LEAVE SURVEY

Company Policy

1. Whar is the genera! policy of your company regarding unpaid legve?

Can unpaid leave be used for any of the following purposes? Please circle ¥ (Yes) ox
N {Noj).

Y N Birth of a child
Y N Adoption of infapt
Y N Serious illness of a ¢hild
Y N Serious illness of & parent
2. QCirclie Y (Yes), N {(No) or Na (Not Applicable) for any or all of the following

HATERNITY and PATEBNITY POLICIES that currently gre in use at your company. Complete
additional informstion where appropriate.

MATERNITY PATERNITY
COMPANY POLICY {Female Emploves) (Msle Emplovee)
Y N UNPAID LEAVE Up to ___ weeks Up to ___ weeks
Y N Return to work
guaranteed Up to __ weeks Up to __ weeks
Y N Same position/
job held open Up te ___ weeks Up to ___ weeks
Y N NA  Seniority status
affected Up to _ weeks Up to ___ weeks
FULL SALARY LEAVE
¥ R Sick Up to __ weeks Up to ___ weeks
Y N Vacation/personal Up to __ weeks Up to __ weeks
PARTTAL SALARY MATERNITY PATERNITY
LEAVE {Female Emploves) (Male Employee)
Y N TDI Up to ___ wesks,
% of salary
Y N Sick Up to ___ weeks,
% of salary
Y N Other Up to _ _ weeks, Up to __ weeks,
% of salaxy % of salary
Y N  Continoapnce of For how long? _  weeks For how long? __ weeks
company benefits Which benefits? Which benefits?
while on leave
¥ N Same policies for 1f no, describe: If no, describe:
all employees
(clerical/profes~-

sional, technical}
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"

3, ¥ N Are these lesves granted under & eollective bargsining sgreesent’?

1f wes, plesss provide nape of union and the nusber of emplioyses coverssd by
the contTach.

Union/local No., of amployees

4. Plesse describe any NON-POLICY practices regarding unpaid leave. Include aress where
mansgers are allowed to exercise their own judgment.

L Please add any additional comments pr pertinent information.

Employss Damand

If you are unsble to gather the informstion for questions 6, 7, 8, and 9, plesse go on to
question 10.

6. In 1987, how many of your smployees took lsave (other than sick leave and/for TDI) to
care for a pewborn?

Female
No. of Average No. of Average
swplovees days emplovees days

Vacation
Lesve without pay

Other {list}

7. In 1987, how many of your smployees asked for leave without pty to care for an
infant?

Granted Denied
Runber of females

Number of males

M



B, In 1957, how many of your emplovess asked for leave without pay to care for a
seriously i1l shild?

Number of females — e
Number of males —_— —
9. In 1987, how many of your emplovees asked for leave without pay te care for a
sericusly 11l parent?
Granted Denied

Number of females

Number of msles

Effects

10. Proposed legislation regarding parental or family leave:
One propossl that is being considered would statutorily mandate empicyers having 50
or mora employees to grant employees an unpaid parental or family leave to care for:
a newborn child of the employee; a child placed with the employee for adoption or
foster care; or the employee's seriously ill child or parent.

4 qualified employee would be rsquired to have been employed for 14 consecutive
weeks. The employee may be employed on & part-time or full-time basis.

The duration of the unpaid leave would be no longer than 18 weeks.

Plesse note: The proposal under csonsideration is somewhat ambiguous. No mention is
made of how often & gqualified employee would be able to take advantage
of unpaid parental or family leave--only once a vear? More than once
year?

Should the above proposal become law, what effects, including costs, do you foresee
for:

{a} Your company?

Please explain:

{b} Your employees?

Please explain:
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31. Assume the proposal discussed mbove was being considered by the Legisliature. Assume
#lsc thar the maximur lesve allowed was 18 weeks/vesar. what would your tompany s
position be? Choose only one.

In favor beceuse it's a good idea

In favor becsuse benefits exceed costs

Opposed becsuse tosts excesd bepefits

Opposed because it's a bad idea

Bon't care

12. Would you be willing to meet with & researcher from the Legislative Refersnce Bureau
to discuss the idmpast of the proposed legislation, should it become law, on your
company oy organization? FPlease circle one.

Yas Ne

Official to be contacted if questions arise regarding this survey:

Respondent:

Title:

Company:

Phone No.: Date:

Thank you for vour help!
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Appendix J
PARENTAL OR FAMILY LEAVE SURVEY

Commpany Policy

1.

2.

¥hat ix the gensrsl policy of TYour cowpany regarding unpaid lsave?

Emplovees may be granted a leave of absence without pay as provided for

by statute, personnel rules and regulations or bargaining unit agreemenzs.

A xeroxed copy of the personnel rules and regqulations is attached for your

reference. Ccllective bargaining agreements eitner reference the atiathed

rules and reculations or have different types of lsaves without pay in

addition to those provided py the rules and regulations.

Can unpaid leave be used for any of the following purposss?
N (No}.

r
@ «
OB
@

Circle Y (Yas), N

Plsass circla ¥ (Yas) or

We believe that some 2f our managers will approve
child birth under the zhild care provisions when the
Adoption of infant emplovee does not nave sufficient sick or vacation

leave credits to cover the period of confinement.
Serious illness of & child

3irth of a child

Serious illness of & parent

(Ne) or NA {(Not Applicable) for any eor all of the following

MATERNITY and PATERNITY POLICIES that currently sre in use &t your coopany. Cogplets
additional information whers appropriats.
MATERNITY PATERNITY
COMPANY POLICY spals Esploves (Male Esploves}
@ N UNPAID LEAVE Up to __ weeks Up to ___ wesks

Raturt to vork

guarsantesd Up to __ wesks Up to __ veeks

Up to 12 months

(E) N Same position/ for all
job held open Up to _  wesks Up to __ weeks responses.
(j] (:) HA  Seniority stavus
affacted Up to waeks Tp to waesks =

Some bargaining unit agreements may or may nhot count the leave of absence without
pay towards eiigibility for temporary assignments or promctions.

T N Sick Up to ___ weeks Up to ___ weaks

Y N Vacation/perscnal Up to ___ weeks Up to ___ wesks
Sick - up to as many hours as the employee has earned.

Vacation - up to a maximum of 30 days or 720 hours.

PARTIAL SALARY HMATERNITY PATERNITY
LEAVE {(Female Exployes) (Male Exployes}

T N TDi Up to ___ wesks,
% of salary

Y R Sick Up to _ wveeks,
——— 0f salary

4 N Other Up to _ _ wesks, Up to ___ wesks,
- % of salary X of salary

Y N Contiguance of For how lemg? ___ wesks For bow long? __ waeks

cowpsny banafits
while on laava

Same policies for
all smployass

{clerical/profes-
sional, techpical)

Which bansfits?

Vhich henefits?

1f oo, descrids:

1f oo, degcride:
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3. (E} N hre thess lsaves granted undsr a4 collective bargsining agreesent?

1f yes, plesse provide name of union and the pumber of empicyees coverad by
tha contrace,

Union/local No. of amployaes

See attached xeroxed copy of department's

annual repcrt for FY B86~87 which shows the

information requested.

4. Please describe any NON-POLICY practices regarding unpaid lsave. Include aress vhere
mansgers ars sllowed To sxarcise their own judgment.

As indicated in our response to the second part of guestion number 1

our managers will sometimes grant child care leave to an employee who

does not have sufficient sick leave credits to cover the periocd of

zsonfinement prescribed by the physician.
5. Please sdd any additional commsents or partinent informstion. (continuation of no. 4}

Managers have exercised their judgement in approving leaves of absence
Judg 1%

without pay for emplovees who are taking care of sericusiy ill spouses or

parents. There have also been instances where such leaves were granted

— e R

tw enable parentds) to care for a new born child that had developed

complications,

Employee Demand 1eaves are administered at departmental level. Unable to provide
data at this time. Expect to have data by 11-1% and to you by 11-17.
If you are unsble to gether the informsrion for guestions 6, 7, 8, and 9., pleass go on to
gquastion 10. A1l leaves for galendar year 1987 have to be manually researched,
tallied and reported by each department.
6. Iz 1987, bow many of your amployses took ledve (other than sick lsave and/or TDI) to
cars for a newborn?

No. of Averags No. of Average
szplicyees _days szployees days
Vacation R [— R——

Lasve without pay

Other {(list)

7. In 1987, how many of your ewployess sasked for lesave without pay to cars for an

infant?

Granted Denied
Number of females N PR
Number of sales — —_
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4. In 1987, how many of your smplovess asked for leave without pay to cars for g
seripusly 411 chiid?

Granted  Denied
Number of famales

Number of mslies

3. In 1987, how many of your ssmployses adked for leave without pay to cars for a
seriously 111 parant?

Grantad Deniaed
Number of femalas

Numbar of males

Effacts

10. Proposed lsgislistion regarding parental or family leave:
On» proposal that iz being considered would statutorily mandsats smplayers having 50
or more employess to grantT suployess an unpaid parental or family leave to cars for:
a4 newborr child of the employes; & child placed with the employes for adoption or
fostar cars; or the azployas's ssriously i1l child or parsnt.

A qualifisd asployes would be raguired to have been smployed for 14 consscutive
wasks. The seployes may bs exployed on & part-time or full<time basis.

Tha duration of the unpaid leave would be no longer than 18 weaks.

Pleass note: The proposal under considaration is somewhat ambiguous, No mention is
made of how often & qualified amployvee would be able 1o take asdvantage
of unpaid parental or family lesave--only oncs a year? More than once
year?

Should the abova proposal becoms law, what affacts, inciuding costs, do you foreses
for:

(a) TYour company?

Pledse axplein: Overtime costs would be a factor to considey. However,

definitive dollar cost cannct be determined since the overtime costs

would be incurred by the fellow worker (s} of the employee who was granted the

leave without pay. Lost time due to the loss of a productive/journeyman

employee would be another cost factor to consider, but again definitive

dollarsg wcuig depend on the salary_ of the absent employee.and perhaps the
(b} Your smployess? cost of hiring a replacement employee if the absence were

long encugh to warrant the cost.

Pleass axplain:

The idea may be generally acceptable at this time. However, with the

current high coest of living, employees may not find it feasible to go

without their income regardliess of the reason. In certain jobs, keeping

up with technological and/or program changes is a must if the smployee

is to perform satisfactorally.

116



31, Assume the proposal discussed sbove was being considsred by the lLegislarure. Assume
also that the maximum jeave allowed was 18 weekS/yesr. What would your company s
position be? Choose only onae.

In favor becasuse it's & good ides Although we cannot be as definitive as

. we would like to be regarding the dollar
In favor becsuse bemefits exceed costs  .,.p Lo 4311 pelieve that the across-
the~board granting of the leave would
be more costly than beneficial for both
the employee and the employer.

& Oppossd becsuse costs sxcesd bansfits
Opposed because it's & bad ides

Pon't cars

————

i2. Would you be willing to meet with z researcher from the Legislative Reference Buresu
to discuss the impact of the proposed legislation, should it become law, on your
company oY organization? Please circie ons.
=g

Tas } No

g

e

Official to be contacted if questions arise regarding thiz survey:

Respondent: =dwin Y.M. Young*/ Yukie N. Hirata

Personnel Program Manager */ Personnel Program Administrator

Title:
Company: pepartment of Personnel Services
Phone Nao.: 548-4157 / 7618 Date: WHovember 7, 1288

Thank you for your help?
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TITLE 14

SUBTITLE 1

§14-8-1
§14-8-2
§14-8~3

§14~8-4

§14-8-5

§l4-8-6
§14-8-7
§14-8-8
§14-8-9
§14-8-10
§14-8-11

§l4-8-12

§14-8-13
§14-8-14
§14-8-15
§14-8-16

§14-8-17
§14-8-~18

§14-8-13
§14~8-20

Historical Note:

1 - PARENTAL COR FAMILY

DEPARTMENT OF PERSONNEL SERVICES

STATE OF HAWAII PERSONNEL RULES

CHAPTER 8

LEAVES OF ABSENCE

Purpose

Applicability

Educational and certain other leaves of
absence without pay

Leave without pay for officer or employees
on loan to other governments or for
government programs administered by private
or public agencies

Leave without pay to work at the State
Legislature

Leave without pay to delay layoff
Military leave without pay

Sabbatical leave

Vacation leave

Sick leave

General provisions affecting vacation and
sick leave

Special leave provisions for employees
receiving workers' compensation
Industrial injury leave

Accidental injury leave

Funeral leave

Temporary intergovernmental assignment of
employees

Military leave with pay

Leave for employee summoned as witness or
juror

Unauthorized leave of absence

Employee rights

Chapter 8 of Title 14 is based

substantially on Chapter 9 of the Rules of the Director

of Personnel Services.
am 10/18/65;
am 11/12/70;

[EfEf. 2/5/62; am and ren 1/13/64;
am 12/13/68; am 12/26; 69;
am 6/18/74; am 12/1/75; am and

am 6/13/67;
am 1/19/74;

ren 5/1/78; am 12/30/78; am 3/27/80; R JuN 22 198! ]
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§14-8-1 Purpose. The purpose of this chapter is
to establish a uniform and eguitable system where
employees may be reascnably excised from work for rest,
recreation, health, education, welfare and other
purposes without an appreciable decrease in the produc-
tivity of and services provided by the State government.
[(BEff. i 2 ] {Auth: HRS §§26-5, 76-17, 79-12,
83-3) (Imp: HRS §§76-32, 76-33, 79-1, 79-2, 79-5, 79~7,
79-8, 7%-%, 79-12, 79-13, 79-14, 79-16, 79%-17, 79-19,
79-20, 79-21, 79-24)

§14-8-2 Applicability. These rules shall apply
to exempt and civil service employees, unless otherwise
specified. [Eff. vl 22 31 ] (Auth:; HRS §§26-5, 76-17,
79-12, 83-3) (Imp: HRS §§76-32, 76-33, 79-1, 79-2, 79-5,
79-7, 79-8, 79-9, 79-12, 79-13, 79-14, 79-16, 79-17,
79-19, 79-20, 79-21, 79-24)

§14-8-3 Educational and certain other leaves of
absence without pay. (a) An appointing authority may
grant a leave of absence without pay to a regular
employee for any of the following purposes:

{1} Pursue a course of instruction which

is related to the employee's field of work.
(2) Engage in research which has a direct

beneficial effect on the skills or knowledges

required in the employee's field of work.

{3) Improve the employee's ability and increase

the employee's fitness for public employment.

(b} An appointing authority may grant regular or
non-regular employees leaves of absence without pay for
any of the following:

(1) Physical or mental health reasons.

{2) Death in the family, other than funeral leave

as provided in section 79-13, HAWAII REVISED
STATUTES.

{3) Extended annual vacation for travel purposes

only.

(4) Seek political office,

{5) Personal business of an emergency nature.

(6) Annual periods cof temporary cessation of

normal operation.

(7} Child care.

(c) The duration of leaves of absence without pay
shall be for no more than twelve months except as
otherwise provided by statute or in this chapter.
[E£E. JuN 22 1081 ] (Auth: HRS §§26-5, 76~17) (Imp: HRS
§§76-17, 76-32)
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§14-8-4 Leave w'thout pay for officers or
employees on loan to other governments or for
government programs administered by private or public
agencies. S0 that an employee may be employed by
another government on a loan basis by contract, a leave
of absence without pay may be granted in accordance
with section 79-17, HAWAII REVISED STATUTES.

(EEEf. JUN 22 138 ] (Auth: HRS §§26-5, 76-17, 79-12)
{Imp: HRS §79-17)

§14-8-5 Leave without pay to work at the State
legislature. With the approval of the governor, and
upon request of a member of the State legislature, an
employee may be granted a leave of absence without pay
to render services at the State legislature.

[EEEf. JUN 22 188 ] {Auth: HRS §§26-5, 76-17, 79-12)
(Imp: HRS §79-19)

§14~8-6 Leave without pay to delay layoff. A
regular employee may be granted a leave of absence
without pay for no more than twelve months in order to
delay a planned layoff when the position which the
employee occupies has been abolished. If the employee
has not been placed at the expiration of the twelve-
month period, the employee shall be laid-off and shall
have those rights specifigﬁﬂgpzqﬁychapter 2 of chapter
14 of these rules. [Eff. ] (Auth: HRS
§§26~5, 76-17) (Imp: HRS §8§76~17, 76-32)

§14-8~-7 Military leave without pay. (a) When
requested, military leave without pay shall be granted
for service in the United States Armed Forces to an
employee who is eligible for reemployment rights
pursuant to Chapter 43 of Part III of Title 38, United
States Code. The following employees are eligible for
this leave:

(1) An employee serving an initial probational

appointment.

(2} A regular employee who is serving a permanent
or new probational appointment.

(3) A regular employee who is serving a temporary
appointment and has not forfeited the employ~
ee's return rights to the position in which
the employee last held permanent appointment.

(4) An exempt employee who is serving other than
a temporary appointment.
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i) The leave of abserce without pay period shall
be for no more than four years plus a one year
voluntary extension of active duty when the extension
is at the reguest and for the convenience of the U. S.
government Upon applicaticon for reemployment, the
employvee shall be re@m:ioved in accordance with Chapter
43 of Title 38 of the United States Code.

{c) In £illing & position which became wvacant by
military leave, the appointing authority shall inform
each replacement c¢f the status of the replacement's
employment and the provisions of section 79-24, HAWAII
REVIZELD STATUTES.

(d} A replacement employed in the position from
which military leave was granted shall be displaced so
that the positicon may be filled again by the former
employee returning to State employment. However, when
twe or more emplovee movements occurred because of the
former employee being on military leave, each affected
employee shall be returned toc the employvee's former
position or another comparable pesition deemed to bhe
appropriate by the director.

(e} If in the application of subsection 14-8-7(4)
the replacement could not be placed through the appli-
cation of the layoff formula, the replacement's name
shall be placed on the appropriate eligible list as a
laid=-off employee.

{£} The provisions of this section shall
supersede the provisions of any other section of these
rules which are to the contrary. EfE. oL ]
{(Auth: HRS §§26-5, 76-17, 79-12) (Imp: HRS §79-24;
Chapter 43, Title 38 of the U. §. Code)

§14-8-8 Sabbatical leave. Sabkatical ieave may
be granted to an employee in accordance with section
76-33, HAWAII REVISED STATUTES.

{b} The appointing authority may grant a regular
employee sabbatical leave of absence upon the review
and consideration of at least all of the following:

(1) The purpose of the leave is mutually benefi-

cial to the employee and to the employer.

{Z) The nature, length and pertinency of
educational course work, research or cother
professional/educaticasal activity, which
the employee plans to undertake during the
sabbatical leave, are consistent with the
needs of the service,

(3) The employee's absence will not adversely
affect the operation of the department.

(4) The employee's work performance record and
seniority (continuous length of service in
the civil service).
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ATTACHMENT FOR QUESTION NO. 3

HAWAI!I PUBLIC EMPLOYEE
COLLECTIVE BARGAINING UNITS

LEAVE SURVEY

PARENTAL OR FalMILY

Ne of Stais Employess
Bargaining Exchuscen incluges = the Ymt H
it Pz o Bargaining Unit ofemressittive | §-30-83 | B3B34 | 6-308% ) $30-86 | 50047
! Biye Cotiar Posions-Non-Supervisory empioyess LR 4668 @ 4396 4579 4562 4383
2 Buue Cofiar Posmons—Supervisary empioyess AGEA 483 0 4Bz 453 ae6 . 447
1 e Collar PosiionsNon-Supervisory smpiovees | HGEA 8291 | 6.367 ) 5435 8.465 [ 5o7p’
4 White Catlar Positions—Supervsory emplovess HGEA . B4 290) 283 285 724
5 Teachers & other sersonne! of the OOE under e HETA 88160 B.II2! 8683 8331 1 30491
same sakary scnedule 1 ) : ;
8 Egucahonar Qtticers & omer personned of she DOE | BGEA 344 538 530 547 s4h
under the same salary scnsduie -
7 Facuity of the University of Hawau & ine Commun JHPA 2573 1 25331 2526 2588 | 2502
Coitege system o )
8 Personnel of the Unwersity of Hawan ang the Som- © HGEA 809 ¢ 809 318 845 576
mumity College system other than faculty (AT ¢ ol
3 Aeqistered Professional Nurses HGEA 794 787 764 726 1 762
109 Non-Frofessional Hosoital & Institutonal Workers UPW 1749 ) V78T 18027 1828 i 1845
T Firslighters SLLLC TN % DL I -1 I E T N 4
12 Police SMORD {All county empioyeess
3 Professional & Scientific employees. cther than HGEA 3238 1 32477 3257 3284 | 1089
Regrstarsd Professignai Nurses | ;

Shating :ndicales 2 bargainag umt 9 which some mambers are Slate Dl Serwnce emoioyees
Lmts without shading have o¢ mempers m the State Crvl Sennce Systern

—Hawan Fire Fighters Assooiation SHOPG
~Hawar Government Emplayess  Associanion UHPA
—Hawar State Teachars Associalion P
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~3tate of Hawan Qrgamzation of Police Gtficers
—unversily ol Mawau Professonal Assembry
~ifmied Pubkc Workers

Labor relations continued

With regards to grievances by sub-
ject matter filed during the 12.month
FY period. grievances over disciplinary
actions and promotions continued o
rank first and second in terms of the
number of grievances {iled bv subject
rmatter. Based on past data. it is antici-
pated that grievances over disciplinary
actions and promotions will continue
to be the two most frequent tvpes of
grievances filed in future vears as well,

Staff workioad resulting from the
moenitoring and  administering the
State’s Temporary Disabilitv Benefits
Plan and the Federai Fair Labor Stan-
dards Act [FLSA) was minimal during
the vear.

Nearly a year of work by both labor und
maragernent teams go into everv collective
bargaining process — the culmination of
which is evidenced by the contracts shown

here awaliting signatures of the Governor
and the Mavor of each county.

According to the Wage and Hour Di-
vision of the United States Department
of Labor, there were no formal FLSA
cornplaints filed against the State of
Hawaii in Fiscal Year 1987, This may
indicate that supervisors and em-
plovees are fairly familiar with the
complex FLSA provisions — due in
part to the Labor Relations Division's
cormprehensive departmental supervi-
sory perscnnel training program un-
dertaken the previous vear.

There were 98 claims for benefits
under the State’s Temporary Disabili-
tv Benefits Plan programs {for civil
service emplovees included and ex-
cluded from collective bargaining
units! of which 34 claims were denied.
Data derived from the 64 compensa-
ble temporarv disability benefits

wAieate g cost to the State of
b gy



PARENTAL OR FAMILY LEAVE SURVEY

Company Policy

1. What is the general policy of your coopany regarding unpaid leave?

Can unpaid leave be used for any of the following purposes? Please circle Y (Yes) or
N (No}.

b 4 N Birth of a child
b4 N Adoption of infant

Y N Sericus illness of a child

k4 N Serious illness of & parent

2. Circle Y (Yes), N (No)} or NA {Not Applicable) for any or all of the following

MATERNITY and PATERNITY POLICIES that currently are in use at your company. Complete
additionsl information where appropriate.

MATERNITY PATERNITY
COMPANY PCLICY {Female Emploves} {Male Emplovee)
Y R UNFAID LEAVE Up to ___ weeks Up to ____ weeks
Y N Return to work
guaranteed Up to __  weeks Up to __ weseks
Y N Same position/
job helid open Up to ___ weeks Up to ___ weeks
T N ®A Seniority status
affected Up to _  weeks Up to _  wesks
FULL SALARY _LEAVE
T N Sick Up to ___ weeks Up to __ weeks
Y N Vacation/personal Up to ___ weeks Up to ___ weeks
PARTIAL SALARY MATERNITY PATERNITY
_ LEAVE Female Emploves Male Emplovee

N TDI Up to 26 weeks,
D5% of saiary

@
(:) N  Sick Up to _§ weeks,

100 % of salary

Y N Other Up to ___ weeks, Up to _  weeks,
% of salary % of salary
Y N Contimuance of For how long? _ _ weeks ¥or how lomg? __weeks
company benefits Which bepefits? Which benefits?
while on lesve
@ H  Saxe policiss for If oo, describe: 1f no, describe:
all employees
{clerical/profes-

sional, technical)
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3. T N Are these leaves granted under a collective bargaining agreement?

1f ves, please provide name of union and the nusber of employses coversd by
the contract.

Union/local Ro. of employees

&. Please describe any NON-PDLICY practices regarding unpaid leave, Include areas where
panagers are sllowed to exercise their own judgmen:.

5. Plesse add any additional comments or pertinent information.

Employse Demand

If you are unable to gather the information for questions 6, 7, 3, and 9, please go on to
guestion 10.

6. In 1987, how many of your employees took Jeave {other than sick leave and/or TDI) to
care for a nswborn?

Fexmzle Male
No. of Average No. of Average
smplovees days enpliovees days
Vacation 119 850,72 11 41,63
Leave without pay 109 2766, 45 4] 0
Dther {list)
Compensatory Time 12 71

7. In 1987, bhow many of your wwployees asked for leave without pay to care for an

infant?

Granted Denied
Nugber of femsles _64 0
Number of males _1 o
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g, In 1987, how wmany of yourl smploveas esked for leave withoul pay to cars for 8
seriously 411 child?

Sramted Denied
Number of females 13 0
Humber of wmales {4 o
9. In 31987, bow many of your smployses asked for leavs without pay to care for &
seriously ill parent?
Granted Denied
Numbat of famales 5 e
Number of males 2 9

Effects

10. Proposed legislation regarding parental or family leave:
One proposal that is being considered would ststutorily mandate saployers having 50
or more employees to grant employees an unpaid parental or family leave to care for:
4 newborn child of the wemployee; & child placed with the emplovee for adoption nr
foster care; or the employee’'s sericusly ill child or parent.

A qualified employee would be required to have been smploved for 14 consecutive
weeks. The employee may be employed on & part-time or full-time basis.

The duration of the unpaid leave would be no longer than 1% weeks.

Flease note: The propesal under consideratjon is somewhat ambiguocus. No mention is
made of how often s qualified esployee would be able to take advantage
of unpaid parental or family leave--only once a year? More thas once
year?

Should the above proposal become law, what effects, including costs, do you foresee
for:

{a) Your company?

Please mxplain:

(b} Your sxployees?

Please explain:
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i1

12.

Assume the proposal discussed above was being considered by the Legisisture. Assume
alsc that the maximum leave &llowed was 1B weeks/year. What weuld your company s

position be? Choose only one,

In favor beceuse it's & good idea

In faver because bepefits exceed costs
Opposed becsuse tosts exceed benefits
Opposed because it's a bad ides

Don't care

——

¥ould you be willing to meet with & researcher from the Legislative Reference Bureau
to discuss the impact of the proposed legislation, should it become law, on your
company or organizetion? Plesse circle ome.

Yes No

Dfficial to be contacted if questions arise regarding this survey:

Raspondent;

Title:

Company:

Phone No.: Date:

Thank you for your help!
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