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Chapter 1
INTRODUCTION

_ The disposal of solid waste is a complicated and vexing problem both
nationally and in the State of Hawaii. The problem consists not only of
devising methods and identifying locations for the disposal of solid waste but
of regulating the various methods currently in operation. ‘The most popular--
or practicable--method currently in use’is landfilling, which in:the mid-1980s
accounted for the disposal of nearly 85 per cent of the nation's solid waste.?

The primary source of solid waste legislation at the federal level is the
Resource Conservation and Recovery Act of 1976, P.L. 94-580, 42 U.S.D.
6901, et seq., amended by the Solid Waste Disposal Act Amendments of 1980,
P.L. 96-463, 42 U.S.D. 6901, et seq. The laws authorized the Environmental
Protection Agency (EPA) to prepare guidelines for the land disposal of solid
waste. These guidelines are found in 40 Code of Federal Regulations, Parts
240 to 257. "Part 241 of EPA's regulations addresses all aspects of solid
waste disposal, including site selection, facility design, water and air quality
considerations, gas control, vector control, aesthetics, cover material, safety
considerations, record keeping, and exclusion of specific solid wastes."2 The
guidelines found in Part 241 are mandatory for federal agencies and
recommended to state and local government agencies.

A survey released in June 1987, comparing the solid waste programs of
the various states, shows that 926,000 tons of solid waste are being generated
annually in the State of Hawaii.? Of that amount, three per cent was
recycled, 13 per cent incinerated, and 84 per cent landfilled.*

Solid waste legisiation in Hawaii is addressed in chapter 342, Hawaii
Revised Statutes, entitled "Environmental Quality." It is this legislation that
authorized the state Department of Health to adopt administrative rules
(chapter 11-58, Hawaii Administrative Rules) on Solid Waste Management
Control. ‘ - . :

Senate Resolution No. 168, S.D. 1

Senate Resolution No. 168, S.D. 1 (see Appendix A), adopted during
the 1987 Regular Session, requests the Legislative Reference Bureau to
"review the Department of Health's administrative rules on solid wastes
management control." . The Resolution was adopted in large measure to
address the complaints of residents who live near the Puu Palailai Sanitary
“Landfill in Makakilo, Oahu.

The residents' complaints: include rubbish from the landfiil being blown
into their yards, underground fires, dust, rodents, insects, and the
unsightliness of the landfill itself. -Additional complaints refer to respiratory
illnesses, eye irritations, headaches, chest pains, and insomnia--all asserted
to be caused or aggravated by the operation of a nearby landfill.

Senate Resolution No. 168, S.D. 1, recognizes that Hawaii, as an island
state, is heavily dependent on landfills for the disposal of refuse. It also
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recognizes the scarcity of land suitable for use as landfills and the
occurrence of residential development near landfills. The problem of siting
landfills is especially serious on Oahu, where less than 10 per cent of the
land area is available for landfill operations.®

The Need for Landfills

Though problematlcal landfill disposal is currently the only method
available that is both practical and environmentally acceptable for the
"ultimate disposal of solid waste.”® Other methods of solid waste disposal are
available, but all things considered--cost, the state of present téchnology,
environmental concerns--landfilling seems to be the most acceptable
alternative: ' : : :

While incineration may be enticing because of its energy-producing
potential, while recycling can be appealing for its resource comservation
capability, and while reduction in the volume of solid waste generated--
by reforming our throwaway habits--are unquestionably rational needs, the
realities of the social word--as it presently ex1sts--br1ngs solid waste
thinking and action back down to earth.’

The Puu Palailai Sanitary Landfill

Senate Resolution No. 168, S.D. 1, singles out the Puu Palailai Sanitary
Landfill in Makakilo, Oahu, as a problematical landfill. Many complaints have
been made by residents who live near the landfill. However, according to
Senate Resolution No. 168, S.D. 1, the -Pollution Investigation and
Enforcement Branch of the Department of Health has found the landfill to be
operating in accordance with the Department's rules (chapter 11-58). The
operators of the landfill, originally Pacific Concrete & Rock Company, Limited,
and now Grace Pacific Corporation, have received all state and county permits
and - certificates of approval needed to operate a landfill on the island of
Oahu. : ‘ ' :

The Scope of the Study

This study will discuss the state Department of Health's rules regarding
landfills and compare them in terms of completeness with those of other
states. : L :

This study will also review the complainf,s received from residents who
live near the Puu Palailai Sanitary Landfill. These complaints can be divided
into three categories:

(1) Complaints made directly over the vyears to the Department of
Health's Pollution lnvestigation and Enforcement Branch;

(2) Complaints presented in testlmony at a public hearlng on Senate
Resolution No. 168; and

(3) Complaints communicated to the researcher involved in this study.
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Finally, this study will address the feasibility and usefulness of buffer

zones to alleviate the kmds of problems faced by residents who live near
landfills. : ~ - :

Organization of the Report
This »repor‘f consists.. of five:chapt'ers.
Chapter 1 introduces. the 'st,udy.
Chapter 2 discusses the regulation 6f solid Wéste rﬁénégement ih Hawaii,

focusing on . the Department of Health's rules (chapter 11-58, - Hawaii

Administrative Rules) pertaining to the establishment and operation of
landfills. . ‘ i .

Chapter 3 presents a case study of landfill regulatlon using the Puu
Palailai Sanitary Landfill as the subject of the study. . —

Chapter 4 presents a comparison of the Department of Health's rules on
landfilling with those of other states.

Chapter 5 presents the findings and. recommendations of this study
regarding the adequacy of the Department of Heaith's rules on landfilling and
the need for buffer zones around sanitary landfills.



Chapter 2

SOLID WASTE MANAGEMENT IN HAWAII

The state Department of Health regulates landfills through a set of
administrative agency rules identified as chapter 11-58, Hawaii Administrative
. Rules, on Solid Waste Management Control. These rules, originally adopted
as chapter 46, Public Health Regulations, first became effective on July 30,
1974 and was rewsed in 1980.

The most S|gn|f|cant regulations in chapter 46 were those that made it
unlawful for anyone to establish, modify, or operate a solid waste disposal
facility without a permit from the Director of Health. The' types of facilities
covered by the rules inciuded, in addition to landfills, intermediate disposal
facilities, transfer stations, incinerators, compostlng plants, and recycllng or
reclamation facilities.

Reaction to the Proposed Chapter 46

The Department of Health received testimony from a number of
government agencies, companies, associations, and individuals when it held a
series of public hearings on the final draft of its proposed rules in chapter
46. Hearings were held March ‘11 through March 14, 1974, on Kauai, Hawaii,
Maui, and Oahu.

Testimony presented by Edward Y. Hirata, Director and Chief Engineer
of . the Department of Public Works, stated that the City and County of
Honolulu "favors the adoption of these regulations to establish minimum
standards governing solid waste disposal facilities and to enforce these
regulations with a permit system."!? :

Edward J. Lui, Director of Environmental Affairs for the Hawaiian Sugar
Planters' Association, maintained that "the proposed regulations will indeed go
a long way towards achievement of their stated purpose. Standards for the
handling, treatment, and disposal of many solid waste materials are needed.
We believe these proposals will fill that need.” Later, he added: "There are
no technical errors we have noticed."?

Testimony was also presented by Robert B. Robinson, President and
General Manager of Pacific Concrete & Rock Company, Limited, which began
operating the Puu Palailai Sanitary Landfill on January 2, 1974. |In general,
Robinson stated: "l find that your regulations are written from the latest
practical mainland technologies and look to be quite good." He did, however,
question four of the proposed rules.?

One questioned rule proposed the installation, maintenance, and
operation of monitoring equipment to detect pollution or contamination in a
solid waste disposal facility. Another proposed semi-annual reports itemizing
the type and quantity of solid waste processed. Robinson stated that both
proposed rules would increase the cost of operating his company's landfill.*
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The third proposed rule required a minimum separation of five feet
between deposited solid waste and the anticipated high ground water table.
Robinson suggested that "This should state potable ground water table to
provide flexibility to opening solld waste disposal sitesin areas where the
ground waters are not potable

Finally, Robinson questioned a requirement imposing an eight-foot height
limit to each lift (defined by chapter 46 as "a compacted layer of solid waste
and its overlying earth cover in a landfill") and a requirement calling for the
‘application of no less than one foot of compacted, intermediate earth or other
approved cover material between lifts. Robinson - stated that these rules
would increase his company's‘ daily ‘cover cost by $.85 per ton. Also, he
pointed out that the Los Angeles Sanitation District landfills are permitted
lifts of 22 feet with six inches of intermediate cover.®

Revisions to the Chapter 46 Rules

Amendments to the chapter 46 rules became effective on July 21, 1980.
Public hearings to consuder the proposed changes were held on June 21 25,
27, and 28.

The new chapter 46 rules did not contain two of the original rules
pertaining to Standards for Landfill. One deleted rule, Section 3. B. 1.(a);
read: "A minimum vertical separation of five (5) feet shall be maintained
between the deposited solid waste and the anticipated high ground water
table." The other deleted rule, part of Section 3. B. 7., read: - "each
completed lift shall be no greater than eight (8) feet in vertical depth."

Proposed Chapter 11-58 Rules

The Department of Health's new rules on Solid Waste Management
Control, identified as chapter 58 of Title 11, Hawaii Administrative Rules on
Solid Waste Management Control, became effective on November 27, 1981,
replacing chapter 46 of the Public Health Regulations. Public hearings on the
proposed chapter 11-58 were held October 5 through October 8, 1981. No
formal or written testimony was received at any of the hearings. According
to a memorandum of October 21, 1981, from George Yuen, Director of Health,
to Governor George R. Ariyoshi, "This regulation was changed to conform

with new Administrative Rules format. Other minor changes were also made
to improve the clarity of various provisions."’

Definitions Used in Chapter 11-58

Chapter 11-58 provides definitions of "solid waste,” "hazardous waste,"
"solid waste disposal facility,” "solid waste disposal system,” and "landfiil."*

"Solid waste" means garbage, refuse, and other . discarded solid
materials, including solid waste materials resulting from industrial and
commercial operations, and from community activities, but does not include
solid or dissolved material in domestic sewage or other substances in water
sources, such as silt, dissolved or suspended solids in industrial waste water
effluents, dissolved materials in irrigation return flows or other common water
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pollutants. This definition of solid waste includes liquid waste materials such
as waste oil, pesticide, paints, solvents, and hazardous waste.

"Hazardous waste" means any waste or combination of wastes which pose
a substantial present or potential hazard to human health or living organisms
because such wastes are nondegradable or persistent in nature, or because
they can be biologically magnified, or because they can be lethal, or because
they may otherwise cause or tend to cause detrimental cumulative effects.

"Solid waste disposal facility” means an intermediate disposal facility, .
transfer . station, . landfill, incinerator, composting plant, recycling . or
reclamation facility, waste oil collector, or any site utilized for the reduction,
consolidation, conversion, processing, or disposal of solid waste.

"Solid waste disposal system” means the entire process or part thereof of
the storage, collection, transportation, processing and disposal of solid waste
by any person engaging in such a process as a business or by any
municipality, authority, county, or any combination thereof.

"Landfill" means a land area used for the disposal of solid waste.

It should be noted that section 342-51, Hawaii Revised Statutes, which in

paft_ authorized chapter 11-58, does not define "landfill." Instead, it makes a
distinction between "open dump" and "sanitary landfill."

"Open  dump" means an. unregulated disposal site that is operating
without required pollution control measures. :

"Sanitary landfill" means a land site on which engineering principles are
utilized to bury deposits of solid waste W|thout creating a nuisance or hazard
to public health or safety.

Purpose of Chapter 11-58 -

The purpose of chapter 11-58, Hawaii Administrative Rules, is to
establish "minimum standards governing the design, construction, installation,

operation, and maintenance of solid waste disposal systems." The minimum
standards are intended to: ,

(1) Prevent pollution of the drinking water supply or waters of the
State;

(2) Prevent air pollution;

(3) Prevent the spread of disease and the creation of nuisances;
(4) Protect the public health and safety;

(5) Conserve natural resources; and

(6) Preserve and enhance the beauty and quality of the
environment.®
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Section 342-52, Hawaii Revised Statutes, which authorized chapter 11-58,
states that the Director of Health may "Establish by rule the criteria for
siting, design, construction, financial responsibility, manifest, and operation
of solid waste treatment, storage, transport, and disposal systems."

Organization of Chapter 11-58

In addition to a section on purposé and a section on definitions, chapter
11-58 contains seven sections:

Section 11-33-3 Solid waste management permit system;
Section 11-53-4 Standards for solld waste disposal faC|I|t|es,
Sectlon 11- 53 5 Standards for hazardous waste disposal;
Sectlon 11-53-6 Solid waste management responsublllty;
Section 11-53-7 .Variances; |
Section 11-53-8 Penalties and remedies; and%

Section 11-53-9 Severability clause.

The sections most relevant to thls study are 11-53-3, 11 53-4, and
11- 53 5. There is no section dealing with the siting of Iandfllls and other
solid waste disposal facilities.

Solid Waste Management Permit System

Chapter 11-58 requires anyone who wishes to establish, modify, or
operate a solid waste disposal facility--which by definition includes landfills--
to obtain a permit from the Director of Health. The application for a solid
waste management permit must be accompanied by:

(A) Detailed plans and specifications for the facility.

(B) Certification of compliance with local ordinances and 2zoning
requirements.

(C) An operations report [In Chapter 46 of the old Public Health
Regulations, a "plan report" was specified] detailing the proposed
method of operation, population, and area to be served, the
characteristics, quantity, and source of material to be processed,
the use and distribution of processed materials, method of processed
residue disposal, emergency operating procedures, and the type and
amount of equipment to be provided and the proposed ultimate use of
land or ocean disposal sites.!®

Other rules specify who is responsible for signing the application and
set forth the procedure to be followed by the Director of Health in reviewing
the application. Approval of the application is to be granted if the
application and its supporting information "clearly show" that the issuance of
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the permit is in the public interest and that "the solid waste disposal facility
is designed, built, and equipped in accordance with the best practicable
technology so as to operate without causing a violation of applicable rules and
regulations."*? - o

A permit may not be granted for a period longer than five vyears,
although it may be renewed. Each renewal period,  however, may not be
longer than five years, and renewal will be granted "if such is in the public
interest. "2

A permit may be modified, suspended, or revoked by the Director of
Health either "on his own motion or the application of any person." The
director is required to give the applicant a hearing in accordance with
chapter 91, Hawaii Revised Statutes. And if the Director determines:

(1) That any condition of the permit, any rule or regulation of the
department, or any provision of chapter 342, Hawaii Revised
Statutes (the environmental quality law), has been violated, or

(2) That it is in the public interest,
then the Director may modify, suspend, or revoke a permit.?!?

Other rules address the transfer of a permit; the termination of a
permit; the posting of a permit; and the falsification of a permit. The filing
fee for a permit is $20.00, the fee that was required in 1974 under the
‘original chapter 46 rules. :

Standards for Solid Waste Disposal Facilities

These standards apply not only to landfills but also to transfer stations,
incinerators, composting plants, and other disposal facilities. Five standards
are mandatory, and an additional four standards may be required.

The five mandatory standards are:

(A) Provide a permanent sign posted at the facility entrance
identifying the facility, the hours and days of operation, the
name and address of the operator, and other information
pertinent to the operation of the facility.

(B) Provide effective methods to control insects, birds, rodents,
other disease vectors, and nuisance conditions at the facility.

(C) Provide an all-weather access road negotiable by loaded
: collection vehicles from the public road to the entrance of the
facility.

(D) Provide adequate equipment and necessary measures to prevent
and extinguish fires. o

(E) Provide for the adequate storage of all solid waste so as to
prevent the attraction, harborage, or breeding of insects or
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rodents and to eliminate conditions harmful to public health or
which create safety hazards, odors, unsightliness, and other
public nuisances.!®

The four other standards that may be required are:

(A) Compact and cover all solid waste accumulated after each day's
operation with earth or other approved material in an approved
manner - safeguarding the environmental <quality of the
surrounding area; except that solid waste processed by
shredding, milling, baling, or other operations, specifically
approved by the director, may not require daily cover.

(B) Provide controlled access to the facility in the form of fences
and gates that shall be kept locked when an attendant is not on
duty.

(C)  Install, maintain, and operate monitoring equipment for the

’ detection of pollution or contamination resulting or tending to
result from the operation of the facility, in accordance with
methods and procedures acceptable to the director, at specified
locations and intervals and to provide the resulting data to
the director.

(D) Submit semi-annual reports itemizing the type and quantity of -
solid waste processed, the quantity of waste requiring final
disposal, hours and days of facility operation and market value
of any reclaimed material.!®

Standards for Landfill
The f'ollov_ving standards for landfill are mandatory:

(1) The disposal of solid waste in areas subject to. flooding or
leachate generation shall be allowed only in conjunction with
special procedures approved by the director.

(A) Adequate provisions shall be provided to manage surface :
water flow at the landfill site such that the flow of
offsite drainage over a landfill will be minimized.

(B) ' Solid waste shall be deposited in a sanitary manner to
prevent waste materials, .leachate, ~or eroded soil
- particles from entering the waters of the State without
receiving the best practicable treatment for control.

(2) Salvaging or reclamation of materials shall be controlled at
the facility to prevent interference with the prompt sanitary
disposal of solid waste and the creation of health hazards.
Scavenging is prohibited. '

(3) Live, domestic animals are prohibited within the landfill.
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(4) The approach road from the entrance gate to a working face of a
landfill shall-be maintained to provide all-weather access and
kept clean of solid waste.

(5) The working face of a landfill shall be limited to as small an
area as practicable and designed to confine wind blown solid
.waste, which shall be collected and returned to the working
face.

(6) The equipment provided for the operation of a landfill shall be
- adequate in number' and performance capability to continuously
conduct the landfill in a safe and sanitary manner. »

(7) Solid waste shall be spread in shallow layers not exceeding a
depth of two feet prior to compaction; and at least one foot of
compacted, intermediate earth, or other approved cover material
shall be applied between lifts.

(8) Solid waste shall be compacted and covered with a minimum of
six inches of earth or other approved material at a frequency
specified by permit requirements.

(9) A completed landfill or a major portion thereof shall be
covered with at least two feet of compacted earth material,
compacted, graded with proper drainage to minimize erosion and

- sodded or planted immediately after the grading work has been
completed. '

(10) Provisions shall be made to maintain the landfill site for at
least one year after termination of operation to prevent health .
hazards or nuisances from occurring. Maintenance shall
include, but not be limited to, repair of cracks or fissures,
repair of areas where settling occurs and control of problems
which result from leachate or odors. Compliance with these
requirements shall be a ba51s for future recommendations by the
department on land use.

Hazardous Waste Disposal

The scope of this study does not permit a detailed discussion of
hazardous waste disposal, which is a very special type of solid waste
disposal. It should be noted that hazardous wastes may be disposed of in
landfills operating under permits issued by the Director of Health. Prior to
their final disposal, however, these hazardous wastes must first be rendered
nonhazardous. !’

10



Chapter 3

REGULATING THE‘PUU PALAILAI SANITARY LANDFILL
o A CASE STUDY

The original owner and operator -of what is now the landfill at Puu
Palailai was Pacific Concrete & Rock Company,  Limited, which for 22 vyears
had operated a rock quarry at the site. The rock quarrying operation
resulted in a 90-foot deep pit with a volume of 3.3 million cubic yards. Since
December 13, 1984, the Puu Palailai Sanitary Landfill has been owned and
operated by Grace Pacific Corporation. One recommendation that was made to
Pacific Concrete - & Rock Company by its consuitants, Donald Wolbrink &
Associates, was to use the 29-acre quarry site as a sanitary landfill.

In 1979, the landfill accounted for the dlsposal of 182,000 tons, or over
25 per cent, of Oahu's municipal solid waste. More recently, the landfill has
been accepting approximately . 20,000 tons of solid waste a month.2 The Puu
Palailai Sanitary Landfill, which began operating in early 1974, is privately
owned and operated, and it accepts solid wastes from government agencies,
commercial refuse haulers, industries, and private citizens.

. Part I. The Environmental Impact Statement Review Process

Pacific - Concrete & Rock Company prepared a draft envuronmental impact
statement (EIS), dated July 31, 1972, that describes in some detail a sanitary
landfill operation at Puu -Palailai, Ewa, Oahu. Reasons for using the former
quarry site as a landfill included: (1) refuse could be used to fill the pit;
(2) a landfill would serve a city-wide need; and (3) the completed landfill
could be transformed into a site suitable for agricultural or recreational use.
The company went to the trouble of preparing the EIS even though it was not
required for obtaining a landfill permit: "Pacific Concrete developed [this
statement] to assure that all pollution control measures were considered and
that all operations would remain within present or foreseeable laws developed
to safeguard the ecology of Oahu.™?

The Puu Palailai Slte

The draft EIS mentions that Puu Palailai was not recommended as a
landfill site by an earlier major study, "Solid Waste Management Plan for City
and County of Honoluiu--Supplement to Hawaii State Solid Waste Management
Plan." The July 1971 study, prepared by Metcalf & Eddy, Inc., Engineers,
recommended a site in Nanakuli for the Ewa-Waianae area. That site,
‘however, subsequently became unavailable. The draft EIS explains that
Metcalf & Eddy did not recommend the Puu Palailai site because it was not
aware that the rock quarry was within one and a half years of exhaustion.*

The Puu Palailai site is an area designated as Tax Map Key 9-1-16 and
9-2-03. Its owner is the Campbell Estate. (See copy of Map on next page.)
According to the draft EIS, "Neither the entrance to the landfill nor the fill
itself will be visible to Makakilo City residents."S

11
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THE PUU PALAILAI SANITARY LANDFILL

Operation of the Landfill .
The draft EIS estimated that 500 to 600 tons of refuse would be brought
daily (six days a week) to the landfill by 144 trucks of varying sizes.
Access to the landfill would be via a single road "located at the farthest
possible distance from Makakilo City." Wastes prohibited from the landfill
included chemicals, radioactive wastes, and whole animal carcasses. Daily
compacting and covering of refuse were specified: —

One Cat. D -8 tractor W111 spread refuse into layers not more than 2
feet thick and compact the refuse by repeated passes on each layer
as shown in Exhibit VII. At the end of each day's work, the working
face will be covered with a minimum of 6 inches of cover material
composed of dirt, cinder, and rocks no bigger than 2 inches in-
diameter. The top will be closed with a minimum of 6 inches of
compacted cover material. The D~8 will continually run back and
forth over refuse from 6:30 a.m. to 5:00 p.m. compacting it from an
uncompacted density of 400 or 500 pounds per cubic yard to
approximately 1,100 pounds per cubic yard. From 5:00 p.m. to 6:30

" p.m. the D-8 will spread and compact the cover material; thus.
completely encasing all of that day's refuse in a dirt and . rock
shell. This dense shell excludes flies, insects, rats, and
virtually eliminates odors and unsightliness.®

The dense shell created by the daily covering and compacting is also
commonly known as a cell.

Dust would be controilled by having a water truck sprinkle water on
areas traversed by refuse trucks. . Blow-about of paper would be controlled
by lath-mesh fences. These fences were to be installed as the landfill
reached its final elevations.

The draft EIS states that "The operation will be fully supervised and
will be periodically monitored by the City, the Campbell Estate, and the
Department of Health." It provides, as Exhibit VIII, sections of the-lease
agreement between Campbell Estate and Pacnflc Concrete & Rock Company.
(See Appendlx B.)

Lease Agreement between Campbell Estate and Pacific‘ Concreté & Rock
Company, Limited : : ‘

The lease agreement describes the method of compaction and cover in
some detail. It also describes methods to be used to. control dust and the
blow-about of paper.

Equally important, the lease agreement contains provision-s regarding
Observance of Laws, Inspection, Supervision, Nuisance and Environmental
Pollution, and Pollution.

Observance of Laws. "Lessee will at all times during said term
keep premises in good order and a strictly sanitary condition and
observe and perform all laws, ordinances, rules, and regulations
now or hereafter made by any governmental authority for the time

13
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being applicable to. said premises or any improvement thereon or use
thereof, and will indemnify the Lessors against all actions, suits,
- damages and ‘claims by whomsoever brought or made by reason of
the nonobservance or nonperformance of said laws, ordinances,
rules and regulations or of this covenant.”

Inspection. "Lessee will permit the Lessors and their agents
and representatives of all governmental -authorities having
jurisdiction at all reasonable times during said term to enter said
premises and examine the condition thereof, and will repair and
make good at its own expense all defects required by the provisions
of this lease to be repaired and made good by the Lessee of which
notice shall be given by the Lessors or their agents within thirty
(30) days after the giving of such notice unless a shorter period
shall be specified in some other provnsmn of this lease wrth respect
to a particular defect.'

Supervision. "The Lessee shall be represented at all times
during working hours by a fill superintendent possessing full
authority from the Lessee over the sanitary landfill operation and
instructed to put into immediate effect such lawful orders and
recommendations as he may receive from the authorized
representatives of any governmental authority having jurisdiction
and such orders and recommendations as he may receive from

representatlves of the Lessors and as are consistent with the Plan
and this lease.'

Nuisance and Environmental Pollution. "The Lessee, through
- its superintendent, shall - take immediate steps to effectively
eliminate nuisance or environmental pollutants such as odor,:dust,
flies, rodents, blowing paper, fire, or noise which exceed
applicable governmental limitations or create unpleasant conditions
for the occupants of any of the Lessors' adjacent or surrounding
lands, acting where possible in time to prevent occurrence and at
the latest promptly as these nuisances and pollutants occur. In the
event that it becomes necessary for government agencies or the
representatives of the Lessor to issue a formal notice of correction,
the operation shall begin corrective measures upon receipt of such
notice and complete such measures within seven (7) days or such
shorter time as may be stated in the notice, failing which the fill
operation will be shut down until completion has been achieved."

Pollution. "The Lessee will at all times during said term keep
said premises in good order and a strictly sanitary condition and
observe and perform all laws, ordinances, rules and regulations now
or hereafter made by any governmental authority for the time being
applicable to said premises or any improvement thereon or use
thereof, including without limitation to the generality of the
foregoing all laws, ordinances, rules and regulations concerning
air, ground, water and noise pollution...."

The provisions of the lease agreement between -Campbell Estate and
Pacific .Concrete & Rock Company are the first of several sets of conditions,

14



THE PUU PALAILAI SANITARY LANDFILL

laws, ordinances, rules, and regulations that are meent to govern the
operation of the Puu Palailai Sanitary Landfill.

Environmental Impact of the Proposed Landfill

Among the "probable adverse environmental effects which canhot be
avoided," the draft EIS includes dust, noise, insects and rodents, and
leaching. .

Dust. The draft EIS mentions that a landfill operation at Puu Palailai
would result in the generation of "only about 25 percent as much dust as the
present quarry operations."” Fugitive dust would be carried toward
Farrmgton Highway, the H-1, and into sugarcane fields by. trade winds--
"which blow 70 percent of the time."?

Noise. - The operation of a sanitary landfill would also produce less noise .
than a quarrying operation. "The estimated sanitary landfill noise levels,"
the draft EIS reports, "are shown to be essentially within levels permitted by
the [City and County's Comprehensive Zoning Code] since the values
calculated...are maximum values and will not normally exist for prolonged
periods of time during the year.® The draft EIS states that "Noise levels will
be monitored semi-annually to assure compliance with the noise code of the
[Comprehensive Zoning Code]."!®

Insects and rodents. According to the draft EIS: "The Los Angeles
County Sanitation Districts, in their sanitary landfills adjacent to high-value
residential areas, have demonstrated that any problems of insects and rodents
are negligible in their sanitary landfills....Ilnasmuch as the Los Angeles
methods are to be used, the landfill will not cause any appreciable increase in
fly or rodent populations over present levels. [f necessary, an insect and
rodent control program could be instituted."!?

Leaching. Exhibit XV of the draft EIS is a letter from George Yuen,
Manager and Chief Engineer of the Board of Water Supply, City and County
of Honolulu, to Robert B. Robinson, President of Pacific Concrete & Rock
Company. Yuen's letter lists nine conditions that are to be met in order "to
prevent leachates from the Ilandfill operation from percolating into the
underlying basal water body in the area.” (See Appendix C.) The conditions
include: (1) the installation of "a properly-engineered impervious layer of
soil,” (2) a means to drain and collect leachates, (3) the installation of a
concrete sump and pump to withdraw leachates, (4) a- requirement that the
sump and pump be properly maintained during the operation of the landfill
and for a further seven years after the termination of the landfill operation,
and (5) the exclusion of animal carcasses, petroleum products, chemicals, and
"other noxious materlals and wastes :

Yuen's letter also states "The Board of Water Supply reserves the
right to stop the landfill operation at any time when any of the above
condltlons are vnolated " : :

The draft EIS mentions that the smell of Ieachates "may be detectable to
the site operators and undetectable to humans at the buffer boundary due to
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the dilution with water."!?

Closure

The draft EIS indicates that the Puu Palailai quarry site would be used
as a landfill for four to ten years. After the quarry pit was filled, it would
be landscaped and turned into a park: - "A 29-acre recreational site
surrounded by residences could serve all of the people who live at Makakilo
City (presently 1,500 homes)."?'?

Transforming a landfill site .into a park would result in several benefits.
"The creation of a large park-recreation area," the draft EIS states, "will
result in increased property values for all lands surrounding the park. The
largest increase in value will accrue to the closest property which is
undeveloped. But, the houses presently located along the periphery of the
undeveloped area may also experlence some increase due to the elimination of

the quarry site as an 'attractive nuisance' and creation of a usable recreation
"1g
area. :

Pacific Concrete & Rock Company' s lease agreement with Campbell Estate
stipulates certain  conditions for Completion and Acceptance, and Landscapmg
(see Appendix B):

‘Completion and Acceptance. "On or before the completion of
the last lift of the sanitary land fill, Lessee will correct all
deficiencies of cover or drainage caused by differential settlement of
the several lifts and will install drainage channels or pipe drains as
shown on the Plan so that the completed fiil conforms in every
respect to the lines and grades and provisions for drainage

deplcted after which the Lessee shaII ask for inspection. by the
Lessors.’ ; o

Landscaping. "...Lessee will plant all areas otherwise subject
to erosion with grass and will thereafter maintain the same in good
condition, replanting as may be necessary, all to the intent and
purpose that erosion and uneven settlement will be avoided."

The Board of Water Supply, it should be remembered, also pyl.aced-
conditions on the manner in which the landfill operatlon is to be termlnated

Review of the Draft ElS

- The state Office of Environmental Qualify Control (OEQC) ‘«séntbout copies
of the draft EIS to various government and civic organizations for their
review and comment. Responses received by the OEQC would be compiled and

evaluated. . Also, a "coordinated reply to Pacific Concrete & Rock Company
would be prepared 18 : .

The two city and county agencies that reviewed and commented on the
draft EIS were the Board of Water Supply and the Department of Public
Works. The state agencies ‘included- the Department of Health, the
Department. of.- Accounting and General Services, the Department of:
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Agriculture, and the ‘Department of Land - and Natural Resources. In
addition, comments were received from the Fourteenth Naval District.

The OEQC's "coordinated reply” to Pacific Concrete & Rock Company
requested that the draft EIS be expanded to further describe several aspects
of the landfill operation:

FIRE FIGHTING CAPABILITY Since landfill operations are "often fire
hazards, the environmental impact statement should be addressed to the
precautions that will be taken to reduce the possibility of fire.

COMPACTION It is stated in the environmental impact statement that one
bulldozer will be used to compact the refuse into the landfill. The
environmental impact statement should be addressed to the adequacy of
just one bulldozer.: ' '

SECURITY Some positive security system may be necessary to prevent
dumping of refuse along the entrance road. The environmental impact
statement should describe the measures that will be taken to prevent
misuse of the landfill. '

ODORS The possibility of odors being carried by the wind to nearby
populated areas should be described in the environmental impact
statement. !® ' - '

The Final EIS

In response to the OEQC's "coordinated reply,"” Pacific Concrete & Rock
Company revised its EIS. The final EIS contains assurances regarding the
OEQC's various concerns.

Firefighting capability. "The daily 6" dirt cover virtually precludes a
fire in the fill itself. The large 4-5,000 ton per day County- landfill
operations in Los Angeles rarely experienced a fire in the covered landfill and
only at the active face, according to Ron Schwegler, engineer for the L.A.
County landfill districts. In the event one did occur, it would be dug out of
its cell, spread on top of the ground, covered with dirt and left for several
days.

_ "All landfill site equipment such as the D-8, supervisor's pick-up, oil-
water truck, scale house, etc. will be equipped with the largest practical fire

extinguishers. The scale house will also be equipped with a 50-foot firehose
and nozzle."'? ' a '

Compaction. "In the event that the Cat. D-8 bulldozer breaks down,
the D-9 tractor in quarry use two miles away at Makakilo will be trucked to
the landfill to insure that cover is in place at the end of the day. As soon
as daily refuse quantities exceed approximately 600 tons per day, an
additional tractor will be purchased.”!®

Security. "To preclude scattering of rubbish at the site entrance by

homeowners on Sundays, the site will either be kept open and operated with a
skeleton crew or a ramp will be constructed with several eight cubic yard
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portable refuse bins located at the end of the ramp. - This elevation
differential will allow homeowners to dump their refuse directly out of their
pickup or car trunks down into the refuse bins. This ramp would be located
adjacent to the fenced or gated site entrance. All other access to the site is
precluded by high cliffs and steep hills."?!?

Odors. "While odors will be detectable immediately adjacent to the active
filling operation during the day, experiences . at true sanitary -landfill
operations on the mainland.show no discernible odor beyond approximately 500
to 600 feet from the active face. After the fresh refuse is covered with 6" of
daily cover material, odor cannot normally be discerned beyond approximately
200 to 300 feet. Virtually no odor is discernible around cells that are more
than several days old.

"The trade winds, which blow 70 percent of the time, will cafry odors in
a direction opposite to the location of the nearest residences (800 foot
distance)."2° :

- The final EIS was approved by Governor John A. Burns on January 13,
1973.

Part I1. Land Use Permits

Pacific Concrete & Rock Company's proposed site for the sanitary landfill
operation at Puu Palailai is situated in the State Land Use Agricultural
District. The site was zoned as an AG-1 Restricted Agricultural District by
the City and County of Honolulu. Sanitary landfill operations were permitted
within AG-1 districts -as conditional uses.?! Therefore, Pacific Concrete &
Rock Company had to obtain two types of land use permits before its
proposed sanitary landfill could begin accepting refuse. ‘

The first type of permit was a state Special Use Permit, which required
the approval of the Planning Commission of the City and County of Honolulu
and the state Land Use Commission. The issuance of a Special Use Permit
was governed by section 205-6, Hawaii Revised Statutes. The second type of
permit was a Conditional Use Permit, which required the approval of the
Council of the City and County of Honolulu. '

Planning Commission Review

The Planning Commission of the City and County of Honolulu reviewed at
the same time Pacific Concrete & Rock Company's requests for a Special Use
Permit and a Conditional Use Permit. In his report to the Planning
Commission, Robert R. Way, Planning Director, summarized the comments of
several state and city and county agencies.?? The city and county's
Comprehensive Zoning Code required the proposed landfill operation to be
approved by the state Department of Health and Fire Marshall, and the city

and county Board of Water Supply, Department of Public Works, and Fire -
Department. :

The Fire Department had no objections to the landfill operation provided
there would be compliance with the current Revised Ordinances of Honolulu.
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The Department of Public Works approved of the landfill, but stipulated
conditions regarding (1) fire protection, (2) suitable cover material, (3) the
availability of additional builldozers in case of equipment breakdown, (4) wet
weather operation, . (5) directional signs, (6) the manner of spreading and
compacting refuse, and (7) the types of refuse that would be accepted.

The Board of Water Supply did not object to the landfill proposal if
certain conditions were met to prevent leachates from entering the underlying
basal water body. Its nine conditions are the same as those listed by George
Yuen in his letter of July 3, 1972, to Robert B. Robinson. (See Appendix
c.) - : ‘

" The state Fire Marshall gave his approval to the proposed landfill
operation.

The -Department of Health had no objeétions, but required that all
"provisions, process, and stipulations” contained in the application be
implemented. A

The conclusion reached by Way was: "that there is a need for the
landfill . operation and the proposed site is so situated as to be easily
accessible from all directions and yet provides adequate visual buffers for the
adjacent Makakilo residential development....and that the manner in which the
landfill is proposed to be operated and the controls recommended by the
Board of Water Supply, Department of Public Works, and the State
Department of Health provide sufficient assurance as to mmlmlze any potentlal
problems with respect to dust, odor, noise, and water pollution.'

Way recommended that the request for both a Special' Use Permit and a
Conditional Use Permit be approved. However, he specified 12 conditions.

The third condition granted the permits for an initial five-year period.
The permits could be renewed for another five-year period provided that "the
conditions of the permits have not been violated during the initial 5-year term
or if the conditions in the area have not changed in such a manner as to
justify refusal of the renewal." :

The seventh condition read, in part: "The proposed use shall comply
with the noise regulations of the Comprehensive Zoning Code and with any
other more restrictive noise regulations as may be promulgated by the
Department of Health."

. The eighth condition stated: "After the issuance of the subject permit,
the City Council may at any time, upon finding that any one of the conditions
imposed herein is not being complied with by the applicant, authorize the
Planning Director to suspend such operation until compliance with said
conditions is obtained or to revoke the permit." :

The tenth condition allowed the City Council to "impose additional

conditions after the approval of the subject permlts when it became apparent
that a modification is necessary and appropriate.’
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All 12 conditions are listed in Resolution No. 94 (1973), which was
ultimately adopted by the Honolulu City Councn (See Appendix D.) ‘

Public hearlngs on Pacnflc Concrete & Rock Companys requests for a
Special Use Permit and a Conditional Use Permit were held on January 3 and
31, 1973. At its February 28, 1973 meeting, the Planning Commnssuon voted
to recommend approval of both requests.??:

Land Use Commission ReVIew

The state Land Use Commission voted to approve a Special Use Permit to
Pacific Concrete & Rock Company at its meeting on March 23, 1973.2*% The
staff report recommending approval, with conditions proposed by the City
Planning Commission, stated: "A review of the proposed sanitary landfill
operation finds that adequate safeguards have been incorporated in the
conditions imposed by the City agency [City Planning Commission] to protect
the health, safety and welfare of the public and to minimize or eliminate any
adverse effects on surrounding property. Based on information presented in
the Final Environmental Impact Statement for the proposed landfill operation
and upon the recommendations of the Office of Environmental Quality Control,
the Environmental Impact Statement was approved by Governor Burns on
January 13, 1973. Further, the petitioner's technical and professional
consultants have addressed the project in sufficient detail to allow the
establishment of preventlve and corrective measures before initiation of the
project. 25

. At the March 23 meeting Robert B. Robinson, President of Pacific
Concrete & Rock Company, stated that "the President of the Makakilo
Community Association had endorsed the land- flll operation and favored the
site selection before the City Planning Commission."?¢

City Council Review

On Apr|| 17, 1973, the Honolulu City Council approved a Condltlonal Use
Permit to conduct sanitary landfill operations at the Puu Palailai quarry site
by means of Resolution No. 94 (1973). The Resolution . retained all 12
conditions recommended by Robert R. Way and the Planning Commission.

Part 1l1l. Department of Health Solid Waste Management Permit

The City Council approved a Conditional Use Permit for Pacific Concrete
& Rock Company's sanitary landfill operation in 1973. At the time, the state
Department of Health did not have a solid waste management permit system.
It was not until July 30, 1974 that Chapter 46 of the Public Health
Regulations became effective. ' ‘

Pacific Concrete & Rock Company did not obtain a Solid Waste
- Management Permit until June 27, 1975. (See Appendix E.) The Permit lists
both standard and special conditions. One of the standard conditions
permitted the Department of Health to enter and inspect the landfill "for the
purpose of investigating an actual or suspected source of water, air, noise,
solid waste or other pollution and ascertaining compliance or noncompliance
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with any rule, regulation or standard promulgated by the department and to
make reasonable tests in connection therewith."

Two of the four special conditions required the landfill to be operated in
a certain manner:

(1) Compact and cover all solid waste accumulated after each day's
operation with earth or other approved material in the manner
specified in Section 3.B.7. and Section 3.B.8., Chapter 46,
State Public Health Regulations.

(2) Each completed lift shall be no greater than twenty (20) feet
in vertical depth as allowed by the variance order granted by
the Director on May 15, 1975.
(An inspection report dated April 17, 1975 mentions that the height of
the lift exceeded the eight-foot height requirement of the original chapter 46
regulations [Section 3.B.7.], which required that "each completed lift shall be
no greater than eight [8] feet in vertical depth.")

The Solid Waste Management Permit specified an V'expiration date of
April 17, 1978. , :

Part 1V. Permit Renewals

Pacific Concrete & Rock Company and, later, Grace Pacific Corboration
applied for and received renewals and extensions of both the Conditional Use
Permit and the Solid Waste Management Permit. No application for a renewal
or extension of the Special Use Permit seems to have been filed with the Land
Use Commission. :
Conditional Use Permit

The effective dates of the Conditional Use Permit are:

o A,;;ril 17, 7'197_3--for five yeéré;-

April 5, 1978--for a temporary period of 90 days; and

June 28,71978--for five years.

The original permit, its extension, and its renewal were approved by thé
City Council. The next extension was approved by the Director of Land
Utilization: o .

April 16, 1983 to April 16, 1988.

In agreeing to grant the extension, Michael M. McElroy, Director of Land
Utilization, City and County of Honolulu, listed the following provisions:

(1) Recent site visits indicate full compliance with resolution
- conditions.
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(2) All conditions of the resolution remain in full force and effect.
(3) The landfill continues to meet health standards.?’

Another extension, from April 16, 1988 to April 16, 1989, was granted
by John P. Whalen, Director of Land Utilization, on November 3 1987. The
provisions listed were:

(1) All conditions of the resolution remain in full force and
effect.

(2) The landfill continues to meet health standards.
(3) Notify the Department of Land Utilization of the closing date.

Whalen also stated that "because of continuing concerns by nearby

residents, we expect you to meet all the conditions of Resolutlon 94 dated
April 17, 1973."2% '

Solid Waste Management Permit
The effective dates of the Solid Waste Management Permits are:

June 27, 1975 to April 17, 1978 (in accordance with Chapter 46, Public
Health» Regulations);

- April 14, 1978 to April- 14, 1983 (in accordance with Chapter 46, Public:
Health Regulations); and

May 2, 1983 to May 1, 1988 (in accordance with Chapter 11-58, Hawaii
Administrative Rules). (See Appendices E, F, and G.)

When the Solid Waste Management Permit was renewed in 1978, the height
of the lift was reduced from 20 feet to eight feet, and one foot of
intermediate earth was required to be applied between lifts. Additional
special conditions were specified regarding closure. The final Abandonment
Plan was required to be submitted not Iater than one year prior to the
closure of the landfill.

In its most recent renewal, the Department of Health added a special
condition regarding hazardous waste: Hazardous waste is not permitted for
disposal at Puu Palailai Iandflll facxllty

Part V. Compilaints from Residents Who Live
near the Puu Palailai Sanitary Landfill

The site of the Puu Palailai Sanitary Landfill is adjacent to a subdivision
of Makakilo City known as Kapolei Neighborhood Unit 6. A number of
residents who live in the subdivision have expressed concern over the siting
and operation of the landfill.
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Complaints Made to the Department of Health

Since 1978 the Pollution Investigation and Enforcement Branch of the
Department of Health has received approximately 50 complaints about the
landfill operation at Puu Palailai. With few exceptions most of the complaints
were about odors of one kind or another: a burning odor, the smell of
smoke, a "terrible" or "foul" odor, a garbage odor, a sulphur-like odor, a
chemical odor, a diesel smell, and a burning rubber smell. Other complaints
were about dust, a tanker disposing liquid waste, refuse disposal occurring
too close to a residence, chemicals that cause a burning sensation in the
eyes, and noise. (See Table 1.)

The complaints were investigated, for the most part, either on the day
they were received or the next day. The investigators usually found the
complaints to be justified. Inspection visits to the landfill resulted in the
detection of underground fires, which produce visible smoke or a discernible
burning odor. The objectionable garbage odor was often noticed on "Kona
wind" days, when the wind blows from the ocean onto the land.

Complaints Presented in Testimony at a Public Hearing on Senate Resolufion
No. 168

A public hearing on Senate Resolution No. 168 was held on April 20,
1987. The brief testimony of one resident effectively summarizes a number of
complaints: S

Our complaints regarding the landfill are as follows: The landfill is
unsightly and at various times, chemical odors have been emitted from the
landfill and aggravated respiratory -illness for some residents.
Apparently, the problems can be traced to the chemicals which are being
disposed of at the landfill and the unsatisfactory procedures in covering
those chemicals. ' In addition, there have been problems with underground
fires, rodents, dust and trash from the dump blowing into people's yards.
The landfill is now operating less than two-thousand feet from our
homes . 2*? : ' '

The Director of Health, Dr. John C. Lewin, also presented testimony on
Senate Resolution No. 168. He stated that: =

The Department of Health respects the concerns of the residents near the
Puu Palailai Landfill. - The resolution also points out that people living
next to or in close proximity have numerous complaints about landfills.
These types of problems will exist if land use decisions do not take into
consideration the effects of certain types of operations such as
landfills and sewage treatment plants.

In the case of the Makakilo development, timing in phasing increments
near the landfill could have prevented the problems. The landfill
operation began - on January 2, 1974 and had a life expectancy of
approximately 15 years. The owners of the homes that have voiced their
concerns are approximately 1,000 feet from the landfill and these homes
were built in the early 1980's. This group of homes should have been
programmed to be built after the closing of the landfill.
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Table 1

PUU PALAILAI SANITARY LANDFILL

COMPLAINTS RECEIVED BY THE POLLUTION INVESTIGATION AND

ENFORCEMENT BRANCH, DEPARTMENT OF HEALTH

Daia of Date of L
Compiaint inspection Compiaint fFinding
1. 1/9/78 1/10/78 Odor No evidence of underground burning
2. 10/27/78 10/27/78 Oust Water truck in use to minimize dust
3. 11729778 12/5/78 Odor Underground fire vent observed and burning
odor noticed
4. 12/4/78 12/5/78 Burning odor unde rground rlro vent observed snd burning
odar noticed
5. 12/u4/78 12/5/78 Burning odor Underground flre vent observed and burning
odor noticed
. 12/29/78 172719 ador Odor noticed emanating from ground cracks
7. 1/9/79 /9779 Odor Fsint refuse and underground burning
; odor noticed
8. 7/11/19 7/12/79 Burning odor Steam and smoke ‘ven:s cbserved and
burning odor noticed
9. 10/11/79 10/12/79 Odor Stesm vents observed and odor noticed
10, 9/29/80 9/30/80 Burning odor 3 steam vents observed and faint burning
ador noticed
1. 12/39/80 12/29/80 odor Smoke vent obsarved
12. 172781 1/2/81 odor and smoke Smoke recognized as a problem
13. 979781 9/10/81 odor Smoke from underground fire and steam
vents noticed
1w, 11/5/81 1/5/81 Sutphur={ike odor Suiphur-iike odor noticed
15. 11/17/81 11/18/81 Not indicated Smoke vents observed
16, 12721/81 12/21/81% Odor No odor noticed
17. 3]10/83 3/10/83 Terridble odor, especisily on Kons No unusai odor notice
wind days
18. 1>1/7/83 11/8/83 Terribte odor No smoke or gdor noticed
19. Follow=up R
of 11/7/83 11/21/83 .Terribie odor NO underground flres noticed
20. 2/2/84 2/3/84 Odor from uncovered refuse New csi| not compietely covered
21. 2/10/84 2/13/84 Tankar observed disposing |iquid Lime siurry was disposed on 2 days
23. 9/14/84 10/5/84 Burning odar 4 smoke vents observed
22. 9/14/84 9/17/84 Burning odor 2 vents noticed
24. 10/15/84 10/15/84 Not indicated - - Burning odor noticed
25. 10/17/84 Not indicated Garbags odor, dust Odor from methane vent and smoke vents noticed
26. Mot indicated 10/22/84 Surning odor Smoke vent observed
27. 10/22/84 10/22/84 Chemical odor No cha-icll odor noticed X
28. 1/11/85 1/311/85 Refuse disposai too close to ; D(sooul occurrlng 100' from disposal buund-ry
residence and 300’ from isndfli! boundary
29. 2/19/86 2/19/86 Burning odor No smoke vents noticed, but smoke, burning odor,
and gaseous odor noticed near the lsachate pipe
30. 5/14/86 5/14/86 Chemical odor that csuses burning Odor emsnating from leachate pipe noticed
sensation in the eyes
31. 5/15/86 5/15/86 foul chemical odor Seal removed from leschate pipe in preparstion
for trestment with dry ice
32. 7/25/86 7/28/86 Foul odor Strong odor noticed 7/25 when it rained;
no odor noticed on 7/28
33. 8/5/86 8/6/86° Foul odor and disposal Oispossi occurring 500' from subdivision
too ciose to residence . . : .
34. 8/5/86 8/6/86 Foul oder No strong garbags odor noticed
35. 9/29/86 9/30/86 Diese! smeil Diesel 0il smell could have come
N from sither refuse trucks, water truck, or tractor
36. 10/9/86 10/14/86 Noise, odor, and dust; ii:o. No odor or dust conditions noticed;
disposai too close to residesnce - disposs! occurring in suthorized ares
37. 10/22/86 10/23/86 Garbage odor, dust Dust probiem taken cars of
38. 2/9/87 2/11/87 Strong garbage odor Kona winds prevaiied; permit requirements met
39. 2711787 2/11/87 Garbage odor Kona winds prevailed: permit requirements met
40. 2711787 2/11/87 " odor Kona winds prevailed: permit requirements met
a1. 2717787 2/11/87 Ouse “Company stockpiling cover materisi near
compiainant's house
u2. 3/2/87 3/3/87 Burning odor No fires observed; Kons winds prevailed
43. 3/18/87 3/18/87 Dgu: ‘Minimun n-ount of dust gcmnnﬂ by truck traffic
ue. 3/30/87 4/7/87 Dust No dust noticed
45. . 6/23/87 6/23/87 Strong garbage odor faint garbage odor noticed
u6. 7/16/87 T/17/87 Gartage odor Fugitive dust violation -
47. 8/24/87 8/2u/87 Burning odor No vents noticed
48. . 8/31/87 8/31/87 Burning odor Vent noticed
u9. 8s31/87 8/31/87 Oust, odor of burning Vent noticed; Kons winds prevailed
rubber and gardesge - - L
50. 9/28/87 9/28/87 Not indicated Severail fissures noticed
%%. 10/15/87 10/16/87 Burning odor Burning odor noticed

24



THE PUU PALAILAI SANITARY LANDFILL

The 1landfill is scheduled to be closed in approximately one year,
depending on the volume of refuse being brought in to the landfill. It
could be a 1little earlier or later. Closure of the landfill will
effectively relieve the problem.. :

A review of the Administrative Rules on Solid Waste Management or any
practical amendments will not solve the types of problems the residents
are experiencing. Odor problems have been the main cause of complaints.
During Kona wind days, the residents will experience odor problems
because of their close proximity to the landfill. Odors from trash will
prevail while the trash is being dumped and compacted. Only a buffer
zone can alleviate such problems.?®°

Complaints Communicated to the Researcher

The researcher met with two groups of concerned residents from Ewa.
The first meeting was with members of the Ewa Neighborhood Board, most of
whom are residents of Honokai Hale and Makakilo. The second group of
residents consisted of people who live near the Puu Palailai Sanitary Landfill.

The first group of residents complained about odors from the landfill and
about underground burning. It was their belief that the landfill operator was
not applying cover material daily and that landfill cells were not being -
properly constructed. They also stated that in the future landfills should be
sited downwind from residences and that buffer zones of at least one mile
should be established between landfills and residences.

The second group of residents, all of whom live in Kapolei Neighborhood

Unit 6, complained about odor from the landfill. It was their belief that
hazardous waste in the form of insecticides was being disposed of in the
landfill. One resident claimed to have discovered cans of "JK1003" insecticide

which had not been rinsed before disposal. Another resident said that one of
her children suffered from "pleural thickening of the lungs,"” which she
thought was linked to the proximity of their house to the landfiil.

The residents Who live near the landfill have contacted their political

representatives at the county, state, and federal levels. In addition, they
have contacted -county, state, and federal agencies. . None of the agencies has
granted their request to close ‘'down the landfill. Meanwhile, they are

documenting instances of nuisances and pollution that they have detected at
the landfill. ' :

One resident whose house is adjacent to the boundary of the landfill said
that she and her family moved into their new house in May of 1978. When
she and her husband bought the house from Finance Realty Company, they
thought they would be living next to a park. Maps shown to them by the
Finance Realty salesperson indicated that their property would be adjacent to
a park.. The maps did not indicate the presence of an operating landfill.
When they first moved into their new house, they did not at first know that
they had an operating landfill as a neighbor, for at the time the working face
of the landfill was still located within the pit of the old rock quarry. The
working face of the landfill is now approximately at the same level as their
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house.. The oleander hedge that runs along the boundary of the landfill,
they maintain, is not an adequate buffer.

When Kapolei Neighborhood Unit 6 was reviewed by the Department of
Land Utilization, "final action to the proposed subdivision” was made subject
to a review of: : _

(1 Constructlon ‘of improvements, utilities and drainage fac111t1es
' in .accordance with City standards,

(2) Compllance with the D1v151on of. Englneerlng (dralnage study)
requirement; and . :

(3) Filing of final survey maps.®®

No mention was made of the proposed subdivision's proxirﬁity to the Puu
Palailai Sanitary Landfill, which by August 1975 had been in operation for
approximately one and a half years.

Part VI. Inspections

The Pollution Investigation and Enforcement Branch of the Department of -
Health has, since April 1975, conducted numerous inspections of the Puu

Palailai Sanitary Landfill. Many of the inspections were made in response to
complaints about the landfill operation, ‘and many were made as routine
inspections. Routine inspections, with few exceptions, were made
unannounced.

‘Table 2 shows the number of lnspectlon reports on file and summarlzes
the observations of the inspectors.. : : :

The operating irregularity most frequently noticed by Department of
Health inspectors was the presence of underground fires. Underground fires
have been observed at other landfills on Oahu, particularly at the Kawailoa
Sanitary Landfill and the Kapaa Quarry Sanitary Landfill. The Kawailoa
facility, which was operated by the City and County of Honolulu until it was
closed in April 1987, had to be dug up completely and covered " again.
Moreover, - before closure, three feet of final cover had to be added as a
safeguard against future underground fires.32

Part VII. Violations and Penalties

Since it began operating, the Puu Palailai Sanitary Landfill has been
cited for violations on six occasions. On one occasion Pacific Concrete & Rock
Company was ordered to pay a fine of $1,000.

(1) A Department of Health inspection on November 20, 1975 revealed
that refuse was not being compacted and covered daily. The notice of
violation also stated that "there were several pockets of underground fires
occurring near the rim of the disposal site." Pacific Concrete & Rock
Company was informed that it was operating contrary to the special provisions
of its Solid Waste Management Permit. - (See Appendix H.)
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Table 2

PUU PALAILAI SANITARY LANDFiILL

SUMMARY OF INSPECTION REPORTS SUBMITTED BY POLLUTION
INVESTIGATION AND ENFORGEMENT BRANCH INSPECTORS

Number of Lift Exceeds )
Year ‘Reégf‘zgcgr‘logl le ¢! L?;:ght S:gﬂ:gd E::\zgr g??i;%gﬂgd Dust gﬂééﬁggﬁg Scavenging o?ﬁgﬂf‘;r
1975 9 1 3 4 3
1976 30 13 -3 _ 23 1 2
1977 3y 13 4 31 2 1
1978 21 1 17
1979 10 6 1
1980 3 1
1981 7 4 2 1 1
1982 3 1 1 1
1983 4 1 1
1984 3 1
1985 1
1986 2 1
1987 5 | 1
TOTALS 132 1 36 12 85 y 5 2 1
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(2) Department of Health inspections on October 4, 5, and 6, 1976
revealed that cover material was not applied to refuse disposed at a certain
portion of the working face. Pacific Concrete & Rock Company again was
informed that it was operating contrary to the special provisions of its Solid
Waste Management Permit. (See Appendices | and J.)

(3) A Department of Health inspection revealed that "refuse received at
Puu Palailai Landfill on June 7, 1981 was left without compaction and cover.
The Director of Health informed Pacific Concrete & Rock Company that it did
not meet the requirement to "compact and cover all solid waste accumulated
after each day's operation with earth or other approved material in the
manner specified in Section 3.B.7. and 3.B.8., Chapter 46, Public Health
Regulations.” The Director of Health also ordered the company to pay a
penalty of $1,000. (See Appendix K.)

(4) A Department of Health inspection on September 8, 1977 revealed
that solid waste had not been covered completely and that completed lifts were
littered with windblown refuse. "lInspections conducted on October 14 and
17, 1977 showed the same conditions, scattered piles of uncovered refuse and
wind litter dotting the completed lift." Also, a September 9 inspection
revealed that "the natural barrier on the Makakilo subdivision side of the
landfill no longer provides a means of controiled access. The deposition of
solid waste along the quarry walls has reached the height of the quarry's
rim, thereby eliminating the steep walls that had previously prevented entry
to the landfill." Pacific Concrete & Rock Company was asked to reply within
ten days on what action would be taken to correct the conditions cited. (See
Appendix L.)

(5) The Puu Palailai Sanitary Landfill was found in violation of the
following laws and regulations: Chapter 43, Section 5, and Chapter 342,
Hawaii Revised Statutes. On November 17 and 20, 1978, the landfill was
found to be "emitting foul odor caused by an apparent underground
burning.”" (See Appendix M.) '

(6) Grace Pacific Corporation was informed of an alleged violation of
Chapter 342, Hawaii Revised Statutes, and the Department of Health's
Administrative Rules, Chapter 11-60, Hawaii Administrative Rules, relating to
Air Pollution Control. The notice stated: "On July 17, 1987, excessive
amounts of fugitive dust were observed becoming airborne from the landfill's
upper road and from the area adjacent to the working face. Insufficient
precautions were being taken to prevent particulate matter from becoming
airborne.” (See Appendix N.)

Landfill Violations Statewide

Since 1975, the Puu Palailai Sanitary Landfill accounted for half of the
notices of violation sent to operators of private landfills. . The other private
landfills are Nanakuli Resources, which is still operating, and Mililani Town

Landfill, which is now closed. (See violations listed under "Private" in
Tabie 3.) :

28



Table 3

LANDFILL VIOLATIONS
1974 TO PRESENT

Cc¢eC County County - County

of - of - of T of ,
Year Honolulu - - Hawaii Maui Kauai Private = Totals
1975 2 1 3
1976 -3 4 2 9.
1977 3 3 1 2 9
1978 1 1. 5 1 8
1979 1 1 2 2 6
1980 2 1 1 4
1981 1 1 1 3
1982
1983 2
1984 2.
1985 4 2 6
1986 2 - 1 5 3 11
1987 1 5 2 9
Totals 9 10 21 20 12 72

Source: Compiled by the Pollution Investigation and Enforcement Branch,

‘Department of Health.
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Part VIIl. Other Problems

In addition to the six notices of violation that were sent to the operator
of the Puu Palailai Sanitary Landfill, Department of Health files indicate other
problems with the landfill. '

Lift Exceeds Height Requirement

An inspection of the landfill on April 17, 1975 revealed that the lift
exceeded the eight-foot height requirement stipulated by Chapter 46. On May
15 a variance was granted to allow Pacific Concrete & Rock Company to
operate the landfill "in a manner giving a completed lift vertical depth of 20
feet for the period ending April 17, 1978." (See Appendix 0.) When Pacific
Concrete & Rock Company was issued its second permit,” however, the
company again was required to construct lifts no greater than eight feet in
vertical depth. (See Appendix F.)

Bulldozer Operator Injured by Liqdid Refuse

On September 9, 1980, a bulldozer operator punctured or crushed a 55-
gallon drum. The liquid in the drum splattered on the bulldozer operator's
left arm, causing burns. The inspection report continues: "[The operator's]
doctor informed him that the burns were probably caused by an acid. The
Navy was informed of the incident and a specialist came to investigate and to
collect samples. The drum and the spilled area were covered. Mr. Sekiya
[an employee of Pacific Concrete & Rock Company] stated that their contract
with the Navy prohibits the disposal of hazardous wastes. Their
nonacceptance of hazardous waste policy applies to all users of the landfill.
They do not knowingly accept hazardous wastes for disposal."” No violation of

the permit conditions or the provisions of Chapter 46 was found. (See
Appendix P.) '

The operators of the landfill have made attempts to notify users of the
landfill that certain types of refuse will not be accepted. (See Appendix Q.)

Plastic Foam Used for Cover Material

On August 6, 1982, Pacific Concrete & Rock Company received a variance

to allow it to use plastic foam instead of earth as a cover material. (See
Appendix R.) ‘

On March 17, 1983, the company's request for another variance allowing
it to use plastic foam in emergencies was denied. One of the findings of fact
stated: "An investigation and inspection of the landfill was conducted by the
Department of Health's Pollution Investigation and Enforcement Branch as a
result of the variance application. The inspection showed no evidence that
the plastic foam was being used as a cover material, and in fact a bulldozer
~ operator stated that the use of the plastic foam was discontinued after only a
month's trial because the foam was too light and was blown off the solid
wastes.” (See Appendix S.)
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The Lack of a Complete Impervious Layer

When Pacific Concrete & Rock Company first applied for a Conditional
Use Permit to operate a landfill at Puu Palailai, the Board of Water Supply
expressed concern about the possibility of leachates percolating into the
underlying basal water body. The Board, therefore, stipulated a number of
conditions, including the construction of an impervious layer: "The entire
landfill floor area shall be completely covered with a properly-engineered
layer of soil.” (See Appendix C.)

In 1983, as part of its concern about the closure plans for the landfill,
the Environmental Permits Branch of the Department of Health prepared a
status report. One of the report's findings stated: "About 1 1/2 to 2 years
after the start of the landfill operation, the BWS because of their interest in
the groundwater, made about two inspections of the Palailai Landfill site.
They found that PC&R was not installing the impervious layer of soil along
the perimeter of the vertical walls. After PC&R was so notified, PC&R did
start to put in the impervious layer. There is no record in our files to show
that PC&R continued to put in the impervious layer after BWS stopped their
inspection. (A recent inspection by our staff on September 30, 1983 revealed
that there is no visible evidence of any impervious layer alongside of the
vertical walls.)" (See Appendix T.)

Part [X. Closure

When Pacific Concrete & Rock Company prepared its Environmental Impact
Statement in 1972, it indicated that the Puu Palailai Sanitary Landfill would be
operated for four to ten years.®® The company's application for a Conditional
Use Permit and a Special Use Permit indicated that the fiill would be completed:
in approximately ten years.

When the Department of Health issued a Solid Waste Management Permit
to Pacific Concrete & Rock Company on May 2, 1983, it included the following
special condition: "The applicant shall submit a closure plan to the Director,
Department of Health, at least one year prior to planned termination of the
landfill operation.” (See Appendix G.)

In his testimony on Senate Resolution No. 168, Dr. John C. Lewin,
Director of Health, stated: "The landfill is scheduled to be closed in
approximately one year, depending on the volume of refuse being brought in
to the landfill. It could be a little earlier or later."3*

} In a letter of May 7, 1987, E.W. McCurdy, Vice President and General
" Manager of Grace Pacific Corporation, notified the Pollution Investigation and
Enforcement Branch that its Final Closure Plan would be completed prior to
August 1987. He also stated that "Acceptance of refuse into Palailai Landfill
will be completed by early August of 1988."3%

The Department of Health has since informed Grace Pacific Corporation
that its review of the closure plan will focus on the following areas:

(1) Methane gas migration and monitoring program;
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(2) The existing leachate collection sump and monitoring program;
(3) Groundwater contamination and monitoring program; and

(4) Closure improvements including but not limited to final cover,
landscaping, drainage, and monitoring wells.3®

~ On November 3, 1987, the Department of Land Utilization of the City: and
County of Honolulu granted Grace Pacific Corporation an extension of its
Conditional Use Permit from April 16, 1988 to April 16, 1989.37 This
extension, however, was later clarified by John P. Whalen, Director of Land
Utilization, in a letter to E. W. McCurdy. "We would...like to clarify that
the one-year extension to April 1989 was granted only for the close-out of the
landfill operations," Whalen explained. "No additional refuse will be permitted
during the extension period."3% :

Part X. A Buffer Zone for the Puu Palailai Sanitary Landfill

In his testimony on Senate Resolution No. 168, Dr. John C. Lewin,
Director of Health, asserted that "Only a buffer zone can alleviate [the types

of problems experienced by residents who live near the Puu Palailai Sanitary
Landfifl]."3®

As a result of testimony received on Senate Resolution No. 168, State
Senator Gerald T. Hagino wrote to John P. Whalen, Director of Land
Utilization, regarding the establishment of buffer zones for sanitary landfills.

' In his reply, Whalen assured Senator Hagino that the Department of
Land Utilization "does review adjacent land uses, and the impacts of landfills
on these existing uses.” A landfill must, he pointed out, satisfy Section
4.30-A of the Land Use Ordinance: "The proposed use will not alter the
character of the surrounding area in a manner substantially limiting,
impairing, or precluding the use of surrounding properties for the principal
uses permitted in the underlying zoning district.” Under Section 4.30-D of
the Land Use Ordinance, the Department of Land Utilization, Whalen
explained, also reviews '"the specific impacts including traffic flow, screening
and buffering requirements, hours and manner of operation, noise, lights,
odor, and fumes." :

"As noted in your attachment of the State Department of Health's
testimony, " Whalen acknowledged, "it may have been prudent to have delayed
the construction of the homes closest to the landfill [Kapolei Neighborhood
Unit 6] until the closing of the landfill. However, varying wind patterns and
' topographical considerations make it very difficult to establish buffer zone
standards to be applicable in all situations.”

Finally, Whalen assured Senator Hagino that "we will be monitoring the
operation, and if it is in violation of the conditions of approval, the permit
can be re-evaluated."*®
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Chapter 4

A COMPARISON OF HAWAII'S RULES ON LANDFILLING
: WITH THOSE OF OTHER STATES

A comparison of the state Department of Health's rules on landfilling with
those of other states is presented in the chart on pages 54-57. Chapter
11-58, Hawaii Administrative Rules, on Solid Waste Management Control, was
compared with the Environmental Protection Agency's Guidelines for the Land
Disposal of Solid Wastes (Part 241, 40 Code of Federal Regulations) and with
44 sets of similar rules and regulations currently in use in, or recently
proposed by, other states. (Rules governing landfilling were not available
for the following six states: |Illinois, Nebraska, New Jersey, New York,
Texas, and Virginia.)

The comparison focused on the types of concerns that were expressed by

residents who live near the Puu Palailai Sanitary Landfill. The residents'
concerns most frequently referred to odors, other nuisances, and the
occurrence of underground fires. The residents also expressed concern

"about the proximity of the landfill to their houses.

The comparison did not deal with the disposal of hazardous wastes or
special wastes such as animal carcasses or automobiie tires. Both types of
waste are not accepted by the Puu Palailai Sanitary Landfill. The disposal of
hazardous wastes is more strictly regulated than the disposal of typical
municipal wastes. The Environmental Protection Agency is expected to
release, by March of 1988, revised criteria for facilities receiving hazardous
household wastes or hazardous wastes from "small quantity generators.”

The chart was constructed using, as a model, Chapter 3 of Title 14 of
the California Administrative Code entitled "Minimum Standards for Solid Waste
Handling and Disposal.” This set of rules is among the most complete of the
45 sets reviewed, and it provides an item-by-item listing of regulatory
concerns. The chart, however, does not duplicate the concerns listed under
Chapter 3. It was modified to take into consideration several other

concerns--for example, wind direction/conditions, the daily coIIectlon of litter,
and buffer zones. :

The chart presents two categories of concerns: one, those that pertain
to the location of landfills and two, those that pertain to the operation of
landfills. In both cases, no attempt was made to provide an exhaustive,
comparison but rather one that would contribute to an understandmg of the
possible inadequacies of the Department of Health's rules in light of the
concerns expressed by residents of Makikilo. The chart also shows which
states require or recommend buffer zones between the disposal site of a
landfill and nearby residences.

‘Locational Concerns
These concerns are a means of providing the permit-granting agency

with sufficient information to effectively review proposals for new landfills.
‘Knowledge of the exact boundaries of a proposed landfill, for example, is
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very important, as is a good sense of existing adjacent land uses and the
impact the landfill operation may have on its surrounding area. Another
important siting concern is wind conditions and the direction of prevailing
winds.

Financial responsibility for closure has in recent years become recognized
as another important concern, for closure requires continuing, and possibly
long-term, monitoring of a landfill site for leachate, gas migration, and water
pollution. These activities, along with the application of final cover, are
costly and occur after a landfill has ceased its operation and when it no
longer is collecting disposal fees. :

Operational Concerns

These concerns play an important role in regulating the day-to-day

operation of a landfill. Most states recognize the importance of vector, odor,
and fire control. Crucial to all of these activities is the daily application of
an appropriate amount of suitable cover material. Indeed, the Environmental

Protection Agency includes daily cover in its definition of "sanitary landfill":

a land disposal site employing an engineered method of disposing of
solid wastes on land in a manner that minimizes environmental
hazards by spreading, compacting the solid wastes to the smallest
practical volume, and applying and compacting cover material at the
end of each operating day.!

It should be noted that in addition to the daily application of cover
material, several states require the daily collection of windblown litter.

While most states recognize the importance of preventing and controlling
fires, only three states make specific mention in their rules or regulations of
the problem of underground fires. California's procedure for handling
underground fires is as follows:

Burning material, or any solid waste at a temperature likely to
cause fire, shall not be deposited in the fill. Said material shall -
initially be deposited in a separate location a sufficient distance
from the fill area to prevent fires from spreading to the normal
fill area. It shall then be spread in a single layer not exceeding
(1) foot in thickness and immediately covered with a sufficient
amount of earth or sprayed with sufficient water to extinguish all
combustion. Final disposition of the material shall:not take place
until the operator is certain that no further combustion will take
place under any conditions.

Fires which originate with the fill shall be handled by removing all
the burning material from the £fill and extinguishing it as described
above. Excavation of burning materials shall be undertaken in a
planned and controlled manner; with sufficient fire fighting
equipment present to control any ''flare-ups" which may occur as
outside air reaches the burning materials. The Enforcement Agency
and the [Solid Waste Management Board] shall be immediately notified
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of any fire which cannot be extinguished within 24 hours after it
originated.?

California also has procedures for sampling :ambient air to determine
whether or not it is odorous. This somewhat involved procedure can be
found in Title 14, California Administrative Code, Section 17683. (See
Appendix U.) ' ; '

Buffer Zones

A number of states recognize the need for a minimum buffer zone
between the working face of a landfill and the nearest inhabited dwellings.
Buffer zones vary in width. Alaska, for example, requires a 50-foot buffer
zone between the working face of a landfill and the boundary of a landfill,
whereas Kentucky requires a 250-foot minimum buffer zone between the fill
area and existing residences. Greater buffer zones are required by North
Carolina and Nevada: The former requires a 500-foot minimum buffer zone
between private dwellings and disposal areas, and the latter requires the
disposal site ."not to be between one-fourth mile of the nearest inhabited
dwelling.™

Completeness of Hawaii's Chapter 11-58 Rules

The rules and regulations on landfilling currently in use in, or recently
proposed by, the various. states differ widely in terms of their completeness
(i.e., coverage of a wide range of potential problem areas). The state
Department of Health's rules in chapter 11-58, Hawaii Administrative Rules,
are not among the most complete sets of rules and regulations, but neither
are they among the least complete. The states with the most complete sets of
rules and -regulations include California, Connecticut, Florida, Indiana, lowa,
Kentucky, Minnesota, Ohio, Pennsylvania, and Wisconsin. The states with
the least complete sets of rules and regulations include Alaska, Arizona,
Georgia, New Mexico, and Utah.

The state Department of Health's chapter 11-58 rules are fairly complete
in terms of the operational concerns they address. In comparison with the
most complete sets of rules and regulations, their main omissions, in addition
to those mentioned above under "Operational Concerns," are that they do not:

(1) Specify the types of acceptable cover material; |

(2) Specify how long a portion of the landfill may remain inactive
without receiving intermediate cover;

(3) Require the'ap.plication of final cover within a specific period
of time following the completion of the final lift;

(4) Limit the height/depth of lifts;

(5) Require the preéence of a supervisor during the operating
hours of a landfill;

(6) Require fences to control blowing litter;
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Require provisions for disposal activities in adverse weather;
and .

Require the availability of standby equipment to meet the
requirements of daily cover. ..

state Department of Health's rules are ihadequate in terms of the
concerns they address. In comparison with the most complete sets

of rules and regulations, their main omissions, in addition to those mentioned
above under "Locational Concerns,” are that they do not:

(M

)

(3)

(4)

(5)
(6)

(7N

Require a professional engineer to prepare plans for the
design, construction, and operation of a landfill site and
transfer station;

Require the following types of information:

(A) Total acreage of a sité;

(B) Estimated capacity (in either tons or cubic yards) of a
" site; and

(C) Projected life expectancy of a site;

.Require maps (drawn to a specific scale) that show the location

of a- site and its legal boundaries, and the Ilimits of the

-disposal areas;

Require an explanation of the relationship of a site to adjacent
land uses (including zoning information and the distances to
the nearest inhabited dwellings);

Require that the sequenée of development of a site be
specified;

Require topographical maps showing the e;<isting and final
contours of a site; and :

Require information on the underlying soils, geology, and
groundwater of a site. ' ) ; :

36



LE

Comparison of the State Department of Health's Rules on Landfilling with Those of Other States ..
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Sequence of development
of the site

Schedules for development,
usage, completion, and
closure of the site

Extent of change 'in
areas excavated

Map showing existing
* topographical contours

Final elevations of the
completed site .

Information on underlying
soils, geology, and
groundwater

Description of surface and
subsurface drains

Locatlon and tyﬁe of
protective dikes, berms,
and levees

Proposed uses of the site
-following closure

Time frame.for the :
impliementation of closure

Financial responslblllty
for closure

Complilation of conditions,
criteria, and requirements
regqlatlng the site

Amendments to keep
site information current
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OPERAT |ONAL CONCERNS:
Types of acceptable cover

Minimum of at least
6" of cover

Frequency of cover
(at least daily)

Minimum of at least
12" of intermediate cover

Period of inactivity
requiring Intermediate cover

Minimum of at least
2' of final cover

Application of final cover
within a certaln period
following the compietion
of the final lift

Additional final cover,
if necessary

Max imum halght/depth
of (ifts

Working face confined to
smallest practical area

Working face confined to
specific limits

Supervised disposal
requlred

Personnel tralning requlred

Prevention/contro| of
vectors

Praevention/controi of
odors

Prevention/controi of
fires

x

x
x
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Ch apter 5

FINDINGS AND RECOMMENDATIONSV

- Senate Resolution No. 168, S.D. 1, requested the Legislative Reference
Bureau to review the state Department of Health's administrative rules on
Solid Waste Management Control and to determine if those rules are adequate
or if they should be amended to alleviate the problems reported by residents

who live near landfills. The Resolution also requested that the state
Department of Health's rules on landfilling be compared with those used in
other states. In addition, the Resolution requested input and information

from residents who live near landfills and from various city, state, and.
federal agencies. Finally, the Resolution "urged" the City and County of
Honolulu's Department of Land Utilization to "strongly" consider establishing
appropriate buffer zones around sanitary landfills to alleviate the problems
expressed by those residents who live near landfills."

To address the concerns of Senate Resolution No. 168, S.D. 1, this
study first reviewed chapter 11-58, Hawaii Administrative Rules, the state.
Department of Health's administrative "rules on Solid Waste Management
Control. - The review included the predecessor rules, chapter 46, Public
Health Regulations, which with little modlflcatlon -served as the baS|s for the
current chapter 11-38.

" Because Senate Resolution No. 168, S.D. ‘1, expressed concern about the
complaints of residents who live near the Puu Palailai Sanitary Landfill, this
study made particular effort to examine those complaints. It reviewed the
many complaints made directly to the Department of Health's Pollution
Investigation and Enforcement Branch and complaints expressed in public
testimony at a hearing on Senate Resolution No. 168. The researcher also
met on two occasions with residents who live near the Puu Palailai Sanitary

Landfill. One group of residents consisted of members of the Ewa
Neighborhood Board. The other group consisted of residents who live in
Kapolei Neighborhood Unit 6. For the most part, the complaints made

directly to the Pollution Investigation and Enforcement Branch were found, by
Department of Health mspectors to be justified.-

Because Senate Resolution No. 168, S.D. 1, notes that the Puu Palailai
Sanitary Landfill has been found by the Pollution Investigation and
Enforcement Branch of the Department of Health to be "operating within the
rules of the department,” “this study undertook a review of the inspection
reports on the Puu Palailai Sanitary Landfill. In addition, this study
examined the regulatory history of: the landfill, reviewing the various City
and County of Honolulu and. State of Hawaii permits under which the landfill
has operated. This examination, prepared as a case study, enabled the
researcher to obtain input and information from various county, state, and
federal agencies. '

As it turns out, the Puu Palailai Sanitary Landfill, while operating
properly under the permits it has received, did not always operate in
accordance with chapter 11-58, the Department of Health's administrative rules
on Solid Waste Management Control. In fact, the landfill operator, originally
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Pacific Concrete & Rock Company, Limited, and, more recently, Grace Pacific
Corporation were formally cited for violations on six occasions. One notice of
violation required Pacific Concrete & Rock Company to pay a fine of $1,000.

Although many of the complaints made about the Puu Palailai Sanitary
Landfill were found to be justified; aithough the landfill,. on numerous
occasions, was found not to be operating in accordance with chapter 11-58;
and although six formal notices of violation were issued, it would be incorrect
to conclude that the landfill has been operated improperly. According to
Department of Health inspectors, the landfill at Puu Palailai was operated no
better and ‘no worse than other private or county landfills throughout the
State. Sanitary landfills happen to be complicated to operate. Many things
can go wrong, creating nuisances of one kind or another. Equipment may
break down to prevent the application of daily cover. The cover material
itself may not contain the right mix of soils. The direction of the wind may
change, carrying odors toward occupied dwellings instead of away from them.
Many of the contingencies that affect the operation of landfills, however, are
‘not addressed by the Department of Health's administrative rules on
landfilling.

This study then compared chapter 11-58, the Department of Health's
rules on landfilling with those used in other states. Comparisons were made
with the Environmental Protection Agency's Part 241, Guidelines for the Land
Disposal of Solid Wastes (Title 40 Code of Federal Regulations), and with 44
sets  of similar rules and regulations currently in use in, or recently proposed
by, other states. The comparison focused on aspects of landfill operations
that have significant bearing on the types of complaints expressed by
residents who live near the Puu  Palailai Sanitary Landfill. These complaints
can be divided into two types of concerns: locational and operational.

The chapter 11-58 rules were found to be neither among the most
complete, nor among the least complete, of the rules and regulations
reviewed. The rules addressing operational concerns, however, are more
fully developed than those addressing locational concerns.

The most serious omissions are rules requir‘ihg daily cover and
procedures for handling underground fires, both of which ate operational
concerns. Several important locational concerns are not addressed by chapter
11-58. Rules are needed that require: : :

(1) The exact boundaries of proposed landfills;

(2) Information on the probable impact a landfill operation will have on
its surrounding area; and

(3) 'Information on wind conditions and the direction of prevailing
winds.

Financial responsibility for closure is another major concern that is not
addressed by the chapter 11-58 rules.
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Findings

The proper operation of a sanitary landfill is more easily described than
~accomplished. When Pacific Concrete & Rock Company prepared its final
Environmental Impact Statement (EIS) in December of 1872, it claimed that it
could operate a sanitary landfill at the site of the former rock quarry at Puu
Palailai without creating nuisances of one kind or another that would affect
the residents of Makakilo. A review of the state Department of Health's
inspection reports on the Puu Palailai Sanitary Landfill, however, shows that
even a reasonably well-run landfill can be highly problematical.

The nuisance mentioned most often in the inspection reports, as well as
in. complaints made by residents. who live near the landfill, is odor: either
the odor of exposed refuse or the odor of underground burning. The control
of both types of odors are dependent upon a crucial aspect of landfill
operations, the proper spreading, compacting, and daily covering of refuse.
When this is not done properly, then not only is refuse exposed for longer
periods than it should be, but an important fire prevention measure is
rendered less effective. The inadequate application of daily cover and the
improper construction of landfill cells could result in the failure to contain
underground  fires. In some cases, these underground fires--owing to the
improper construction of cells--can prove to be extremely difficult to
extinguish. Underground fires have been a common occurrence at the Puu-
Palailai Sanitary Landfill, as they have been at other landfills throughout the
State of Hawaii. :

-The odor problem cannot be alleviated entirely from landfill operations.-
Odors often are present when refuse is unloaded, when it is spread on the
working face, and while it is awaiting daily cover. Odors can be eliminated
as a public nuisance only by siting landfills at a sufficient distance--
- preferably downwind--from occupied dwellings. :

Other Findings

. Section 342-52, .Hawaii Revised Statutes, which authorized chapter 11-58,
Hawaii Administrative Rules relating to Solid Waste Managment Control,
adopted by the Department of Health, states that the Director of Health may
"Establish by rule the criteria for siting, design, construction, financial
responsibility, manifest, and operation of solid waste...disposal systems."
However, the rules make little or no mention of the siting, design, and
construction of landfills. Financial responsibility is also a neglected concern.

_ The definition of landfill in section 11-58-2, Hawaii Administrative Rules,
"is not in - coordination with the definition of sanitary landfill provided in
section 342-51, Hawaii Revised Statutes.

The filing fee of $20,00, required by section 11-58-3, Hawaii
Administrative Rules, is the same amount as it was in 1974. . :

The requirement in section 11-58-4, Hawaii Administrative Rules, to
"compact and cover all solid waste accumulated after each day's operation with
earth or other approved material in an approved manner safeguarding the
environmental quality of the surrounding area..."” is optional.
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Chapter 11-58 does not limit the height or depth of lifts, although
chapter 46 of the old Public Health Regulations, did require that "each
completed lift shall be no greater than eight [8] feet in vertical depth."

Section 11-58-4, Hawaii Administrative Rules, requires that "provisions
shall be made  to maintain the landfill site for at least one year- after
termination- of operation- to prevent health hazards or nuisances from
occurring." However, the City and County Board of Water Supply required
the operator of the Puu Palailai Sanitary Landfill to maintain ‘a leachate-

collection and removal system for seven years after the termination of the
landfill operation.

Recommendations

-Chapter 58 of Title 11, Solid Waste Management Control, clearly needs to
be revised. The definition of landfill is inappropriate. It should instead
provide a definition of sanitary landfill which, like the definition used by the
Environmental Protection Agency, incorporates the requirement of daily cover.
The antiquated nature of the chapter 11-58 rules is unmistakable in its $20.00
filing fee. An appropriate filing fee should be required of applicants for a
Solid Waste Management Permit. Since the drafting of the predecessor rules
(upon which chapter 11-58 is based) 'in the early 1970s, much has been
learned about operating and regulating sanitary landfills. This more recently
acquired knowiedge should not be overlooked. In its revision of chapter
11-58, the state Department of Health should examine similar rules currently
in use, or recently proposed by, the states of California, Connecticut,
Florida, Indiana, lowa, Kentucky, Minnesota, Ohio, Pennsylvania, and
Wisconsin. : ’ . :

The chapter 11-58 rules are especially inadequate regarding criteria and
standards for the siting, design, and construction of sanitary landfills.
These three concerns should be addressed by the Department of Health when
it brings its current rules up to date. :

One of the siting criteria should specify a buffer zone around sanitary
landfills. A buffer zone of one-half mile around the landfill boundaries would

help prevent the odors inherent in an operating landfill from becoming a
public nuisance.? o . :

Other siting criteria should require a description of adjacent land uses,
a description of wind conditions/direction, and the distances between the
landfill boundary and the nearest occupied dwellings.

Rules regarding the operation of sanitary landfills should require daily
cover with an appropriate amount of a suitable material and specify a maximum
height or depth for completed lifts.

To help prevent and control underground fires, new rules should specify
the procedure that is to be used as soon as an underground fire is detected.
Another rule should require the operator of a landfill to notify the

Department of Health within 24 hours of the occurrence of an underground
fire. ‘



FINDINGS AND RECOMMENDATIONS

To help contain windblown litter, a rule should require the use of
portable litter fences around the working face. Also, landfill operators
should be required daily to collect windblown litter and return it to the
working face. A

Once a landfill is closed, its former operator should be required to
maintain it for a period of time longer than one year. The operator also
should ‘be required to monitor the landfill site for water pollution, leachate,
and gas migration. A concern for long-term monitoring was expressed by the
Board of Water Supply of the City and County of Honolulu in 1972 when the
Puu Palailai Sanitary Landfill was first proposed.

To ensure that a landfill operator will have the financial resources to
provide adequate maintenance and meet the monitoring requirements, new
rules should address the financial responsibility of landfill operators after
closure.

Finally, new rules will have to address the Environmental Protection

Agency's new guidelines or standards, or both, regarding hazardous
househoid wastes and hazardous wastes from "small quantity generators."
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Rev. 1086

i

REQUESTING THE LEGISLATIVE REFERENCE BUREAU TO REVIEW THE
DEPARTMENT OF HEALTH'S ADMINISTRATIVE RULES ON SOLID
WASTES MANAGEMENT CONTROL.

WHEREAS, Hawaii, as an island State, must rely heavily on
landfills for the disposal of refuse; and

WHEREAS, due to the limited amount of open space
available, residential communities are sometimes developed near
landfills; and -

WHEREAS, people living next to landfills or in close
proximity to them have numerous complaints about landfills,
including unsightliness, .with rubbish from-the landfills being
blown into their yards, and problems with underground fires,
dust, rodents, mice, lice, mites, and flies; and

WHEREAS, these residents also find that the chemicals used
at landfills may be the cause of various health problems such
as aggravated respiratory illnesses, eye irritations,
headaches, chest pains and insomnia; and

WHEREAS, the Puu Palailai Landfill in Makakilo is one such
example of a landfill which has generated many complaints from
nearby residents; and

WHEREAS, the Pollution, Investigation and Enforcement
Branch of the Department of Health has found that the Puu
Palailai Landfill has been operating within the rules of the
department; and

WHEREAS, some type of review is necessary since the
concerns voiced by the residents have affected the health and
welfare of the people in the community:; now, therefore, '

BE IT RESOLVED by the Senate of the Fourteenth Legislature

of the State of Hawaii, Regular Session of 1987, that the
Legislative Reference Bureau is requested to review the

4241E



Page, 2 o - ‘ ® .'. .

Department of Health's Administrative Rules on Solid Waste
Management Control to determine if such rules are adequate or
should be amended to alleviate the problems expressed by those
residents who live near landfills; and

BE IT FURTHER RESOLVED that the review by the Legislative
Reference Bureau also include a comparison of -the rules and
regulations of landfills from other states; information and
input gathered from the the Environmental Protection Agency,
the Department of Health, the Department of Land and Natural
Resources, the Department of Land Utilization, the Office of
Environmental Quality Control, the Department of Public Works,
and the University of Hawaii; and input from residents who
reside near landfills; and

BE IT FURTHER RESOLVED that for future land development
projects, the Department of Land Utilization is urged to
strongly consider establishing appropriate buffer zones around
sanitary landfills to alleviate the problems expressed by those
residents who live near landfills; and

~ BE IT FURTHER RESOLVED that the Legislative Reference
Bureau report its findings and recommendations to the
Legislature twenty days before the convenlng of the Regular
Session of 1988. and

BE IT FURTHER RESOLVED that certified copies of this
Resolution be transmitted to the Director of the Legislative

Reference Bureau and the Director of the Department of Land
Utilization, City and County of Honolulu.
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Appendix B

LEASE NO.
 THIS IVDEVTURE made this day of
19 ,» by and between THE TRUSTEES UNDER THE WILL AND OF THE

BS'I’E OF JAMES CAMPBELL, DECEASED, whose place of business and
post office address is 828 Fort Street, Honoliulu, City and County
of Honolulu, Hawaii, hereinafter called the "Lessors'", of the
first part, and PACIFIC CONCRETE & ROCK CO., LIMITED, a Hawaii
corporation, whose place of business and post office address is
2344 Pahounui Drive, Honolulu aforesaid, hereinafter called the
"Lessee'", of the second part, --

WITNESSETH: That the Lessors in consideration of the rent
to be paid and the covenants to be observed and performed by the
Lessee as hereinafter provided, do hereby demise and lease unto

the Lessee, and the Lessee does hereby accept and rent from the
Lessors: : N _

LOT 310, as shown on Map 47, filed in the -
Office of the Assistant Registrar of the Land
Court of the State of Hawaii with Land Court
Application No. 1069, a portion of the lands
described in Certificate of Title No. 15790, and

LOT 2211, as shown on Map 197, filed in said
Office with said Land Court Appllcatlon No. 1069,

a portion of the lands described in Certificate
of Title No. 122,960; '

SUBJECT, HOWEVER, as to Lot 310, to all existing
encumbrances shown on said Certificate of Title No.
15790 as affecting said Lot 310 and to all unrecorded
encumbrances affectlno said Lot 310, a list of
which has been given to the Lessee by the Lessors;

, SUBJECT, ALSO, as to Lot 2211, to all existing
encumbrances shown on said Certlflcate of Title Vo.
122,960 as affecting said Lot 2211 and to all un-
recorded encumbrances affecting said Lot 2211, a

list of which has been given to the Lessee by the
Lessors;

SUBJECT, FURTHER, to the following limitations
on the Lessee's use and occupancy of said Lots
310 and 2211:

(a) The Lessee shall utilize that
portion of Lot 310 which lies makai of
Easement 96, as shown on said Map 47,
and is colored in blue on map, marked
Exhibit "I", and attached hereto and made
a part hereof, solely for access in common
with others entitled thereto;
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(b) The Lessee shall use that portion

- of said Lot 310 situate northerly from
Easement 96 and outlined in red on Exhibit
"I'" attached hereto solely for a sanitary
land fill and it is this portion of said Lot
310, containing an area of 28.746 acres,

to Wthh all covenants of this lease
regarding the "demised premises' and the
sanitary land £ill operation specifically
apply; and

(c) The Lessee shall have the right

and duty to excavate to the contours shown

on said Exhibit "I" in those areas outlined
- in blue on said Exhibit "I" and designated

as "Borrow Areas" for the purpose of develop-

ing cover material acqulred for the sanitary

land flll and -restoring the Palailai Quarry
- Site," such Borrow Areas comprising approximately
22 acres within Lot 310 and approximately 30
acres within Lot 2211 and shall make no other
use of such Borrow Areas.

: EXCEPTING AND‘RESERVING as to all lénd
affected:

(a) The right of the Lessors, their agents,
employees and other tenants, at all reasonable
times and in all reasonable ways, to use in common
with Lessee the roads now or hereafter existing on
- the land; provided, however, that such rights shall
be exerc15cd in such manner as not to interfere
‘unnecessarily with Lessee's operations on said
premises.

(b) The right, to be in addition to the
rlghts of withdrawal generally provided for
herein, from time to time to withdraw from the
premises such land and rights of way as the
Lessors in their sole discretion may require
for roads, trails, ditches, flumes, pipelines,
‘pole and wire 11nes, well sites and pump sites
or other service purposes for the benefit of
any other lands of the Lessors, and the right
to enter said premises for the 1nsta11ation,
maintenance, repair and replacement of any such
facilities; provided, however, that such rights
shall be exercised in such manner as not to
interfere unnecessarily with Lessee's operations
on said premises.

(c) The right for all purposes for which
the same shall be fitted to use and enjoy all
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shall be payable at the time and in the manner above set forth,
notW1thstand1ng the expiration of this lease prlor to payment.

4. REQUIRED IMPROVEMENTS. Lessee will at its own expense
during the whole of said term make, build, maintain and repair
all fences sewers, drains, roads, curbs, sidewalks, parking areas
and other 1mprovements which may be requlred by law to be made,
built, maintained and repaired upon or adjoining or in connection
with or for the use of said premises or any part thereof.

5. OBSERVANCE OF LAWS. Lessee will at all times during
said term keep said premises in good order and a strictly
sanitary condition and observe and perform all laws, ordinances,
rules and regulations now or hereafter made by any governmental
authority for the time being applicable to said premises or any
improvement thereon or use thereof and will indemnify the
Lessors against all actions, suits, damages and claims by whom-
soever brought or made by reason of the nonobservance or non-
performance of said laws, ordinances, rules and regulations
or of this c¢coveénant. Lessee will support any efforts by the
Lessors to secure, retain or enforce land use classification
and zoning with respect to the demised premises and other lands
of the Lessors at Ewa, provided only such efforts will not result
in the Lessee's inability to continue to use the demised premises

for the sanitary land fill purposes for which they are being
leased.

6. INSPECTION. Lessee will permit the Lessors and their
agents and representatives of all governmental authorities
having Jurlsdlctlon at all reasonable times during said term
to enter said premises and examine the condition thereof, and
will repair and make good at its own expense all defects required
by the provisions of this lease to be repaired and made good by
the Lessee of which notice shall be given by the Lessors or their
agents within thirty (30) days after the g1V1no of such notice
unless a shorter period shall be specified in some other provi-
sion of this lease with respect to a particular defect.

7. REPAIR AND MAINTENANCE. Lessee will at its own ex-
pense from time to time and at all times during said term
well and substantially repair, maintain, amend and keep all
buildings and other improvements now or "hereafter built on
the demised land with all necessary reparations and amend-
ments whatsoever in good order and condition.

8. WASTE AND UNLAWFUL USE. Lessee will not make or suf-
fer any unlawful, improper or offensive use of said premises,
nor without the written consent of the Lessors, drill any wells
or otherwise attempt to capture or utilize any waters underlying
said premises. Lessee will not make or suffer any strlp or
waste, except such as may intrinsically be necessary in the
sanitary land fill operation envisioned by this lease.

9. ASSIGNMENT AND SUBLETTING. Lessee will not without
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the written consent of the Lessors assign or mortgage this
lease, nor sublet or part with possession of the whole or any
part of said prenlses, and, so long as there shall be any option
area in the Lessors' Puu Makakllo Tands concerning which there
is any right to purchase and remove rock and other material
under the terms of a sale contract of even date between the
Lessors and the Lessee, hereinafter called the '"Sale Contract”,
the rights under this lease may not be exércised by anyone
other than the owner of such purchase and removal rights;
provided, however, that nothing herein shall be deemed to
restrict the Lessors' right to deal with others in the event

the Lessee's rights hereunder are terminated by reason of the
Lessee's default.

10. USE. It being understood that the sole purpose of
this lease is to permit the demised premises to be used for:
a sanitary land fill operation in order to restore the Lessors!'
land in the manner provided in plan of Donald Wolbrink §
Associates, Inc., referred to in the Sale Contract as the
Wolbrink Palailai Plan 2 and being Exhibit "F" to such Sales
Contract, which plan is not attached hereto, but is neverthe-
less by reference made a part hereof (herelnafter called the
"Plan”), Lessee agrees that the Lessee's use of the demised
premises will be strlctly for that purpose and no other and
in the use of said premises the Lessee will bind itself to
the strict observance and performance of all of the terms,
covenants and conditions set forth in this lease and in said
Plan of Donald Wolbrink § Associates and on the part of the
sanitary land fill operator to be observed and performed.

: 11. LIABILITY INSURANCE. Lessee will at its own expense
effect and maintain during the whole of said term a policy or
p011c1es of comprehensive personal liability and property damage
insurance with a single limit of not less than $5,000,000, said
policy or policies to name the Lessors as an addltlonal assured,
to be deposited with the Lessors, to cover the entire premises
and improvements thereon and any easement areas in which Lessee
has any rights hereunder, to provide that such policy or policies
may not be terminated as to the interest of the Lessors there-
under without 30 days' written notice to the Lessors from the
1nsurer(s), and to deposit all premiums for payment or certif-
icates thereof with the Lessors. The Lessors may from time to
time suggest increasing the limits spec1f1ed hereunder and,
prov1ded that a prudent businessman in the City and County of
Honolulu, State of Hawaii, would increase such limits, Lessee
agrees to increase such limits as the same would be increased
by such prudent businessman.

12. BOND AND FINANCIAL INFORMATION. Lessee will before
commencing construction of any 1mprovement on said premises,
,1nc1ud1no the performance of any requisite screening and land-
scaping, deposit with the Lessors a bond or certificate thereof,
in a penal sun not less than the cost of such construction and
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in form and with surety satisfactory to the Lessors,; guarantee-
ing the completion of such construction free and clear of all

mechanics' and materialmen's liens, together with such informa-

tion and evidence as the Lessors may reasonably Tequire to as-
sure that the Lessee is able to and will make all payments
tequired by contract to be made as and when the Lesse€e is
required to do so.

13. LESSORS' COSTS AND EXPENSES. Lessee will pay to the
Lessors on demand all costs and expenses including reasonable
attorneys' fees incurred by the Lessors in enforcing any of
the covenants herein contained, in remedying any breach by the
Lessee of its covenants, in recovering possession of said prem-
ises, in collecting any delinquent rent, taxes or other charges
payable by the Lessee hereunder, or in connection with any.
litigation commenced by or against the Lessee (other than con-
demnation proceedings) to which the Lessors without any fault
on their part shall be made partles.

14. INDEMNITY. Lessee will indemnify and hold the Lessors
harmless from and against all claims and demands for loss or
damage, including property damage, personal injury and wrongful
death, arising out of or in connection with the use or occupancy
of sa1d premises by the Lessee or any other person claiming
under it, or any accident, fire or nuisance on said premises
or any adjacent sidewalk not caused solely by any facilities
of others in the setback area or exercise of reserved rights
therein, or any failure by the Lessee to keep said premises
and sidewalks in a safe condition except for any facilities
of others in the setback area, and will reimburse the Lessors
for all their costs and expenses including reasonable attorneys'
fees incurred in connection with the defense of any such claims,
and will hold all goods, materials, furniture, fixtures, equlp-
ment, machinery -and other property whatsoever on said premises
at 1ts sole risk and hold the Lessors harmless from and acalnst
any loss or damage thereto by any cause whatsoever.

15. LIENS. Lessee will not commit or suffer any act or
neglect whereby said premises or any improvement thereon or
‘the estate of the Lessee therein shall at any time during said
term become subject to any attachment, judgment, lien, charoe
or encumbrance whatsoever, except as hereln expressly prov1ded
and will indennify and hold the Lessors harmless against all
loss, costs and expenses including reasonable att01neys’ fees
with’ respect thereto.

16. SUPERVISION. The Lessee shall be represented at all
times during working hours by a £ill superintendent possessing
full authorlty from the Lessee over the sanitary land fill
operation and instructed to put into immediate effect such law-
ful orders and recommendations as he may receive from the
authorized representatives of any governmental authority having
Jurlsdlctlon and such orders and recommendations as he may Te-
ceive from representatives of the Lessors and as are consistent
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with the Plan and this lease.

17. ORDER OF FILLING. The Lessee shall begin filling in
the .area designated as Lift I on the Plan and shall proceed in
a systematic manner thereafter and in the numerical sequence
designated on the Plan (i.e., Lift I, Lift II, Lift III and
so on).. :

18. METHOD OF COMPACTION. The Lessee agrees that all dumped
refuse will be compacted by tractors of a size equal to the
Caterpillar D-8 or larger; that each machine will be equipped
with cleated tracks ‘and a hydraulically operated bulldozer blade;
that the tractors shall push the refuse toward or against the
rock face left as a result of earlier quarry operations con-
ducted by the Lessee; and that the tractors shall thereafter

work on the refuse, pushing upgrade, until compaction is such

that the tractor tracks are seen to ride on and not in the
deposited refuse. ~ : :

19. DAILY COVER. That, during the course of every work-
ing day, the Lessee will bring sufficient cover material to
insure that the compacted refuse representing that day's
deposit is completely covered and will cover the same to.a
depth of not less than six inches with tractor compacted
earth and fragmented rock materials by the close of such
working day, the standards of compaction to be that the tractor
tracks are seen to ride on and not in the cover material. (The
Lessors have agreed and do agree that the material obtained in
the Borrow Areas designated on the Plan to cover the compacted
refuse is to be obtained at no charge to the Lessee, provided
it is so used. The material must, however, be removed by the
Lessee to the elevations shown on the Plan. Lessee agrees that
only one such Borrow Area shall be worked at one time and must
be completed to the grade and elevations shown on the Plan before
beginning at another designated area.)

20. LIFT COVER. On or before the completion of a lift,
the Lessee shall bring from the Borrow Area or, at Lessee's
option, provide from other sources sufficient cover material
to insure that the entire surface of the 1ift not to be sub-
sequently covered by the next succeeding 1ift is covered and
will cover the same to a depth of not less than two feet with
tractor compacted earth and fragmented rock materials, compacted
as hereinabove provided and graded as shown on the Plan so as to
insure proper surface drainage. The Lessee agrees, by refilling,
Te-compacting and re-grading, to make good any subsequent settle-
ment of a 1ift or lifts which may occur and which causes or may
cause ponding of rain water or interference with drainage slopes
promptly as and when such deficiencies are observed; provided,
however, that the Lessee's obligations to refill, recompact
and regrade shall not continue beyond making good the settle-
ment of a 1lift or 1lifts occurring within one year after the
termination of the Lessee's rights under this lease.
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21. CONTROL. Lessee shall control dust arising as a
result of the operation by frequent sprinkling, supplemented
by such other measures as the Lessee shall elect provided
that oiling will be permitted only in those areas of a lift
which will be covered by a succeeding 1lift or on the slope of
a refuse cell which will be covered in the course of the opera-
tion. Lessee shall control blowing paper by lath or mesh fences
as required. Traffic into and out of the £fill area shall be
routed by the Lessée so as to minimize waiting time and no
vehicle shall be permitted to remain at the £i11 area after
its loaded refuse has been dunped

22, NUISAVCE AND ENVIROVI:NTAL POLLUTION. The Lessee,
through its superintendent, shall take immediate steps to
effectively eliminate nuisance or environmental pollutants
such as odor, dust, flies, rodents, blowing paper, fire, or
noise which exceed applicable governmental limitations or
create unpleasant conditions for the occupants of any of the
Lessors' adjacent or surrounding lands, acting where possible
in time to prevent occurrence and at the latest promptly as
these nuisances and pollutants occur. In the event that it
becomes necessary for government agencies or the representa-
tives of the Lessar to issue -a formal notice of correction,
the operator shall begin corrective measures upon receipt of
such notice and complete such measures within seven (7) days
or such shorter time as may be stated in the notice, failing

which the fill operation will be shut down until completion
has been achieved.

23.  SCAVENGING. Lessee will not permit or suffer any
scavenging .

24, SALVAGE. Should the Lessee wish to engage in salvage
of metal or other materials, such sorting or dismantling opera-
tions as are necessary thereto will be confined to a single area
to be designated by the Lessors and, at the end of each working
day, salvaoed material will be removed from the fill area to the
sorting area where it will be stored in neat piles or within an
approved structure and from that point continuously hauled from
the premises as truckload lots are accumulated.

'25. SCALE HOUSE AT GATE. The Lessee will install and main-
tain a set or sets of platform scales equipped with a continuous
-prlnt out device. Print out data shall include dates, gross,
tare, and net weight of all refuse deposited in the land fill.
A gate or gates will be made a part of the scale house layout
and shall be so arranged as to prevent trucks bypassing the
scales and shall be locked at the close of each working day to
prevent unauthorized dumping of refuse. Tonnage of refuse
deposited in the £ill will be reported monthly to the Lessors
and tonnage tape print out shall be made available to the Les-
SOTS on request ~ The scales will also be used to weigh in any
cover material brought from Makakilo pursuant to the provisions
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of the Sale Contract.

26. POLLUTION. The Lessee will at all times during said
term keep said premises in good order and a strictly sanitary
condition and observe and perform all laws, ordinances, rules
and regulations now or hereafter made by any governmental authority
for the time being applicable to said premises or any improvement
thereon or use thereof, including without limitation to the
generality of the foregoing all laws, ordinances, rules and
regulations concerning air, ground, water and noise pollution,
and the duty to remove all cars and other property which may
be abandoned on the demised premises unless deposited for the
purpose of providing sanitary land fill, in which case the provi-
sions above set forth with respect to compacting and covering
shall apply, and will indemnify the Lessors against all actions,
suits, damages and claims by whomsoever brought or made by rea-
son of the nonobservance or nonperformance of said laws, ordinances,
rules and regulations or of this covenant.

27. COMPLETION AND ACCEPTANCE. On or before the completion
of the last 1ift of the sanitary land £ill, Lessee will correct
all deficiencies of cover or drainage caused by differential
settlement of the several lifts and will install drainage
channels or pipe drains as shown on the Plan so that the com-
pleted fill conforms in every respect to the lines and grades
and provisions for drainage depicted after which the Lessee
shall ask for inspection by the Lessors. Any deficiencies
discovered during final inspection shall be corrected by the
Lessee forthwith and, upon such correction, the Lessors will
formally signify their acceptance.

28. REMOVAL OF STRUCTURES. After completion of land
£il1l, the Lessee shall remove any structures erected by the
Lessee on the premises and leave the premises clean and pos-

sessed of such grade and elevation as is specified in the
Plan.

29. SURRENDER. At the end of said term or other sooner
determination of this lease and after completion and removal
as specified in the preceding paragraphs 27 and 28, the Lessee
will peaceably deliver up to the Lessors possession of the land
hereby demised in good and clean order and condition and pos-
sessed of the grade and with the drainage hereinabove specified.

PROVIDED, HOWEVER, and this demise is upon the express
condition, that (a) if the Lessee shall fail to pay said rent or
any part thereof within thirty (30) days after the same becomes
due and is billed to the Lessee, whether the same shall or
shall not have been legally demanded, or (b) if the Lessee shall
fail to observe or perform any of the other covenants herein
contained and on the Lessee's part to be observed and performed,
and such default shall continue for thirty (30) days after
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‘context) all buildings and improvements now or at any time here-
after built on the land hereby demised. The term ''Lessors'" herein
shall mean and include the Trustees of the Estate of James
Campbell, only in their fiduciary and not in their individual
capacities, their successors in trust and assigns. The term
"Lessee'" herein or any pronoun used in place thereof, shall
mean and include the masculine or feminine, the singular or
plural number, and jointly or severally individuals, firms or
corporations, and their and each of their respective successors,
executors, administrators and permitted assigns, according to
the context hereof. The headings of paragraphs herein are
inserted only for convenience and reference and shall in no

way define, describe or limit the scope or intent of any provi-
sion of this lease.

.

(g) LANDSCAPING. As Lessee's sanitary land fill operations
are completed in a given area of the demised premises and as
Lessee completes borrow and excavation operations within a given
area in the Borrow Areas, Lessee will plant all areas otherwise
subject to erosion with grass and will thereafter maintain the
same in good condition, replanting as may be necessary, all
- to the intent and purpose that erosion and uneven settlement
will be avoided. The type of grass selected and the maintenance
thereof shall be as approved for the area by the U. S. Soil Con-
servation Agency or other qualified and. recognized soil con-
servation authority approved by the Lessors. The Lessee's

obligations under this paragraph will expire one year after
termination of this lease.

IN WITNESS WHEREOF, the parties hereto have executed these
presents in quadruplicate the day and year first above written.

Trustees under the Will and of the
Estate of James Campbell, Deceased

(Lessors)

PACIFIC CONCRETE § ROCK CO., LIMITED

By

.Its
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Appendix C

w
Ml v Exhibit XV

ROBEAT M. HDT2Z. Chermen
MICHARD . COX, Vice Charvren

GEDRGE APDUAN, Secretary
630 SOUTH BERETANIA S HENRY M. GEORGE, JR.

“
~-§T OFFICE BOX 3410 ~ e FUNO MATSUOA
: STANLEY 8. TAKAHASH!
ALBERT C. ZANE

B50ARD OF WATER SUPPLY

CITY AND COUNTY OF HMONOLULU

JuL 31872

r JINOLULLY, HAWAIN 96801

GEORGE A. L. YUEN

July 3, 1972 Mansger end Cresf Engree”

Mr. Robert B. Robinson, President
Pacific Concrete and Rock Co., Ltd.
2344 Pahounui Drive .
Honolulu, Bawaii 96819

Dear Mr. Robinson:

We have studied your proposal to locate a sanitary landfill
at the Palailai Quarry site and the Board of Water Supply will not
object to the proposal from the standpoint of water resources if
the following conditions are met to prevent leachates from the

landfill operation from percolating into the underlying basal water
body in the area:

1. The entire landfill floor area shall be completely
covered with a properly-engineered impervious layer
of soil. ’

2. The impervious layer of soil shall in turn be com-
pletely overlain with a suitable thickness of
pervious gravel material to allow for drainage and
collection of leachates from the sanitary landfill.

3. At the lowest elevation of the landfill area, there
shall be installed an appropriate concrete sump and
punp for withdrawal and proper discharge of liquids
and a cased, gravel-packed well which will ultimately
extend to finished £ill surface. The owner shall
properly maintain and operate the well and pump at
his own expense for the duration plus 7 years after
the termination of the landfill operation; thereafter,
the ownership of the well and pump shall be turned
over to the Board of Water Supply which shall have

the option to continue or terminate the operation of
the pump.

4. Surface drainage structures shall be provided to in-
tercept and divert all surface runoff not originating
in the landfill area.

5. Materials, plans and specifications for all above
four items shall be subject to the approval of the
Board of Water Supply.

FPure Water...man’s greatest need —use it wisely
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Mr. Robert B. Robinson, President July 3, 1972
Page 2
6. The landfill shall be operated to accept general

municipal refuse. However, animal carcasses,
petroleum products, chemicals, and other noxious
materials and wastes will not be acceptable.

The landfill shall be operated in a manner to
preserve the integrity of the pervious and imper-
vious £ill layers and the dewatering well.

‘At the completion of the landfill operation, the

£ill area shall be finish-graded to promote surface
runoff without ponding.

The Board of Water Supply reserves the right to
stop the landfill operation at any time when any
of the above conditions are violated. Resumption
of operations will not be permitted until the
violations cease and deficiencies are corrected
to the satisfaction of the Board of Water Supply.

Thank you for referring this matter to us for review.

Very truly yours,

/ ,
/'//C‘W., - (///%"‘\
e

orge Yuen
Manager and Chief Engineer
N ¥4
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Appendix D

RESOLUTION

WHEREAS, the Planning Commission held public hearings on
January. 2 and 31, 1973, to consider the application of Pacific
Concrete and Rock Company, Limited, hercinafter referred to as the
"APPLICANT," for a Conditicnal Use Permit to conduct sanitarv
landfill operations at the existing guarry site situated in “"Puu
Palailai," Honouliuli, Ewa, Oahu, Hawaii, also identified as portion
of Parcel 6 of Tax Map Key 9-1-16, and portion of Parcel 12 of
Tax Map Key 9-2-03; and

WHEREAS, the APPLICANT propooses to £ill said quarry, estimated
to be 90 feet deep and covering 29 acres, with all refuse aexcent
chemicals, radioactive wastes, and whole animal carcasses from
City, private, and commercial sources; and

WHEREAS, the APPLICANT further proposes to conduct the landiill
operation using the "cell method" including lining the £fill bottom
with an impervious lining to preclude chance of ground water
contamination; and -

WHEREAS, on February 28, 1973, the Planning Commission, having
duly coasiderad all of the evidence and reports offered, recommanded
to the City Council an approval of the subject application for a
Conditional Use Permit with certain conditions enumerated below;
now, therefore, ' a

BE IT RESOLVED by the Council of the City and County of
Honolulu that a Conditional Use Perxmit be issued to the APPLICANT
under the following conditions:

l. The prdvisions set forth in the suymitted application marked
Exhibit A shall be complied with except as may bhe altered
by any of the conditions stated hereunder;

2. The applicant shall comply with all requirements which may
be imposed by the State Department of Health, Board. of
Water Supply, State Fire Marshall, and the Department of
Public Works; ;

3. The permits hereby granted shall expire at the end cf
5 years from the date of issuance. The subject pernaits
may upon their expiration be renewed for another 5-year
period by the City Council provided the applicant apglics
for renewal of the Conditional Use and Spmcial Use Permi‘s
and provided further that the conditions of the permits
have not been violated during the initial S5-year term or
if the conditions in the area have not changed in such a
manner as to justify refusal of the renewal;

4, The source for the landfill cover material shall be subject

to the approval of the Planning Director and other appropriatz
governmental agencies;
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10.

11.

12..

RESOLUTICN

If for any reason, either the Conditional Use Permit or the
Special Use Permit is denied, the other shall automatically
be declared null and void;

Signs shall be provided in accordance with the regulations
set forth under Section 21-404 of the Comprehensive 2Zoning
Code;

The proposed use shall comply with the noise regulations of
the Comprehensive Zoning Code and with any other more
restrictive noise requlations as may be promulgated by

the Department of lHealth. To determine whether oi not
noise regulations are being complied with, the applicant
shall retain a qualified noise consultant to conduct a
noise study within 6 months from the date of the use
commences. Said study shall be conducted at a time and
under conditions acceptable to the Planning Director.

The results of the study shall be submitted to the Planning
Director for his review and approval. If the study
indicates that the use is not operating in compliance

with the noise regulation, the applicant shall be regquired
to take corrective actions in a manner acceptable to the
Planning Director. Additional noise studies shall be
conducted as may be determined necessary and appropriate

by the Planning Director;

After the issuance of the subject permit, the City Council
may at any time, upon finding that any one of the conditions
imposed herein is not being complied with by the applicant,
authorize the Planning Director to suspend such operation
until compliance with said condltlons is obtalned or to
revoke the permit;

Any modification to the conditions stated herein shall be
subject to the approval of the City Council;

The City Council may impose additional conditions after
the approval of the subject permits when it becomes
apparent that a modification is necessary and appropriate;

The applicant shall file with the Bureau of Conveyances or
the Assistant Registrar of the Land Court, a declaration
of the restrictive conditions stated hexein;

The applicant shall present to the Planning Department
certified copies of the document issued by the Bureau of
Conveyances or the Assistant Registrar as evidence of
recordation.
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RESOLUTION

BE IT FINALLY RESOLVED by the Council of the City and County
of Honolulu that the Clerk be, and she is, hereby directed to

transmit copies of this resolution
the Planning Commission; Robert R.

to E.B. Connell, Chairman of
Way, Planning Director; Depart-

ment of Public Works; Board of Water Supply: State Department of
Health; State Fire Marshall; and Campbell Estate.
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Appendix E

SOLID WASTE MANAGEMENT PERMIT
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Permit No.: SW-031007
Date of Effacz: June 27, 1975
Date of Expiration: April 17, 1978

SOLID WASTE MANAGRMENT PERMIT

In accordance with Chapter 46, "Solid Wasta lanagaisat Consrol,” State Publice
Health Begulations, this 3olid Waste Management Parmit is hexeby granted to
Paelfic Concrate and Roek Company, Ltd. to oparatae Puu Palailid Landfill located
at Puou Palailal, Ewa, Oahu.

PART X. STANDARD CONDITICNS
This pafai:.is aubjact to the follcwing standard conditions:

1. This permit ias non-transferable whather by operatica of law or otherwise,
either from one location to amother; from cnae solid waste disposal operation
to anothar or {rom ona person to anothar without tha writtan. approval of

.. the Director.

2. The planning, design, construction, operatiomn and maintcnance of tha solid
waste disposal facility caverad by this parmit shall be as specified in
the perait. application. There shall be no deviation unless zdditional
or revised plans are submitted to.and approved by tha Department.

3. This permnit, (a) shall not in any masaner affect the title: of the
prenises upon which the solid waste disposal facility is or will be _
located, (b) does not release tha permittee from any liability for any
losa dua to danag2 to person or property caused by, resulting from or
arising out of the design, installatiom, construction, operation and
maigtenance of the asolid waste disposal facllity, (c) does mnot release
the permittee from compliance with other applicable statuteas of tha State
of Hawail, or with applicable local laws, regulationa, or ordinancas,
(d) i no manner irplies or suggests that the Department of Health, or
its officers, agents, or employees, assunes any liability, directly or
indirectly, for any loss due to dacage to persom or property caused by,
rasuiting from oz arising out of the design, construction, operation and
waintenance of the so0lid waste disposal facility.

4. Tha Director may, in accordance with Section 342-10, HRS, aeater aad
iaspect the faciliry for the purpose of investigating anr actual or
suspeacted source of watsr, air, noise, solid waste or other
pollutisn and ascertaining compliapce or noncomplisnce with any xule,
ragulation or standard promulzgated by the department and to make reasonable
tesrs Iin conrection therewith.

S« The Diractor is to be notified in writing, within thirry (30) days,
the perzanent ternination of a soliid wasta processing or disposal facility
for which the parmit has been issued., The parmittee shall surreander tha
pernit to the Diractor upom termination.

5. The pezm;t cartificate (Pora SU-P~2) shall be posted in a conspicuocus
place at or near tiie operation aite for which the permit is isaued.
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Permit No. SW-051007

PART IX. SPECIAL CONDITICHS

N

In addictivn to the standard conditions of granting the 30lid Waste Management
Permit this permit is subject to tha following special conditions:

1.

2.

3-.

‘.

Compact and cover all solid waste accumilated after each day's
oparation with earth oxr other approved material in the mannar spacified

in Section 3.B.7. and Section 3.B.8., Chaptar 46, State Public Realth

Regulationa.

EBach complated 1ift shall be no greater than twenty (20) feet in vertical
depth as allowed by:the variance order granted by the Director on May 15, 1975.

Provide controlled access to the facllity in the form of fences and

gates along the perimater of the landfi1] whars natural bdarriers do not
provide a means of controlled access. When the natural barriers no longer
prove to ba an effective means of providing controlled access, then
fences and gates shall ba provided to meet the requirements of controlled
accass. All gates shall be kept locked when an attendant is not oan duty.

The Department of Health reserves the right to require the permittes to
monitor for the detection of pollution resulting from:the operation of
the facility, and to submit semi-annual reporxts itemizing the type and
quantity of solid waste processed at any time and at the discration of
the Director in accordance with Sectiom 3.A.2(e¢) and Section 3.A.2(d),
Chapter 46, State Public Health Regulations. ' :
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Appendix F

SOLID WASTE MANAGEMENT PERMIT
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Permit lo.: SW-085088
Date of Effect: April 14, 1978
Date of Expiration: April 14, 1983

SOLID WASTE MANAGEMENT PERMIT

In accordance with Chapter 46, "Solid Waste Management Cortrol," State Public
Health Regulations, this Solid Waste Management Permit is hereby granted to
Pacific Concrete and Rock Co., Ltd. to operate Puu Palailai Landfill located
at Puu Palailai, Ewa, Oahu.

PART I. STANDARD CONDITIONS

This permit is subject to the following standard cohditions£ 

1.

This pennif is non-transferable whether by operation of law or otherwise,
either from one location to another, from one solid waste disposal operation
to another or from one person to another without the written approval of

-the Director.

The planning, design, construction, operation and maintenance of the
solid waste disposal facility covered by this permit shall be as specified
in the permit application. There shall be no deviation unless additional
or revised plans are submitted to and approved by the Department.

.This permit, (a) shall not in any manner affect the title of the premises
-~upon which the solid waste disposal facility is or will be located, (b)

does not release the permittee from any 1iability for any loss due to

~ damage to person or property caused by, resulting from or arising out of -

the design, installation, construction, operation and maintenance of the
solid waste -disposal facility, (c) does not release the permittee from
compliance with other applicable statutes of the State of Hawaii, or with
applicable local laws, regulations, or ordinances, (d) in no manner
implies or suggests that the Department of Health, or its officers,
agents, or employees, assumes any 1iability, directly or indirsctly, for

~ any loss due to damage to person or property.caused by, resuiting from or

arising out:of the design, construction, operation and maintenance of the
solid waste disposal facility.

* The Director may, in accordance with Section 342-10, HRS, enter and
inspect the facility for the purpose of investigating an actual or suspected

source of water, air, noise, solid waste or other pollution and ascertaining

. compljance or noncompliance with any rule, regulation or standard promulgated

by the department and to make reasonable tests in connection therewith.

" The Director is to be notified in writing, within thirty (30) days, the
" permanent termination of a solid waste processing or disposal facility

for which the permit has been issued. The permittee shall surrender the

_ permit to the Director upon termination.

The permit certificate (Form SW-P-2) shall be posted in a conspicuous
place at or near the operation site for which the permit is issued.
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Permit No.: SW-085088

PART II. SPECIAL CONDITIONS

In addition to the ‘standard conditibnslof‘grdnting the Solid Haste Managerient
Permit this pemnit is subject to the following special conditions:

1.

Compact and cover all solid waste accumulated after eéébiday's operation
with earth or other approved material in the manner specified in Section
3.B.7. and Section 3.B.8., Chapter 46, State Public Health Regulations.:

Section 3.B.7, states that solid waste shall be spread in shallow layers
not exceeding a depth of twe (2) feet prior to compaction; each completed
1ift shall be no greater than eight (8) feet in vertical depth, and at”
least one (1) foot of compacted, intermediate earth or other approved
cover material shall be applied between 1ifts.

Section 3.B.8. states that solid waste shall be compacted and covered
with a minimum of six (6) inches of earth or other approved material at a
frequency specified by permit requirements.

Provide controlled access to the facility in the form of fences and gates
along the perimeter of the Tandfill where natural barriers do not provide
a means of controlled access. When the natural barriers no longer prove to
be an effective means of providing controlled access, then fences and gates
shall be provided to meet the requirements of controlled access. A1l

gates shall be kept locked when an attendant is not on duty.

The Department of Health reserves the right to require the permittee to
monitor for the detection of pollution resulting from the operation of
the facility, and to submit semi-annual reports itemizing the type and -
quantity of solid waste processed at any time and at the discretion of
the Director in accordance with Section 3.A.2(c) and Section 3.A.2(d),
Chapter 46, State Public Health Regulations.

Prior to closure, the solid waste disposal site shall be covered with at
least two (2) feet of compacted earth material, compacted, graded with
proper drainage to minimize soil erosion and sodded or planted immediately
after the grading work has been completed.

An Abandonment Plan shall be submitted to the Department for incorporation
with the Operation Plan Report describing the procedures for proper closure
of the landfill and long term care requirements. The plan shall direct
responsibility and describe methodology to be used in accomplishing the
various phases of the landfill closure program.

The Abandonment Plan shall address the following subjects:

a. Surface Water Runoff Drainage
b. Final Grading

c¢. Landscaping

d. Vector Control

e. Settiement

f. Public Information
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Part II. Special Conditions ~2-

The final Abandonment Plan shall be submitted not later than one (1) year
prisr to clesure of the landfill, except if the closure date occurs after

April 17, 1933. In the latter case, the final Abandonment Plan shall be
_submitted on or before April 17, 1982. :
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. Appendix G .

SOLID WASTE MANAGEMENT PERMIT
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Permit No.: SW-161163
Date of Effect: May 2, 1983
Date of Expiration: May |1, |9_887 ,

SOLID WASTE MANAGEMENT PERMIT

In accordance with Administrative Rules, Title ||, Chapter 58, Solid Waste Management
Control, this Solid Waste Management Permit is hereby granted to Pacific Concrete & Rock
Company, Ltd. to operate Puu Palailai Landfill located at Ewa, Oahu.

PART I. STANDARD CONDITIONS

This permit is subject to the following standard conditions:

4,

This permit is non-transferable whether by operation of law or otherwise, either from
one location to another, from one solid waste disposal operation to another or from
one person to another without the written approval of the Director. '

The planning, design, construction, operation and maintenance of the solid waste
disposal facility covered by this permit shall be as specified in the permit application.
There shall be no deviation unless additional or rev:sed pans are submitted to and
approved by the Department.

This permit, (a) shall not in any manner affect the title of the premises upon which the
solid waste disposal facility is or will be located, (b) does not release the permittee
from any liability for any loss due to damage to person or property caused by, resulting
from or arising out of the design, installation, construction, operation and maintenance
of the solid waste disposal facility, (c) does not release the permittee from compliance
with other applicable statutes of the State of Hawaii, or with applicable local laws,
regulations, or ordinances, (d) in no manner implies or suggests that the Department of
Health, or its officers, agents, or employees, assumes any liability, directly or
indirectly, for any loss due to damage to person or property caused by, resulting from
or arising out of the design, construction operation and maintenance of the solid waste
disposal facility.

The Director may, in accordance with Section 342-10, HRS, enter and inspect the

facility for the purpose of investigating an actual or suspected source of water, air,

noise, solid waste or other pollution and ascertaining compliance or noncompliance
with- any rule, regulcmon or standard promulgated by the department and to make
reasonable tests in connection therewith.

The Director is to be notified in writing, within thirty (30) dcys, the permanent
termination of a solid waste processing or disposal facility for which the permit has
been issued. The permittee shall surrender the permit to the Director upon
termination.

The permit certificate (Form SW-P-2) shall be posted in a conspicuous place at or near
the operation site for which the permit is issued.
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Part |
Page 2

7. The permittee shall operate the landfill in accordance with the requirements under

Administrative Rules, Title |1, Chapter 58, Solid Waste Management Control. In
pcr'riculc_xr: A :

a.  Section |1-58-4(a): General operating standards
b.  Section |1-58-4(b): Standards for landfill

c.  Section |1-58-6: Solid waste management responsibility

13



Permit No.: SW-161163
PART Il. SPECIAL CONDITIONS

In addition to the standard conditions of granting the Solid Waste Manogemem‘ Permit, this
permit is subject to the following special condmon5°

I. Hazardous waste is not permitted for disposal at Puu Palailai Landfill facility.

2.  The working face of the solid waste landfilling shall be compacted and covered with
six (6) inches of earth or other approved material daily.

3. The applicant shall submit a closure plan to the Director, Department of Health, at
least one year prior to planned termination of the landfill operation.

4,  Within sixty (60) days of the permanent termination of the landfill operation, the
permittee shall notify the Director in writing of the terminating action.
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- Appendix H

GEORGE R. ARIYOSHI

GEORGE A. L. YUEN
SOVERNOR OF HAWAN

DIRECTOR OF HEALTH

Audrey W. Mertz, M.O.. M.P.H.
Oeputy Dwvecior of Health

STATE OF HAWAII ’ James S. Kumagai, Ph.D., P.E.
DEPARTMENT OF HEALTH Daputy Director of Healtn
P.0.8ox 3378 Henry N. Thompson, M.A.
HONOLULU. HAWAIL 96801 Deputy Director of Health
November 20, 1975 in reply, please refer t0:
’ rie EPHSD-PIE

Docket No. EO-SW-7

Mr. Al Suga, Vice President

Pacific Concrete & Rock Company, Ltd.
2344 Pahounui Drive

Honolulu, Hawaii 96819

Dear Mr. Suga:

SUBJECT: NOTICE OF VIOLATION -

On November 20, 1975, Mr. E. Kubota from our staff inspected
the Puu Palailai Landfill operation at Makakilo, Oahu. The inspection
revealed that the refuse is not being compacted and covered daily.
Also, there were several pockets of underground fires occurring near
the rim of the disposal site.

You are hereby notified that you are operating the Palailai
Landfill contrary to the special provisions indicated on the Solid
Waste Management Permit No. 051007, effective date June 27, 1975.

Please reply within 10 days the intended action to be taken
by Pacific Concrete & Rock Company, Ltd., to comply with the permit

requirements.
Yours truly,
PAUL F. AKI, Chief
Pollution Investigation and
Enforcement Branch
/
PFA:EK:nm

cc: PTR Branch

CERTIFIED MAIL - RETURN RECEIPT REQUESTED (#462681)

This Is Recycled Paper
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Appendix |

October 7, 1978 EPHSD-PIE

File #EO-SW=35

Mr. Al Suga, Vice President

Pacific Concrete & Rock Cempany, Lid.
2344 Pahounui Drive

Honoluluz, Hawaii 96319

Deaxr Mr., Suga:

SUBJECT: NOTICE OF VIOLATION

On Octoker 4, 5 and 6, 1575, Mr. Edwin Xubota from our staff
inspected the Puu Palailai Landfill operation at Makakilo, Oahu. Tha
insgection revealed that refuse disposal on the mauka side of the
working area was not covered after the day's operation.

You ara herxeby notified that you are operating the Palailai
Land£ill contrary to the spacial provisions indicated cn the Solid
Waste Management Permit No. 051007, effectiva date June 27, 1975.

Please rsply within 10 days the intended action to be taken
by Pacific Concrete & Rock Company, Ltd., to comply with.the permit
requirenent. ’ : , :

Vexy truly yours,

PAUL F. AKI, Chief
Pollution Investigaticn and
Enforcemant Branch

PFA:EX;nn

CERTIFILD MAIL - RETURN RECEIPT REQUESTED (#462732)
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Appendix J

PUU PALAILAI LANDFILL

On October 4, 5, and 6, 1976, this writer inspected Puu Palailai Landfill
operation at Makakilo, Oahu. The inspections revealed that the refuse had not
been covered after each day's operation. Consequently, on October 7, 1976, a
notice of violation was issued to Pacific Concrete & Rock Company, Ltd., for
operating Palailai Landfill contrary to the special provision of Solid Waste
Management Permit No. 051007.

Conditions observed on follow-up inspections are as follows:

10/14/76

10/15/76
10/19/76

11/1/76

11/3/76

11/8/76
11/9/76
11/16/76
12/16/76
'12/22/76

12/27/76

1/4/77

1/8/717

Exposed refuse noted on previous inspection has been covered.
Part of yesterday's refuse was not covered.

Exposed refuse noted yesterday has been partially covered.
Small area of exposed refuse has not been covered for several days.

Previous day's refuse has not been completely covered. Underground
fires occurring at two sections of the landfill.

Underground fire at the canefield side of landfill has been controlled.
The other section is still emitting smoke.

Met with Mr. A. Suga, Vice President of Operations, Pacific Concrete
& Rock Company, Ltd., to discuss the problems concerning the
operations of the landfill. (See attached memo dated November 3,
1976.)

Large volume of smoke emitting from an underground fire. Bulldozer
was down and did not go back into operation until 11:00 a.m.

Underground fires were covered. Two sections of o0ld refuse have
not been covered.

Good job of covering underground fires. Area is littered with
paper scraps.

Previous day's refuse has not been covered. Dozer operator stated
that the time was spent in trying to control an underground fire.

Operator unable to control the underground fire. Exposed refuse
noted on previous inspection has not been covered.

Refuse that has been exposed for several days has not been covered.
Dirt has been applied to the underground fires but smoke is emitting

from several areas.

PIE staff met with Pacific Concrete & Rock Company, Ltd., officials
to discuss the operation of Palailai Landfill. See attached memo.

Smoke is visible from several underground fires.
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1/10/77 - Underground fires at four different sections of landfill. Covering
operation was interrupted by the breakdown of landfill equipment.

1/12/77 - Number of underground fires have been decreased by the covering
operation. Because of the breakdown of PC&R dozer, the company
rented three dozers for the landfill operation. Of those three
dozers, two of them were out of commission. The refuse cannot be
covered daily until the dozers ére:repaired. :

1/13/77 - Bulldozer and a pay loader were compacting and ccveting the refuse.

1/17/77 - Working face area okay. Two small pockets of underground fire remaining.
Operation has improved scattered accumulation of refuse.

1/18/77 =~ Noticed two small pockets of underground fire. Scattered accumulations
of refuse still not covered.

1/24/77 - Same as above.

1/31/77 - Large area of exposed refuse. Refuse disposed during the weekend
was not covered. Smoke is emanating from underground fires.

2/1/77 - Bulk of yesterday's exposed refuse has been covered. Smoke from
underground fires are barely visible.

2/2/77 - The large volume of exposed refuse noted on previous inspections has
been covered. Application of cover material has reduced the number
of unde;ground fires. ’

2/7/77 - 6:55 a.m. - Working face was covered satisfactory.

2/22/77 - Operation found satisfactory.

3/7/77 - Noticed several pockets of underground fire.
5/13/77 - Smoke emanating from the underground fires.
5/31/77 - Heavy dust condition caused by vehicles travelling on the access road.

Smoke emanating from two underground fires.

6/7/77 - Underground fires observed on May 31, 1977 have been covered.
Suspect refuse is not being covered at the end of the day.

6/8/717 - Large area of exposed refuse. Previpus day's refuse was not covered.
Bulldozer was not at the disposal site at the time of inspection (7:07 a.m.)

6/23/77 -VISSued Notice and Finding of Violation and Order to Pacific Concrete
& Rock Company, Ltd.
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7/12/77 - Uncovered refuse observed on June 8, 1977 has been covered.
Observed puddles of 0il adjacent to the access road. Mr. Furukawa
_stated that the oil was disposed without their permission. He
intends to bar this company from the landfill.

7/19/77 - Except for the scattered accumulation of blown litter, the operation
~ was found satisfactory. O0il puddle observed on previous inspection
has been covered with dirt.

(/,}V/¢‘_ . {/ /{ c/f"t:x
EDWIN Y. KUBOTA
Environmental Health Specialist IV

EYK:nm

Attachments
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Appendix K

Juna 23, 1977
EPHSD=-PYIZE

Mr. Alfrsd Suga ’

Vica Presidant -~ Operations

Pacific Concrate & Rock Company, Ltd.
2344 Pahounul Driva

Honolulu, Hawaii 96819

Dear Mr, Suga:

You are hereby notified of the enclosed Notica and FPinding
of Violation and Order relating to the landfill overations at Pun
Palailal Landfill, 91-402 Farrington Highway, Ewa, Hawaii 96706.

Please diract all inquiries concerning this matter to:
Mr. Paul F. AXi, Chiaf
Pollution Investigation and Enforcament Branch
Hawaili Stats Department of Health
P. O. Box 3378 .
Honolulu, Hawaii 98301
Telephone: 548-6355

Sircerely,

GEORGE YUE#

Director of H=alth

Encl. Order
Notice of Firnding of Viclation

cc: Deputy Attorney General

CERTIFIED MAIL - Retuxn Receipt Requested (8462794)




DEPARTMENT OF HEALTH

STATE OF HAWAII

DEPARTMENT OF HEALTH,
STATE OF HAWAII,

Complainant, DOCKET NO. EO-SW-71

vsS.
NOTICE AND FINDING
OF VIOLATION

PACIFIC CONCRETE & ROCK COMPANY, LTD.
2344 PAHOUNUI DRIVE
HONOLULU, HAWAII 96819

Respondent.

N Al Nt M N st St N N Nl Nl Nt

NOTICE AND FINDING OF VIOLATION

The Department.of Health, State of Hawaii, through
GEORGE YUEN, Director of Health, brings its action against the
above—named party under Hawaii Revised Statutes Chapter 342
and complains of PACIFIC CONCRETE & ROCK COMPANY, LTD., as

follows:

A. AﬁTHORITY ‘ ,

1. Hawaiji Revised Statutes‘(hefeinafter "H.R.S.")
Sections 342-2 and 342-52 authorize thé b%rectqr of Health to
administer H.R.S. Chapter 342 and to prevént, Eontrol, and abate
-solid_wasté pollution in the State.

2. H.R.S. Sections 342-3 and 342-52 authorize the
- Director of Health to promulgate rules and regdlations concerning
'solid waste pollution.

3. H.R.S. Section 342-8 authorizes the Director of Health
' ‘to issue this Notice of Violation and attached Order.

‘4, Violators of H.R.S. Chapter 342 or rules and regulations
promulgated thereunder are subject to the remedies provided in

H.R.S. Sections 342-8, 342-11, and 342-12.
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S. H.R.S. Section 342-53(b) providesiphat:

No person, including any public body, shall
operate a solid waste disposal system without
first securing approval in writing from the
director. (L 1972, C 100, pt of 8 1).

6. Public Health Regulations, Chapter 46, Section 8,
provides that:
Any person who violates any provision of
this Chapter shall be subject to the provisions
for violations as provided in Chapter 342,
Hawaii Revised Statutes.
7. Public Health Regulations, Chapter 46, Section 3,
provides in part that:
Planning, design, construction, operation and
maintenance of any solid waste disposal facility
requiring a permit under Section 2 of this
Chapter shall be in accordance with the rules
and regulations of the Department and the
provisions of any permit granted.
8, Public Health Regulations, Chapter 46, Section 3.B.7,
provides in part that:
Solid waste shall be spread in shallow layers
not exceeding a depth of two (2) feet prior
to compaction; each completed lift shall be
no greater than eight (8) feet in vertical
depth; and at least one (1) foot of compacteqd,
intermediate earth or other approved cover
material shall be applied between lifts.
9. Public Health Requlations, Chapter 46, Section 3.B.8,
§rovides in part that:
80lid waste shall be compactéd and covered
with a minimum of six (6) inches of earth or
.other approved material at a frequency specified
by permit requirements.

10. The following provisions of law cover written
authorizations for solid waste pollution: H.R.S., Sections
342-6 and 342-7, deal with permits and variances; Public Health
Regulations, Chapter 46, Sections 2 and 7, deal specifically

with permits and variances regarding solid waste pollution.
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11. Solid Waste Management Permit No. SW-051007
was issued to PACIFIC CONCRETE & ROCK COMPANY, LTD., by the
Department of Health effective June 27, 1975 through April 17,
1978, according to the provisions of Public Health -Regulations,
Chapter 46, and H.R.S., Chapter 342.

~ Said permit authorizes the operation ®f Puu
Palailai Landfill at Puu Palailai, Ewa, Oahu, Hawaii, and
requires the permittee to abide by certain general and specific
conditions.

12. Variance No. 15 was issued to PACIFIC CONCRETE
& ROCK COMPANY, LTD., by the Department of Health effective
May 15, 1975 through April 17, 1978, according to the
provisions of Public Health Regulations, Chapter 46, and Hawaii
Revised Statutes, Chapters 91 and 342.

. Said variance authorizes the completed lif; height
to be twenty (20) feet in vertical depth rather than the

required eight (8) feet in Chapter 46, Public Health Regulations.

B. STATEMENTS OF FACT

_ 1. As defined by H.R.S., Sections 342-1(6),
PACIFIC CONCRﬁTE & ROCK COMPANY, LTD., is now and was on
June 8, 1977 a person in the State of Hawaii.

2. On June .8, 1977, PACIFIC CONCRETE & ROCK COMPANY,
LTD., owned, operated, controlled, or managed Puu Palailai
Landfill at Puu Palailai, Ewa, Oahu, Hawaii.

2.1. PACIFIC CONCRETE é ROCK COMPANY, LTD., owns,
operates, controls, or manages Puu Palailai Landfill.

3. Solid Waste Management Permit No. SW-051007
authorizes PACIFIC CONCRETE & ROCK COMPANY, LTD., to operate
Puu Palailai Landfill subject to certain general and specific

requirements, including conditions that:



compact and cover all solid waste accumulated

after each day's operation with earth or other

approved material in the manner specified in

Section 3.B.7. and 3.B.8, Chapter 46, Public

Health Regulations.

4. Variance No. 15 authorizes PACIFIC CONCRETE &
ROCK COMPANY, LTD., to operate Puu Palailai Landfill subject to
certain general and specific requirements, including conditions
that:

completed lift height to be twenty (20) feet

in vertical depth rather than the required eight (8)

feet in Chapter 46, Public Health Regulations.

5. On June 8, 1977, PACIFIC CONCRETE & ROCK COMPANY,
LTD., laqyed written authorization from the Director of Health
to operate Puu Palailai Landfill without compaction and cover
after the day's operation.

6. On June 7, 1977 and June 8, 1977, a Department of
Health agent made observations which showed that:

refuse received at Puu Palailai Landfill on

June 7, 1977 was left without compaction and cover.

C. FINDING

On the basis of the provisions of Authority and
Statements of Fact cited above, the Director hereby Finds and
determines that: A

1. On June 8, 1977, PACIFIC CONCRETE & ROCK COMPANY,
LTD., violated Public Health Regulations, Chapter 46,
Sections 3.B.7. and 3.B.8, and H.R.S., Chapter 342.

2. PACIFIC CONCRETE & ROCK COMPANY, LTD., is therefore
subject to the provisions of H.R.S., Sections 342-8, 342-11,
and 342-12, including penalties not to exceed  $10,000.00 for

that day of violation.



Dated: Honolulu, Hawaii,

June

30

14

1977

[
GHORGE YWVEN
Director of

APPROVED AS TO FORM:

ot o ///.) /
LG ) 1Al
LAURENCE K. LAU( -
* Deputy Attorney ‘General

Date: .4,/23’3/ Z7 /77
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DEPARTMENT OF HEALTH

STATE OF HAWAII

DEPARTMENT OF HEALTH,
STATE OF HAWAII, -

DOCKET NO. EO-SW-71

Complainant,
vS. ORDER
PACIFIC CONCRETE & ROCK COMPANY, LTD.
2344 PAHOUNUI DRIVE
HONOLULU, HAWAII 96819

Respondent.

ORDER

Pursuant to Hawaii Revised Statutes, Chapter
342, Public Health Regulations, Chapter 46, and the
attached Notice and Finding of Violation, made
in Docket No. EO-SW-71, PACIFIC CONCRETE & ROCK COMPANY, LTD.,
is hereby ordered to:

1. Cease and desist immediately from operating
Puu Palailai Landfill without performing daily compaction
and cover as required in Permit Special Condition No. 1,
Permit No. SW-051007.

2. Report in writing within ten (10) days to the
Director informing the Director what measures have been taken
and will be taken to insure that no further violations of the
permit's daily compaction and cover requirements occur.

3. Provide monthly reports to the Director for
the months of July, August; and September, 1977, of the
amount of solid waste and cover material delivered each day

to Puu Palailai Landfill during those months, and similarly
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provide monthly reports for those months concerning the
daily number and types of vehicles actually used at Puu
Palailai Landfill for compaction and cover.

4. Pay a penalty of $1,000.00 for the violation
of June 8, 1977.

This Order is effective immediately on receipt and

becomes final twenty (20) days after receipt, unless before
the twenty (20) days expire PACIFIC CONCRETE & ROCK COMPANY,
LTD., makes a request in writing to the Director for a
hearing before the Director pursuant to H.R.S., Section 342-8(a) (2).
1f a hearing is requested, it will be held on a date ahd»a
place to be specified later. The hearing will be conducted
in accordaﬁce with Chapter,Ql, Haw&ii Reviged Statutes, and
the Rules of Practice and Procedure of the Department, and
the hearing will address the issues raised by the Finding of
Vioiation and Order in this case. Parties may present evidence
and argument on all issues involved in this case. Parties
may be represented by legal counsel at their own expense.
Afterﬁshch hearing, thié,Order willabe‘affirmed, modified,
or rescinded by the Director. )

. Failu;e to comply with. this Order mayrsubjecy
PACIFIC CONCRETE & ROCK COMPANY, LTD., to additional penalties

and measures under H.R.S., Chapter 342.

Dated: Honolulu, Hawaii, June 30 , 1977

%w-\-\

GEORGE YWEN
-Director of 1ith

APPROVED AS TO FORM:

L~
FIHE e 7)) M
"LAURENCE K. LAUZ .~
* Deputy Attorney General

./ 2
Date: ;/[/'Z’( £ 7 "“7"7
- ”

: 4/
1
o
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Appendix L

October 19, 1977 EPHSD-PIE

Mr. Alfred Suga, Vice President
Pacific Concrete & Rock Company, Ltd.
2344 Pahounul Drive

Honolulu, Hawaii 96819

Dzaxr Mr, Suga:
SUBJECT: . PUU PALAILAYL LANDFIIIL,

On September 8, 1977, Mr. Edwin Kubota from our staff inspected
the Puu Palailai Landfill operation at Makakilo, Oahu. The inspection
revealed that solid waste had not been completely covered and the completed
lifts were littered with windblown refuse. Inspections conducted on
October 14 and 17, 1977, showed the same conditions, scattered piles of
uncovered refuse and wind. litter detting the completed 1lifts.

_ It is our understanding that this section of the landfill will not
be used for refuse disposal until the present disposal section reaches
capacity. We, therefore, recommend that the entire area, except for the
road, be covered with ons foot of compacted earth and sodded.

The September 9 inspection also showed that the natural barrier on
the Makakilo subdivision side of the landfill no longex provides a means
of controlled access. The deposition of solid waste along the quarry walls
has reached the height of the quarry's rim, thereby eliminating the steep
walls that had previously prevented entry to the landfill.

Please inform this office in writing within ten (10) days the action
to be implemented to correct these conditions.

Very truly yours,

Font & i

PAUL P. AKI, Chief
Pollution Investigation and
Enforcement Branch

PFA:EK:nm
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Appendix M

November 27, 1978

Mr. Alfred Suga, Vice President

Pacific Concreta & Rock Company, Ltd. Docket No. EO-A-143
2344 Pahounui Drive
Honolulu, Hawail 96819

Deaxr Mr. Suga:s

SUBJECT: NOTICE OF VIOLATION

Your Puu Palaillai Landfill located at Makakilo, Oahu, is found to be
in violaticn of the followxng laws and regulations~

1) 'Chapter 435 Sﬂction~5; and
2) Chapter 342, Hawaiil Revxsed Stat utes.!

On November 17 and 20, 1978, your landflll was found to be emitting
foul odor caused bj an apparent undo*ground burning.

Please inform us within 20 days of the receipt of this notice of the
corrective measures you will or intend to take to prevent any future violations.

' If there are any qnestions regarding this. matter, pleasa contact this
office at 548-6355..

Very truly yours,

Sot

PAUL F. AKI, Chief
Pollution Investigation and
Enforcement Branch

ER:mn

CERTIFIED MAIL -~ RETURN RECEIPT REQUESTED (7#582540)
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Appendix N

September 15, 1987
87-310

Mr. Richard D. Steele, President
Grace Pacific Corporation

P.0. Box 78

Honolulu, Hawaii 96810

Dear Mr. Steele:

This is to inform you of an alleged violation of Hawaii Revised
Statutes, Chapter 342, and the Department of Health Administrative Rules,
Tile 11, Chapter 60, Air Pollution Control, Section 11-60- 5(a) regarding
fug1t1ve dust emissions noted at your Puu Pa1a11a1 Landfill located at 91-
402 Farrlngton Highway, Ewa Beach, Hawaii, 96707.

On July 17, 1987, excessive amounts of fugitive dust were observed
becoming airborne from the Tandfill's upper road area and from the area
adjacent to the working face. Insufficient precautions were be1ng takeﬂ
to prevent part1cu]ate matter from becoming a1rb0rne.

Continued violations of the above cited rules are subJect to the
remedies provided in Hawaii Revised Statutes, Sections 342-8, 342-11,
342-11.5, and 342-12, including pena1t1es not to exceed $10, 000 for each
day of v1o]at1on.

Please contact this office at 548-6355 if you have any quest1ons.

Very tru]y yours,

o e -" . - 2
[ - i e
3 - 2 S § Ao

W, i § dedte e

PAUL F. AKI, Chief
Pollution Investigation and
Enforcement Branch

KS:hvc
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Appendix O

T OF O

STRTE GF NAWALL

ITn the Matier of
VARYARCE dor

Pacific Cencreve & Rock Co., Lid.
2344 Yahovani brive

llonclulu, Havaiid

N Saee st N N Y N

_ ‘ ORDNER

Pursu‘ant to the public hcarirng held on Moy 8, 1975“
in the Board Roonm, Departmcnﬁ of Health, 1250 Punc‘hhmv'l
trect, Honolulu, Hawaii, and Chapters 91 and 342, Hawaii
Revised Siatutes, A Variance 1s hereby lgranfed a.llowing
the completcd. 1if1: td be 20 feet in vertical depth rather
ﬁhan the reqguircd cight fect in Chapter 46, Public Heaith
Regulations. The period of Varianée shali terminéte on
April 17, 1978.
Dated ’;.'his‘ 153 May, 1975.

> S
it G ivin,

GEORGE Y UEY

o+

Director{/u’}' Health

Tt —
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STATE

[

VARYARCE jieor ing Resulis for
Pacific Concrete § Reck Co., Lid.
23448 Vubounui Driav

Honoluvlu, Hawail

A hearing was beld on May &, 1975 in the Board Roowm,
Department of Health, 1250 PpncthVIIStrgct, %pnolulu,
Hawaii, to consider the request of Pacific Concrete § Rock
Co., Ltd., Honolulu, Hawaii, for a Variance from Public
Health Regulations Chapter 46, Séctién.z, to allow the
completed 1ift to be 20 feet in vertical depth rzther than
the required eipht feet, énd'to allow the compacted inter-
mediate co#er‘between 1ifts to be six inches rather than
the required one foot. fhé period fnrtthe_Variance reqguested
is for three'yeérs’béyond April 17; 1975, |

FINDINGS OF FACT:

1. Pacific Concrete § Rock Co., Ltd., is now operating
the landfill in a way that provides a vertical 1lift of
20 feet but a completed £ill thickness of about cight

~ feet. As described in the hearing by Mr. Alfred Suga,

Vicc-Presidént, the operation of the fill differs from
the usual procedures for other landfills following the
Los Angelcs practice.

2. The staff testified that Pacific Concrete § Roeck Co. has
a manageable volume of solid waste and utilizes a D-9

Caterpillar tractor for compaction leauding to a fcasible

practice of maintainiug a clesn and cffacient opsration.
5. Pacific Concrete & Rock Co. misvrdersicod the reguiscwment

for intermediate cover., RBased on the deseription of the
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Opesd e the donriyo, L wine 0o t

copcladad thot

vhe yeperoriod oix dnceh o oo led Intevmediate coveayr

was in -foct the dedly cover #llowed by Chapeer 406,

4. Thoe oppdiorblc standard s Soeiien 3 Chapter 46, Public
Heatth Rtgnlu?fnnﬁ on Seiid Vestoe Management Cuntrbl.

5. The land?7i131 operation of Pavific Concrete § Rock Co.
can give @ clexn and efficicnt operation with a vertical
depth of 20 feet following existing practice.

6. The granting of the Variance wouvld not affect,puhiic
health and welfare.

COXCLUSIONS OF LAW:

That to the extent the foregoing Findings of Fact may
be conclusions of law, they are dzemed to be such; and to
the cxtent that these conclusions of law may be Findings of

Fact, they zrc decmed to be sucli.

RECOMERDATION |

It is recommended that thae Variance be granted to allow
Pacific Concrete § Rock Co. to operate the landfill in a
manney giving a completed 1ift vertical depth of 20 feet for
the period enaing April 17, 1978, Pacific Concrete § Rock Co.

shall comply with all other rcquirements of Chapter 46.

Dated this /2-  May, 1975.

. ./; -*
St Cm ] ».:-~—(ic,<,:..‘./’</.b o
JARES ST KOEAGART, PR
~ Bearings Officer
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Appendix P

INVESTIGATION REQUESTED BY:

Name: /% LDzt /5{;@ flowwer  Env. Ploo HfCepare: 9/ sfo
Address: & X5° -%é Koo vz y

Time:

e Jorpm

Telephone: Bus: S#f-s7¢7

Res:

ADDITIONAL INFORMATION: /7. /Alpa Fuformed ~hov wrrZin S4eY < oloace
d/leanvﬁ'n— B i PRGite; Laviile) smsbeived Luvws o0 B @eem  swdhew
a S5 gei s HhaY cvas
o ¥ Y4 FY ey Yo e

SasfSoraal Mplested, e Coorassed” cOMNCrv
magbe /roposed I

skt Bool Fhe Aetecaig

w7 et
Dre O’G:-’f dﬁf’.}e{ ar? FHe ‘/'WI/.

COMPLAINT RECEIVED BY: & Lo Ak

INVESTIGATED BY:

Date: f/ﬂﬂ Time: F-Fsase
E. S

Date:

2/%/30  Time: /3 70w

FIRM:

STATE DEPARTMENT OF HEALTH
) P I & E Branch
ADDRESS : @/~ Ko2 Farsrive Yow Shve
Por. R, KRoweXok,

Ty~ o/cﬁ%.“""'"‘m"‘"’“. s
FERSON CONTACTED: /72 £ Jééf;’" /44'/’ by Conte/ DATE: 2/t /32 TIME: /D:20rm
FINDINGS : /P £ Aoweboe, &ozen '/"‘“"‘/“', LPate:tas Lowaly rfoZea ~Fhar ou
4/9/” 0/0’:4/ e Stz =n,

Coas

4/;94)",'-,./ eV v%e SemiVEia, o J‘J‘;JZ D
et vt o Cravhed awod Fhe Sfig iy cowSent splirfecad sk Ly
VR P 27474 épm' C Glrsie Jy.—lf_ A/-’J C//c?" sV o v suvcs
v ore pra;‘ﬂ(’ Cagre o
;It;(ﬁ'oﬁ'ﬁo‘"’ 4

QP Xl THe Nas

) Sae If-,/éer‘ -l ‘-vo.a_r
< .r/ec:‘c./:.:;‘ Cqme o

o) TnASor imeel” oI Dby

-"a/re.lf:’}- 47¢‘ Pal A 'qc//é‘/ .ro,..//‘,’
THhe cfrem €S Yhe $P:llect real LCil CIY emag V- -fc.é:r._ Iy R
‘/42 Y

4¢' /n'a.u.(.“_, PN

clﬂ‘/"ad :Afl e oddd, /..6;‘,4 w%e Q/:V,‘;/ o /“”./"( Zﬂ“z}
T herr ow @cceo Secn /*/-‘97 A
o e /@WA//. 7’46’ q/d weH é«)ca:-v’/r

REGULATIONS :

Qo /5-a o e LSty
CHAPTER

CCege? Aooemaly,, ooy /iy o o
SECTION -~ W ese”
: — P

ACTION TAKEN: TwyeiFiparres #¥ v%i raciclew¥ mevealed s wiolailen oF
+Ze /evn:f comels Lot @al Yhe JproviiFess I ChinVen

LA
M. '/;'é"-?" i Tubsmzf &

Wi res) sHeTE mmenr 4«,/4-‘&7 v Se
7.«:7%4/71 g

CowHoe/ Mecaswses ol Sa T At s é,(.
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Appendix Q

BGrace Pacific

CORPORATION

ROCK DIVISION

: A SANITARY LANDFILL MEANS
N . A CLEANER COMMUNITY!

PUU PALAILAI SANITARY LANDFILL

WHERE
WHO

WHAT

EXCEPTIONS

HOW MUCH

WHEN

CREDIT

SANITATION
LOCATION

December 2,

Puu Palailai, 91-402 Farrington Hwy, Ewa, 682-4418

Open to all private citizens, rubbish haulers, landscapers,
government agencies, industries, etc.

Solid wastes, combustible and noncombustible rubbish, wrapped
household garbage, paper, grass, tree & yard trimmings, lumber,
cans, bottles, etc.

No liquids, chemicals, radioactive wastes, whole animal carcasses
or tires will be accepted.

Refuse ............... eeesessesetcceesarrnenens $17.25 per ton
Minimum Charge ........... et eeseensacteanenonan $17.25 per vehicle
Load pull-off ....iiiiiiiiieiiiiieiriraceanannss $ 5.00 per pull

(plus applicable tax)

7:00 a.m. to 4:00 p.m. Monday thru Friday;-
7:00 a.m. to 2:00 p.m. on Saturday and holidays
Closed on Sunday and the following holidays:

New Year's Day : Christmas Day

Contact Grace Pacific Corporation, Rock Division, P.O. Box 78,
Honolulu, HI 96810, 672-3545

Cover loads in accordance with City, County and State regulations.

See map below. Dump only at spots designated by landfill
personnel. Observe speed regulations on site.

> Waianae

Hakakilo City

I Noxrth

. |
4 Campbell Industrial Park

Ralaeloa

95

1987



GracePacific

C ORPORATI ON

FOR YOUR SAFETY AND THE SAFETY OF OTHERS
- THE FOLLOWING RULES MUST BE OBSERVED
IN GRACEPACIFIC CORPORATION'S LANDFILL

1. No smoking while driving to and from and while in the dumping area.
2. Salvaging of dumped materials is prohibited.

3. Observe all posted speed limit and traffic warning signs. The speed
limit on dirt roads and in areas that are not posted is 15 MPH. Use
low gears driving down hills.  Reduce speed to allow for road, weather,
traffic, load, driver ability and mechanical condition of" vehicle.

4. Dangerous practices, such as rapid backing of vehicle to dislodge loads
or operating vehicle without doors secured are prohibited.

5 Children and those not engaged in unloading must remain in vehicle.
All drivers and helpers must remain in immediate vicinity of vehicle.

6. Dump only in the dumping area as designated by landfill personnel.

7. Tools, tailgates, etc. must be kept on, in or under your vehicle.

8. Injury or damage to perSOns or equipment must be reported to landfill
supervisory personnel prior to leaving the site. Do not move damaged

vehicle prior to report.

9. Load pull-off is a service accep’cedb at yowrisk and GracePacific is
not responsible for vehicle damage or personal injury arising therefrom.

10. Littering within the site is prohibited. ILoads containing loose material
must be covered and covers on loads must not be removed before arrival

at dumping area.

11. Flammable wastes such as solvents, thimners, gasolines or magnesium
are not acceptable at the site.

12. Consumption of alcOholic beverages within the site is prohibited.
13. ILoitering within the site is pr'ohlblted

These rules: are for your benefi’c. Any violation may result in loss of
dumping privileges at GracePacific's landfill. Please inswre that these-
regulations are followed by you and your employees.

Thank you,
GracePacific Corporation

5/85
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February 23, 1982

To Our Landfill Customers:

At the direction of the landowner, we can no longer
accept used rubber tires for disposal at the
Puu Palailai Sanitary Landfill.

We thank you for your understanding.

Py M

CARL L. THOENE, JR.
Vice President, Marketing
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Appendix R

STATE OF HAWAII

DEPARTMENT OF HEALTH

In the Matter of the Application
for Variance for:

Docket No. 82-S5-VSW-1
PACIFIC CONCRETE & ROCK COMPANY
[Cover Material & Depth]

DECISION AND ORDER

Pursuant to Chapter 342, Hawaii Revised Statutes, and
Chapter 58, Title 11, Administrative Rules, and based upon the
application and staff investigation the Variance Request from
the provisions of Title 11, Chapter 58, Section 4(b) (8) is
hereby GRANTED until April 17, 1983.

The variance is being granted under the following conditions:

1. Plastic foam shall not be useé in any working face
that will be inactive for two or more days. Soil,
6" thick minimum, shall be used instead.

2. Plastic foam shall be spread to a minimum thickness
of one inch (1") over the working face to prevent
harboring and breeding of flies and other disease
vectors and to minimize possible odor. The thickness
of the plastic foam shall be increased as necessary to
achieve the above results.

3. The Director reserves the right to have the operator
of the landfill monitor the effectiveness of the one
inch cover in regards to flies and disease vectors
concentration.

DATED: Honolulu, Hawaii, O €, 1982
v

Director of Hdal
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STATE OF HAWAII

DEPARTMENT OF HEALTH

In the Matter of the Appllcatlon )

for Variance for: ) ' v

, ) Docket No. 82-SS-VSW-1

PACIFIC CONCRETE & ROCK COMPANY )

[Cover Material & Depth] )
’ )

FINDINGS OF FACT AND CONCZUSIONS OF LAW

- The application of Pacific Concrete and Rock Co., 2344
Pahounui Drive, Honolulu, Hawaii, for a variance from Title 11,
Administrative Rules, Chapter 58, Section 4(b) (8), Solid Waste
Management Control was reviewed by the Department of Health staff
and a public notice of the application was printed in the June 28,
1982 issue of the Honolulu Star-Bulletin. No public comments
pertaining to the application were received during the 30 days
following publication of the public notice.

Findings of Fact

1. Chapter 58, Section 4(b) (8) requires that solid waste shall
be compacted and covered with a minimum of six inches of
earth or other approved material at a frequency specified
by permit requirements.

2. The applicant is the owner and operator of the Palailai
Sanitary Landfill located at 91-402 Farrington Highway, Ewa,
Oahu. Presently, the applicant is using six inches of soil

- to cover the daily compacted refuse. However, new technology
now available enables some landfills on the mainland to more
efficiently seal the daily refuse with only one (1) inch of
a plastic foam material in lieu of the six (6) inches of
soil. : .

3. The applicant would like to try this new plastic foam as
. a cover material in certain areas of the Palailai Landfill.
It is supposed to be more efficient and economical and is
supposed to extend the life of the landfill. The applicant
intends to continue the use of six inches of soil as a cover
material in the rest of the landfill.

4. However, use of the plastic foam material requires only
one (1) inch depth and this would violate 11-58-4(6) (8),
which requires six (6) inches of cover material. Hence,
the reason for the variance. -
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9.

The present method of covering refuse with six (6) inches
of soil requires hauling approximately 36 truckloads or

400 tons of soil into the landfill daily. Therefore, there
is a daily noise and dust pollutlon potential at the sites
where 400 tons of material is loaded and unloaded daily by
use of heavy—duty loaders and trucks. Also, this present
practice requires approximately 36 roundtrips of heavy
trucks into the Palailai site dally.

If this plastic foam proves to be acceptable as a cover
material, it will eliminate much of the soil requirement and
the potential environmental hazards just described. Also,
traffic congestion between the Barbers Point Naval Air
Station - Makakilo City intersection to the Palailai Land-
£fill site - will be reduced.

Recently, much publicity has focused attention on the

limited solid waste disposal sites on the island of Oahu.

The granting of this wvariance could possibly extend the
capacity and life of the Palailai Landfill which will

benefit the community while reducing the potential for adverse
effect on human health and safety.

The staff of the Environmental Permits Branch, Department

of Health, had no objection to this "experimental" use of
plastic foam as a cover material. However, they did recommend
certain conditions.

The variance is requested for five years.

Conclusions of Law

Chapter 342, Hawaii Revised Statutes, Section 7 states that

no variance shall be granted by the Department unless the applica-
tion and supporting information clearly show that:

1.

- The continuation of the function or operation involved in the

discharge of waste by the granting of the variance is in the
public interest as defined in Chapter 342, Section 6.

The emission or discharge occurring or proposed to occur does
not substantially endanger human health or safety; and

Compliance with the rules, regulations, or standards from

which the variance is sought would produce serious hardship
without egual or greater benifits to the public.

Based upon the foregoing findings of fact, it is concluded

that these requirements have been met.

Recommendation.

Based upon the foregoing, it is my recommendation that the
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variance be granted until April 17, 1983, which is when the
applicant's Solid Waste Management Permit (SW-085088) expires.

The variance should be granted under the following conditions:

1. Plastic foam shall not be used in any working face that will
be inactive for two or more days. Soil, 6" thick minimum,
shall be used instead.

2. Plastic foam shall be spread to a minimum thickness of one
inch .(1") over the working face to prevent harboring and
breeding of flies and other disease vectors and to minimize
possible odor. The thickness of the plastic foam shall be
increased as necessary to achieve the above results.

3. The Director reserves the right to have the operator of the
landfill monitor the effectiveness of the one inch cover in
regards to flies and disease vectors concentration.

DATED: Honolulu, Hawaii, (luewd & . 1942 .
. - : 4] 7 L

SHINJI SONEDA, Chief

Environmental Protection &
Health Services Division
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Appendix S

STATE OF HAWAII
DEPARTMENT OF HEALTH
In the Matter of the Application
for Variance for:

PACIFIC CONCRETE & ROCK CO.

Docket No. 83-SS-VSW-1
[Cover Material & Depthl] ‘ B

Nt s Nt N il Nout®

'DECISION AND ORDER

Pursuant to Chapter 342, Hawaii Revised Staiutés, ahd
Chapter 58 of Title 11, Administrative Rules, andvbased upon
the application and staff investigation, the Variance Request
from the provisions of Chapter 58, Section 4(b) (8) is hereby

DENIED.

DATED: Honolulu, Hawaii, _ - MAR 17 1883

Dt i

HARLES G.7 CUARK
Director of Health
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STATE OF HAWAII

DEPARTMENT OF HEALTH

In the Matter of the Application
for Variance for:

PACIFIC CONCRETE & ROCK CO. Docket No. 83-S5-VSW-1
[Cover Material & Depth]

S S N N N N

FINDINGS OF FACT AND CONCLUSIONS OF LAW

The application of Pacific Concrete & Rock Co., 2344 Pahounui Drive, Honolulu,
Hawail for a variance from Administrative Rules, Chapter 58 of Title 11, ,
Section 4(b)(8), Solid Waste Management Control was reviewed by the Department
of Health staff and a public notice of the application was printed in the
January 26, 1983 issue of the Honolulu Star-Bulletin. No public comments
pertaining to the appllcatlon were received during the 30 days following
publication of the public notice.

Findings of Fact

1. Secticn 4(b)(8) requires that solid waste be compacted and covered with a
minimum of six inches of earth or other approved materlal at a frequency
specified by permit requirements.

2. The applicant is the owner and operator of the Palailai Sanitary Landfill
located at 91-402 Farrington Highway, Ewa, Oahu. Presently, the applicant is
using six inches of soil to cover the daily compacted refuse. However, new
technology now available enables some landfills on the mainland to more
efficiently seal the daily refuse with only one (1)} inch of a plastic foam
material in lieu of the six (6) inches of soil.

3. The applicant has used this new plastic foam as a cover material at the
Palailai Landfill since August, 1982 to test its qualities, under a short-term
Department of Health variance.

4., An investigation and inspection of the landfill was conducted by the Department
of Health's Pollution Investigation & Enforcement Branch as a result of the
variance application. The inspection showed no evidence that the plastic
.foam was being used as a cover material, and in fact a bulldozer
operator stated that the use of the plastic foam was discontinued after only
a month's trial because the foam was too light and was blown off the solid
wastes.

5. A vice president of the company stated that the early tests showed that the

foam was too expensive for their normal operations, but he would like to be
able to use it in emergencies.
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6. Since the original variance expires on April 17, 1983, the appliéant is
applying for another variance to cover emergency usage during the next five
years.

Conclusions of Law

Chapter 342, Hawaii Revised Statutes, Section 7 states that no variance shall
be granted by the Department unless the application and supporting information
clearly show that:

1. The continuation of the function or operation involved in the discharge of
waste by the granting of the variance is in the public interest as defined
in Chapter 342, Section 6.

2. The emission or discharge occurring or proposed to occur does not substantially
endanger human health or safety.

3. Compliance with the rules, regulations or standards from which the variance
is sought would produce serious hardship without equal or greater bemnefits

to the public. :

Based upon the foregoing findihgs of fact, it is concluded that requirements
No. 1 and No. 3 have not been met. '

Recommendation

Based upon the foregoing, it is my recommendationAthat the variance request
be denied. ' :

DATED: Honolulu, Hawaii, MAR !7 1883

SHINJI SONEDA, Chief
Environmental Protection &
Hea}th Services Division
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Appendix T

October 13, 1983

MEMORANDUM

To:

Deputy Director for Environmental Health

Through: Chief, Environmental Protection & Health Services Division

From: Acting Chief, Environmental Permits Branch

Subject:  Palailai Landfill

As requested, the following is a summary of conditions placed on Palailai Landfill as they
relate to closure and their status to the best of our knowledge:

A,

In 1972, Pacific Concrete and Rock Company (PC&RY) began applying for permission to
operate a landfill at the Palailai quarry. The Board of Water Supply (Attachment )
had no objection subject to certain conditions that needed to be done to protect the
groundwater:

(1) install an :mpervnous layer of soil on the floor of the quarry and up alongside of
the walls. ,

(2)  Construct a layer of gravel over the impervious layer for drainage and coilection
of leachates.

(3) Construct a concrete sump and pump and gravel pack well to extend to finished
fill surface. Owner to maintain and operate well and pump for seven years after
closure of landfill. ’

“In 1973, the City Council by resolution (Attachment 2) approved a conditional use

permlt for PC&R to operate a landfill subject to certain conditions as imposed by the
various governmental agencies. (The conditional use permit has been renewed

~ periodically by the City.)

On January 2, 1974 PC&R began its landfill operation. The plcln for the first phase of
development, about three acres in size, was prepared by Construction Engineering
Services, a subsidiary of Koga Engineering and Construction who was the contractor.
According to Sam Callejo of CES, the impervious layer of soil and the concrete sump

105



-2-

were constructed according fo plan. However, even if this was, there is no record or
any plans in our file for the improvements of the subsequent phases or remainder of
the 26+ acres; or who was the contractor or soils engineer for any subsequent
impervious blanket construction.

On September 12, 1974, PC&R applied for a Solid Waste Management Permit.

On June 27, 1975, PC&R was issued a Solid Waste Management Permit #5SW-051007.
The original permit did not address the "impervious layer of soil" nor the "concrete
sump and pump" which were stipulated by the BWS. It did indicate, however, under
ltem #4 of the special conditions that the DOH reserved the right to require
monitoring for detection of pollution.

About | |/2 to 2 years after the start of landfill operation, the BWS because of their
interest in the groundwater, made about two inspections of the Palailai Landfill site.
They found that PC&R was not installing the impervious layer of soil along the
perimeter of the vertical walls. After PC&R was so notified, PC&R did start to put in
the |mperv1ous layer. There is no record in our file to show that PC&R continued to

‘put in the impervious layer after BWS stopped their mspechon. (A recent inspection

by our staff on September 30, 1983 revealed that there is no visible evidence of any
impervious layer alongside of the vertical walls.)

On May 4, 1978, a renewed permit was issued to PC&R: SW-085088. One of the
special conditions of this permit is that the owner shall submit one year before
closure, an abandonment plan addressing the following: (a) surface water runoff

drainage, (b) final grading, (c) landscaping, (d) vector control, (e) settlement, and (f)
public information.

On May 2, 1983, another renewed permit was issued to PC&R, SW-161163. Under the
special cendmons of this permit, the applicant shall submn‘ a closure plan to the
Director, DOH, at least one year prior to planned termination of the landfill operation.
This perml’r w1ll expire on May 1, 1988. Our solid waste management rule, Chapter 58,
requires "at least one year" of mcunfenance after termination of operation to prevent
health hazards or nuisances from occurring. -

Mr. Mel Tom of PC&R indicated during 'fhe aforementioned September 30, 1983 site
inspection that several years ago, small diameter pipes were installed around the
landfill for gas monitoring. These pipes have subsequently been abandoned and filled

- over with refuse. (Current permit has no requirement for gas monitoring.)

~ Moreover, Mr. Tom indicated the present estimate for the landfill closure is two years

based on the current annual volume of refuse.

The concrete sump for the collection of leachate was constructed according to Sam
Callejo, the design engineer for Construction Engineering Services. A 48" diameter
RCP sits on top of the concrete sump with gravel on the exterior perimeter.
Additional pipes are added on as the height of the refuse increases. Two years ago,
PC&R pumped out the sump; approximately 25+ gallons were pumped according to
Fred Sekiya, the environmental engineer for PC&R. However, no samples were taken
for laboratory analysis because there is no requirement for testing. The depth of the
sump from the present finished elevation is approximately |12 feet.
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J. According to BWS, Campbell Estate recently completed a well, "Makakilo," at the
entrance to Campbell Industrial Park. This well will be dedicated to the Board of

Water Supply and will be used for domestic purposes. The water from this well will be
mixed with existing potable water to lower the saline concentration.

AD/jcn

Attachments

cc: PIE .7
Brian Choy
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(b) Odor

(1) The operator shall not cause, let, permit, suffer, or allow the emission of
any odorous substance which causes the ambient air at or beyond the facility’s

roperty boundary to be odorous and to remain odorous subsequent to its
gilution with 4 parts of odor-free air (odor free air is ambient air which has been
filtered through activated carbon). Samples of ambient air shall be collected
and evaluated as prescribed below.

2) Samples of ambient air shall be collected and evaluated whenever the
enforcement agency and/or the board receive a total of five (5) or more
complaints from separate individuals within a 90-day period alleging that the
facility has generated odors perceived at or beyond the Froperty boundary of
the facility and deemed to be objectionable by the complainants in the normal
course of their work, travel, or residence.

(3) Samples shall be collected in clean Tedlar bags in a manner which mini-
mizes alteration of the sample either by contamination or by loss of odorous
materials. Sampling techniques and performance are subject to approval by the
Chief of the board's Enforcement and Technical Assistance Division.

(4) All samples collected shall be evaluated as soon after collection as possi-
ble utlhzmdﬁ an evaluation apparatus that consists of a dynamic olfactometer

variable dilution device) which accepts the sample from the Tedlar bag and

ilutes it with treated air from the room. The train for treating room air prior
to its combination with the field sample shall consist of a bed of Drierite or other
drying agent followed by a bed of activated charcoal. The dynamic olfactome-
ter shall expel treated room air, or field sample diluted with treated room air,
to an inhalation mask at a flow rate of approximately 0.5 cfm.

5) During the evaluation procedure, three subjects shall be seated out-of-
sight of the evaluation apparatus and fitted with the inhalation mask. The
subjects shall be selected in accordance with the procedure approved by the
Chief of the board's Enforcement and Technical Assistance Division and which
are designed to eliminate prospective subjects who have olfactory sensitivity
deemed by the Chief of the board’s Enforcement and Technical Assistance
Division to be unduly sensitive or unsensitive at the time of the test. A signal
la::ﬁ) and a signal switch shall be placed in front.of each subject. The subjects
shall be given twenty (20) presentations, each of 5 seconds duration and 10
seconds apart, for appraisal. Half the presentations (10) shall be diluted field
sample, and half (10) shall consist only of dry, odor-free air. The presentations
of sample and odor-free air shall be given in random order. At the time each
presentation is made, each subject’s response is solicited by lighting the sub-
ject's signal lamp. If the subject can detect any ordér, és)he shall respond by
pressing his (her) signal switch. The operator shall record each subject’s affirm-
ative or negative response. If the presentation of a sample elicits an affirmative
response in less than 5 seconds, odor-free air shall be substituted for the remain-
der of the 5 second presentation period. During the 10 second relaxation period
between presentations, odor-free air shall be supplied to the mask.

(6) A diluted sample shall be deemed odorous, if during the evaluation as
Prescribed in part (5) above, two of the subjects lgave negative responses to at

east eight (8) of the ten (10) odor-free or “blank” presentations and affirma-
tive responses to at least eight (8) of the ten (10) field sample presentations.
Samples deemed to be odorous in accordance with the evaluation analysis

described in this part shall be deemed to be a violation of the limits established
in part (1) above.

L o
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