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- FOREWORD

This report was prepared in response to Senate Concurrent Resolution
No. 135 and House Concurrent Resolution No. 78 which were both adopted
during the Regular Session of 1984.

The most difficult aspect of the task of studying the feasibility of a new
organizational structure for environmental programs has been the decision
concerning which programs should be included since many state programs
have some effect on the quality of our environment. Limiting the possible
components of a new organization to programs for pollution control, pesticide
use, food purity, and environmental planning and education and dismissing
the consideration of a "superdepartment” structure should not be construed
as a denial of the importance of other environmental' programs or as a
judgment that a "superdepartment” is not feasible for Hawaii. We emphasize
that any consideration of an environmental "superdepartment” which would
include other programs such as conservation, land use, water management,
wildlife, and coastal zone management should be made only as part of an
overall executive reorganization study since such programs encompass major
components of other state departments. While this report focuses on pollution
control programs, it does not dismiss the lmportance of the interrelationships
of other environmental programs.

This report is not presénted as a panacea for Hawaii's environmental
contamination problems. Rather, this report seeks to provide the Legislature
with a base of information from which informed decisions can be made.

The findings and conclusions reached in this report could not have been
achieved were it not for the cooperation and assistance of the professionals in
the field who graciously gave their time. - The research team found that most
of the professionals interviewed were anxious to share their views because of
a genuine concern about Hawaii's future and a desire for program
improvement. We sincerely hope that the findings in this report will be
received with the same cooperative spirit as any criticisms in this report are
not intended to place blame on . individuals but to be ‘positive and
constructive.

To all the resource persons listed in Appendix B and to the agencies
across the nation who responded to our 49-state survey and telephone calls,
we express our sincere appreciation. Special thanks are extended to the
Environmental Council for devoting a large part of a meeting to discuss the
feasibility of reorganization and to Maizie Mukai and the clerical staff of the
Bureau for processing this report on a timely basis.

Samuel B. K. Chang
Director . ‘
January 1985
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Chapter 1

INTRODUCTION

Hawaii's most precious resource lies in the beauty and almost pristine
state of its environment. Ironically, because Hawaii's pollution problems have
been minimal as compared to areas on the mainland such as "Love Canal", this
resource has been taken for granted and the State has been ill-prepared to
deal with major environmental contamination emergencies. . The citizens of
Hawaii were rudely awakened from their state of indifference when in March,
1982, - the island of Oahu experienced a food contamination crisis of
unprecedented magnitude. The Department of Health  (DOH) discovered and
revealed that high levels of ~heptachior epoxide, a metabolized form of the
pesticide heptachlor which was sprayed on pineapple: plants to eradicate ants,
were found in milk and stopped the sale of all. Oahu-produced milk and milk
products. The order came almost two months after the initiall discovery of
heptachlor residue was made, and the public was angered and appalled that
the government bureaucracy was unable to respond in a swift and confident
manner. :

There was much confusion as to WhICh agencies were respons;ble for
monitoring the various stages of milk production for public health purposes
and whenever the DOH issued a statement assuring the public that the crisis
was over and the milk was wholesome, more contaminated milk and milk
products were found. To many, the DOH as the protector of the public
health did not appear in control of the situation. A Senate Special
Investigating Committee conducted lengthy hearings to determine the cause of
the State's ineptness in responding to the  crisis.? The Committee
reprimanded the DOH and the Attorney General's Office for certain monitoring
and recall. procedures; questioned the propriety of certain actions of the
Department of Agriculture (DOA), the Milk Commissioner, and the College of
Tropical Agriculture and Human Resources to assist the dairy farmers; and
accused certain milk processing companies of deceptive practices. The
adequacy of the State's resources and the ability of the organizational
structure to cope with major environmental emergencies were openly criticized

as many months passed and the State continued to flounder m the management
of the crisis.

In October, 1982, just as the furor over the heptachlor crisis began to
subside, it was discovered that unacceptable levels of the pesticide endosulfan
were found in watercress and that some farmers had used pesticides which
were not approved for use on watercress because of a severe moth problem.
The watercress problem raised questions as to the .adequacy of the DOA
pesticide use momtormg and enforcement program.

At about the same time, the DOH ordered the closing of a Mililani water
well after having found high levels of dibromochloropropane (DBCP), a
chemical which was banned in California in 1979 and which the DOH felt
should also be suspended for use in Hawaii until the completion of local and
national health studies.? Later, four Waipahu wells, two Kunia wells, and
another Mililani well were shut down after traces of DBCP, ethylene dibromide
(EDB), and trichloropropane (TCP) were discovered. Although the closing of
a well due to pesticide contamination was not new to Oahu as a Kunia well had



been shut down in 1980 after unacceptable levels of EDB and DBCP were
discovered, the residents of the Mililani area were extremely irate since not
one but all of their drinking water wells were contaminated and they were
fearful of the unknown health effects of exposure to the contaminated water
over many previous years. Conflicting reports from the DOH, the Honolulu
Board of Water Supply, and the Pesticides Hazard Assessment Project at the
University of Hawaii coupled with the lack of conclusive data from the U.S.
Environmental Protection Agency (EPA) regarding acceptable standards for
the chemicals detected in Hawaii's drinking water raised questions as to
adequacy of the State's drinking water monitoring and research programs.

It was apparent after the heptachlor crisis that the DOH and the DOA
had to make many adjustments in their programs to strengthen and coordinate
environmental monitoring, analysis, and research efforts. Yet, after having
resolved many of the problems which emerged during the milk crisis, other
problems, as noted above in the watercress and Mililani water well incidents,
surfaced as new contamination incidents occurred.

In response to new public interest in pesticide contamination of drinking
water, a joint legislative interim committee held an informational meeting on
November 22, 1983 to review the State's capability to monitor and minimize
contamination of water resources by pesticides. The interim committee made
recommendations for the improvement of programs to provide for better
contamination prevention, monitoring practices and procedures, information
collection and dissemination, health risk assessments, and interagency
coordination.® The recommendations for interagency coordination included
requesting the Legislative: Reference Bureau (LRB) to conduct a study on the
feasibility of establishing a state environmental protection agency and
empowering the Office of Environmental Quality Control (OEQC) to assume the
lead role in coordinating all agencies in developing a groundwater
contamination prevention strategy for the State prior to the feasibility study.

Finally, in January, 1984, many states reported the removal of grain-
based foods from market shelves after having found high levels of EDB
residues. The DOH began recalling muffin mixes from Hawaii's shelves as a
precautionary measure after consulting with officials from the State of

California and openly questioned the adequacy of the EPA’'s newly established
guidelines for EDB residues in food.

The - foregoing chain of events made clear that environmental
contamination incidents of all types will continue to occur. Serious questions
had been raised as to the adequacy of the State's programs in coping with
future incidents. As a result, the 1984 Legisiature enacted Act 275 to
delegate to the OEQC, for a one-year period, the responsibility of
coordinating an integrated statewide pesticide policy and adopted Senate
Concurrent Resolution No. 135 and House Concurrent Resolution No. 78 (see
Appendix A for text of resolutions) requesting the LRB to conduct the
feasibility study which is the subject of this report. :

The concurrent resolutions specifically directed the LRB to:
(1) Consider the establishment of a state environmental protection

agency, department, or comparable body to: coordinate and
address matters of environmental quality;.




(2) Examine the environmental protection agencies in other states
including Florida, California, Washington, and Oregon;

(3) Describe the roles of the Departments of Agriculture and
Health in environmental protection with attention to the
personnel positions available;

(4) Evaluate the feasibility of consolidating the enforcement,
regulatory, advisory, research,. monitoring, and health
assessment functions into one department;

(5) Evaluate the inclusion of environmental quality research
functions of the University of Hawaii; .

(6) Describe and evaluate the pbesent functions of the OEQC;
(7) Discuss the costs involved in forming a new agency;

(8) Consider the organizational options in the context of a
comprehensive plan for contaminants in the environment;

(9) Consider whether the new agency should establish and carry
out a manifest (cradle-to-grave) system for toxic and
hazardous substances; and

(10) Consider whether the new agency should develop and be
responsibie for educational and informational dissemination.

The scope of the study was difficult to ascertain as the resolutions
called for the consolidation of "matters of environmental quality” but were
ambiguous as to which programs should be considered. The resolutions
seemed. concerned about toxic and hazardous contaminants in the environment,
yet they referred to the 1977 Commission on Organization of Government's
recommendation to create a Department of Environmental Affairs and Natural
Resources which would have merged the State's conservation, wildlife and
game, and pollution control programs.

In order to provide for a manageable study, the scope was limited to
pollution control and related programs. The primary reason for limiting the
scope was that consideration of the establishment of an organizational
structure that consolidates all other environmental quality programs such as
wildlife protection and land use and water resource management would require
a review of the entire executive branch of a magnitude beyond the capability
of the resources of the LRB within the time constraints in the resolutions.
The LRB considered the inclusion of conservation programs but decided
against it since the resolutions focused on contaminants in the environment
and even with the limitation to pollution control programs, the study involved
too many issues. The LRB recognizes that a major problem confronting the
DOH in minimizing pollution is that it does not have control over, and at
times even input in, decisions which affect the environment such as those
concerning land use, water development, and economic development. In
arriving at this decision to limit the scope, the LRB does not dismiss the
importance of the interrelationships of other environmentally related programs
with pollution control programs. Rather, the LRB believes that conflicts



involving all such functions -are more effectively addressed through
interagency planning and coordination.

The LRB also believed it would be inappropriate for the LRB to consider
the water use management function in the context of creating a consolidated
environmental organization when a legislatively established Advisory Study
Commission on Water Resources has been reviewing the state water resource
management program for the past two vyears and is in the process of
consolidating all water functions under the control of one agency and
developing a state water code. S ;

The study focuses on the pollution control-related functions.performed
by the DOH and the DOA and the’ planning, coordination, :and education
functions of the OEQC, the Environmental Council, and the University of
Hawaii Environmental Center. The primary objectives of the study were to:
(1) identify the problems of the current organizational structure in
administering Hawaii's pollution control programs; (2) ascertain whether or
not the problems warrant structural reorganization to create a new agency;
and (3) propose options for reorganization, if warranted.

To accomplish these objectives, the LRB research team reviewed relevant
literature in - environmental program administration and organizational
structures; reviewed state and federal environmental laws to ascertain the
functional responsibilities of various state and federal agencies in poliution
control and related programs; surveyed the forty-nine other states regarding
their ‘experiences with environmental reorganizations; and ‘conducted
interviews with various environmental officials in the State (see Appendix B
for a list of persons consulted).

This report ‘presents the findings of the LRB research team. It is
emphasized that the assessment of the problems in the current system has
been based on the problems as perceived by the persons interviewed who are
directly involved in the programs. Accordingly, where there were differences
in opinion, this report has attempted to note such differences. The reader is
cautioned not te construe this report as an audit of the State's environmental
protection program since the LRB did not conduct an audit., . Statements
concerning program effectiveness have only been made if the LRB was able to
obtain EPA program evaluations as there were no state pregram evaluation
reports available to the LRB. The report should be viewed as a status
report of the administration of environmental programs with. general
observations as to the weaknesses in the system which will require legislative
attention. It is ‘hoped that this report will assist the: Legislature in
determining new  policy directions for . Hawaii's environmental protection
program. : ~‘ : '




Chapter 2

FEDERAL ENVIRONMENTAL LAWS

Many states did not take an active role in protecting the environment
until Congress established national pollution control programs and provided
substantial funding to carry out the programs: The Department of Health has
noted that federal programs have had a negative influence on state programs
in that the multitude of federal environmental laws often embody differeéent
policies which lead to conflicting situations without the administrative
mechanism for resolving the conflicts. This has resulted in confusion and a
more complicated administrative system from the State's standpoint.®! This
chapter summarizes the major federal legislation under which most state
poliution control programs were developed. ’ :

National Environmental Policy Act -

The National Environmental Policy Act (NEPA) of 1969,2 signed into law
on January 1, 1970, was the first of several pieces of federal legislation
signifying a new environmental awareness in the United States during the
1970s. The Act's intent to require federal agencies to incorporate
environmental concerns into their decision making processes is implemented
through the requirement of a detailed environmental impact statement (EIS)
when a major action or major legislation with environmental impact is
proposed. . The EIS process requires consultation with other relevant agencies
at all levels of government as well as public involvement.

The NEPA also created a full-time Council on Environmental Quality,,
appointed by the President, to monitor environmental trends, analyze federal
actions and policies and their impact on the environment, and assist in the
preparation of an annual report on environmental quality. The Council issued
guidelines and later adopted regulations to govern federal agency compliance
with the NEPA's EIS requirements.

. A subsequent law enacted in April, 1970, created within the Executive
Office of the President an Office of Environmental Quality charged with
providing staff and support to the Council on Environmental Quality and
assisting federal agencies in appraising facilities and activities which affect
environmental quality.? The Council's chairperson was  designated as the
Director of the Office of Environmental Quality. Although the NEPA did not
mandate the establishment of state programs, the Act was significant because
many states enacted "little NEPAs" requiring similar environmental assessments
for state-funded projects. Moreover, many states created a-state advisory
body similar to the federal Council on Environmental- Quality for similar
purposes. : - :

Reorganization Plan No. 3
In December, 1970, President Nixon's Reorganiiation Plan No. 3 created

the independent Environmental Protection Agency (EPA) by consolidating
regulatory functions from several different federal agencies. The EPA,



headed by an administrator appointed by the President and confirmed by the
Senate, was assigned the Department of Health, Education and Welfare's
functions in air pollution control, solid waste management, radiation, and
drinking water; the Department of Interior's water pollution control program
and part of its pesticides research program (relating to the effects of
pesticides on fish and wildlife resources); the Department of Agriculture's
duties in the registration of pesticides and regulation of their use; the Food
and Drug Administration's authority to set tolerance levels for pesticides in
food under the Federal Food, Drug and Cosmetic Act; responsibility for
radiation protection standards in the general environment from the former
Atomic Energy Commission; and other radiation-related duties of the Federal
Radiation  Council. In the message to Congress accompanying the
reorganization plan, the President noted that the consolidation of these
environmental functions within the EPA would assure that new environmental
problems were not created in the process of controlling existing problems.
The decision to vest responsibility in an independent agency was based on
the concern that existing federal departments had primary missions which, in
many cases, conflicted with their environmental responsibilities so it was
necessary to establish an independent body under which the standard setting

functions would be centralized. As will be discussed in Chapter 7, the
creation of the federal EPA led many states to create similar bodies at the
state level. The laws administered by the federal EPA are summarized below.

Clean Air Act

The Clean Air Act of 1970,* as amended in 1977, has as its goal the
protection of public health and welfare from the harmful effects of air
pollution. The Act established national pollution standards which set the
pattern for standards established by the individual states.. The EPA
establishes two types of national ambient air quality standards which specify
maximum - concentrations of different air pollutants in the outdoor air:
primary standards which protect the public health with an adequate margin of
safety and secondary standards which protect the public welfare. The Clean
Air Act requires that all states meet primary standards by December 31,
1982, although extensions until December 31, 1987 were allowed for two of the
pollutants. The Act requires states to develop, subject to EPA approval,
state implementation plans detailing strategies and time frames under which
the EPA's primary and secondary air quality standards will be achieved,
maintained, and enforced. I|f a state fails to prepare an acceptable plan, the
EPA must impose its own plan, and if a state fails to enforce its plan, the
EPA may step in to do so.

. The EPA also establishes (1)} standards under the prevention of
significant deterioration provision of the Act to prevent degradation of air
quality in such places as national parks and wilderness areas where air
quality is exceptionally good; (2) new source performance standards limiting
emissions from stationary sources such as power plants and cement plants;
{(3) national emission standards for hazardous air pollutants from new and
existing stationary sources; and (4) emission standards for new motor
vehicles and new motor vehicle engines. :



Federal Water Pollution Control Act

The Federal Water Pollution Control Act® enacted in 1956 and subsequent
amendments form the basis for the EPA's current water pollution control
program. The most important amendments in 1972, known as the Clean Water
Act, significantly changed the federal government's focus from water quality
standards to effluent limitations.® The Clean Water Act declares a national
goal of eliminating all discharges of pollutants into the navigable waters by
1985 and an interim goal of making the waters "fishable and swimmable" by
1983. The Act requires the EPA to establish (1) criteria for state
development of water quality standards; (2) effluent limits for discharges of
pollutants from industrial and municipal sources; (3) pretreatment standards
for sources discharging into publicly-owned treatment systems; and (4)
effluent limitations for toxic chemicals. The Act requires the states, subject
to EPA approval, to establish water quality standards which designate uses
for water bodies such as drinking water or recreation, and water quality
criteria, which are numerical concentrations of pollutants necessary to protect
the waters for the designated uses. The mechanism governing the attainment
of water quality standards is the national pollutant discharge elimination
system (NPDES), a permit system administered by the EPA or qualifying
states to regulate all waterborne discharges.

Another major component of the Act is the construction grants program
which provides federal matching funds for the construction or major
modification of publicly-owned wastewater treatment plants to enable states to
comply with water quality standards and criteria.

, The Act also charges the Secretary of the Army with administering a
permit system to regulate the dumping of dredged or fill material into
navigable waters, subject to EPA approval. States meeting federal
requirements may assume primary responsibility for the construction grants
program as well as the dredge and fill permit program; however, no state has
requested delegation of the dredge and fill permit function as yet.’

Safe Drinking Water Act

The Safe Drinking Water Act of 1974,® as amended in 1977, requires the
EPA to establish national drinking water standards but gives the states
primary enforcement responsibility. The EPA's primary drinking water
standards specify maximum contaminant levels (MCLs) designed to protect the
public health while secondary standards specify MClLs to protect the public
welfare in such matters as taste, odor, and appearance of the water. If a
state fails to comply with national standards or fails to satisfy requirements
for state programs, the EPA must establish and enforce a public water supply
program.

The Safe Drinking Water Act also establishes a separate underground
injection control program. The Act requires the EPA to designate states
which must develop a program to regulate the injection of waste into the
ground to protect drinking water supplies from potential contamination.
Injections must be authorized by a permit with the permit applicant providing
assurance that drinking water sources will not be endangered by the



injections.

Resource Conservation and Recovery Act

The Resource Conservation and Recovery Act of 1876 (RCRA)?® succeeded
the Solid Waste Disposal Act of 1965 which was intended to assist state and
local governments in improving their solid waste management capabilities. The
RCRA demonstrates a marked shift from traditional solid waste management
concerns to resource .conservation and recovery and stringent hazardous
waste management. The hazardous waste component of the RCRA' requires the
EPA to list hazardous wastes subject to management and further requires the
establishment of standards for the generation, transport, treatment, storage,
and disposal of such designated wastes. A permit system allows the
monitoring of @ treatment, storage, and disposal facilities while a national
manifest system- allows the tracking of wastes from their generation as wastes
to ultimate disposal. EPA regulations govern hazardous waste identification,.
record keeping, labeling, packaging, monitoring, and reporting as well as
construction standards for facilities. - The Act authorizes states to develop
and operate their own hazardous waste programs if the state program is
"substantially equivalent" to the federal program. If states do not .assume
program responsibility, the EPA must administer the program.

- The solid waste management component of the Act encourages states to
develop environmentally sound solid waste management plans. within federal
guidelines in order to receive financial and technical assistance from the EPA.
The EPA guidelines require the closing or upgrading of open land dumps and
prohibit the formation of new open dumps. The EPA has no authomty to
operate a solid waste program in the absence of state actlon

Comprehensive Environmentél Response, Compensation and Liability Act .

The Comprehensive Environmental Response, Compensation and Liability
Act of 1980 (CERCLA),!® more commonly known as Superfund, was enacted to
eliminate the threats to public health and the environment from. hazardous
substances and uncontrolled hazardous waste sites in a cost-effective manner.
The Act authorizes two types of federal action: emergency’ removal of
hazardous substances released into the environment, and long-term remedial
cleanup of hazardous waste sites. The CERCLA requires “revision of the
National Contingency Plan, originally established under: the Federal Wwater
Pollution Control Act to govern spills of oil or other hazardous substances
into the nation's waterways, to include a- hazardous substance response plan

for land-based. releases. The National Contingency - Plan outlines the
procedures to be followed and the responsibilities of federal, state, and local
agencies in response actions. The CERCLA provides that the persons

responsible for contaminant releases are liable for the costs of cleanup and
damage to the environment, thus federal action occurs. only- when the
responsible parties cannot be found or do not take the necessary action, or
immediate action. is ‘required. The  Act requires the EPA, with state
assistance, to compile a list of 400 priority sites for long-térm remedial action
and requires state participation in the cleanup effort.  States are required to
share the cost of remedial cleanup and provide an acceptable hazardous waste




disposal site to accept waste from the cleanup site.

Toxic Subsytan‘ces Control Act

Congress enacted the Toxic Substances Control Act of 1976 (TSCA)!! to
prevent unreasonable risks of injury to health or the environment associated
with the manufacture, processing, distribution in commerce, use, or disposal
of new or existing chemical substances. The Act requires manufacturers to
notify the EPA of any proposed manufacture of new chemical substances or
proposed significant new use to allow scrutiny of the health and environmental
effects of the chemical substance or new use. The EPA may require the
manufacturer to conduct testing if the EPA finds that a substance is
suspected of presenting an unreasonable risk of injury, that insufficient data
exist to evaluate the risk, and that testing is necessary to provide such
data. Upon finding that a substance does present an unreasonable risk to
health or the environment, the EPA may prohibit or limit the manufacture,
processing, distribution in' commerce, use, or disposal of the substance. The
Act directs an Interagency Testing Committee to develop and maintain a list of
existing chemicals recommended for testing priority. The Toxic Substance
Control Act singles out polychlorinated biphenyls (PCBs) by banning its
manufacture, processing, distribution, and uses other than totally enclosed
uses after 1979 and authorizes the EPA to regulate the labeling of materials
containing PCBs and PCB disposal.

Unlike other federal laws discussed in this chapter, the TSCA does not
mandate the establishment of state programs to implement the federal act.
The TSCA does allow the EPA to award grants to states for toxic substance
control programs.

Federal Insecticide, Fungicide-and Rodenticide Act

Congress enacted the Federal Insecticide, Fungicide and Rodenticide Act
(FIFRA)!? in 1947 and made major amendments in 1972 which broadened the
scope of pesticides regulation from only those involved in interstate commerce
to all pesticides used in the United States.

The FIFRA authorizes the EPA to regulate the pesticides distributed in
commerce and used in the United States through (1) a registration process
requiring manufacturers to provide test data on the health and safety effects
of the chemical; and (2) a classification process in which the EPA classifies
pesticides for general use or restricted use, the latter category restricted to
use by persons certified by the EPA or an EPA-certified state program. The
EPA may restrict, suspend, or cancel the use of any registered pesticide or
pesticide product if it is found to pose an unreasonable threat to human
health or the environment. The Act allows the EPA to delegate to states the
operation of applicator certification programs as well as the primary
enforcement authority for pesticide laws. When a state does not act on a
violation, whether or not a state has primary enforcement authority, the EPA
may act. Finally, the Act authorizes states to issue experimental use permits
and to register pesticides for "special local needs" under certain conditions.



A related provision codified in the federal Food, Drug and Cosmetic Act
requires the EPA administrator to prescribe tolerances for pesticide chemical
residues in or on raw agricultural commodities and allows the administrator to
exempt a pesticide chemical from the requirement to set a tolerance or to
establish a tolerance at zero.!® The Food and Drug Administration (FDA) is
responsible for the enforcement of tolerance levels in foods and based on the
tolerance levels prescribed by the EPA, sets leveis of pesticide chemical
residues at which enforcement action must be taken by the FDA. The United
States Department of Agriculture is responsible for snmllar enforcement of
pest:cnde re5|dues in meat and poultry products.

Noise Control

" The Noise Control Act of 1972 and Quiet Communities Act of 1978!*
direct the EPA to establish noise emission standards for products determined
to be major sources of noise. The EPA must regulate the labeling of products
emitting noise capable of adversely affecting publiic health or welfare or
products sold on the basis of effectiveness in reducing noise. The EPA must
also establish emission standards for railroads and motor carriers while the
Federal Aviation Administration must establish standards for aircraft.

Although these laws and regulations to implement these laws exist, the
lack of recent congressional appropriations for the noise program has
prevented the EPA from enforcmg the n0|se laws and from providing grants
to states for noise programs

Radiation Control

The EPA's radiation responsibilities are derived from portions of the
Atomic Energy Act of 1954, the Public Health Service ‘Act of 1962, the Safe
Drinking Water Act of 1974, the Clean Air Act amendments of 1977, and the
Uranium Mill Tailing Radiation Control Act of 1978.'® The EPA's major
responsibilities include the development of generailly applicable environmental
standards, the development of federal radiation guidelines, and environmental
radiation monitoring. The EPA in cooperation with the FDA provides guidance
to federal agencies on the medical use of x-rays. Finally, the EPA is
authorized to assist the states in radiation control efforts and to establish
cooperative programs with the states.
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Chapter 3

HAWALI'S ENVIRONMENTAL LAWS

As early as 1939, the Territory of Hawaii had a broad law delegating to
the Board of Health (after statehood the delegated authority went to the
Department of Health) the responsibility of regulating sanitation, drainage,
water systems, sewage systems, and treatment works construction projects.!
The Board of Health was also responsible for implementing an air pollution
control program beginning in 1957.2

The Hawaii Food, Drug, and Cosmetic Act was initially enacted in 1941;3
however, the provisions regarding tolerance levels for pesticide chemicals
were not included in the law until 1957 when the law was amended 'to more
closely conform” to the Federal Food, Drug, and Cosmetic Act.* The
pesticide tolerance levels provision currently in effect was enacted in 1967
following further changes to the federal law.® The law empowers the
Department of Health to adopt rules prescribing tolerances for any added
poisonous or deleterious substances, food additives, and pesticide chemicals in
or on raw agricultural commodities stricter than or in addition to those
prescribed by the federal government.® :

An economic poisons law enacted in 1945 authorized the Board of
Commissioners of Agriculture (BCA) to regulate the sale, registration, and
labeling of substances for the prevention, destruction, or repulsion of
insects, fungi, bacteria, weeds, rodents, or any form of plant or animal life
that are pests.” In 1949, the Territorial Legislature enacted a weed control

law requiring the BCA to regulate the sale, storage, disposal, and application
of herbicides.?®

As a result of the enactment of the National Environmental Policy Act of
1969 (NEPA), the creation of the federal Environmental Protection Agency
(EPA) in 1970, and the enactment of the Ciean Air Act of 1970, the Clean
Water Act of 1972, and major amendments to the Federal Insecticide, Fungicide
and Rodenticide Act, Hawaii's laws underwent major revision during the
seventies in preparation -for the implementation of new federal mandates and
the receipt of grant funds. A new era for pollution control programs in
Hawaii began in 1970 with an emphasis on planning and coordination to
achieve a comprehensive program- for optimum environmental quality.
Nationally, the focus was on abatement and clean up of polluted areas by
treating or prohibiting pollutant discharges to meet federally established
standards. Compared to other states, Hawaii's pollution problems were not as
serious and Hawaii's environment was still considered pristine. Accordingly,
the direction of Hawaii's environmental laws was more preventive than remedial
in nature. This chapter briefly describes the chronological development of
the major laws underlying Hawaii's current pollution control programs.

1970

Creation of the Office of Environmental Quality Control - The first of the
series of new laws was Act 132, Session Laws of Hawaii 1970, which
established the Office of Environmental Quality Control (OEQC), the
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Environmental Council,® and the Environmental Center. The purpose of this
Act was to '"stimulate, expand and coordinate efforts to determine and
maintain the optimum quality of the environment of the State."!® The
Legislature was aware of the surge of environmental quality legislation
recently enacted or pending enactment at the federal level and was concerned
that Hawaii was not prepared to cope with the impending federal program
mandates in view of the complexity of environmental problems and the
fragmentation of the State's efforts.!?!

The underlying intent of the Legislature appears to have ‘been the
establishment of a mechanism to provide for the orderly development and
implementation of environmental protection programs in Hawaii. The Act
intended that the OEQC coordinate .all state environmental efforts by
coordinating the -actions  of various .. governmental agencies; contracting
research projects with the University of Hawaii and other appropriate
organizations; initiating public educational programs; advising the Governor
and the Legislature on long-range plans for environmental quality control;
and offering advice and assistance to private industry, governmental
agencies, or other persons upon request. ‘

The Act also established the Environmental Council to be the liaison
between the OEQC Director and the general public and to advise the Director
on ecological and environmental quality matters. The Environmental Center
was created to stimulate, expand, and coordinate education, research, and
service efforts at the University of Hawaii.

Waste Management - To facilitate the receipt of federal grant funds, the
Legislature enacted a law to provide for the establishment and operation of a
program for waste management, including cooperative planning by the state
and county governments, state technical assistance to the counties, and
utilization of private enterprise.!? The law required the Department of
Health (DOH) to develop a waste management plan subject to review by a
Waste Management Commission created by the law. The DOH was authorized
to make grants to state agencies and counties for waste management plans and
programs. The University of Hawaii was required to conduct training courses
for waste management personnel as well as research and demonstration
projects on waste management.

Noise - The Legisiature enacted a law to regulate excessive noise by
empowering the DOH to set noise level standards for various sources and
different areas in the State.?!?

1971

The Governor issued an Executive Order on August 23, 1971 to establish
an environmental impact assessment system based on the federal system
established by the NEPA.!'* The Executive Order required state agencies to
prepare environmental impact statements for actions involving the use of state
lands or state funds and designated the OEQC as the administering agency.
The Executive Order also required state agencies to monitor, evaluate, and

control their activities "so as to protect and enhance the quality of the
environment". ~
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1972

The Legislature, in an attempt to conform Hawaii's laws to newly enacted
federal laws--the Clean Air Act and the Clean Water Act--amended Hawaii's
environmental protection laws by deleting the provisions for air pollution,
water pollution, waste management, and excessive noise and consolidating
these provisions in a new chapter entitled "Environmental Quality".!% The
omnibus act gave the DOH broad powers to adopt rules to control and
prohibit air pollution, water pollution, noise pollution, solid waste pollution,
and "any other form of pollution found in this State". The DOH was
empowered specifically to adopt quality standards, issue permits, permit
variances from regulations, charge fees, inspect pollution sources, and take
enforcement and emergency action. In the areas of air pollution, water
pollution, noise pollution, and solid waste pollution, the DOH was authorized
to conduct and supervise research programs to determine the causes, effects,
and hazards of pollution; develop monitoring and control techniques; and
conduct educational and training programs on pollution prevention, control,
and abatement. ‘ ‘

During that same session, the Legislature repealed the Economic Poisons
and Weed Control laws and enacted the "Hawaii Pesticides Law" which was

modeled after the Federal Insecticide, Fungicide and Rodenticide Act as
amended in 1972.1°

1973

The Legislature adopted a resolution requesting the Governor to appoint
a temporary commission on statewide environmental planning to provide policy
guidance for state general planning and to assign responsibilities to
appropriate agencies for implementing state policies and plans.!’

The Temporary Commission on Statewide Environmental Planning
submitted ‘a report of its recommendations on November 6, 1973 entitled, "A
Plan for Hawaii's Environment”. The Commission recommended, among other
things, (1) the enactment of a Hawaii Environmental Policy Act to state
Hawaii's intention to follow an environmental ethic and to enumerate goals and
policies to guide decision makers; (2) the creation of a state planning council’
to coordinate state and county planning, assist in the development of a state
general plan, and further implement the policies of the proposed policy act;
and (3) a requirement that the Environmental Council monitor the progress of
implementing the policy act by annually recording and reporting to the
Legislature the actions taken by all levels of government.!® -

1974

This was a significant year for environmental legislation in Hawaii since
until this point, most of the legislation appeared to: be aimed at responding to
federal mandates and facilitating the receipt of federal funds. |In 1974, the
focus of environmental legislation was on the planning of programs tailored to
meet state needs and goals.
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Environmental Policy Act; Environmental Impact Statements - The
Legislature adopted a statement of environmental policy which was based on
the Temporary Commission's proposal’® and enacted a law to codify the
environmental impact statement (EIS) system established by Executive Order
of the Governor.?°® ‘ '

The Environmental Policy Act recognized the interrelationships of all
program activities to the environment and articulated the environmental
concerns that must be considered by state agencies in the development of
programs. Areas of concern included population; land, water, mineral,
visual, air, and other resources; flora and fauna; parks, recreation, and
open space; economic development; transportation; energy; community life and
housing; education and culture; and citizen participation.

The EIS law created an Environmental Quality Commission to administer
the EIS system in the place of the OEQC. The Commission was empowered to
adopt rules to: (1) prescribe the contents of the EISs; (2) prescribe
procedures for the submission, distribution, review, and acceptance or
nonacceptance of EISs; (3) establish appeal procedures; (4) set criteria for
acceptability; (5) exempt certain classes of actions; and (6) prescribe
procedures for public information and access. The Commission, composed of
ten private citizen members appointed by the Governor?!' with the OEQC
Director serving in ex-officio capacity, was placed in the Governor's Office
without staff support. In the absence of funds for staff the Governor
directed the OEQC to furnish all necessary support to the Commission in
implementing the EIS law.??

Soil Erosion and Sediment Control - As a result of efforts by the DOH,
the 1974 Legislature recognized that construction and agricultural activities
contribute to increased erosion and sediment problems which in turn affect
the quality of the coastal waters for purposes of navigation, recreation, and
aquatic resources. Because the erosion and sediment control problem involved
a concerted effort from the DOH which was responsible for water quality, the
Soil and Water Conservation Districts responsible for voluntary conservation
and protection of land and water resources, and the counties which were
responsible for land use development activities, a law was enacted requiring
the DOH to adopt statewide standards for soil erosion and sediment control

and requiring the counties to enact ordinances in accordance with such
standards.??

1976

Safe Drinking Water Law - Although the federal Safe Drinking Water Act
was passed in 1974, the state law enabling the DOH to assume responsibility
for the federal program was not enacted until 1976.2% The state law
prohibited state primary drinking water regulations less stringent than the
national regulations in effect and required the DOH to adopt and implement
procedures to enforce regulations including monitoring, inspection, record
keeping, and reporting procedures that comply with federal regulations.
Public water systems subject to regulation were defined as any system having
at least 15 service connections or serving 25 or more persons regularly.
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The drinking water law empowered the DOH to bring administrative and
civil enforcement actions against water systems in violation of standards and
further authorized the Director of Health to take action when a contaminant
was found in or likely to enter a public water system. The law required the
DOH to adopt a plan for the provision of safe water during emergencies and
made the public water systems which were not in' strict compliance with
regulations responsible for notifying the DOH and the local communications
- media of the conditions and extent of health effects. The Act further
required the DOH to establish an underground injection control program and
to provide for cross connection and back flow prevention controls.

Solid Waste - With increasing awareness of the decreasing supply of
natural resources and interest directed to the establishment of a resource
recovery and recycling system, the DOH proposed and the Legislature enacted
“a law to clearly define the ownership of solid waste.2® Without such
definition, the Legislature claimed it would be difficult to intelligently plan for

a -waste recovery system requiring a constant and continuous supply of
waste.?®

1978

Wastewater Treatment Personnel - The Legislature found that many
private sewage treatment plants were experiencing failures which resulted in
. conditions adverse to public health. As the failures were largely attributable
to the inadequate operation and maintenance of the treatment plants, a law
proposed by the DOH was enacted to require the certification of all
wastewater treatment personnel.?’ To administer the program, a Board of
Certification consisting of nine members appointed by the Governor was.
established. Under the law, all wastewater treatment plants, except cesspools
and septic tank facilities connected to an individual household and certain
industrial wastewater treatment facilities, would be classified by size, type,
character of wastewater to be treated, physical conditions affecting the plant,
and the skill, .knowledge, and experience required of an operator. The law
prohibited the operation of any wastewater treatment. plant not under the
direct supervision of an individual certified as an operator in a classification
corresponding to the classification of the plant.

1982

Environmental Disclosure Law - This law was enacted to provide the
public with notice of any anticipated changes in the control and the sale of a
substantial portion of the assets of publicly owned Hawaii corporations since
such changes could have a substantial effect on the environment of this
State. The law requires any person owning ten per cent or more of any
class of voting securities of any Hawaii corporation to file a disclosure’
statement with the OEQC before making any purchases of flve per cent or
more additional stock during a twelve-month period.??®
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1983

Merger of the Environmental Quality Commission and Environmental
Council - Experience with the EIS system for nine years revealed that there
was much confusion in the process and the roles of the Environmental Quality
Commission (EQC), the Environmental ‘Council, and the OEQC. Act 140,
Session Laws of Hawaii 1983, was enacted to streamline the review process, to
merge -the EQC and the Environmental Council, and to realign their functions
with the OEQC. The law abolished the EQC and the Environmental Council
and assigned a reconstituted Environmental Council?® and the OEQC the
responsibility of administering the EIS law. Under the new law, in addition
to being the liaison between the Director of OEQC and the general public, the
Council was given the rulemaking authority for the EIS law and made
responsible for ruling on appeals of nonacceptance of statements. The OEQC
was assigned most of the EQC's administrative tasks such as the acceptance of

statement filings and the publication of notices of filing and acceptance or
nonacceptance.

Food, Drug, and Cosmetic Act - In response to the inability of the DOH
to obtain production records from -dairies and associated businesses during
the heptachlor crisis, the Legislature enacted a law proposed by the DOH
empowering the Director of Health to demand records concerning the
manufacture, distribution, or sale of food, drugs, devices, cosmetics, or
consumer commodities.?®’ The Legislature believed that the ability to demand
records would aid in investigations of questionable practices and in
determining the effectiveness of recalls.?? :

Hawaii Feed Law - in 1982, when heptachlor residues from pineapple tops
used as feed were found in food products, a gap in the law was discovered in
that certain feed materials, such as the pineapple tops, were exempt from
adulteration testing. The 1983 Legislature addressed this problem by
enacting a law proposed by the Department of Agriculture to enable the

Department to conduct adulteration testlng for all animal feeds other than that
for domestic pets.?

1984

Drinking Water - In response to the perceived problems during the Oahu
water well contamination incidents, the Legislature amended the drinking
water law to require rather than allow the Director of Health to take
necessary actions to protect the public health when a contaminant is present
in or is likely to enter a public water system and could present an imminent
and substantial danger to the public.??® The amended law also required a
public water system failing to meet certain regulatory requirements to include
any corrective action being taken in the notification to the DOH and the local
communications media of such failure.

|ntegrated Statewsde Pesticide Management Pohcy - Recent problems
regarding the contamination of drinking water by pesticides raised concern
over the inadequate coordination of pesticide management activities in this
State. Consequently, Act 275, Session Laws of Hawaii 1984, was enacted to
require the OEQC, for a period of one year, to coordinate all affected
agencies involved in the prevention, monitoring, and mitigation of ground
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water contamination. Specifically, the Act required the OEQC to: m
coordinate studies to determine the movement and fate of pesticides in soils,
potable water sources, animal feed, and food products; (2) coordinate the
monitoring of all aquifers and surface water sources by the DOH and Board of
Water Supply; (3) assist the DOA in developing, compiling, and maintaining a
data base of pesticide use patterns and practices to enable identification of
areas where ground water contamination is most likely to occur; (4)
coordinate the development of a pesticide action plan which clearly defines
each agency's responsibilities, needs, and procedures in preventing pesticide-
related contamination; (5) coordinate the establishment of a mandatory
reporting system for all pesticides sold and distributed in Hawaii; (6) assess
the feasibility of a record-keeping requirement for the application of all
restricted use pesticides in Hawaii; (7) coordinate the preparation by the
affected agencies of a contingency plan, including a communication' and
information network, to provide for effective state response during
emergencies involving pesticides or other toxic or hazardous substances; (8)
develop criteria, supplemental to federal standards, to assess the risks
associated with pesticide contamination; and (9) coordinate and disseminate,
on behalf of the affected agencies, all public information on pesticide-related
environmental and health matters.

To assist the OEQC in carrying out its new responsibilities, the
Legisiature created a technical advisory committee on pesticides composed of
the chair of the Environmental Council, representatives from the DOA, DOH,
DLNR, Honolulu Board of Water Supply, and the University of Hawaii, and
five at-large members. The OEQC Director was empowered to accept grants-
in-aid or grants, contract for services, enlist the aid of community and
private organizations in information gathering and dissemination activities,
hire individuals from relevant fields, including an environmental toxicologist,
and adopt necessary rules. The Legislature appropriated $160,000 for the
purposes of this Act; however, the additional functions are scheduled for
repeal on June 30, 1985.

Food, Drug, and Cosmetic Act - To strengthen the enforcement
capabilities of the DOH, the Food, Drug, and Cosmetic Act was amended to
allow the Director of Health, instead of the courts, to impose administrative
penalties for violations of the Act. The Act empowered the Director to
establish tolerance levels and regulatory or action levels by reference to
federal regulations or guidelines established by the EPA and the FDA as the
regulations or guides become effective from time to time without going through

the time-consuming rulemaking process under the Administrative Procedure
Act. 3%

After the enactment of the 1983 amendment to the Food, Drug, and
Cosmetic Act empowering the Director of Health to demand records regarding
the manufacture, distribution, or sale of food, drugs, devices, cosmetics, or
consumer commodities, it was found that there was no provision in the law
authorizing the Director of Health to require the keeping of such records.
. Accordingly, the Food, Drug, and Cosmetic Act was amended to include a
- provision authorizing the Director of Health to adopt rules requiring a person
to keep such records.?® : ‘

17



Chapter 4

CURRENT ORGANIZATION OF ENVIRONMENTAL
HEALTH PROGRAMS

PART I. DEPARTMENT OF HEALTH

The Department of Health (DOH), headed by a Director of Health with
an advisory Board of Health, is charged by law with administering "programs
designed to protect, preserve, care for, and improve the physical and mental
health of the people of the State."! The Director of Health and members of

the Board of Health are appointed by the Governor with the advice and
consent of the Senate.?

The DOH accomplishes its mission through its seven divisions for medical
health services, family health services, communicable disease, county/state
hospitals; dental health, Waimano Training School and Hospital, environmental
protection and health services, and mental health. The neighbor islands are
serviced by district health offices and all components of the department are
provided support services through the research and statistics office, health
promotion and education office, administrative services office, personnel
office, and health information systems office. ’

Hawaii's health department is unique among state health departments
because it performs public health care delivery functions which are usually
performed by .county health agencies in mainland states. In particular, the
DOH operates 13 hospitals throughout the State in addition to providing direct

physical, mental, and dental health services (see Exhibit 1 for organizational
structure). '

The DOH, with 4,870.45 authorized positions® is the third largest state
department.® Because of the DOH's size, it has four deputies to assist the
Director of Health in administering the department: (1) the Deputy Director
for Administration; (2) Deputy Director for Health; (3) Deputy Director for
County/State Hospitals; and (4) Deputy Director for Environmental Health.

Several entities are administratively attached to the DOH, including the
State Health Planning and Development Agency, the Developmental Disabilities

Council, the Commission on the Handicapped, and the Office of Envnronmental
Quality Control.

Deputy for Environmental Health

The Deputy Director for Environmental Health, who is appointed by the
Director of Health, is responsible for the policy making aspects of the
Environmental Protection and Health Services Division (EPHSD) operations and
for overseeing the administration of the programs by the Division Chief. Due
to the DOH's size and diversity, the Deputy is given great flexibility to run
the division with the full support of the Director. The Deputy keeps the
Director apprised of the general status of the Division's programs and of
problems which might require the Director's intervention. The Deputy's staff
includes a state-funded secretary and a federally-funded environmental
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planner who is responsible for planning and coordinating the EPHSD programs
involving federal funds.

Environmental Protection and Heélth Services Division

The Environmental Protection and Health Services Division (EPHSD) was
most recently reorganized in February 1984 to include three offices attached
to. the Division and six branches (see Exhibit 2). As currently organized,
the EPHSD contains the Litter Control Office, the Office of Narcotics
Enforcement, and the Staff Services Office, in addition to the Environmental
Permits Branch, Poliution Investigation and Enforcement Branch, Wastewater
Treatment Works Construction Grants Branch, Noise and Radiation Branch,
Sanitation Branch, and Vector Control Branch. All of the offices and
branches report directly to the Division Chief who is a career employee
responsible for the day-to-day operations of the EPHSD.

The Division has 229 permanent and eight temporary state-funded
positions; 13 permanent and 20 temporary federally-funded positions; and two
permanent state positions in the Vector Control Branch funded by the
Department of Transportation. The EPHSD's operating budget for fiscal year

1983-84 was $7,329,289 or four per cent of the total DOH operating budget of
$169,504,630. %

The Deputy Director is housed within the offices of the Director of
Health on the third floor of Kinau Hale, the Health Department building, while
the Division Chief and Staff Services Office are located on the ground floor of
that building. The branches and offices, however, are scattered with the
Poliution Investigation and Enforcement, Environmental Permits, and
Wastewater Treatment Works Construction Grants Branches located in the
Amelco Building complex in Kakaako; the Sanitation and Noise and Radiation
Branches located in the Immigration Service complex on Ala Moana Boulevard;
the Vector Control Branch in Mapunapuna, the Litter Control Office on Koula
Street in Kakaako, and the Office of Narcotics Enforcement on Bishop Street.
Curiously, the Drinking Water Section, which is part of the Sanitation
Branch, is housed in the Amelco Building. '

According to the Director, Deputy Director, and Division Chief,
communications within the EPHSD in recent years have improved after the
heptachlor crisis. A new policy to improve intradivision communications was
implemented early in 1984. Branch chiefs are required to submit monthly
reports to the Deputy Director itemizing the highlights of activities and
problems within their respective branches. The monthly reports are
circulated to all branch chiefs prior to the monthly meeting involving the
Deputy Director, Division Chief, and the branch chiefs where problems are
discussed according to an agenda set by the Deputy Director. Recently, the
Deputy has also reemphasized that communications from the branches shouid
proceed through the Division Chief with the intent of discouraging branch
chiefs from by-passing the Division Chief and consulting directly with the
Deputy Director on routine matters.

Although the EPHSD has its own staff services office,‘the Division

receives additional support from the DOH Administrative Services Office, the
Director's Office, Personnel Office, and the district health offices on the
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neighbor islands. These services include budget, management, fiscal, and
facilities support. The DOH estimated that 1.86 per cent of these resources
are attributable to the EPHSD's pollution control and drinking water
programs.® The pollution control and drinking water programs accounted for
$2,563,351 or 1.5 per cent of the DOH's operating budget for fiscal year
1983-84.7

A description of the functions performed by different components of the
EPHSD follows, including the personnel resources available to each unit. The
environmental responsibilities of the district health offices on the neighbor
islands are considered separately at the end of the section.

Litter Control Office. The Litter Control Office administers the State's
litter control program. The program's main activities are public education
and the coordination of volunteer litter control efforts. The office was
established by Act 2, Session Laws of Hawaii, First Special Session, 1977,
and initially placed under the Deputy Director's office. In 1981, the Litter
Control Office was placed under the EPHSD to recognize the program officially
on the organizational chart in order to establish continuity for funding
purposes since many of the positions were funded by the former
Comprehensive Employment and Training Act and the State Comprehensive
Employment and Training program. The Office has one permanent and four
temporary state-funded positions (see Exhibit 3). A 1983-85 Executive
Budget request to convert the four temporary positions to permanent status
was denied by the Legislature.

Office of Narcotics Enforcement. The Office of Narcotics Enforcement
(ONE) was established in February 1984 as a separate office under the EPHSD
as part of a reorganization which abolished the former Food and Drug Branch
of which the narcotics section was a part. The ONE enforces narcotics and
prescription drug laws with a staff of nine permanent and three temporary
employees (see Exhibit 3). ‘ o

EPHSD Staff Services Office. The EPHSD's Staff Services Office consists
of five permanent employees, including a public health administrative officer,
a public participation coordinator, a planner, an environmental ‘health
specialist, and an accountant. The Staff Services Office is responsible for
coordinating the planning, programming, budgeting, and personnel activities
of the Division with the requirements of the DOH Administrative Services and
Personnel Offices and the Department of Budget and Finance. All requests
from the branches and offices within the Division for expenditure of funds
and personnel action, as well as proposed budgets with program justification,
must be submitted to the staff services office for approval before review by
the Deputy or Director of Health. The planner in the Staff Services Office is
primarily responsible for the planning and coordination of division program
activities involving state-funded programs, i.e., vector control, sanitation,
noise, and litter. - The Office is also responsible for conducting public
participation programs required by federal law for environmental programs
and for providing public information and education on environmental
programs. A Clerical Support Unit, which provides secretarial services to
the Division Chief and clerical services to the Deputy and Staff Services

Office, consists of two permanent and one temporary employees (see Exhibit
3). ‘ ' ‘
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Environmental Permits Branch. The Environmental Permits (EP) Branch
is a technical review branch which issues poliution control permits for air
pollution, water pollution, and solid waste sources. The Branch ensures that
pollution control standards are met by appropriate safeguards for the
construction and operation of sources required under federal or state law.
The Branch consists of two sections: (1) the Air and Solid Waste Permits
Section and (2) the Wastewater Permits Section.

The air and solid waste permits section fis responsible for state permits
issued under the federal Clean Air Act and the state solid waste law. [t
coordinates - the activities of the air advisory committee which guides the
development of a comprehensive state air program, reviews and approves
applications for solid waste management permits, and coordinates county solid
waste programs with applicable state and federal requirements. The
wastewater permits section which is responsible for monitoring the State's
nearshore waters for compliance with water quality standards and effluent
discharges, issues permits under the national pollutant discharge elimination
system (NPDES). It regulates the operations of private sewage treatment
plants, administers the Federal Small Business lLoan program for the EPA to
assist private businesses in obtaining funds for private sewage treatment
plants, and implements the state underground injection control (UIC) program
in accordance with the Safe Drinking Water Act. The Branch is authorized 16
permanent positions, of which 11 are engineers, one is a geologist, and four
are clerical positions. Eleven positions are state-funded and five positions
are federally-funded (see Exhibit 4).

Pollution Investigation and  Enforcement Branch. The Pollution
Investigation and Enforcement (PIE) Branch .conducts monitoring and
enforcement activities for the permits issued and the standards set by the EP

Branch. The PIE consists of three sections: {1) Environmental Control
Section #1; (2) Environmental Control Section #2; and (3). Compliance
Monitoring and Enforcement Section. The environmental control sections

conduct all monitoring activities for air, water, and solid waste for the
permits and standards regulated by the Air and Solid Waste Permits Section of
the EP Branch, with each section responsible for a geographical sector of the
City and County of Honolulu.® - The Compliance Monitoring and Enforcement
Section is responsible for. determining compliance -with - permit or regulation
requirements . under the NPDES program administered by the Wastewater
Permits Section of the EP Branch. The PIE Branch performs routine and
special studies monitoring and brings enforcement action against violators.
The Branch is authorized 19 permanent employees including 15 environmental
health specialists with science  degrees, two engineers, and two clerical
positions. . Eighteen positions are state-funded while one position is federally-
funded (see Exhibit 5). : ~

Wastewater Treatment Works Construction Grants Branch. The
Wastewater Treatment Works Construction Grants (WTWCG) Branch administers
the construction. grants program through which public wastewater treatment
facilities and systems are constructed or upgraded. Until 1981 this program
was administered by the -EPA and the EP Branch provided coordination
assistance. When Hawaii received full delegation of the program from the
EPA, it was required to. establish a separate branch specifically for the
construction grants program. The Branch is responsible for the oversight of
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private sewage treatment systems and the wastewater treatment operators
certification program.

The WTWCG Branch is composed of three sections: (1) the Grants
Management Section which is responsible for the processing and approval of
construction contracts; (2) the Planning/Design Section which is responsible
for reviewing and certifying construction plans and specifications to assure
compatibility with community needs and federal requirements; and (3) the
Construction/Operations Section which is responsible for overseeing the
operation and maintenance of all public wastewater treatment works, and
coordinating the training and certification programs for. treatment works

operators. The Branch has three permanent state-funded positions,
consisting of two engineers and one clerical position, and three permanent
federally-funded engineer positions. There are also 13 federally-funded

temporary positions consisting of four engineers, one general construction
inspector, one building construction inspector, three planners, one

accountant, one contracts assistant, and two clerical positions (see Exhibit
6).

Noise and Radiation Branch. The Noise and Radiation Branch
administers statewide programs of community noise control, radiation control,
and ventilation control, including permit issuance and enforcement actions.
The Branch has two sections: (1) the Radiation and Ventilation Section and
{2) the Noise Control Section (see Exhibit 7).

The Radiation and Ventilation Section is responsible for regulating the
use of x-ray units and radioactive materials to ensure protection from
hazardous exposure, administering the radiological technology licensing
program for the Board of Radiologic Technologists, and regulating air
conditioning and wventilation installations to protect the public from abnormal
and inadequate ventilation. The Section has three permanent state-funded
positions: an engineer who is responsible for the ventilation program, and
two environmental health specialists who are responsible for the radiation
program.

The Noise Control Section is responsible for the regulation of noise to
protect the community from excessive noise. The Section conducts surveys of
noise from vehicular and other sources and investigates complaints of
excessive noise. There are nine permanent state-funded environmental health
specialist positions in the Section.

Although Hawaii has not received delegation for a hazardous waste
management program, the Branch has a hazardous waste management program
component which currently consists of one person funded by an EPA grant
who conducts limited inspections for the EPA.

Vector Control Branch. The mission of the Vector Control Branch is to
minimize the dangers and annoyance caused by public health vectors by
suppressing outbreaks of potential vector-borne diseases, preventing the
encroachment of new vectors and vector-borne diseases from abroad, and
providing relief to the public from severe vector nuisances. The Branch is
unique among branches in the EPHSD as it has a separate office for training,
~research, and development services. The Branch works - closely with
epidemiologists in the DOH Communicable Disease Division in investigating
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outbreaks of diseases. The Vector Control Branch has 36 permanent state-
funded positions, two of which are funded by the Department of
Transportation for port surveillance (see Exhibit 8).

Sanitation Branch. The Sanitation Branch prevents the creation of
environmental sanitation hazards among the population and promotes good
environmental sanitation conditions. The Sanitation Branch is the largest
branch in the Division with five sections: three geographical sanitation

sections and separate sections for the drinking water and food products
programs. The Branch contains a total of 44 permanent positions, of which
43 are state-funded and one is federally-funded. There are six federally-
funded temporary positions (see Exhibit 9).

The three sanitation sections are the Central, Kapahulu, and Lanakila
Sections. The Central Section serves the entire island of Oahu with seven
area sanitarians for general sanitation program activities in the rural Oahu
area, i.e., inspection of dwellings, boarding homes, schools, institutions,
restaurants, barber shops, laundries, mortuaries, individual household
cesspools or aerobic treatment units, septic tanks and other private sewage
disposal systems, farms, food vending operations, and markets; and seven
sanitarians for specialized milk, food, and housing inspections in the City of
Honolulu. The Kapahulu and Lanakila Sections conduct the general sanitation
inspections in East Honolulu and West Honolulu respectively with a food
establishment specialist and a group of district sanitarians in each section.

Until February 1984, the DOH had a separate Food and Drug Branch
that was headed by a Chief who received much criticism for the handling of
the heptachlor milk contamination problem. After that Chief retired from
state service effective December 31, 1983, the EPHSD was reorganized. The
Food and Drug Branch became the Food Products Section within the Sanitation
Branch, and the narcotics portion of the former Food and Drug Branch
became the new Office of Narcotics Enforcement (ONE).

The Food Products Section administers the Hawaii Food, Drug, and
Cosmetic Act by ensuring the purity and truthful labeling and advertising of
food, nonprescription drugs, devices, and cosmetics and the standards of
identity of food through an inspection and enforcement program. The Section
also administers several specific food laws and issues various food-related
permits as well as permits for the sale of certain poisons.

The Drinking Water Section of the Sanitation Branch administers all
aspects of the State's drinking water program, including the issuance of
permits to . supply drinking water and the enforcement of federal and state
requirements. The Drinking Water Section operates much like a branch in
administering the drinking water program since its program is different from

the other sanitation programs. Four of the section's positions (three
engineers, one secretary) are permanent, state-funded positions, while the
remaining five positions (three engineers, two environmental health

specialists) are temporary, federally-funded positions.

District Health Offices. The district health offices (DHO) on the
neighbor islands provide health services on a smaller scale than is provided
for the City and County of Honolulu. In the environmental health services
area, the DHO personnel tend to be generalists because the staffs of DHOs
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are smaller and, unlike their Oahu counterparts, they must perform duties in
several different areas. For example, neighbor island sanitarians perform
some of the duties of food inspectors and environmental health specialists as
well as sanitarians in investigating complaints involving food products and
noise. The Oahu EPHSD branches provide staff support to the DHOs for
activities that require more expertise or additional personnel.

The DHO on the island of Hawaii has 47 permanent positions: from the
EPHSD, including 15 persons from the Sanitation Branch, two persons from
the PIE Branch, and 30 persons from the Vector Control Branch. The Maui
District Health Office is staffed by 25 permanent EPHSD employees, including
ten from the Sanitation Branch, one person from the PIE Branch, and 14
persons from the Vector Control Branch. The Kauai District Health Office's
16 EPHSD positions include seven persons from the Sanitation Branch, one
person from the PIE Branch, and eight persons from the Vector Control
Branch (see Exhibits 10, 11, and 12).

Medical Healfh Services Divisioh?—Laboratories Branch

The DOH Laboratories Branch provides diagnostic and consultative
services to physicians, institutions, and various federal, state, county and
city agencies for the diagnosis and control of disease and the control of
water, dairy, and food products. The Branch evaluates and approves the
operation of laboratories, licenses laboratory directors and technicians, and
conducts limited public health research. Most of the laboratory analyses
required by the divisions within the DOH are performed by this Branch..

The Branch has five different analytical laboratory sections (medical
microbiology, sanitary microbiology, chemistry, virology, and air pollution) in
addition to a clerical support section and a supply section. serving all
laboratory sections (see Exhibit 13). The DOH laboratories on Maui, Kauai,
and Hawaii are equipped to perform only microbiological laboratory analysis.
The laboratory's sections in sanitary microbiology, chemistry, and air
pollution perform virtually all pollution control, food, and drinking water
analysis for the EPHSD.

The DOH estimated that of the total analyses performed by the
laboratory, pollution-related analysis comprises 25-30 per cent of the
chemistry section’'s work, 15-20 per cent of the sanitary microbiology section's
work, and 100 per cent of the air chemistry section's work.!® The DOH also
estimated that pollution-related monitoring accounts for 20 per cent of the
total laboratory work while an additional 16-25 per cent was attributed to the
drinking water program.

The DOH laboratory is certified for several different types of laboratory
analysis: the chemistry section is certified for the chemical analysis of
drinking water and wastewater by the EPA; the air section is certified for
chemical analysis of air poliutants by the EPA; the sanitary microbiology
section is certified for bacteriological analysis of food and shellfish by the
U.S. Food and Drug Administration (FDA); the sanitary microbiology section
and district health office laboratories are certified by the EPA for the
bacteriological analysis of drinking water and wastewater as well as the
bacteriological analysis of milk and milk products by the FDA.!' Although
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the FDA does not have a certification program for the chemical analysis of
food, it does require laboratories to follow standardized methods which have
been developed by the Association of Analytical Chemists and approved by the
FDA.'? The chemistry section follows such standardized methods when
conducting analysis for DOH enforcement purposes. :

The Laboratories Branch is staffed by 54.5 permanent employees
including 13 persons on the neighbor islands. In.addition, the Branch has
three federally-funded positions in the Air Pollution Section. After the
pesticide contamination incidents, the Legislature provided funding for three
additional positions for the pesticide in--food project; however, these are
limited term rather than permanent civil service positions.

While certain air pollution samples are collected by the Air Pollution
Section of the Laboratories Branch, most of the sample collection for other
substances is performed by the DOH program personnel from the EP Branch,
PIE Branch, and Sanitation Branch. Consequently, the Laboratories Branch
staff meets each year with different users of the DOH laboratory services in
order to schedule required Ilaboratory analysis. The results of routine
laboratory analysis are routed directly from the laboratory to the requesting
branch within the DOH. The requesting branch may ask the Labo.atories
Branch to look for specific suspect contaminants on the basis of: field surveys
or other information. When an unusually high level of a substance routinely
monitored is ‘suspected, the laboratory technicians contact the requesting
branch to notify . the requestor or verify maximum allowable limits for
regulatory purposes. Irregular results from laboratory analysis are sent to
the Medical Health Services Division Chief, Deputy Director for Environmental
Health, and the Director of Health. This procedure was in effect at the time
of the heptachlor incident but has been reemphasized since then.!® In such
situations, management determines the persons to be notified and actions to
be taken. When analysis reveals the presence of new substances, depending
on past trends and the substance and levels involved, the requesting branch
and Laboratories Branch may send a sample to a mainland regulatory
laboratory for confirmation.

Communicable Disease Division--Environmental
Epidemiology Program.

In 1982, as a result of occurrences like the heptachlor contamination of
milk, complaints about herbicide use in the Queen's Gate area, complaints
about the hydrogen sulfide emitted from a geothermal project, and the high
level of mercury in swordfish, the ‘DOH retained the services of an
environmental epidemiology consultant to investigate human health effects of
contaminants in the environment. Realizing the need to continue
epidemiological studies in Hawaii, the DOH, in 1983, submitted a biennial
budget request for authorization to establish an environmental epidemiology
program in the Communicable Disease Division. The Environmental
Epidemiology Program, as approved by the Legislature for the 1983-85
biennium, called for an environmental epidemiologist to work in cooperation
with a toxicologist from the EPHSD!* in identifying potential and actual
illnesses caused by non-communicable environmental agents. The DOH
planned to implement the program in phases, first hiring an environmental
epidemiologist and clerk typist in the Communicable Disease Division, followed
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by a toxicologist in the EPHSD, and later by an epidemiological specialist in

the Communicable Disease Division to perform field work; however, the |ast-

two positions were deleted because of budget constraints.

Since the program's inception, the environmental epidemiologist has ‘been
retained on a contractual basis.'® The environmental epidemiologist works
very closely with EPHSD staff and rarely consuits Communicable Disease

Division staff. The program also relies heavily on the resources of the DOH"

Research and Statistics Office which conducts an annual health -surveillance
survey of the statewide population and relies on the U.S. Centers for Disease
Control for technical advice and information concerning national trends. While
the investigation of public complaints consumes much of the program's
resources at present, long-term studies are planned in such areas as the
health effects of leaded gasoline and baseline data on geothermal emissions.!®
The program involves multidisciplinary investigative activities and requires
cooperation from the Department of Agriculture's Pesticides Branch, the
Division of Occupational Safety and Health of the Department of Labor and
Industrial Relations, the University of Hawaii School of Public Health, and
others.

Office of Environmental Quality Control (OEQC)

The Office of Environmental Quality Control (OEQC) is given a broad
range of responsibilities under state law. Section 341-4, Hawaii Revised
Statutes, requires the Director of the OEQC to serve the Governor in an

advisory capacity on all matters relating to environmental quality control and
grants the OEQC.:

.such powers delegated by the Governor as are necessary to
coordinate and, when requested by the Governor, to direct pursuant
to chapter 91 all state governmental agencies in matters concernlng
environmental quality.

The Director has more specific duties in calling attention to
environmental problems, conducting research or arranging for research,
encouraging the public acceptance of proposed administrative and legislative
actions, receiving complaints, recommending programs and legislation,
initiating educational programs, and providing advice and assistance to
private and public parties, all within the broad framework of enhancing

environmental quality. !’ Iin addition, the OEQC is responsible for
administering the environmental impact statement (EI!S) law and provides staff
support to the appointed Environmental Council. Despite its broad mandate,

the OEQC has rarely engaged in coordinative and environmental advocacy and
educational activities. With the greater availability of state funds in the early
seventies, the OEQC contracted for research projects in the area of growth
management and carrying capacity. Since the late seventies, a lack of public
support for environmental issues and a low level of funding have limited the
OEQC's role to overseeing the implementation of the EIS law.

The OEQC was attached to the Governor's Office for administrative

purposes until 1980 when it was placed under the DOH for administrative
purposes as part of a major reorganization effort to group programs within
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the principal departments according to common purposes and related
functions.® The OEQC is authorized 11 permanent positions; however, one
position has been wvacant since 1981, two have been vacant since 1982, and
one position has never been established (see Exhibit 14 for organizational
structure).!® The DOH estimates that .17 per cent of DOH administrative
services are attributable to OEQC's support. The Office's operating budget
in FY 1983-84 was $309,163. :

The 1984 Legislature ‘assigned the OEQC additional responsibilities to
coordinate the establishment of an integrated pesticide policy, coordinate
government agency responsibilities and programs in the area of pesticide use
and environmental quality; conduct, contract for, and coordinate research on
pesticide use; and serve as a central clearinghouse for information collection,
classification, and dissemination.?® Although funds were appropriated for
these tasks, the OEQC was given only one year to accomplish them. Members
of the technical advisory committee on pesticides were not appointed by the

Governor until late in October, 1984 and the first meeting occurred in early
November.

Environmental Council

The fifteen—m‘ember appointed Environmental Council is directed by law
to: 2!

...serve as a liaison between the director [of environmental quality
control] and the general public by soliciting information, opinions,
complaints, recommendations, and advice concerning ‘ecology and
environmental quality through public hearings or any other means and
by publicizing such matters as requested by the director....

The Council is advisory to the Director, who, in turn, is an advisor to
the Governor. The Council is required by law to make an annual report on
the progress of state, county, and federal agencies in achieving the State's
environmental goals and policies. = With the 1983 merger of the Environmental
Quality Commission (EQC) and the Environmental Council, the EQC's powers

to render advisory rulings in EIS disputes were transferred to the new
Council.

PART 1l. DEPARTMENT OF AGRICULTURE

The state Department of Agriculture (DOA) was originally established in
1903 as the Board of Commissioners of Agriculture and Forestry of the
Territory of Hawaii. Today the Department of Agriculture is headed by the
Chairperson of an eight-member Board of Agriculture (including the
Chairperson of the Board of Land and Natural Resources who serves as an

ex-officio voting member) appointed by the Governor and is charged by law
with promoting:??

...the conservation, development, and utilization of agricultural
resources in the State; assist[ing] the farmers...and any others
engaged in agriculture by research projects, dissemination of
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information, crop and livestock reporting service, market 'news
service, and any other means of improving the well=being of those
engaged in agriculture and increasing the productivity of the lands,
and administer[ing] the programs of the State relating to animal
husbandry, entomology, farm credit, development and promotion of
agricnltural products and markets, and the establishment and
enforcement of the rules on the grading and labeling of agricultural
products.

The DOA has 318 permanent employees, 12 federally-funded employees,
and 100 temporary workers. The DOA's Planning and Development Office and
Administrative. Services Office service the Department's six  functional
divisions: Animal Industry, Agricultural Loan, Measurement Standards,
Marketing and Consumer Services, Milk Control, and Plant Industry (see
Exhibit 15 for organizational structure). The divisions range in size from the
Milk Control Division with eight employees to the Animal Industry Division
with 113 permanent employees. A brief description of the functions performed

by the DOA divisions with pollution control-related responsibilities follows
below.

The Marketing and Consumer Services Division serves consumers and
agricultural producers by improving the market quality of agricultural
commodities and promoting fair trade and honesty .in the marketing of farm
products, improves the efficiency of agriculture production and marketing,
and promotes Hawaiian agricultural food products. Housed within this
Division is the Commodities Branch which ascertains the market quality of
agricultural, horticultural, and processed commodities, including the chemical
analysis of commercial animal feeds for guaranteed nutritive values, drug
additives, and other ingredients. After the heptachlor incident revealed that
no agency was testing pineapple greenchop used as cattle forage for
adulteration, the DOA was charged by law with a new responsibility involving
the testing of a broader range of feeds for adulteration.??

The Plant Industry Division protects agricultural industries and natural
resources from the entry and spread of detrimental insects, diseases, noxious
weeds, and other pests, and minimizes the adverse effects of pesticides on
the environment. The two branches within the Division that are pertinent to
this study are the Plant Pest Control Branch and the Pesticides Branch. The
Plant Pest Control Branch protects Hawaii's agricultural enterprises and
natural resources through an integrated program of biological, chemical,
mechanical, and regulatory control of insects, weeds, disease, and snail pests
which are currently established or which may enter 'the State and cause
economic losses. The Pesticides Branch promotes and ensures the safe and
discriminate use of pesticides to minimize adverse effects of pesticides on the

environment and enable the agricultural industry to continue the use of
pesticides. : : :

The Plant Pest Control Branch has 27 permanent and 17 temporary state
employees while the Pesticides Branch has 7.5 permanent employees and two
federally-funded employees (see Exhibit 15 for Pesticide Branch organizational
structure). The 1984 Legislature approved the addition of four new

permanent employees to the Pesticides Branch which will allow the branch to
conduct additional field inspections.

28




The Animal Industry Division assists Hawaii's livestock and poultry
industries through the control and prevention of pests and disease; conducts
meat and poultry inspection programs; maintains the state livestock brand

registry, and operates the quarantine program for all animals coming into the
State.

The DOA under the current administration operates with frequent
intradepartmental communication. The Chairperson has weekly meetings with
division chiefs and meets with branch chiefs once a month or once every two
months. The division chiefs also meet with branch chiefs on a weekly basis.

The Advisory Committee on Pesticides was established by Act 58, Session
Laws of Hawaii 1972, to advise and assist the DOA in developing or revising
laws and regulations to carry out the provisions of the Hawaii Pesticide Law
and to advise the DOA on pesticide problems. The Committee has been
inactive, meeting only when there were proposed rule changes concerning
pesticides. Recently, however, the DOA instituted quarterly meetings with
the mtent of using the Committee as a conduit for relaymg information to the
industry.? :

PART I1l. UNIVERSITY OF HAWALI

Environmental Center

The University of Hawaii Environmental Center was established in 1970
to: 23 - :

..stimulate, expand, and coordinate education, research, and.
service efforts of . the university related to. . .ecological
relationships, mnatural resources, and environmental quality, with
special relation to- human needs and social institutions,....

The 1970 .Act which created the OEQC and the Environmental Center
specified that a portion of the Act's appropriation would be expended by the
Center "in. accordance with a yearly contract, the terms and provisions of
which: shall be mutually agreed upon by the director of environmental quality
control and the president of the university of Hawaii".?® The annual contract
included such services as reviewing .proposed environmental legisiation and
environmental impact statements, establishing enwronmental educatton courses
at the umversﬁcy, and conducting research. :

.The OEQC and Envnronmental‘ Center in 1977 agreed to discontinue
funding the Center's operations through the OEQC.?7 The Center has since
received its funds through the University of Hawaii system from the budget
of the Office of - Research Administration. In ‘the past the Center has
coordinated iresearch projects and conducted research on its' own. More
recently, funding constraints have limited the Center's efforts to reviewing
environmental impact statements and circulating them among UH departments
for. additional comments. Guided:by a policy committee of faculty members
from- throughout the State, the Center reviews proposed: legislation. and
environmental regulations and permits. = The Center assists the EPHSD,
particularly = the Environmental Permits. Branch, in reviewing. permit
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applications and providing other technical assistance or advice. The Center
is currently authorized a position count of three full-time equivalents.

School of Public Health

The School of Public Health provides educational and research
opportunities in the broad areas of community health administration,
international health, and public health sciences, including environmental
health and epidemiology. Individual faculty members have informal contacts
with program staff in the EPHSD and frequently participate in collaborative
research with the DOH.

School of Medicine

The School of Medicine provides instruction and conducts research in .the
field of medicine. The School has about 120 full-time faculty members
involved in research; however, very few projects, if any, concern
environmental health. The School conducts toxicology research in a number
of areas. Informal consultation between the DOH and the School occurs
occasionally and the DOH has funded some research by the School, primarily
in the infectious disease area.

College of Tropical Agriculture and Human Resources

The College of Tropical Agriculture and Human Resources (CTAHR)
provides educational and research opportunities in all aspects of agricultural,
natural resource, and human resource systems. The CTAHR has ten
departments, all of which ‘are involved in pesticide research in some fashion.
The <department that is most active is the Agricultural Biochemistry
Department which devotes about one-fourth to one-third of its time to
pesticide research. Much of the Department's work involves studies required
for new pesticide uses for minor crops under a program sponsored by the
U.S. Department of Agriculture. The Department’'s laboratory also analyzes
feed and pesticide samples for the DOA under a cooperative agreement and as
part of such analytical work, participates in two national quality ‘assurance
programs: one by the American Association of Feed Control Officials and the
other under the EPA's formulation and water contaminants programs.

The Department's laboratory has 2.2 full-time equivalents chemists who
spend 1.5 per cent of their time supervising pesticide analysis performed by
graduate analytical chemists. The CTAHR estimated that 80 per cent of its
budget for research and extension is from state general revenues?®.

Closely connected with the CTAHR is: the Hawaii Institute of Tropical
Agriculture and Human Resources (HITAHR) which is composed of the
Agricultural Experiment Station and the Cooperative Extension Service (CES).
As a program funded by the U.S. Department of Agriculture's land grant
program, the CES promotes new methods' in agricultural production and
resource conservation, home economics, :and community development through
community: education with an emphasis on practical demonstrations. - The CES
is the outreach arm of the HITAHR. which disseminates research findings of
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CTAHR and the Experiment Station. The Experiment ' Station conducts
scientific investigations and experiments regarding the principles and
applications of agricultural science in the areas of the physiology of plants
and animals; diseases, insects, and parasites; agronomy, soils, food science,
food processing, agricultural engineering, biochemistry, human and animal
nutrition; breeding and genetics; and culture, production and marketing.

Pesticides Hazard Assessment Project

The Pesticides Hazard Assessment Project (PHAP), a project maintained
by the Pacific Biomedical Research Center at the University of Hawaii, has
existed since 1965 under several different names. Prior to PHAP, the project
was called the Hawaii Epidemiologic Studies Program and the Hawaii Community
Studies on Pesticides Project.?® The PHAP began as one of 12 nationwide
projects originally established by the U.S. Public Health Service and later
funded by the Environmental Protection Agency (EPA) to research the effects
of pesticides on human health. By 1983 the 12 projects had been reduced to
five and the Hawaii project had experienced a reduction in EPA funding from
$400,000 a vyear to $150,000 a vyear.?® As a result of the heptachlor
contamination incident, the PHAP expects to receive EPA funding of
approximately $1 million through 1988 to continue its research.?' This year's
$200,000 award is being cost-shared by the University of Hawaii for an
additional $100,000 while the 1984 Hawaii Legislature appropriated $50,000 for
the project.??

While EPA funds are expended in accordance with the PHAP's cooperative
agreement with the EPA, state funds allow project staff to provide
information, laboratory analysis, and other assistance to government agencies
and the public upon request.

Water Resources Research Center

The University of Hawaii's Water Resources Research Center (WRRC),
since its establishment in 1964, has undertaken extensive research in a wide
variety of areas relating to water resources, including but not limited to, the
hydrologic cycle; supply and demand for water; conservation and best use of
available water supplies; methods to increase water supplies; and the
economic, legal, social, engineering, recreational, biological, geographical,
and ecological aspects of water problems. The WRRC plans, conducts, and
coordinates university water resources research projects; serves as the
fundamental research unit of the State for water resources, and assists in
resolving Hawaii's problems in water planning, development, and conservation.
Although the WRRC is funded for only 9.25 positions, the WRRC in 1984
utilized the services of 25 faculty members, 15 professional and technical staff
members, and 55 graduate and undergraduate students, all from a diverse
range of university departments.?®® Roughly one-half of the WRRC's research
projects is funded by state general funds while the other one-half is funded
by grants and contracts from federal, state, and local government agencies
and private organizations. :

The WRRC has an advisory committee on water resources consisting of 13
members representing the DLNR, the DOH, the county departments of water
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supply, the:

Association,

National Weather Service, the Hawaiian Sugar Planters'
the U.S. Institute of Pacific Islands Forestry, the U.S.

Geological Survey, the Soil Conservation Service, and the U.S. Army Corps

of Engineers.
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Chapter 5

ENVIRONMENTAL HEALTH PROGRAM ADMINISTRATION

The programs within the Environmental Protection and Health Services
Division (EPHSD) can be categorized into two groups: (1) pollution control
which includes programs for air quality, water quality, solid waste, tolerance
levels of chemicals in food, hazardous waste, noise, and:litter: and (2)
community health services which includes sanitation, drinking water, food
inspection, vector control, narcotics and drug control, and low-level radiation
control. For the purposes of this study, the discussion in this chapter is
limited to the EPHSD pollution control programs and the drinking water, food
inspection, and radiation control programs. This chapter also discusses the
Department of Agriculture’'s pesticide program and the environmental impact
statement program.

Poliution control programs in Hawaii are governed primarily by federal
laws administered by the federal Environmental Protection Agency (EPA).
Although Hawaii has been ‘delegated primacy for administering the water
quality, air quality, drinking water, wastewater construction grants, and
pesticide programs, the EPA provides much of the funding and consequently
maintains a close watch over Hawaii's program implementation. The EPA and
the State annually devise an agreement and work plan setting forth specific
goals and tasks for each program as well as the personnel, equipment, and
other resources required to accomplish each task. The State is required to
submit ‘to the EPA periodic status reports and monitoring data and the EPA
conducts semiannual program evaluations. Should the EPA find any of
Hawaii's programs inadequate, ‘it has the authority to rescind the primacy
delegation and assume responsibility for the program. The EPA ‘administers
those programs, such as toxic substances and hazardous waste’ dtsposal for
Wthh Hawaii does not have primacy delegation. ~ -

The admmlstratlon of pollution control programs is somewhat confusing
since some programs in the EPHSD are organized by functions, i.e., the
Environmental Permits (EP) Branch does all the technical review and issues all
permits under the air quality, water quality, and solid waste laws, while the
Pollution Investigation and Enforcement (PIE) Branch does all the monitoring
and investigation for enforcing the permit conditions. On the other hand,
programs like noise, litter, food inspection, and drinking water are organized
such that a branch or section performs most, if not all, of the functions
relating to the area. Moreover, in most of the program areas, certain related
functions are performed by other state, county, or federal agencues

The following is a descmptlon, by program area, of the functional
relationships of the state;, county, and federal agencies with pollution control
program. responsibilities. ~ o R
Water Pollution: ’ )

The Departmeht of Health (DOH) s the agency delegated the

responsibility for the administration of programs under the federal' Clean
Water Act. The State's water quality plan, commonly called the "208 Plan",
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derived its name from Section 208 of the 1972 amendments to the Federal
Water Pollution Control Act which requires states to develop areawide waste
treatment management processes. The "208 Plan”, which was developed
during 1977 and 1978 by the DOH with input from the four counties, guides
the implementation of Hawaii's water quality program. The State's water
quality program consists of three components: (1) setting water quality
standards; (2) Ilimiting effluents for direct discharges of pollutants from
industrial and municipal sources and indirect discharges from sources such as
erosion and sedimentation, stormwater runoff, dredge and fill material, vessel
pollution, and salt water intrusion; and (3) controlling residual waste disposal
to protect surface and underground water quality.

The DOH, by rule, has established water quality standards for Hawaii
by designating particular uses for all bodies of water in the State and
prescribing appropriate water quality criteria for such uses.?! »

In order to control the effluent from direct pollutant discharges, i.e.,
from sewage treatment plants, sugar mills, and power plants, into navigable
waters, the EP Branch issues permits under the EPA’s National Pollutant
Discharge Elimination System (NPDES) program. The EPA oversees this
program and reviews all permit applications prior to permit issuance by the
EP Branch. The EP Branch also issues permits under a state program which
allows the discharge of waste into designated areas called zones of mixing
where water quality standards may be exceeded under specified conditions.

Other agencies are primarily responsible for the control of pollutants
from indirect sources, but the DOH sets the standards and reviews permits
for dredge and fill activities, hydrologic modifications, and other activities
which may affect water quality.? - The counties control soil erosion and
sedimentation from urban lands through grading ordinances which specify
standards for various types of soil and land uses that include criteria,
techniques, and methods for the control of erosion and sedimentation resulting
from land-disturbing activities.? The counties are also responsible for the
control of urban stormwater runoff.*

The State's 15 Soil and Water Conservation Districts (SWCDs) are
responsible for the implementation of erosion and sedimentation controls for
agricultural lands. The SWCDs cooperate with the counties in implementing
grading ordinances by reviewing plans and inspecting grading activities, and
provide various types of technical assistance in erosion and sedimentation
control.®

Most Hawaiian harbors are subjected to sediment deposition which can
adversely affect the navigation of ships in the harbors. Such sedimentation
requires constant dredging and disposal of the dredged material.
Construction projects on or near water bodies, including wetlands,. may
involve dredging and or filling of the area. The U.S. Army Corps of
Engineers is responsible for the issuance and enforcement of permits for the
discharge of dredged or fill material into navigable waters. The Corps also
issues permits for dredging projects not involving discharge, by persons
other than the Corps. The DOH formally reviews all Corps-issued permits for
the discharge of dredged or fill material; however, it only has informal review
of Corps-permitted dredging projects.® >
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Vessel pollution results from discharges of litter and trash, ship ballast
tanks, oil spills, and sewage and wastewater from ships and small boats.
Discharges of vessel litter and trash and ship ballast tanks are prohibited by
rules of the State Department of Transportation. Oil spills are primarily
regulated by the U.S. Coast Guard although the State Department of Defense,
in cooperation with the Coast Guard, has established emergency plans and
procedures for dealing with oil spills in state waters. The Coast Guard
regulates the discharge of sewage from vessels.’

The responsibility for disposing of domestic sewage is currently shared
by the state and county .governments although it is intended that the
responsibility eventually will be assumed entirely by the counties.® The
DOH, through its Wastewater Treatment Works Construction Grants (WTWCG)
Branch regulates the construction and location of private disposal systems?®
and, through the Sanitation Branch, regulates the  use of individual
wastewater systems such as cesspools or household aerobic units!® which are
designed to dispose of not more than 800 gallons of residential wastewater a
day. The counties are responsible for determining which communities will be
serviced by such systems and for constructing and operating the public sewer
systems in accordance with DOH standards.

The WTWCG Branch, in administering the Clean Water Act's grants
program for the construction of municipal sewage treatment plants, works
very closely with the county public works departments to ensure that new
facilities or improvements to existing facilities are planned, designed,
constructed, operated, and maintained in accordance with federal guidelines.
The WTWCG Branch is also responsible for the administration of the State's
certification program for treatment works operators. This program was
established in 1978 to facilitate the prevention of failures of treatment works
through the proper operation and maintenance of the systems.!!?

The DOH oversees Oahu's pretreatment program to ensure that the
indirect dischargers into the municipal sewer systems, i.e., commercial
laundries, restaurants, electroplators, food manufacturers, and printers, meet
the federal guidelines for discharging toxic substances.

The PIE Branch, the enforcement arm of the EP and WTWCG Branches,
conducts (1) ambient water quality monitoring to ensure that the water
quality standards in the receiving bodies of water are maintained and (2)
pollutant source monitoring to ensure that the effluent discharges under the
NPDES and zone of mixing permits are in compliance with requirements. The
DOH maintains monitoring stations along most beaches and coastal shorelines
of the State to obtain baseline data for water quality conditions in such
areas. Samples gathered during the many ongoing monitoring programs
include ambient water, sediment cores, effluents from 'point source
discharges, and tissues from fish and shellfish. The samples are analyzed by
the Laboratories Branch for chemical, physical, and biological characteristics
and the data are used to explain trends, identify and assess water quality
problems, establish water quality baselines, and suggest more intensive
surveys. and enforcement actions. Both the sampling and laboratory analysis
procedures follow stringent quality assurance guidelines required by the
EPA.'%2 -The PIE Branch also conducts intensive surveys (usually for a one-
year period) or trend monitoring (for approximately five years) of particular
areas when unusual results appear in the routine monitoring program. = All
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samples collected by the PIE Branch for momtormg purposes are analyzed by
the DOH Laboratories Branch.

The EPA program evaluations of the water pollution control program have
been generally favorable, but have cited the need for improvements in the
areas of planning and coordination among the branches responsible for
construction grants and water quality standards development and enforcement.

‘Section 342-32(4), Hawaii Revised Statutes, requires the DOH to conduct
research on the causes, effects, and hazards of water pollution, the purity
and potability of water, and the means to monitor water quality or to effect
the proper disposal of sewage, drainage, and waste. Most of the DOH
research in this ‘area is conducted by the branches with the specific program
responsibility and is regulation-oriented for compliance monitoring, complaint
investigation, and enforcement action purposes. Because the' DOH lacks
highly skilled technicians and scientists, it relies heavily on research
conducted by the EPA especially in areas of toxicity and health risk
assessment of pollutants, and on the University of Hawaii for scientific
expertise in such areas as hydrology, englneermg, geology, agronomy and
soil science, microbiology, and public health. : ‘

The Water Resources Research Center (WRRC) is probably the most
involved of the University of Hawaii research units in projects that are of
direct interest and use to government agencies primarily because the Center's
mission statement includes, among other things, serving .as the fundamental
research unit of the State for water resources and assisting in meeting water
resources planning, development, and conservation needs in Hawaii. In the
past the DOH funded various contracts with the WRRC concerning effluent
reuse and coliform significance in nearshore waters and it continues to rely
on the WRRC for conducting technical studies as they are required. The
Deputy Director for Environmental Health, as a member of the WRRC steering
committee, is apprised of the kinds of projects that are being considered and
can provide insight to the WRRC as to the DOH's research needs.

The WRRC has conducted research to assist state and county agencies in
furthering water quality protection efforts. Examples of recent projects
concerned such topics as: (1) significance of the effect of sunlight on
bacteria - in marine waters on measurements and interpretation of water
quality; (2) biological monitoring at Sand Island sewage outfall, the data from
which ‘helped to obtain a waiver from the EPA for modification of the
secondary . treatment requirement at the Sand lIsland facility; (3) waste
mject:on problems and guxdelmes for Oahu and (4) airport stormwater runoff
quallty : C :

The WRRC serves as a review agency for the EP Branch in wastewater
and solid waste permit. applications. The WRRC periodically provides technical
review in areas of leachate analysis, groundwater monitoring data,’ receiving
water monitoring data, data on benthic organisms, and other areas ‘in which
the DOH may not have the necessary staff expertise.. The :DOH-Laboratories
Branch consuits withthe WRRC on the development of criteria for acceptable
levels of bacteria in waters. Since many of the studies conducted by the
WRRC and  other university research units are highly technical, the
Environmental Center of the University of Hawaii occasionally assists the EP
Branch by translating some of the technical aspects into lay terms.
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The U.S. Army Corps of Engineers conducts, oh an on-going basis,
various water quality study and assessment projects while the U.S. Geological

Survey collects data on the quantity and quality of surface and
groundwaters. !* ‘ ‘

In recent years, there has been increased activity in ‘groundwater
research because of the pesticide contamination of drinking water wells on
Oahu. These projects are discussed in the section on pesticides which follows
in this chapter. . , ’ o

Air Pollution

The federal Clean Air Act requires the EPA to establish national primary
and secondary ambient air quality standards and the states to adopt State
Implementation Plans (SIP) to provide the control strategy to achieve such
standards. The State of Hawaii Air Quality Control Region was designated by
the then Secretary of Health, Education, and Welfare on August 13, 1970, and
the DOH as the State's designated Air Pollution Control Agency submitted
Hawaii's SIP to the EPA Administrator in January, 1972.%'5 Hawaii's SIP
imposes air quality standards that are more stringent than the national
primary and secondary ambient air quality standards. ,

The EP Branch reviews all applications for permits to discharge
pollutants into the air and issues permits to approved sources. Such permits
are subject to review by the EPA prior to issuance. The EPA has delegated
to the DOH full responsibility for administering permit programs for the (1)
Prevention of Significant Deterioration (PSD) of air quality; (2) Federal New
Sources Performance Standards; and (3) National Emission Standards for
Hazardous Air Pollutants. The PIE Branch plans the monitoring schedules for
all required air quality monitoring, inspects facilities, and collects: air samples
during inspections which are analyzed by the Laboratories Branch. The air
quality monitoring stations at the DOH headquarters and at Sand ‘lsland which
contain equipment to: record levels of those pollutants such as carbon
monoxide that require "automatic” or frequent and continuous sampling or

readings are maintained by the Air Pollution Section of the Laboratories
Branch. : ~ ‘ .

While the DOH is responsible for the enforcement of the ambient air
standards and permit compliance, the county police departments assist in the
enforcement of the regulations ' prohibiting visible emissions from mobile
sources while the county fire departments assist in the enforcement of the
open burning regulations. The Department of Agriculture (DOA) assists in
the control of noxious agricultural sprays and chemicals for pest control since
it is responsible for the regulation of pesticide marketing and use.!®:

The DOH conducts research on the causes, effects, hazards, or means to
monitor or abate sources of air pollution, but as in the case of water quality,
most research is limited . primarily. to compliance monitoring. The
environmental epidemiology program, however, has been conducting a long-
term baseline study of the health effects of hydrogen sulfide emissions from
geothermal wells in the Puna area and it is hoped that more such baseline
studies can be conducted by this program in the future.'?” Occasionally, the
Coliege of Tropical Agriculture and Human Resources -at the University of
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Hawaii is involved in air pollution research if the DOH perceives that the
problem is caused by agricultural operations.*® :

The DOH records did not contain any record of recent evaluations for
the air program except for the National Air Audit and a mid-year evaluation,
both conducted in 1984. The audit report commended Hawaii's program and
its staff, but criticized the split of monitoring responsibilities between the air
pollution laboratory staff and the PIE Branch. The audit recommended that
the network design and sample collection responsibilities of the PIE Branch be
transferred to the air laboratory staff. The DOH response to the
recommendation was that (1) the network design being based on PSD
requirements, emission inventory, and permits should remain with the EPHSD
branches; and (2) the sample collection by the PIE Branch is more cost
effective since samples are collected during PIE inspections and the air
laboratory does not have the resources to perform additional tasks.?!?®

Drinking Water

The Board bf Land and Natural Resources (BLNR) is the state agency
charged with the responsibility of protecting Hawaii's groundwater resources.
Accordingly, the BLNR is empowered to designate certain areas in the State

as groundwater control areas. |In such designated areas, the drilling of wells
and the withdrawal of water are regulated by permits issued by the
Department of Land and Natural Resources (DLNR). In areas that have not

been designated a groundwater control area, the county departments of water
supply issue permits. The DLNR routinely. routes copies of well drilling
permits to the DOH Drinking Water Section; however, the DOH is not always
notified when the DLNR itself is the well driller. The Drinking Water
Section, upon notification of the permit issuance, notifies well drillers of state
regulations for drinking water sources.

The Drinking Water Section of the Sanitation Branch regulates all
drinking water systems having a minimum of 15 service connections or
regularly serving a minimum of 25 individuals as required by federal and
state law. Systems serving fewer persons or providing water on an irregular
basis are not regulated. The Drinking Water Section sets the drinking water
quality standards, and reviews and approves plans and specifications for new
drinking water systems and extensions to existing systems before the water
system may deliver water to consumers. Hawaii has adopted the federal
standards for drinking water, but the Director of Health is empowered to take
action in the absence of federal standards as was the case in 1982 when the
director ordered the closing of several wells contaminated by
dibromochloropropane (DBCP), ethylene dibromide (EDB), and
trichloropropane (TCP).2° A

The Drinking Water Section solicits comments on applications for new
drinking water sources from the Water Resources Research Center, the DLNR,
the U.S. Geological Survey, the county in which the proposed source is
located, and the Soil Conservation Service if the proposed source is a surface
water source.

Engineers from the Drinking Water Section conduct sanitary surveys of
existing water systems at the rate of ten per cent of all systems each year.
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Routine water sampling as required by federal regulations for turbidity and
radiological, microbiological, and organic and inorganic chemical contaminants
is performed by Drinking Water Section personnel who collect chemical samples
and by registered sanitarians in the Sanitation  Sections of the Sanitation
Branch who collect microbiological samples. All persons who collect samples
are trained and certified by the Drinking Water Section supervisor in
accordance with EPA requirements. The DOH Laboratories Branch performs
sample analysis. :

- Although drinking water purveyors are required under federal law to
perform sampling analysis to ensure the purity of the drinking water they
deliver, the DOH conducts all chemical sampling analysis for the approximately
180 drinking water systems in the State. The neighbor island water supply
systems = do not have |laboratories certified to conduct chemical or
microbiological analysis and must rely on the DOH. The Honolulu Board of
Water Supply (BWS) performs its own microbiological analysis.?* The BWS
does have limited chemical analysis capabilities for the investigation of
customer complaints about the appearance or taste of the water, but does not
conduct routine chemical analysis for regulatory purposes. When impurities
are found, the BWS reports such findings to the DOH whose laboratory tests
for harmful chemicals and bacteria.

Since 1979, groundwater monitoring in Hawaii for DBCP and EDB has
been conducted jointly by the DOH and DOA. Although the monitoring was
undertaken partly in response to the EPA's request, the DOA and DOH
monitoring surpassed what the EPA had requested. Previously, the DOH only
monitored chemicals as required under the Safe Drinking Water Act, but since
the water contamination problem in 1982, the monitoring program has been
expanded to include broad spectrum screening for other agricultural and non-
agricultural chemicals.?? The BWS assumed responsibility for maintenance
mointoring of these unregulated compounds at the contaminated wells after the
DOH had conducted the initial monitoring to assure quality control of the
samples and laboratory analysis. The BWS also initiated the construction of
systems to clean up several of the contaminated wells as part of its
responsibility as a water purveyor to provide pure water to the consumer.

As part of the federal Safe Drinking Water Act's requirements, the DOH
has in place an "Emergency Plan for Safe Drinking Water" to provide drinking
water when normal water system service is disrupted by emergencies such as
droughts, chemical spills, floods, or earthquakes.

Due to 'the recent interest and activity regarding groundwater, the
Drinking Water Section has been more intensively involved in cooperative
planning and program implementation efforts with many agencies outside of the
DOH such as the Pesticides' Branch of the DOA, the Water Resources
Research Center, the county water departments, and the DLNR. The EPA
evaluations of the drinking water program, since its inception, have been
highly laudatory.

The program has relied upon the EPA for establishing new drinking
water standards since the EPA has far more laboratory and health risk
assessment expertise. However, in 1982, the EPA failed to provide
recommendations on permissible levels of certain pesticides -found in Oahu
drinking water sources. Several research projects have been conducted on
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the potential effects of pesticides on groundwater supplies since 1982. The
research prOJects are dlscussed in the section on pesticides later in this
chapter. : | :

Solid Waste

Unlike the water and air quality programs, the EPA encourages but does
not require a solid waste management plan and the EPA is not required to
operate a-.solid waste program in the absence of state action. In keeping with
the spirit of the federal law, the DOH developed a solid waste management
plan for Hawaii which: . (1) identifies the responsibilities of the' DOH, the
counties, and the EPA in the. development and implementation of ' the state
plan; (2) prohibits the establishment of new open dumps and requires solid
waste disposal in sanitary landfills or other environmentally sound method- if
not 'used’ for resource recovery; and (3) requires the closing or upgrading of
existing open dumps by September, 1984.2* The DOH has adopted rules
which = sett criteria. for  the - siting, ‘design; ' construction; - financialb
responsibility, and operatlon of solid waste treatment storage, transport and
disposal systems.?* : ‘

Hawaii's State Solid Waste Management Plan incorporates the individual
county solid waste management plans. - Although public hearings on the state
plan were held during September 1981, the plan is still in'draft form and has
yet to be finalized. The State issues permits for the operation of solid waste
disposal facilities and assumes only regulatory responsibilities for solid waste
disposal facilities. Limited state-operated :disposal facilities, however, are
provided for Kokee State Park and Kalaupapa settiement.  Solid waste
management facility planning and lmplementatlon are performed by the county
governments, military, and private sector.?

Hazardous Waste

From 1981 through 1983, the EPA and DOH participated in a cooperative
arrangement wherein the DOH received a grant under the Resource
Conservation and Recovery Act (RCRA) for the purpose of pursuing
authorization for the state operation of a hazardous waste program. - As part
of the grant program, DOH received assistance for program planning and
development and conducted local inspections for the EPA.  During that period
there was no progress in the development of a hazardous waste program plan
suitable to the EPA. In 1982, the DOH reported to the Legislature on the
requirements for implementing a hazardous waste program for Hawaii and
recommended that the State seek full authorization "only if the State is willing
to commit funds to operate ‘the program totally, if necessary” since there was
no way of ensuring continued federal fundmg

Since October 1983, after the DOH formally notified the EPA of its intent
not to pursue final authorization, the EPA assumed the responsibility for
administering the hazardous waste program in Hawaii, but retained the DOH
on a contract to conduct limited inspections on its behalf. This limited
inspection program is operated out of the Noise and Radiation Branch. The
DOH is presently working on a proposal for a new cooperative agreement with
the - EPA to coordinate federal and state hazardous waste management
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responsibilities under the RCRA.?7 The intent of the agreement is to assure
the efficient allocation of public funds to minimize duplication of effort and to
avoid confusion in the regulated community during the interim period while
the State applies to the EPA for full authorization of the program. If this
agreement is approved by the EPA, the State will be responsible for: (1)
administering the manifest system, conducting immediate follow-up activities,
and identifying necessary remedial or enforcement action; (2) assisting the
EPA by providing technical assistance to the regulated community; (3)
conducting compliance inspections including record reviews; and (4)
identifying RCRA compliance violations, conducting follow-up activities of
violations identified, and providing the EPA with such information. The EPA
will be responsible for: (1) overseeing the State's operations; (2) receiving
and approving all permits; (3) training the DOH staff to perform inspections;
(4) conducting all sampling activities; (5) and taking enforcement actions.??®

Toxic Substances - The State does not have a program to regulate toxic
substances. This area is regulated by the EPA through its Region IX office.

Pesticides

The ‘EPA reviews pesticide products and sets requirements for their
registration and use; classifies pesticides into general and restricted use; and
requires certification programs for applicators. The EPA alsoc establishes
tolerance levels for pesticide residues on food and feed crops after harvesting
and is empowered to restrict the use of or cancel pesticides found fo cause
unreasonable risk to human health or the environment.

The Department of Agriculture (DOA) issues licenses for pesticides sold,
offered, distributed or transported within the State if pesticides meet all
labeling requirements under the Hawaii Pesticides Law, Chapter 148A, Hawaii
Revised Statutes. The DOA also issues permits to sellers and distributors of
restricted use pesticides.?? Registration by the DOA of pesticides for special
local needs for minor crops, issuance of state experimental use permits, and
emergency exemptions to allow use of pesticides to control unanticipated pest
crises require final approval from. the EPA. After -consultation with the
pesticide advisory committee - and the Director of Health, the DOA is
authorized to cancel or ban pesticides. The disposal of pesticides and
pesticide containers is regulated under the DOH's solid waste program.?°®

To enforce pesticide laws in Hawaii, the '‘DOA is authorized, under state
law, to enter property to examine and inspect application methods and
equipment, and. examine and collect samples of plants, soil, and other
materials. The monitoring and inspection program is established under a
cooperative agreement with EPA Region [X. Like the DOH pollution control
programs, EPA's Region |X keeps close watch over the DOA's administration
of Hawaii's pesticides program. This includes agreement by the EPA and DOA
on an annual work plan with goals and tasks to be accomplished by the
program, periodic status reports made to the EPA, and semiannual EPA
evaluations. Under the cooperative agreement's terms, the DOA conducts
complaint investigations and use inspections to assure compliance with label
directions by agricultural operators and commercial pest control operators,
e.g., tent fumigators and industrial pest control facilities.®? The DOA also
conducts market surveillance and monitors imported goods at the point of
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entry. Because the DOA has inadequate resources to monitor all of the
nearly 4,000 certified applicators, 110 licensed dealers, and ports of entry,
the DOA targets its inspections by crops, pesticides, and persons with
histories of: violations.

A  Memorandum of Understanding between the DOA and the DOH
authorizes the DOH to deputize DOA personnel when pesticide misuse is
suspected or known and misuse has a public health significance. Under the
terms of the Memorandum, the DOA must notify the DOH of any complaints or
information pertaining to pesticides as they relate to environmental health and
the DOH must inform the DOA of any complaints or information relating to
pesticide use and possible effects on humans, the environment, and crop,
plant, poultry, or livestock products.??

The DOA is also responsible for testing for the adulteration of
commercial feeds for non-domestic animals. Until 1983 when testing for
adulteration began, commercial feeds were chemically  analyzed only for
guaranteed nutritive values, drug additives, minerals, non-protein nitrogen,
and other ingredients. The law was amended to include adulteration testing
when it was discovered, during the heptachlor crisis, that no agency was
responsible for such testing. Since the sampling procedure for adulteration
testing is more complex, such testing occurs every other month with one-half
of the samples tested for adulteration.?? :

Under a Memorandum of Agreement in existence since 1965, the
Agricultural Biochemistry Laboratory of the College of Tropical Agriculture
and Human Resources (CTAHR) analyzes all pesticide samples from market
surveillance, field inspections, and complaint investigations for the DOA's
pesticide enforcement program as well as the samples taken for the DOA's
regulation of animal feed.?®" :

The DOA is responsible for providing a certification program for
pesticide applicators, but contracts with the Cooperative Extension Service
(CES) to provide the formal training. The DOA's pesticide inspectors attend
all regularly scheduled certification courses to document attendance and
administer exams. The DOA inspectors also conduct special training sessions
or hands-on tutorials when a particular problem in the field arises as part of
the ongoing pesticide enforcement education program.

Educational programs are offered by the DOA to assist the inspectors in
performing their jobs more efficiently. Inspectors are sent to technical
workshops on the mainland conducted by the EPA or in-house workshops
conducted by the DOA . For example, a political scientist was brought in to
provide the inspectors with a social-political perspective of their enforcement
role, and a foreign language instructor was brought in to assist them with

language barrier problems they encounter in the field with foreign speaking
farmers.

The CES conducts the formal classes for the applicator certification
training program. The CES offers educational programs to farmers which
contain a component on the safe and legal disposal of empty pesticide
containers. The CES also provides information to farmers, businesses,
agencies, and the public through publications, formal and  informal class
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instruction, media presentations, farm -nd firm visits, demonstrations, and
trials.

The EPA's evaluations of the pesticides program have been consistently
full of praise for the effective and efficient management of the program,
excellent analytical support from the CTAHR, high quality of the record

keeping and inspections, and aggressiveness of the compliance and
enforcement program.

During the Mililani water well contamination incident, the DOA jointly
conducted groundwater monitoring with the Drinking Water Section of the DOH
and the DOA initiated a soil study to determine the rate of movement and
persistence of EDB in soil under local conditions in order to identify the
contamination source. While the DOA did not feel at the time that
environmental monitoring was within its area of responsibility, it participated
because of the importance of obtaining such data and the absence of a clear
responsible agency.

The Department of Agricultural Biochemistry and other departments
within the CTAHR develop data for establishing tolerances for new pesticides
to be used on Hawaii's crops. The CTAHR also conducts laboratory and field
studies concerning pesticide efficacy and residue data.

In a cooperative project with the Department of Engineering of the
University of Hawaii and the DOA, the WRRC plans to expand the DOA-
initiated water analysis and soil movement study by studying the migration of
contaminants in the Pearl Harbor aquifer in order to better understand the
geologic mobility of pesticides.®® As part of its current agreement with the
EPA, the Pesticides Hazard Assessment Project (PHAP) at the University of
Hawaii has been conducting analysis of drinking water samples taken from
specific drill sites for the purpose of developing a methodology for the rapid
assessment of the potential for pesticides to move through soils and
contaminate the groundwater. While both the WRRC and the PHAP projects
appear duplicative, the former is more involved with the minerology of soils
and rocks to determine the maximum depth at which perching of pesticides
will occur, and the latter concerns theoretical modeling techniques and
approaches and their usefulness for long-term assessments for Hawaii.

Research on the human health effects of pesticides has been conducted
to a limited extent. Prior to the establishment of the environmental
epidemiology program in the DOH, the PHAP was the only active research unit
in Hawaii that was conducting environmental epidemiological studies.®*® One of
the reasons offered by the DOH for establishing the program in the 1983-84
biennial budget request was that PHAP was in the process of discontinuing
most of its work in the area due to an expected decrease in federal funding.
The PHAP in 1982 compared levels of heptachlor epoxide in mother's milk after
the milk contamination with frozen milk samples obtained prior to the
contamination period. Since the pesticide residues did not disappear after the
exposure as had been anticipated, the PHAP sought and received funds from
the EPA to continue its investigation. The DOH Research and . Statistics
Office conducted a study on the effects of heptachlor contamination on
pregnancy outcomes, collaborated with the DOA in investigating alleged
effects of herbicide drift from a golf course, and conducted a collaborative
study with several groups on the health effects of a pesticide spill near a
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drinking water source.®’” The DOH environmental epidemiology program
conducts independent environmental epidemiological investigations in addition
to collaborative studies with the Research and Statistics Office.

Food Tolerance Levels and Inspection

The EPA, as part of the pesticides registration process, requires
pesticide manufacturers to submit an acceptable standard for pesticide
residues on the agricultural commodities to which the pesticide will be
applied. The EPA bases its tolerance levels on research data developed by
the manufacturer and - recommends to the . Federal Food and Drug
Administration (FDA) action levels at which enforcement action should  be
taken.?®. The DOH is empowered to set tolerance levels independently under
section 328-13, Hawaii . Revised Statutes, but has not vet done so because it
lacks the personnel and resources to conduct the health risk assessment
studies necessary to produce conclusive findings that can withstand legal
challenges. Because such studies involve extensive, long-term research,
Hawaii, like many other states, must rely on the EPA's tolerance levels and
the FDA's action levels for enforcement purposes.

To be sure, the DOH now has an environmental epidemiology program in
place which is capable of making recommendations to the Director of Health
with regard to actions concerning substances not regulated by the State or

the EPA.  The environmental epidemiology program, however, is still in its
infancy, with only one epidemiologist on staff who spends most of the time on
complaint investigations. Accordingly, the DOH is inclined to continue

relying on the standards that have been established at the federal level.

The FDA has no jurisdiction over locally produced and consumed animal
feed and milk products in Hawaii, but is responsible for enforcing the federal
Food, Drug, and Cosmetic Act, including action levels for pesticides, in all
foods moved interstate and imported from foreign countries. Hawaii's FDA
office is staffed by ‘three inspectors who collect samples of food products
including those food products that do not travel interstate. = The FDA
routinely routes to the DOH Food: Products Section test results received from
FDA regional - laboratories. if regulatory - action is required, the Food
Products Section is able to take such action more quickiy than the FDA. The
U.S. Department of Agriculture enforces tolerance levels for meat, eggs, and
poultry products traveling interstate. '

At the state level, the Food Products Section of the DOH's Sanitation
Branch enforces the FDA's action levels by conducting inspections and
collecting :samples of food products, usually at the wholesale level. The Food
Products Section also collects samples of milk and milk products from milk
processors. -~ While federal regulations govern the frequency of taking milk
samples, there exists no regular schedule of inspection or sample collection
for other foods. As a result of public concern during and after the
heptachlor crisis;, the frequency of testing milk for adulteration was increased
from a semiannual to a monthly basis.

The DOH Laboratérié“s Branch conducts chemical and microbiological

analyses of such samples. When levels of chemicals are found at or above the
FDA's action level, the DOH is empowered to remove the contaminated food
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from the food chain. The DOA’'s Meat Inspection Branch inspects locally

produced and consumed meat, eggs, and poultry products while the DOA's
Commodities Branch enforces tolerance levels for animal feed.

During the heptachlor contamination period when the contamination of
wild birds and game was suspected, the DLNR ‘tested for pesticide residues in
deer meat and game birds with analytical assistance from the CTAHR. The
DOH was consulted as to the field measures necessary to prevent future
contamination.

Noise

Excessive noise standards are established by rules of the DOH to control
vehicular noise and other noises in the community. Presently, the community
noise program administered by the DOH 'Noise and Radiation Branch applies
only to the island of Oahu. The enforcement responsibility for the program
is shared between the DOH and the Honolulu Police Department. The noise
program's permit system controls the amount, duration, and intensity of noise
produced by certain activities such as construction. The City and County of
Honolulu's Comprehensive Zoning Code also contains noise limitations according
to zoning ‘districts; however, the city's enforcement efforts depend to a large
extent on the State's noise program inspectors to record noise levels for
regulatory action. Noise standards in the workplace are set and enforced by
the Division of Occupatlona! Safety and Health in the Department of Labor and
industrial Relations.?

Litter

The DOH Office of Litter Control promotes, coordinates, and implements
the litter control program in the State. The office serves as the coordinator
for state agencies, local governments, and various organizations in the anti-
litter effort. Unlike the other EPHSD units which perform regulatory
functions, the Office primarily engages in promotional work to encourage
voluntary cooperation and conducts educational programs to instill the anti-
litter ethic. There is very little contact, if any, with other branches or
offices in the EPHSD in the admmlstrat;on of the litter program.

Rad|at|on

Although Hawaiii does not have ‘primary responsibility for radiation
control, the DOH Noise and Radiation Branch maintains a radiation control
program which requires the registration of all radioactive materials used in
the State, regardless of whether such materials are required to be licensed
by the U.S. Nuclear Regulatory Commission. In order to monitor the public’'s
exposure to radioactive substances the Branch conducts use inspections. As
part of a national environmental radiation monitoring system, the Branch
collects samples of air, drinking water, and milk which are sent to an EPA
laboratory for analysis. The Branch also services public complaints about
nonionizing radiation, i.e., exposure to microwaves and radio frequency
waves, and contacts the EPA if studies are needed.
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Environmental Impact Statements

Hawaii's Environmental Impact Statement (EIS) law was not enacted until
1974; however, as a result of the enactment of the National Environmental
Policy Act, the Governor issued an executive order in 1971 requiring state
agencies to prepare environmental impact statements for actions involving
state lands or state funds.“® The Office of Environmental Quality Control
(OEQC) was designated in the Executive Order as the agency responsible for
the administration of the EIS system. When the EIS law was enacted in 1974,
a new body, the Environmental Quality Commission (EQC) consisting of
representatives from various environmental, industry, and scholarly interests,

was designated as the administrative body for the implementation of the
system.

The EIS law encompasses far more than proposed developments involving
state or county funds or state or county lands as it includes projects
proposed by private - parties in certain sensitive areas of the State or
involving certain changes in land use plans.*! Under the law, any state or
county agency proposing a project, or granting permit approval of an
applicant's project, first must determine whether the proposed project would
have a significant impact on the environment. The agency then issues either
a negative declaration stating that an EIS is not required, or a finding that
an EIS is required. |If an EIS is required, the agency or the applicant must
prepare a statement which discloses certain information.*? The EIS is made
available for public review.and comment and the preparer is required to
respond in writing to all public comments. After the public review period,
the governor, or mayor if the action involves county land or funds, accepts
the statement. Statements for private actions are accepted by the agency
which first received the permit application and determined that a statement
was necessary. While acceptance of an EIS does not mean approval of the
project, it indicates that the agency or applicant has adequately disclosed the
necessary information and complied with procedural requirements. Such
formal acceptance is required before the project may proceed.

"The OEQC's role in the EIS process is to publish a periodic bulletin
listing various agencies' determinations of the need for an EIS, the
availability of EISs for public review .and comment, and the acceptance or
nonacceptance of statements. The OEQC also reviews individual EISs to
determine whether they adequately disclose the necessary information and
accepts statements on the Governor's behalf. The Environmental Council
adopts administrative rules on procedural matters, hears appeals of
nonacceptance of statements, and in cases involving two or more agencies
where there is a question of responsibility of preparing the EIS, the OEQC
determines which agency is responsible. ~
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Chapter 6

PROBLEMS IN THE CURRENT SYSTEM

Before the merits of reorganization can be discussed, the problems with
the current system must be identified and assessed. House Concurrent
Resolution No. 78 and Senate Concurrent Resolution No. 35 allude to a need
to coordinate and reorganize the state environmental monitoring and risk
assessment functions in order to cope with present and future dangers to the
public of contaminants in the environment. While not mentioned in the
resolutions, this call for coordination and reorganization is assumed to have
arisen from the problems which surfaced between the Department of Health,
the Department of Agriculture, the Honolulu Board of Water Supply, and the
University of Hawaii research agencies during the heptachlor and Mililani
water well contamination crises. To identify and assess the problems in the
current system, the LRB relied on the candid opinions of the various persons
interviewed who are or had been directly involved in the administration of the
State's pollution control programs.

In addition to interviewing administrators in various pollution control
programs, the LRB polled the agencies to ascertain the magnitude of the
coordination problem and the existence of other problems in the system.!
While the agencies had differing views on all the problems, most agreed that
inadequate funding for monitoring and research was a problem and that the
lack of state funds or competing budget interests was the primary cause.
While a few felt that there was confusion as to a clear [ead agency,
coordination was not considered a major problem in the system today (see
Table 1 for a summary of agency responses). It should be noted that most
agencies felt that many coordination problems of the past have already been
adequately addressed by improved communications and clarification of
responsibilities between agencies. This chapter discusses the LRB's findings.

1. Low Priority of Environmental Policies; Lack of Environmental
Consciousness

The gravest problem with Hawaii's pollution control programs, which is
the root of the other problems, is the lack of commitment to the environmental
policies stated in various Hawaii laws. A 1978 amendment to the Constitution
of the State of Hawaii provides residents with 'the right to a clean and
healthful environment, as defined by laws relating to environmental quality,
including control of pollution and conservation, protection and enhancement of
natural resources.”? Hawaii's Environmental Policy Act requires the
consideration of environmental impacts in government decision making as does
Hawaii's environmental impact statement law.® These environmental policies
are often ignored, however, in the pursuit of other statewide goals
articulated in the Constitution and state law.

The Hawaii State Planning Act, chapter 226, Hawaii Revised Statutes,
was intended to provide an orderly basis for decjsion making among
conflicting objectives, yet the Act has possibly added more confusion by
articulating objectives in virtually every area of government programs,
without a prioritization among objectives. More specifically, the overall goals
to achieve (1) a strong, viable economy, (2) a desired physical environment,
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Table 1
OPINIONS OF STATE ENVIRONMENTAL AGENCIES
ON THE CURRENT SYSTEM*
1. Problems in the System
Inadequate or incoherent overall state policy for environmental
protection (inadequate implementation of policy was considered

B Major Problem) ..o i e ittt e et

Absence of a mechanism to resolve conflicts between different
departments’ activities affecting the environment ......................

Inadequate funding for monitoring ......... ... i iiiiiiiiiiiii i
Inadequate funding for research ... ... ... ... .. i i

Duplication of effort (respondents were generally more
concerned about the gaps in coverage rather than duplication) ........

Absence of clear lead agency or action plan during emergency
situaticns (one respondent noted that there is need for a

clear lead agency for day-to-day operations; another noted

need for clear authority for prevention purposes) ....................
Inadequate gubernatorial sUPPOrt ... ... .. it i i i

Inadequate legislative support (one respondent specified ‘
inadequacy in the area of preventive efforts) .............. ... ... .....

Other:
Cronyism and incompeténce ................ ;; ....................
Problems magnified out of proportion ................. ...

Inadequate planning to get most of monitoring;
lack of coordinated effort .......... ... ... ..o .. e

2. Reason for Problems

Lack of state funds; competing budget interests ......................
Goal conflicts

Lack of candor and inadequate communication between agencies
and with public; reluctance of agencies to overstep each other ........

Programs scattered; - no clear direction ............ ... .0t
inadequate public 'education regarding contamination and risks ........

Lack of qualified personnel, state agencies not abreast with
state-of-the-art ... ... . ... .. 3

3. Would a séparate department or agency improve conditions?

Yes 5 No 5

*The agencies polled were: Department of Health, Department of
Agriculture, ‘Office of Environmental Quality Control, Environmental Council,
_ Environmental Center, College of Tropical Agriculture and Human Resources,
Pesticide Hazard Assessment Project, Water Resources Research Center, School
of Public Health, and the School of Medicine.
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and (3) physical, social, and economic well-being are inarguably desirable,
but . in practice one goal must often be compromised to realize another.
Decision makers can conveniently pick and choose among the different state
plan objectives to justify any decision with a battery of goals from one
particular area of the plan. :

If there is an official prioritization of state policies, it is usually found
in the Governor's State-of-the-State Message or in legislative program
statements. During the past decade, the Executive Branch and the
Legislature have repeatedly emphasized the importance of economic
development by placing the goal to achieve a strong, viable economy over the
others. Thus, while' environmental protection is often expressed as part of
state policy, its implementation is usually perfunctory, at best. Funding
support is minimal except during crisis situations.

The primary - reason for this lack of commitment to implement
environmental goals is that such goals are not glamorous like those to
encourage geothermal and high technology developments; nor are they
immediately critical to the public such as those to increase job opportunities
or to deliver public health care services. Hawaii has been fortunate in that
it has not experienced  the catastrophic contamination problems of other
states; therefore, the thrust of Hawaii's environmental health program is
preventive rather than remedial. Preventive programs, unfortunately, are
not visible to the general public and, as such, they lack lobbying support.
Pollution control program administrators have had difficulty in recent years
garnering support to bolster their program capabilities in view of anticipated
contamination problems .in the future. Most people are oblivious to pollution
control programs until a pollution problem directly affects them. Only when a
crisis occurs, such as the heptachlor and Mililani water well contamination
incidents, is there. any real concern and support for pollution .control
programs. Unless there is widespread public concern, those in a position to
do so generally will not actively promote a program. :

The lack of commitment to implement environmental goals has resulted in
another problem...the absence of an environmental consciousness in decision
makers. While a decision maker will automatically consider the economic
impacts of a pending decision, this is not the case for environmental impacts.
For example, when the Environmental Protection Agency (EPA) proposed the
banning of ethylene dibromide (EDB) for agricultural use, the Governor wrote
a letter on behalf of the Pineapple Grower's Association of Hawaii urging the
EPA not to cancel the pesticide's registration for agricultural use in. Hawaii
because of the importance of the ailing pineapple industry to Hawaii's
economy.* This letter was apparently written without considering the effects
on human health, despite the fact that the DOH was then embroiled in EDB-
contaminated water problems. It may not have occurred to the Governor that
the Director of Health should be consulted on the matter since the primary
concern was: -to assist the pineapple industry. The Legislature is similarly
lacking in environmental consciousness when considering economic development
issues. Unless decision makers develop an environmental consciousness,
environmental goals will continue to be: sacrificed, whether intentionally or
not, for economic development goals. ‘

It was intended that the Office of Environmental Quality Control, the
Environmental Council, and the Environmental Center would stimulate and

49



expand environmental efforts, generate public awareness, and develop an
environmental consciousness in this State, but since their efforts have been
directed primarily to the implementation of the EIS law, there has been a void
in this area. In fairness to these agencies, it should be noted that resource
problems have forced them to concentrate on those functions, like the EIS
process, that are clearly mandated by law.

The DOH has been criticized for its nonaggressive and reactive approach
in administering pollution control programs. While this criticism may be too
harsh, the LRB believes that the lack of commitment to environmental
objectives at the executive and legislative levels has contributed to a "relaxed
attitude" on the part of the DOH's environmental program staff. For many
years, the Governor- has maintained a spending policy which encourages
spending only to maintain current services and discourages new program
expenditures. As a result of this policy, there is an attitude prevalent
among government administrators that they must make do with existing
resources and that it is an exercise in futility to seek program expansion

funds because the request will not pass muster with the Department of
Budget and Finance. »

Unfortunately, some administrators of pollution control programs use this
spending policy to rationalize the "status quo" posture of their programs.
There is no motivation to improve program implementation or to aspire after
the environmental objective of the State Planning Act. This kind of attitude
has permeated the program levels to the extent that regulatory programs are
planned according to how much money is available rather than what is
required to protect the public health. Program administrators argue over
responsibility for performing particular functions because of funding problems
and in the process appear to lose sight of their primary mission to protect
the public health. If the environmental administrators cannot communicate to
the public and the policymakers the importance and urgency of developing

pollution control programs to prevent crises, the battle is lost before it is
even fought.

2. Lack of Statewide Planning and Coordination

Agencies at all three levels of government perform environmental
protection functions and it is difficult to coordinate the activities of all three
levels  since the programs operate under different authorities and with
different objectives. To make matters worse, there is no lead agency or
coordinating mechanism with sufficient authority for the integrated
implementation of pollution control programs in this State.

There is no comprehensive functional plan for pollution control.
Pollution control programs are covered under the State Health Plan through
broad descriptions of environmental health programs and similarly broad
objectives. The objectives, however, are based on little more than
maintaining the status quo of programs administered by the EPHSD. The Plan
does not provide for priority direction and leadership responsibility for
matters involving more than one agency, nor does it adequately recognize
potential conflicts with other agencies in the environmental programs area.
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Minimal basic planning and coordination activities for the DOH's pollution
control programs are carried out by one planner who reports to the Deputy
Director and is responsible for the federally-funded pollution control programs
and another planner who reports to the Division Chief and is responsible for
the state-funded programs. The federal programs planner coordinates the
DOH's activities with other government agencies as necessary to carry out the
EPA/State agreement and work plans. The state-funded planner coordinates
the DOH's activities with other government agencies in the review of EISs and
other land-use related permits requiring the DOH's review and in state
programs involving other state or county agencies, such as sewage treatment.
The planning and coordination activities of these two planners, however, are
primarily project specific at the operations level. What seems to be lacking is
a broader-based multidisciplinary planning and coordinating capability that
would enable the DOH to assume a more informed and aggressive leadership

role in interconnecting pollution control and related programs at the policy
level.

, A previous Deputy Director, citing an EPA recommendation to expand the
planning office, attempted, unsuccessfully, to establish an environmental
programs planning and development office attached to the Deputy Director's
Office.® The reorganization proposal intended to develop or seek out multi-
disciplinary professionals to augment the existing staff and to establish a
strong coordination element to direct the individual programs and to utilize
expertise in the development of relevant and effective solutions. The
rationale for the proposal was that:®

Problems and solutions have become so complex that the [EPHSD]
organizational structure is unable to respond to program needs in a
timely and professional manner. Moreover, the professional
competence and expertise of the staff within the organization become
quickly outdated and irrelevant to the changing times.

The heptachlor and Mililani water well contamination crises revealed the
need for a better coordination of public information dissemination, especially

during emergency situations. The Environmental Council noted the following
in its 1983 report:’

There is a need for a coordinated process to disseminate information
to the public in crisis times without causing public panic or doubt
which can result from official news releases of different
agencies.... A uniform public information system should be set up
for each state agency to preclude a lack of coordinated responses.
Along with an information dissemination procedure, there is a need
to establish a process whereby the public can express its concerns
in crucial times without setting up major public meetings.... There
is a need for more education on the public's part about risk
assessment and decision making...,

Under the current organizational structure, the interagency planning and
coordination function would appear to be the responsibility of the Office of
Environmental Quality Control (OEQC) since the OEQC was established as a
planning and coordinating agency for statewide environmental matters. A
1979 report by the legislative auditor found that "OEQC has not adequately
coordinated, stimulated, and expanded the efforts of state agencies to
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maintain environmental quality”.® This finding still applies in 1984, as the
OEQC's Director admits that the OEQC has concentrated its efforts on
administering the EIS system rather than other functions because of position
vacdancies, inadequate funding, and unclear statutory authority.® Several
persons interviewed have noted that if the OEQC were operating as the law
intended, the OEQC would have been the appropriate entity to bring different
parties together during the milk and water contamination crises to discuss
joint remedial -action, and there would be no need for a structural
reorganization. The OEQC has noted, however, that unless funds are
provided, it could - not, with its present staff and budget, perform such
coordination functions. . -

" An encouraging sign is that the OEQC in November, 1983, made an
effort to broaden its role by co-sponsoring a conference with the DOH and
the Hawaii Public Health~' Association on "Environmental Risk Assessment and
Its Implications on Public Policy” to provide a much needed forum for Hawaii's
agencies. In addition, new found recognition of the OEQC's coordinating
potential "is apparent as the 1984 Legislature deiegated to the OEQC the
responsibility of coordmatmg the establishment of an integrated statewide
pesticide policy with appropriate funding. Included in the law delegating this
responsibility to the OEQC were SpeleIC mandates and authorizations for the
OEQC to effectively carry out its new responsibility.'® While this additional
responsibility delegated to the OEQC appears to be the kind of impetus
needed to proceeéd- with integrated program planning in environmental
protection, the OEQC was given only one year (July 1, 1984 to June 30,
1985) to accomplish its complex tasks and its work was delayed until
November due to problems concerning the release of funds and the Governor's
appointment of members to the technical advisory committee. At the time of
this wmtmg, the Bureau could not ascertain the effectiveness of the OEQC in
carrying out its new responstbnhtles

Another statewide coordination problem concerns the administration of the
EIS system. In 1979, a  Legislative Auditor’s report ' criticized the
administration of the EIS system, accused the OEQC of usurping the powers
of the Environmental Quality Commission, and recommended that the
Commission be given its own staff independent of the OEQC. Subsequently,
in 1983, the Commission merged with the Environmental Council and the
responsibility for implementing the EIS program was split between the OEQC
and the new Environmental Council. While there is less confusion with two
rather than three bodies, problems still exist because the various permit
functions are so decentralized. For the past several years, the Governor's
Inter-Governmental Task Force for Permit Simplification has been attempting
to streamline the development permit system. Among the recommendations of
the Task Force is the establishment of a state environmental lead agency
responsible for determining the need for EISs and accepting EISs.!* Under
the present system, the agency first receiving a permit application determines
whether an EIS is required but this procedure has resulted in inconsistent
handling of permit requests. The OEQC and a working committee of the Task
Force are examining the EIS process and exploring thé feas:bﬂrty of

establishing a lead environmental agency to determine the need for EISs on
behalf of other state agencnes
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3. Inadequate Resources

Inadequate staffing and funding is. a frequent complaint of government
program administrators and the environmental area is no exception. Federal
funds for environmental programs have dropped dramatically in recent years
and the State, faced with its own fiscal problems, often has had to fund the
shortfall.

The Director of OEQC faults inadequate personnel and financial resources
for its failure to engage in interagency coordination and public education
programs. The OEQC received significant state funds, for research during
the 1970s, but the Director claims these funds are no longer available.

. Perhaps the most evident problem area is the DOH,la’bor‘vator‘y'resources.
During the pesticide contamination incidents the DOH laboratory appeared

inadequate for the necessary analysis. Inadequate personnel resources and
insufficient .glassware limited the number of samples which could be analyzed
such that the milk from all dairies could not be tested simultaneously. In

addition, the necessity of sending samples to other laboratories!? before
taking official action as in the heptachlor incident or for confirmation of the
DOH findings by laboratories with more sensitive equipment raised questions
as to the adequacy of the DOH laboratory.

A few university scientists interviewed noted that the DOH laboratory
lacked the capability of other laboratories in the State, both in professional
expertise and analytical equipment. In response to such criticism, DOH
laboratory administrators admitted that entry-level chemists -~ were too
inexperienced to perform regulatory laboratory work which is highly stressful
since enforcement decisions are based on the analysis. The administrators
also noted the .difficulty in attracting experienced chemists since the
compensation rate of the DOH chemists is the same as that of chemists at the
Honolulu Board of Water Supply (BWS)!?® who do not have the same stressful
regulatory responsibilities.

As to the equipment, the DOH reported that with the recent addition of
two major pieces of equipment within the past vyear, its laboratory is now
adequately equipped. However, several DOH program administrators noted
that the DOH laboratory was established at the current site in 1960 on a
temporary basis until a complete laboratory facility could be built. Since the
facility was intended for use as office space its cramped layout hinders
efficient [aboratory analysis. o

The 1882 Legislature authorized three new positions for the Laboratories
Branch for the pesticide in food project to upgrade services and meet the
increased demands for pesticide analysis of milk and other food products.!®
The DOH request for conversion of these positions to permanent status for
the 1983-85 biennium was denied by the Legislature, and the program
continues on a temporary basis. ,

Although the EPHSD program administrators view staff training as
essential, travel funds to send program staff to out-of-state training courses
sponsored by the EPA and the Food and Drug Administration are among the
first items that suffer from state budget cuts.
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The drinking water and food inspection program supervisors indicated
that they have made repeated requests to the Division for additional staff
positions. The drinking water program's staff problems are discussed in a
later section. Food sampling for adulteration does not occur on a regular
basis and the adequacy of the sampling frequency is questionable. For
example, when local watercress was found to be contaminated by a pesticide
in October 1982, the DOH revealed that watercress and other vegetables had
not been checked for pesticides for at least a year, due in large part to the
resources devoted to milk sampling for heptachlor.?® The 1982 milk
contamination incident was not solely to be blamed for the apparent neglect of
other food products, however, as only 52 fresh vegetable samples were taken
for pesticide analysis in 1980. Food inspection is limited further by the
funds available to pay for samples taken for analysis. According to the Food
Products Section, the budget for food samples is approximately $1,200 a year.

The environmental planner has also requested assistance in fulfilling the
EPHSD's planning and coordination activities but has received no assistance.

The DOA pesticides program faces resource limitations as well although
these have been eased to some degree by the 1984 Legislature's authorization
of four additional inspectors for the program. Because the program must
regulate dealers, process pesticide registrations, and monitor ports of entry
as well as monitor applications in the field, the DOA estimates that on a
random basis, the average user will be inspected only once in 15 years.

4, Difficulty in Regulatory Decision Making

The public lacks confidence in some of the decisions made in the
pollution control area primarily because it is not aware of the procedures
regulatory agencies must follow before taking action and the difficulty in
obtaining reliable scientific data.

The DOH has been criticized by some university scientists for not using
state-of-the-art methodology and for being overly cautious and taking too
much time in arriving at decisions concerning human health risks. In its
defense, the DOH maintains that regulatory actions must be based on sound
and proven methodology in order to withstand court action. According to the
DOH Laboratories Branch Acting Chief, since it takes many years to establish
reliable analytical methods for regulatory purposes, the methods employed by
regulatory bodies like the DOH are not always state-of-the-art like those used
for research purposes. Moreover, to ensure a sound basis for a decision,

regulatory agencies usually must seek confirmation of unusual findings by
other regulatory laboratories.

Another problem is that obtaining the data for a health risk assessment
requires vyears of research and there is little information available on the
human heaith effects of environmental conditions or specific contaminants, in
Hawaii as well as nationwide. The DOH like many state agencies relies on the
EPA to provide such information because states usually do not have the long-
term research capabilities of the federal government. Recently, however,
EPA has trailed behind some states in establishing environmental standards or

tolerance levels for contaminants, and the DOH is concerned about the EPA's
shortcomings.
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During the heptachlor and water contamination incidents beginning in
1982, the DOH, in need of technical information on which to base regulatory
action, realized that the necessary information and advice were not readily
available through the EPA. The DOH sought the advice of Hawaii's medical
community and scientists, but there was great disagreement on what
constituted dangerous levels of heptachlor epoxide in milk for what subgroups
of the population, and the long-term health effects of exposure. There were
data from tests on laboratory animals but no data on humans to guide those
advising the public. The only existing numerical guideline was the FDA's
action level which determined when regulatory action could be taken for milk

traveling interstate. The DOH had a firm basis for removing milk from
grocery shelves but much less justification for assuring nursing mothers that
their milk was safe. Indeed, the EPA's heptachlor action level assessment

rendered on September 10, 1982 warned that there may be subchronic risks of
liver damage because of the 17-month exposure period.!®

Similarly, the EPA provided the State with available studies but would
not offer advice on safe levels of dibromochloropropane (DBCP), ethylene
dibromide (EDB), and trichloropropane (TCP) in drinking water. A health
risk subcommittee of the Governor's Task Force on Water Contamination
reviewed the available studies on laboratory animals and subsequently made
recommendations to the EPA on acceptable levels of - DBCP and EDB.
However, the subcommittee found no information on the health effects of TCP
except for a Russian study which had not been translated. Despite the fact
that the DOH closed some wells having contaminant levels above that which
DOH considered acceptable, the DOH does not feel confident about using the
same levels as enforceable standards until the EPA establishes national
standards. The difficulty in relying on the EPA, aside from the delays, is
that EPA may decide against establishing standards if it feels that the
contaminants found in Hawaii do not warrant the establishment of national
standards.

Hawaii's situation is further complicated by the fact that there are few,
if- any, environmental epidemiologists and toxicologists in the State who can
perform the needed analysis. The DOH's environmental epidemiologist noted
that California is able to conduct various advanced studies because its
program has a staff of about 100 environmental epidemiologists.

Another factor contributing to the difficulty in obtaining information on
which to make regulatory decisions is that today's laboratory equipment is
more sensitive and can detect extremely low levels of contaminants, i.e., in
parts per billion and per trillion, but cannot effectively identify and quantify
substances at such low levels. Moreover, it is difficuit to make conclusive
findings in health risk studies when the contamination levels are so low.
Unlike other states, Hawaii's contamination levels are usually very low and,
therefore, even more difficult to assess.

Even if Hawaii had the best research and technological resources, it
would still be difficult to make decisions on the long-term health effects of
contaminants. Richard Pratt, a political scientist at the University of Hawaii
pointed out that:'’?

...Hawaii's milk episode is illustrative of a pattern emerging to
define the relationship between science, policy and politics....

35



The point dis not that health science has mnothing to offer or
that...some progress .is not.. being made in wunderstanding the
connection between enviroument and chronic disease.

But it is to note that what its practitioners can say relative

. to the requirements of policy formation and implementation often is

very limited.  With a little careful listening between the lines it

is mnot hard to hear the competent and conscientious researcher

declaring "I don't know'", while other institutional voices argue
compellingly that somethlng else must be said.

Pratt also explained that "Those who wait for advice should understand
the - difficulties . in formulating it and consequently the degree to which
subsequent policy is or is not informed by something other than bureaucratic
predispositions, interest group lobbying, or someone's best guess about what
sort of action is most likely to reduce active protest from affected parties."!®

5. Problems in the EPHSD

Relationships with other agencies - Since the EPHSD is responsible for
most of the State's pollution control programs, it is incumbent on the EPHSD
to initiate and maintain cooperative relationships with other agencies to ensure
that pollution control programs are implemented effectively. Unfortunately,
the EPHSD is not aggressive enough in this area. Communications between
the DOH and the DOA,  criticized during the heptachlor and water well
contamination crises, have improved; however, both departments acknowledge
that more improvement is. needed. The relationship between the Pesticides
Branch and the Drinking Water Section is reportedly very good, but the Food
Products Section: reports that it does not receive. sufficient information on
pesticide use practices from the DOA to establish food inspection priorities.
Moreover, communication between the Deputy Director for Environmental
Health- and~the DOA Deputy, the primary link between the two departments,
is far from ideal as the DOA has reported not always being notified by the
DOH of pesticide-related  health incidents. While: the Deputy Director for
Environmental Health did not intend to withhold information from the DOA
Deputy as it was assumed that:. the DOA inspectors. at the field level would
notify their superiors, the formahty of the communication between deputies
should not have been neglected

The Memorandum of Agreement (MOU) and Milk Action Plan have been
widely: presented as evidence of the .cooperative relationship between the two
departments.. ‘In practice, neither department seems to take the documents
seriously. The Drinking Water and Food Products Sections reported to the
LRB staff that they were not aware of the MOU and the deputies of both
departments could not produce the final signed agreement upon the Bureau's
inquiry. These documents are useless if they are only symbolic resolutions
ignored and forgotten after they are sngned

Communication between DOH and the Department of Land and Natural
Resources (DLNR) occurs primarily at the staff level, but coordination and
cooperation appear lacking as there are frequent conflicts that often go
unresolved. - The DLNR customarily routes to the DOH Drinking Water Section
copies of well drilling permits issued by DLNR; however, the DLNR does not
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always notify the DOH when the DLNR itself is drilling the well. This has
resulted in several instances of questionable well sitings, including a Maui
well sited below the underground injection control line established to protect
drinking water sources from contamination by underground waste injections; a
well near a Mililani banana patch with a high probability of heavy pesticide
use; -a well in Honokaa below the hospital's cesspool; and a well in Makakilo
next to a sewage treatment plant.?® In addition, during the development of
the administrative rules for the underground. injection control program, the.
DOH received strong opposition from the DLNR regarding the proposed
sections on geothermal development.  Because of the opposition, the adoption
of the rules was delayed until the DOH finally agreed that the rules would

not apply to geothermal development unless specific provisions were . later
developed. 2® ,

There is great need to improve the DOH's relationship with the
University of Hawaii research units if the EPHSD intends to benefit from the
research expertise at the University and to avoid conflicting statements made
to the media regarding the applicability of research data to its decisions for
regulatory actions. There seems to be a mutual lack of understanding of
what the regulatory agencies and the research units do and how they can
work together. The EPHSD should take a more aggressive role in improving
relationships and establishing a cooperative atmosphere, especially since it is
doubtful that the EPA can be depended on for data applicable to Hawaii.

Lack of Divisionwide Goals and Leadership - Notwithstanding the
limitations imposed by federal program mandates, the EPHSD does not have a
clearly articulated divisionwide mission statement which outlines state goals,
objectives, and priorities. This has contributed to the existence of programs
that are narrowly focused and administered in a compartmentalized manner
rather than as part of an integrated system of environmental protection.
There is a tendency to '"pass the buck” between branches and other
government agencies, and a lack of cooperative spirit among - elements that
must cooperate. :

The absence of an articulated divisionwide plan would not be a problem
if there was strong leadership from the Deputy Director or the Division
Chief. This, however, does not appear to be the case as many persons
interviewed both inside and outside the DOH reported that there is minimal
and perfunctory communication between the Deputy Director or Division Chief
and the branch chiefs. The branches, and even some sections, operate quite
independently of higher level direction, making decisions which are usually
rubber stamped by the Deputy Director or Division Chief. At other times,
when a branch chief is unwilling to make a decision without guidance from a
higher level, an issue may go unresolved.

The physical separation of different branches in the EPHSD and the
Division Chief and Deputy Director has some effect on the flow of information
on day-to-day activities and problems. Although the Deputy Director,
Division Chief, and some branch chiefs do not believe the separation is a
problem, the LRB feels that the separation fosters independent branch
operations and weakens control from the Division level. : :

Some of the persons interviewed believe that the EPHSD's organization
partly by program and partly by function provides less accountability than if
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the division were organized purely by program area. For example, sewers
are handled to some extent by the Environmental Permits Branch, Pollution
Investigation and Enforcement Branch, Wastewater Treatment Construction
Grants Branch, and the Sanitation Branch. If the EPHSD had a divisionwide
plan which clearly defines the responsibilities of the different branches in a
particular area and if the branch chiefs communicated effectively and worked
cooperatively, the current organizational structure would not be a problem.
Unfortunately, this has not always been the case. ’

The lack of divisionwide goals and forceful leadership contributes to the
EPHSD's inability to develop an appropriate organizational structure to handle
its programs. Over the past decade, the EPHSD has proposed numerous
reorganizations of the Division, but most of the proposals approved were
piecemeal changes due to federal requirements for grant funds. While the
LRB believes, as will be discussed later in this chapter, that the Department
of Budget and Finance (B&F) has hindered program reorganization attempts,
the EPHSD does not seem aggressive enough in seeking the B&F's approval of
reorganizatians that have divisionwide impact. The Food and Drug Branch
reorganization ‘effort is a good case in point. Initially, the reorganization
proposal involved the abolishment of the Food and Drug Branch and the
establishment of a Food Products Section in the Sanitation Branch and an
Office of Narcotics within the EPHSD. The proposal also sought to move the
Drinking Water Section to the Environmental Permits Branch because "...to
merely place the Food and Drug Section in the Sanitation Branch without
moving the Drinking Water Program would overtax the administrative
capability of the Chief Sanitarian.”?? The underlying reason for the
proposed reorganization was to "...create a more effective and efficient
organization by combining similar functions and disciplines into the same
organizational units."?? The EPHSD also noted that "While the immediate goal
of this proposed reorganization is to strengthen the Food and Drug Progam
within the State by reducing responsibilities and, in effect, increasing the
available manpower, it is recognized that to do a patchwork reorganization is
worse than no reorganization."??

Interestingly, when the Department of Budget and Finance rejected the
move of the Drinking Water Section, the EPHSD still proceeded with the Food
and Drug Section change, despite its' concern "about the Sanitation Branch
becoming too large, despite its strong reasons for moving the Drinking Water
Section, and despite its plan for a more effective and efficient organization.
The piecemeal change has led to more problems. The Food Products Section
operates as if it was still a branch since the size of the Sanitation Branch
makes it difficult for the Chief Sanitarian to provide the needed attention.
This is particularly noteworthy when it is remembered that the two EPHSD
programs subjected to the most stress in recent years were the drinking
water and food inspection programs, both under the Sanitation Branch. The
Food Products Section staff also has a problem with low morale because the

reorganization ostensibly to strengthen the program has deemphasized the
program. ‘ :

In light of the above, the LRB cannot understand the reasoning behind
the decision to proceed with the partial reorganization.

Drinking Water Program - Another problem in the EPHSD concerns the
Drinking Water Section. The Drinking Water Section operates much like a
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branch in administering the drinking water program since its program is
distinct from the other sanitation programs. Since 1980, the EPA’s semiannual
program evaluations “have recommended that the section be upgraded to
branch status, noting that section status is inappropriate for a high visibility
program with frequent need to take emergency action. The EPA’'s Mid-Year
Evaluation for FY 1982 noted:?**

The [program] is still organized as a section on an interim basis
under the Sanitation Branch. When first developed in 1977, the
[program] was organized as a section to provide initial
administrative structure and direction since it was not clear how
the program would develop. Since then, the program has been
delegated and developed into a program of statewide presence.

Despite such recommendations from the EPA, the EPHSD has never
attempted to convert the program to branch status and the EPHSD was vague
and evasive as to the reasons why.

The Section's nine positions include four permanent state-funded
positions and five temporary federally-funded positions, a curious situation
for an apparently well-established, permanent program with statewide
responsibilities. Except for the Wastewater Treatment Works Construction
Grants program, which by nature is not a permanent program, most of the
positions in the major pollution control program areas, over a period of time,
have been converted to state-funded, permanent positions. Other federally-

funded positions in the EPHSD are of permanent rather than temporary
status.

The Section has a high turnover rate and a chronic vacancy problem
which are attributable to the difficulty of finding employees to take temporary
positions. The vacancies in the program have not only overburdened the
current staff but also have resulted in the loss of federal funds.?® The
temporary status of federally-funded positions in the Drinking Water Section
apparently stems from a lack of Division support to convert them to
permanent status. Despite the inclusion of statements in annual work plans
agreed upon between the EPA Region IX and the DOH that the DOH will seek
conversion of the temporary positions to permanent status, the DOH has not
requested such conversion through the executive budget process. The EPA's
Mid-Year Evaluation for FY 1983 noted the following:?2¢

The program called for the Health Department to petition the 1983
legislature for four permanent Federally-funded positions. This was
not done. It was explained that until the existing temporary
positions are filled, the legislature would not consider creating
additional permanent positions.

The basis for this statement of legislative policy is questionable as the
DOH has not yet requested the permanent positions. A 1983 request by the
Drinking Water Section supervisor to petition the 1984 Legisiature to convert
six positions to permanent status was dismissed at the Division level on the
grounds that "...the guidelines for the Supplemental Budget preclude
requesting position count, changes in funding or other action relating to the
situation in the Drinking Water Program."?’ The Director of Finance, on the
other hand, has stated that despite budget constraints, the Department of
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Budget and Finance will consider requests by departments on a case-by-case
basis and that it does not have a policy which would preclude. such
departmental requests.?® Although the ‘request for conversion of the
Drinking Water Section positions was not pursued by the EPHSD, the EPHSD
included in the 1983-85 Executive Budget a request to convert to permanent
status the four temporary positions in the highly visible Litter Control
Program. The request, however, was denied by the Legislature.

The LRB' cannot help but conclude that personality conflicts are the
cause of problems in the Drinking Water program. The LRB is concerned
that with the protection of drinking water from contamination being a major
environmental issue for this decade, if the internal arguing continues, this
State may find itself without the appropriate personnel and resources to
address problems that may arise.

6. Inadequate Support from Staff Agencies -

Section 26-38,  Hawaii  Revised Statutes, authorizes the Director of
Health, with ‘the Governor's approval, "to establish or abolish...any division
or other administrative unit to  achieve economy and efficiency and in accord
with sound. administrative principles and practices and procedures.” In
practice, reorganizations are governed by Administrative Directive No. 78-4,
as -amended, - and involve review by the Department of Budget and Finance
(B&F) as well as by the unions whose members are involved in the proposed
reorganizations. Over the past ten years, the EPHSD has proposed several
internal reorganizations intended to allow the Division to more effectively
carry out its duties, many of which were disapproved by the B&F. Much of
the: discussion between the different groups is unrecorded and the DOH files

do not . clearly show the rat:onale for the Bg&F's final disposition of the
reorganization requests

A DOH 'sta;tus‘ report to the EPA dated April 15, 1981 noted that:2?

The activity to reorganize the . Division has: met very limited
success. While several minor reorganizations have  been  approved,
the major -changes have met serious roadblocks. Although- the
detailed criteria for organization is- not documented, there are
certain general rules - imposed:upon organization structure by the
Department of Budget and Finance in their [sic] role of implementing
the Governor's Executive Directive on the subject. The general
rules that affect the reorganization of the environmental programs
are related to the number of sections in a branch and the number of
personnel in a section. For example, the attempts to elevate the
construction grants unit to a branch would ~result in a branch of
seven personnel consisting of two sections of three each. This is
not acceptable by Budget & Finance. The implementation of ad hoc
organizations is not .allowed: b‘y,, the Executive Directive and due to

bargaining unit .considerations. : DOH dis continuing to address the
problem of organization but cannot predict when this problem will be
resolved S :

~Accordmg to the Director of Fmance, each reorganization request must
be weighed on.its own merits.: The B&F has no written guidelines for
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ascertaining whether or not a proposal is sound. If no written guidelines
exist and there is no record of the discussions between the B&F and the
requesting department, a budget analyst can effectively block a reorganization
proposal without proper consideration of its merits. Moreover, rather than
limiting the review to management considerations, the B&F's analysts can make
programmatic judgments for which they may not be qualified.

The reorganization approval process was also the cause of an
unnecessary delay in filling the DOA's four pesticide inspector positions
authorized by the Legislature for fiscal year 1984-85. Under the process, the
B&F requires departments to submit a reorganization request whenever new
positions: are added. As of August 30, 1984, the DOA could not fill the
urgently needed positions because B&F demanded that the DOA justify the
positions with statistical data despite the fact that the positions had already
been justified through the executive budget process the year' before.

Another example of staff agency problems concerns the Department of
Personnel Services (DPS) which appears to take a long time in reviewing
requests for establishing new positions. The Director of Health reported
personally requesting the Director of Personnel Services to expedite position
reclassifications, but with no success. While the Director of Personnel
Services was sympathetic and accommodating, the problem lay in the
bureaucratic operation of the system. The DPS classification system is viewed
as unreasonably inflexible. For example, for the new environmental
epidemiology program, the DOH could not establish a permanent environmental
epidemioclogist position because the only existing epidemiologist class requires
an M.D. rather than a Ph.D. Another example concerns the OEQC's request
to convert positions from non-civil service to civil service positions: which not
only resulted in long delays, but created a curious situation whereby the
OEQC had difficulty finding applicants with environmental backgrounds
because the ‘positions, which were previously titled -environmental health
specialists, were established in the: planner class which did not require
environmental health knowledge or experience.

While B&F and DPS staff may be performing their jobs, their actions
sometimes are contrary to the belief that staff agencies exist to support line
agencies serving the public. This reinforces the belief of agencies that

having to go through B&F and DPS hinders rather than helps their
operations. ‘
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Chapter 7

STATE ORGANIZATIONAL STRUCTURES FOR
ENVIRONMENTAL PROGRAMS

Elizabeth H. Haskell and Victoria Price in State Environmental
Management: Case Studies of Nine States reported their 1970-1971 analysis of
nine states which had consolidated environmental programs in new agencies
outside of state health departments.! While their views were based on the
early development and not the full maturity of those states’ environmental
agencies, their observations were often repeated in the Council of State
Governments' comprehensive report on state experiences in environmental
reorganizations which followed in 1975.2 The two reports reached different
conclusions about the preferred organizational structure for environmental
programs. Haskell and Price preferred a separate cabinet level department
for pollution control programs rather than a larger environmental
"superdepartment” which combined pollution control with conservation and
resource management programs.?® They cited the experience of Minnesota
and lllinocis in confining environmental program consolidation to pollution
control as having provided clear analytical focus for the new agency and less
disruption in programs.

Haskell and Price rejected the superdepartment structure based on
analyses of such departments in Wisconsin and New York. They believed that
attempting to combine pollution control with conservation and resource
management as the two states had done was counterproductive, generalizing
that environmental superdepartments seemed to be more trouble than they

were worth, at least in the short run. They noted that the big new
departments lacked .a sharply defined mission and suffered considerable
administrative confusion. Further, the anticipated close integration of the

two inherently dissimilar sets of programs did not occur and the programs
continued to operate independently. They cautioned states against losing the
opportunity to create a strong pollution control advocate in government by
bringing pollution control into unavoidable competition with conservation
concerns in a superdepartment. Though they did not conduct a case study
of a health department state, Haskell and Price argued that in a health
department, pollution control programs were stifled by competition with
unrelated health programs, the limited human health focus of pollution issues,
and a traditionally weak enforcement posture against polluters.®

Significantly, Haskell and Price concluded that it is more appropriate for
elected governors to make policy decisions on conflicts between two different
program areas such as pollution control and conservation than leaving such
decisions to a superdepartment head.® The authors also believed that public
debate among advocates of different goals would promote public understanding
and participation in government. Such a position does not account for the
fact that in many states, the governor may discourage public disagreement
among state agencies and prefer that department heads resolve their own
problems instead of relying on gubernatorial conflict resolution.

As Haskell and Price had done earlier, the Council of State Governments

(CSG) report divided state environmental organizations among three models:
the health department model, the "little EPA" model, and the environmental
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superagency model. The little EPA was defined as an agency responsible only
for pollution control programs (air quality, water quality, and solid waste)
while the superagency was defined as an agency responsible for the three
major pollution control programs and at least one other state conservation or
development program. The CSG categorized sixteen states under the health
department model; twelve states under the little EPA model; and fifteen states

under the superagency model. Several states did not fit into any of the
models because their air, water, and solid waste pollution programs were
administered by separate agencies.® The perceived advantages and

disadvantages of each organizational model as noted by the CSG and Haskell
and Price are displayed in Table 2. :

The CSG found that reorganization occurred in four different contexts:
(1) as a response to substantive program changes, i.e., the establishment of
more environmental programs having broader scope; (2} as a response to
political demands for change; (3) as a response to overall executive
management considerations, involving overall restructuring of the executive
branch; and (4) as a response to actions of the federal government and other
states.’

Between 1967 and 1974, reorganization occurred in more than 30 states
with two-thirds occurring between 1969 and 1972.%® Nearly one-half of the
reorganizations between 1967 and 1974 were part of overall executive
reorganizations. Only Minnesota underwent an environmentally specific
reorganization before 1969 while all the reorganizations in 1970 were
environmentally specific. The report, however, points out that the 1970
creation of the federal Environmental Protection Agency (EPA) was the single
most important catalyst to state reorganizations. Further, the federal
initiative not only spurred the states to reorganize, but also led them to
adopt a similar organizational form. The primary objective of reorganization
usually determined the organizational form as executive restructuring was
more likely to result in the creation of superagencies while environmentally
specific reorganizations led to the creation of little EPAs. This is due to the
fact that a frequent objective in executive reorganization is a reduction in the
number of officials reporting directly to the governor. ‘

More important than a comparison of the number of states having
different structures was the CSG's attempt to determine the relationship of
the different structures to perceptions of the degree of integration and
coordination among environmental programs in the particular states. In the
absence of useful objective indicators, the CSG sought the subjective
evaluations of environmenta! program officials as well as state budget and
planning officers, gubernatorial aides, and legislative service agency staff for
this task.? Of particular interest is the extent of communication among
different environmental programs. The CSG found that communication and
contact among air, water, and solid waste program officials took place no less
frequently in health departments than in either superagencies or little EPAs
and that superagencies appear to have achieved only slightly higher levels of
~contact among poliution control program officials and officials in conservation
and development areas.!'® The 1975 study also revealed a difference in
leadership style between health department heads and the heads of
superagencies and little EPAs, in that the heads of both superagencies and
little EPAs seemed to exercise greater central direction and control in the
pursuit of coordination while health department directors tended to rely more
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Tabile 2

* ADVANTAGES AND DISADVANTAGES OF DJFFERENT>ORGANIZATIONAL FORMS

Advantages Dusadvantages
HEALTH Are histonically responsnble for environmental pro-: Are hnstorucalty |neffeotive in achieving environmental
DEPTS tection effarts and thus should -retain responsupility. goals,
. Are large enough ‘tg réduce duplicatuon and realize Are often oharged with a reluctance to take an aggres-
"significant -economjes of scale in prov;d'ng sive regulatory approach preferring to negotiate with
administrative. and- other support services polluters,
'(Iaboratorles).
Perceived as less l'ikely to be responsive to non-
Rely on pubiijc hea;th considerations as the heaith related environmental factors,
central criteria:in establashing environmental ‘ -
- quality standards , May be too large for effective administration,
Have close ties wuth locat health agencies Force epnvironmental programs to compete with medical
which wouild eliminate . the need to establish health service programs which usually have
new intergovernmental relationships [or. higher priority.
separate field offices], -
LITTLE Have limited and clearly defined agency Lack structural integration with conservat:on or
EPAs missions and thus few confltctnng program development programs,
objectives.
» May include establishment of an 1nst|tut|ona||zed
Do not force environmental programs to com- -~ responsibility for environmental ooordunatton w.ith=
pete with different programs for timited " in state government.
resources, .
Reinforce strong,lndlvidual program identities rather
Demonstrate a symboilic commitment by state than respond to the need for more extensive integra-
government to enyironmental obJectives tion and coordination.
SUPER~ Usualry;have cabinet level status and thus Do not exhibit - real jintegration and coordination
AGENCIES more influence than Ilttle EPAs. _among constituent programs and thus may
= , ) : be fittle more than hoiding companies for inde-
Size and diversity of departments become pendent program divisions.
assets as the public interest on envnronmental .
issues wanes. Do not produce officials wlth broader ecological
perspectives. : .
Foster broader ecological perspective among
state officials. ) Fail to resolve the fundamental difference between
poliution control programs which are regulatory.
Are expected to facilitate increased integra- and conservation programs which involve
tion and coordination between pollution con- »+ resource management.
trol programs and conservation or development ) )
. programs located in the same agency. Force poliution control and conservation or develop~-
ment programs to compete for funds, staff, and influence
“““ in executive reorganizations, reduce the number and more estabiished conservation and development
of agencies with which a governor must deail and programs can be expected to dominate.
- . increase agency responsiveness to guberpatorial
direction and control,
Source: Elizabeth Haskell and Victoria Price, State Environmental Management: Case Studies of Nine States {(New York:

Praeger Publishers,
{Lexington, Ky.: 1975),

1973); Council of State Governments,

Integration and Coordination of State Environmental

Programs




on lateral communications and accommodative relationships among program
officials to achieve coordination.?!!?

The CSG survey illustrated different perceptions on the question of
whether integration and coordination among programs were taking place
through organizational consolidation. The CSG found that over 75 per cent of
superagency state respondents felt that effective integration and coordination
were occurring primarily through the environmental agency, while the majority
of respondents from health department states did not believe there was
significant' integration and coordination at the time. Little EPA state
respondents were split between environmental program officials who  felt that

such mtegratlon and coordmatlon were occurring and oversight officials who
did not.'? :

The CSG also probed the relationship between organizational structure
and the size and degree of urbanization among the states, finding that:?!?

.[tlhe most populous States have exhibited a strong tendency to
adopt a superagency organizational format, whereas the overwhelming
majority of small and mediun-sized States employ either a health
department or little EPA approdach. ,

In smaller, less developed, less urbanized States, where state

governments are smaller, a larger number of separate organizational

" entities can ' probably be : managed wuch more ~easily. Both

coordination ‘and overall executive management may take place

frequently through informal means, and there is less need to rely on
structured relationships to achieve these ends.

v The CSG concluded that while there is no ideal type of consolidated
agency appropriate to all states, other factors being equal, the little EPA and
superagency models were preferable to health departments in most states.!®
The CSG also noted that while the little EPA model is suited to states desiring
a new emphasis and stature for environmental programs, the superagency
would prove the more enduring organizational structure because of the
expanding scope of state governments in all states. The CSG further noted
that the issue of organizational type is often overemphasized because the most
important determinant of an agency's effectiveness will invariably be its
leadership. The CSG believed, "[s]trong leadership can, with effort,
overcome an agency's structural deficiencies, but weak leadership will
undermine even the best organizational structure."!® Finally, the CSG noted
that regardless of ‘the organizational form, the adoption of nonorganizational
coordinative techniques is' absolutely essential to developing linkages among
the environmentally related programs, particularly between the pollution
control and development programs since it would be wrtuaHy vmposs:ble to
consolidate all envnr‘onmentally related prcgrams

LRB Survey Results

Following a review of the environmental laws of each state, the
Legislative Reference Bureau (LRB) conducted a written survey of state
environmental agencies in° mid-1984, using questions based in part on the
survey used by the CSG, to ascertain whether a new trend has evolved since
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1974, See Appendix C for brief summaries of each state's division of
environmental program responsibilities. Of the 49 states receiving the
questionnaire, eight states failed to respond.?’

For the purpose of analyzing the survey results, the states were
categorized into five models differing slightly from the models used by the
CSG: (1) health or social service departments administering pollution control
programs; (2) pollution control agencies, defined as entities without full
cabinet level status administering only pollution control programs; (3)
pollution control departments defined as agencies with full cabinet status
administering only pollution control programs; (4) consolidated agencies,
defined as agencies with full cabinet status administering pollution control
programs in addition to at least one other function such as water use
management, pesticides regulation, or natural resources management; and (5)
unconsolidated agencies, representing states where more than one agency
administers the three basic pollution control programs for air quality, water
quality, and solid (including hazardous) waste. The LRB classification
differed from the CSG classification by distinguishing between pollution
control agencies with and without cabinet level status; recognizing pesticide
programs as an additional responsibility in categorizing superagencies; and
recognizing reorganizations taking place since 1975. The CSG's classification
and the LRB's classification are shown in Table 3.

Hawaii, like 13 other states, has retained pollution control programs in

its state health department. Three states. are characterized as pollution
control agencies and four others as pollution control departments with cabinet
level status. Twenty-three states share the most common organizational

structure, a consolidated agency having pollution control programs and at
least one other function such as water use management, pesticides regulation,
or natural resource management. Finally, six states have pollution control
programs scattered among more than one state agency. Survey results reveal
that several states are currently considering reorganization of pollution
control programs, although two are doing so as part of overall executive
reorganizations.'® Further discussion will be limited to the 41 states that
responded to the Bureau's survey.

Haskell and Price and the CSG noted the possible dangers of pollution
control programs having to compete with other programs in a natural resource
department. To gauge such imbalance, the LRB survey inquired into the
priority ranking of pollution control among different program areas in the
consolidated departments. All survey respondents in consolidated departments
but one gave pollution control high priority. The lone exception said
pollution control had average priority. One New Jersey respondent elaborated
on the intradepartmental competition, noting that because more critical issues
surfaced in environmental quality, those programs usually had priority over
natural resource programs for staff- and budget. Haskell and Price had
observed the opposite situation in conservation-oriented Wisconsin.!®

The definition of different structural models in this analysis and the
resulting distribution among models produced very tenuous generalizations

about organizational structures. The survey . was much more helpful in
eliciting individual comments and descriptions of coordinating mechanisms from
different states. Appendix C provides . summaries of 'each state's

administration of environmental programs.
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Table 3

CLASSIFICATION OF STATE ENVIRONMENTAL ORGANIZAT|ONS

LRB

CsG

HEALTH DEPARTMENTS (14 States)

Arizona Kansas Ok tahoma
Coiorado Maryiand South Caroiina
Hawaii Montana *Tennesse2
tdaho New Mexico Utah

Indiana North Dakota

CONSOLIDATED DEPARTMENTS (23 States)

Alabama (A)
Alaska (B)
connecticut (C)
Delaware (D}

Florida (&) Missouri (1t} *wWashington (N)
Georgia (D} Nevada (J)} Wisconsin (D}
lowa (F) New Jersey (C) *Wyoming {0)
Kentucky (F) New York {H)
POLLUTION CONTROL AGENCIES (3 States)
tilinois
*Minnesota

Ohio

POLLUTION CONTROL DEPARTMENTS (4 States)
#Arkansas Nebraska
#louisiana Oregon

UNCONSOL IDATED AGENCIES (6 States)
«California (P)

New Hampshire

North Carolina

Texas

virginia

west Virginis

*#pid not respond to LRB survey,

{A) tnciudes coastal 2one or criticat areas
management,

{B} includes pubtic health sanitation, radiation
protection, pesticides,

{C) Includes conservation programs, coastal zone or
critical areas management, water Uuse management,
radiation protection, pesticides,

{D) includes conservation programs, coastal zone or
critical sreas management, water use management.

(E) inciludes coastal zone or critical areas
management, water use management.

(F} inciudes water use management.

(G) inciudes conservation, cosstal zone management or
critical areas management, water use ®sanagement,
mineral resources, and agricuiture.

(H) includes conservation, coastal 2zone or critical
areas management, water use management, mining.

{1} includes conservation, water use ®anagement,
mining.

{J} includes conservation, water use management.

{K) Inctudes coastal zone or critical areas
management, conservstion, mining, radistion
protection,

{L) Includes coastat zone or criticat areas
management, conservation, agriculture,
environmental impact statements, pesticides.

(M) includes conservation, and water use management,
mineral resources, radiation protection,

{N) includes coastal 2one or critical areas
management, water use msnagement, environmental
impact statements, and permit coordination,

{0) 1inciudes mining.

(P) California's air, water, and solid waste programs

Maine (A)
Massachusetts (G)
Michigan (H}
Mississippi (1)

Rhode

vermont (J)

sre under the umbreiia of the Secretary of
Environmentai Affairs; however, the Boards
administering the three programs operate quite
independently.

Pennsylivania (K)
Istand (L)
#South Dakota (M)

HEALTH DEPARTMENTS (16 States)

Atabama indiana North Dakota

Arizona Kansas Okiahoma

Colorado Maryiand Rhode Isiand

Hawaii Montana South Caroiina

tdaho Nevads Tennessee
utah

LITTLE EPAs (12 States)

Arkansas Maine Ohic

Fiorida Minnesota Oregon

Iltinois Nebraska South Dakota

iowa New Mexico Wyoming

SUPERAGENCIES (15 States)

Alaska (a) Massachusetts (d) North Carolina {e})
Connecticut (b} Michigan (b) Pennsyivania (f)
Detaware (b) Missouri (c) vermont (c)
Georgia (b) New Jersey (b) washington {a)

Kentucky (c})
PARTIALLY CONSOLIDATED OR UNCONSOL IDATED AGENCIES (7 States)

New York (b) Wisconsin (b)

California Texas
Louisisna virginia
Mississippi west Virginia

New Hampshire

{a}) .Includes coastal 2zone &and/or critical areas
management.

{b} iIncludes conservation programs and coastal zone
and/or critical areas management.

(c) includes conservation programs,

(d) includes conservation programs, coastal zone
management, agriculture, law enforcement planning,
and other misceilaneous programs.

{e) Includes conservation programs, coastal! and/or
critical areas management, industriail deveiopment,
community assistance, Iaw enforcement planning,
and other misceilaneous programs.

(f) tincludes forestry and parks and recreation
programs,

Source: Council of State Governments, Integration and

Coordination of State Environmental Programs
{Lexington, Ky.: 1975}, p. 20.
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In general, 23 of the 41 responding states had some type of interagency
council. The states that had such interagency bodies had differing opinions
of their effectiveness as five or 22 per cent felt the council was very
effective; 13 or 56 per cent felt the council was moderately effective; and
three or 13 per cent felt the council had limited effectiveness.?®

- Of particular concern to this study was the existence of emergency
mechanisms or plans. Although the survey asked specifically about such
mechanisms governing contaminants in the environment or in food or drinking
water, some respondents may have included civil defense plans in this
category whether or not the plans specifically included situations other than
those involving non-radioactive contaminants or natural disaster. With this
caveat, 37 states claimed they had some type of emergency plan or
mechanism. In 23 of those states, the environmental agency had some powers
to direct the actions of other state agencies. Frequently, however, the
governor or emergency management or civil defense agency had greater -
powers to direct state agency actions.:

Like the CSG, the LRB found ‘little difference between the different
organizational structures in the frequency of agency staff contact with -other
agencies. Over 65 per cent of each type of agency had daily or weekly
contact with staff in agencies with related programs.

The survey listed eight coordinating techniques and asked respondents.
to rate the effectiveness of each technique and select the most effective
technique. As the CSG had found earlier, the most frequently selected
coordinating technique was the consolidation of environmental functions in one
agency.  There was little agreement on other techniques. Interestingly,
environmental program staff in health departments did not consider thelrv»
departments to be consolidated although health departments often include more

environmentally-related programs such as drinking water, solid waste, and
food regulatlon -

The survey also listed several potential problems that mlght hmder the
mtegratson of pollution control and related policies: and programs and asked
respondents to select the three most significant problems in their states. The
problems are displayed accordmg to frequency in Table 4 below.

The lack of funding which is a significan‘t‘ problem in Hawaii was rarely
mentioned by survey respondents, although the problem of "conflicts between
pollution control concerns and other priority governmental functlons may be
construed as including funding priority.

The LRB survey found that while at least eight additional major
reorganizations occurred since the CSG survey, showing a slight but
increasing trend toward consolidated departments, reorganization alone will
not provide for a more integrated and effective environmental program.??
Most states with recent reorganizations failed to clearly articulate the reasons
for the reorganizations in the LRB questionnaire; however, some -states that
did provide a reason indicated that political considerations played a large role
in reorganization matters. Further, as the CSG study pointed out, the
conditions or variables which govern reorganization decisions differ not only
from state to state, but also over time. South Carolina, after having
established a separate pollution control authority in 1970, moved pollution

68




69

RANKING OF PROBLEMS HINDERING

Table UL

INTEGRATION OF POLLUTION CONTROL AND

RELATED POLICIES AND PROGRAMS BY ORGAN!ZATIONAL STRUCTURE

Organizational Structure
Consoli~ Unconsoli-
Health Poliution Pollution dated dated
Problems Depts. Depts. Agencies Depts. Agencies Total
Political resistance to change 4 (.16) 1 (.17) - 8 (.18) h (.16) 17 (.16)
Conflicts between pollution contro! concerns and b (.16) - (.33) 8 (.18) 1 (.04) 15 (.14)
other higher priority governmental functions .
(e.g. economic development)
Fragmented organizational responsibility 2 (.08) 1 (.17) - 4 (.09) 5 (.20) 12 (.11)
Absence of overall policies or objectives 3 (.12) 2 (.33) - 5 (.11) 2 {(.08) 12 (.11)
Structure of federal organization and programs 2 (.08) - (.33) 3’(.07) u,(.16) 11 (.10)
Lack of effective intergovernmental coordination (federal, 3 (.12) - {.33) 2 (.04) 3 (.12) 10 (.09)
regional, local)
Administrative or professional resistance to change 2 (.08) - - U (.09)‘,;3 {.12) 9 (.08)
Failure to translate overall policies and objectives - 1 (.17) - 5 (.11) 1 (.ou) 7 (.07)
into specific plans and programs
Lack of adequate information on environmental 1 (.04) - - 3 (.07) 1 {.04) 5 (.05)
resources, population, economic trends, and public
and private activities affecting the environment o
Other - Lack of Funding/resotrces 3 (.12) - - 1 (.02) 1 (.04) 5 (.05)
Poor implementation of environmental programs - 1 (.17) - 1 (.02)1 - 2 (.02)
Other - Changing federal policies and implementation 1 {.04) - - - - 1 (.01)
Other - Lack of direct state land use authority - - - 1 (.02) - 1 {.01)
tack of executive leadership - - - - - (¢}
TOTAL RESPONSES 25 6 us 25 107

Note: Percentages may not add due to rounding,



control functions back into a reorganized Department of Health and
Environmental Control in 1973.22 Different New Mexico officials have found
both a separate agency and a reconstituted health department unsuitable as a
separate environmental agency was established in the 1970s and subsequently
pollution control programs were moved back into the health department. A
new organizational proposal for New Mexico is expected to be made to the 1985
legislature to create a separate environmental agency once again.??

. The LRB survey confirmed the findings of previous organizational
studies that each state must determine structural consolidation based on its
peculiar needs and that reorganization is not a panacea for coordination
problems.
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Chapter 8

WEIGHING THE OPTIONS

PART I. PAST REORGANIZATION PROPOSALS

The creation of a new department for environmental programs is not a
new idea to Hawaii as proposals for reorganization have been made in the past
for different reasons. In the context of an open space study that focused
largely on land use to control growth and visual qualities of the environment,
a private consultant in 1972 recommended the creation of a Department of
Environmental Planning and Growth Guidance which would have the powers of
the Department of Planning and Economic Development, the Land Use
Commission, and the Office of Environmental Quality Control.? The proposed
reorganization was based on the need '"to concentrate within a single
department the vital functions and powers of planning, environmental
protection, and land use control”, as- the consultant believed the new
department would allow the State to evaluate the "environmental impacts of all
governmental actions in the context of the total environment", something not
possible under the fragmentation of the State's powers relating to
environmental affairs.? The report made little mention of the Department of
Health's (DOH) pollution control programs partly because this recommendation
preceded most of the pollution control laws enacted in the 1970s. The report
noted that several states had combined environmental protection functions with
conservation, resource management, or land use planning functions.

The Temporary Commission on Statewide Environmental Planning in 1974
discussed the proposed reorganlzatlon but could not agree on the necesstty or
desirability of the reorganization.?

The Governor's Ad Hoc Commission on Operations, Revenues and
Expenditures (CORE) was created in 1974 to examine selected areas in state
government . operations and expenditures. The CORE in its analysis of
environmental programs utilized principles set forth by the Council of State
Governments® for reorganization and found that no reorganization was
necessary in the environmental area because:®

..the State's environmental organization seems to have the proper
authorization, responsibilities, and organizational framework to
fulfill the objective of the environmental protection program. The
implementation of environmental policies are being carried out
effectively by manageably sized agencies.

The CORE noted that a reorganization of the Environmental Protection
and Health Services Division as well as the assignment to the DOH of
additional pollution control responsibilities as a result of legislation enacted in
1974 would require time to be implemented before they could be evaluated.®
The CORE also found that the findings in the comprehensive report on state
environmental management by Elizabeth H. Haskell, an analyst = of
environmental public policy and organizations, and Victoria S. Price, an
environmental consultant, brought into "serious question the claim of potential
benefits that might be achieved in combining many different programs into one
department”.” The CORE chose to ignore the recommendation of Haskell and
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Price to create a separate department for pollution control matters. In
addition to several recommendations in the areas of management information
systems, personnel practices, fiscal management, and the State's revenue
structure, the CORE also recommended the creation of a commission to study
government reorganization.

The 1977 Commission on Organization of Government (COG) recommended
the creation  of a Department of Environmental Protection and Natural
Resources - which would encompass the existing Department of Land and
Natural Resources (DLNR) with the addition of DOH's pollution control
programs and the Office of Environmental Quality Control. The pesticides
program was left with other agricultural programs under a: Department of
Economic - Development and Community Affairs. The rationale behind the
merger of the DLNR and the DOH's pollut:on control programs was presented
in a single paragraph:®

Environmental programs- in the...[DOH and OEQC] would be
shifted...in order to preserve and ‘strengthen their wvisibility.
Currently the environmental planning activities of the ...[OEQC] are.
separated from their implementation functions -lodged with the
{DOH].... By combining environmental and natural resource programs
into one organization trade~offs can be addressed in a systematic
manner.

This recommendatlon was part of a major executive reorgamzatlon,
proposal to reorganize state government functions from among the existing
seventeen departments to thirteen superdepartments. The purpose of this
proposal was to reduce the number of individuals reporting directly to the
Governor. - No records were found describing the disposition of the COG
recommendations although some people have noted that the general mood at

the time was that the reorganization proposal was too radical a change and
would be too costly..

PARTH; THE CURRENT PROPOSAL FOR CHANGE

The Legislature's primary concern in calling for this study as set forth
in the adopted Resolutions was to find a means to improve the coordination of
environmental programs to. ensure that the State possessed the capability of
dealing with future environmental contamination incidents. To achieve this
purpose, there are two options to consider: (1) maintaining the present
structure with administrative changes, or (2) creating a separate department
or independent agency. , :

In considering these options, the Legislative Reference Bureau (LRB)
notes that the present . structure of environmental programs -provides for
adequate consolidation with the pollution control programs under the DOH and
pesticide . regulation under  the Department of Agriculture: (DOA). The
placement of most. of the pollution control programs under the DOH is not
inappropriate when it is remembered that the DOH is also responsible for
drinking water and food adulteration. Contrary to the opinion of Haskell and
Price that health departments are not perceived as a  satisfactory
organizational structure in -which to carry out effective pollution control
programs, health department proponents believe that environmental programs
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in this and future decades must be viewed with a public health perspective.
Accordingly, the DOH is an appropriate locus.

On the other hand, the DOH can be viewed as too large an organization
to provide pollution control programs with the aggressive leadership that is
required for the magnitude of pollution control problems that are surfacing
now and are expected to occur in the future. While the Deputy for
Environmental Health oversees the administration of the program, the Deputy
may not have equal leverage when dealing with other department heads who
choose to ignore concerns raised by the Deputy about program conflicts with
environmental health matters. Policy redirection at the executive and
legislative levels could improve and enhance environmental programs without
reorganization by emphasizing the priority of environmental concerns relative
to other program areas, setting guidelines for resolving program conflicts,
and ' channeling additional resources to the environmental area. Such"
redirection, however, is subject to change with each election of new officials
and would not have the permanence provided by the establishment of a
separate department or agency. Further, while administrative changes can be
made in an existing department, as Haskell and Price observed, when a new
policy direction is sought establishing a new structure is often easier since
"it always takes more political and administrative energy to halt an
organization, turn it around, and start it moving on another policy route."?®

PART Itl. MAINTAINING THE PRESENT STRUCTURE

If the present structure is maintained, many administrative changes
would be required. The following discussion presents the issues that must be
addressed.

Improving Program Management in the EPHSD

The nature of the internal problems of the Environmental Protection and
Health- "Services Division (EPHSD) suggests that such problems are
attributable to the loose management style of the EPHSD rather than the
placement of the program in a large health department. - The EPHSD must
develop an integrated divisionwide environmental health program with clearly
articulated priorities, policies, and directions to be carried out by the
branches and offices within the EPHSD. The independent operation of
different programs within the EPHSD is preventing the EPHSD from assuming
the c¢ohesive stance necessary to carry "out its duties in protecting the
environment and public health. The EPHSD also must develop better
relationships with other departments and become more assertive in advocating
pollution control goals when the programs of other departments or agencies
come into conflict with its programs. - The: EPHSD's initiative in this regard
may help other departments or agencies develop an appreciation for
environmental concerns and support the State Environmental Policy Act.
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Improving Interagency Coordination

Other states report varying degrees of success with formal coordinating
mechanisms such as interagency councils, memoranda of understanding, or
emergency response pilans. Interagency councils comprised of department
directors with environmental programs and programs that affect the
environment could establish overall policies and resolve conflicts that occur
between departments. The Council of State Governments noted that cabinet
councils without specific issues to address may lapse into meaningless
discussion groups.!® Indeed department heads already are overburdened with
attending various committee, task force, and commission meetings and often
send staff members to attend such meetings for them, without the
accompanying authority to make decisions or commitments on behalf of the
department. Haskell and Price observed that one such interagency cabinet
council discussed only topics on which consensus could be reached or topics
that did not adversely affect any one agency.!?

One apparently successful interagency council that exists in this State is
the Governor's Agriculture Coordinating Committee which is established under
Chapter 164, Hawaii Revised Statutes. Represented on the Committee are the
Departments of Agriculture, Planning and Economic Development, Land and
Natural Resources, Transportation, and Hawaiian Home Lands and the College
of Tropical Agriculture and Human Resources. The Committee is responsible
for guiding state agricultural development and has been successful in its
efforts. The LRB believes, however,; that its success is largely attributable
to the high priority of agricultural development in this State, which accounts
for the fact that the Committee has had little difficulty in obtaining funds or
cooperation from other agencies to conduct its mandated activities.

An alternative to an interagency council is a coordinating body attached
to the Governor's office with comprehensive planning responsibility to
interconnect pollution control and related programs. Haskell and Price noted
the importance of comprehensive planning and recommended that such
planning functions not be assigned to line executive agencies involved in day-
to-day operations and crises resolution since there is a strong tendency for
such a planning staff to lose the long-term analytical perspective and become
more crisis management-oriented. It is also difficult for a line agency to
sustain a planning effort that extends beyond that agency's jurisdiction.
Haskell and Price instead recommended that such planning be carried out at
the top of the State's organizational structure--in the Governor's office--since
it has a broad view of the executive branch and has the highest decision-
making power needed to settle interagency disputes. While some may feel that
the Governor's office should not be saddled with such responsibility, Haskell
and Price argued that "[t]lhe governor should not be shielded from the clash
of environmental and other state objectives, such as economic development.
These clashes are some of the most significant statewide issues today."!?

Another mechanism that might improve interagency coordination is the
formulation of a contingency plan for a broad range of emergencies. The
plan would identify a lead agency depending on the type of emergency, spell
out the roles of the lead agency as well as other agencies, and formalize a
communications network. The State of Hawaii Plan for Emergency
Preparedness is directed to situations involving enemy attack although the
plan does state that "capabilities and resources developed for operational use
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in a wartime situation also are authorized for planning and use in a natural or
man-caused disaster, to include a terrorist incident or accidental missile
launching”.'? Separate procedures guide agency action in hazardous material
spills and natural disasters. These documents, however, address only
specific situations. When a slightly different situation occurs, agencies may

be unwilling to assume responsibility or may duplicate or contradict the
efforts of other agencies.

There is a need for the formulation of an emergency plan that would

apply to a broad range of situations. |If such a plan is devised, however, its
procedures must be communicated to the staff who will be responsible for
implementation. The Plan must be continuously updated and practice

procedures initiated to emphasize the plan's importance. Otherwise, the plan
may be filed away and forgotten after the crisis is over like the Milk Action
Plan and the Memorandum of Understanding on pesticide misuse. The Council
of State Governments, in a study of emergency management in the states,
noted the importance of the role of administrators in implementing emergency
response programs and cautioned that:!*

States with highly formalized, elaborately detailed procedures
may choose not to follow them in times of emergency, while states
that may be short on written guidelines often have developed
informal response networks that, by virtue of long-time personal
relationships among the principals and frequent activity, are
efficient systems that meet the challenges posed by any given
incident.

Transfer of the Pesticides Program

Much of the concern regarding interdepartmental coordination emanated
from the belief that the DOA's mission to promote agriculture prevented it
from adequately regulating pesticide use to protect the environment and
public health. Particularly during the heptachlor crisis, the Department of
Agriculture (DOA) and UH College of Tropical Agriculture and Human
Resources (CTAHR) appeared overly concerned with the economic losses that
might befall the dairy industry if pesticide-contaminated milk were pulled off
market shelves. - Consequently, there was a call for the transfer of the
pesticides program from the DOA to the DOH.!® Although the proposed
legislation in 1983 failed to pass the Legislature, this issue is still unsettled.

Despite the strong argument concerning the DOA's conflict in goals,
there are many reasons which justify leaving the program under the DOA.
First, the Environmental Protection Agency in semiannual evaluations of the
state program has applauded the DOA's administration of the program.
Transfer to the DOH whose Environmental Protection and Health Services
Division (EPHSD) has experienced administrative and communication problems
may not result in more effective pesticides regulation. Second, the DOA
‘noted that the pesticide users it regulates, in particular the small farmers,
play an important part in the DOA's regulatory program.!® Because the
farmers trust the DOA and rely on the department to assist them, the DOA
maintains that the farmers do not hide their problems from the DOA. The
CTAHR emphasized that pesticides regulation must be viewed as part of the
larger background of agricultural systems.!” The DOH without a knowledge
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of pesticide labeling requirements on which enforcement depends and without
comprehensive knowledge of alternative pest control methods, chemical as well
as mechanical and biological, would be ill-equipped, at the present time, to
deal with pesticide use regulation. While personnel from the Pesticides
Branch 'would be transferred to the DOH if the program function is
transferred, other resource personnel within the DOA from the Plant Pest
Control Branch would not. The CTAHR also emphasized the educational
aspects involved in regulation, noting that teaching proper methods to users
is as important as policing wusers to uncover violations. The UH
Environmental Center in testifying on a bill proposing the transfer of the
pesticides program noted that the major enforcement problem was inadequate
resources and personnel for monitoring and that it had not been shown that‘
DOA was failing to carry out its duties because of any conflict in mission.

- While the pestmtdes regulatory functnon at. the federal level was
transferred from the U.S. Department of Agricuiture (USDA) to the EPA as a
result - of Congressional dissatisfaction with the USDA's lack of enforcement
because of the agency's conflicting roles to promote increased food production
while regulating pesticide use,!® many states' pesticides programs remain in
the agriculture departments, even if separate departments for environmental
affairs exist.?® In the LRB's review of state environmental laws, it was
found that no state health department currently administers a regulatory
program for pesticide use. : ~

PART IV. ESTABLISHING A NEW DEPARTMENT OR AGENCY

The decision to ' reorganize requires a determination as to which
organizational form is more appropriate for Hawaii. The advantages ‘of a
department are that (1) the department head with cabinet level status will
have more leverage in dealing with major: program issues that conflict with
programs. of other ‘departments; and (2) the organization with its own
administrative structure will have the flexibility and capability of expanding
and changing ;as new ‘program needs arise in the future.

The primary advantage of an independent agency is that it would be less
costly ' to operate. A new agency could be attached to an existing
department, similar to the OEQC's attachment to the DOH for administrative
purposes. : The agency would operate independently of the department but
would not ‘have to establish its own administrative apparatus for fiscal,
budget, personnel, and other administrative matters. A new department must
have such. -an . administrative apparatus as well as a director and deputy
director with salaries: at the same level as existing state departments.

Regardless  of organizational type, additional personnel and new
equipment and supplies will be required. - Office space will be a problem since
both organizational types would function more efficiently if all program units
are located in one building and it will probably be difficult to find one
location to house the entire staff. + ‘ '

If an independent agency is established, the LRB believes it should be
administratively attached to the Governor's office or perhaps a staff
department  like the Department of Budget and Finance. The LRB dismissed
the idea of an organizational structure like the Hawaii Housing Authority
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because (1) a state level EPA would not require the powers of a public
corporation and (2) an organization headed by a commission of members
appointed by the governor and which in turn appoints the agency's director
may dilute the program's responsiveness and accountability to the governor,
legislature, and general public. Although administratively attached agencies
are intended to operate independently and only depend on the department for
the processing of fiscal, budget, personnel, and other administrative matters,
there are those who believe that the department can strongly influence the
operation of the independent agency. Accordingly, to avoid any doubts about
the independence of the agency, it should not be -attached to a line
department.

If reorganization is the choice, it must be decided which functions would
be placed under a new agency. This report's scope was limited to pollution
control programs and excluded coastal zone management, land use, fish and
wildlife, and water use regulation programs as possible components of a new
environmental agency because the removal of other programs from other
agencies would be no mere environmental reorganization but would result in
imbalance among existing agencies that would require -an executive
reorganization. Moreover, the LRB believes that limiting the organization to
pollution ' control programs would provide a clearer focus of the new
organization's mission. Accordingly, it is recommended that the components
that are to be included in a new department or agency should be similar to
those administered by the federal EPA: the pollution control functions
(including air quality, water quality, solid waste, hazardous waste, radiation
control, noise, and litter) of the EPHSD, the pesticides regulation function of
the DOA, the drinking water and food tolerance level setting function of the
DOH, and the environmental epidemiology program of the DOH. The
regulation of radiologic equipment for medical . purposes and the food
inspection functions should remain under the DOH since such functions are
distinctly health related. [t should be noted that it is imminent that the
State's role in regulating hazardous waste will expand in the future since the
federal law was recently amended to include regulation of small generators of
hazardous waste.?! Hawaii has been relying on the EPA to .oversee the

program since there are only a few large generators of hazardous waste in
this State. -

Regardless of organizational type, there should ideally be a separate
laboratory facility with proper staff and equipment. This, however, would be
very costly since very little, if any of the DOH's laboratory staff and
equipment could be transferred to a new agency. An alternative to
establishing a new laboratory would be a contractual arrangement betweén the
new environmental department and the existing DOH, as occurs in several
states. One uncertainty in such an arrangement is the priority of  the
environmental department's needs relative to the health department's needs.
The LRB believes it would be best to contract the services of the DOH until
the separate department or agency is able to plan for and establish a proper
laboratory facility. - :

An independent agency would probably be -more effective 'if its
components were limited to pollution control programs while a’ separate
department could include -other environmental components such as water
management or conservation if such expansion is desired in the future.
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The LRB made a preliminary determination of the minimum personnel
requirements for a new department, the more expensive of the two
reorganization options, and estimated that the minimum additional start-up
cost would be about $718,511 (see Appendix D for the details of this
estimate). While most of the positions already exist within the DOH's
Environmental Protection and Health Services Division and the DOA's Pesticide
Branch, a few new positions would have to be established. The cost for the
new positions and an estimated overhead cost comprise the start up cost. It
must be noted that this estimate does not include office space rental if a new
facility is required to house the new department. In estimating these costs,
the LRB did not change the current status of the branches and sections or
the applicable civil service ratings although many may be upgraded to division
or branch status under a new department. |f a new department is created
several changes must be considered. While the LRB believes that the new
organization should have major units for research, planning, program
implementation, and administrative services, it did not consider structural
issues involving the individual programs such as the establishment of separate
divisions for air quality, water quality, solid waste, and hazardous waste;
upgrading of the drinking water program from section to branch status; or
placement of the Litter Control Office within a division. Such decisions
should only be made after a comprehensive program evaluation of the current
system and the development of a program implementation plan.

Haskell and Price warned that states should realize that reorganizations
may -cost much in terms  of time, political resistance, continuity of
programming, and morale of transferred personnel.?? They also observed
that in real dollars, new organizations will receive more public money rather
than less because of increased expectations for action. On the positive side,
significant benefits could be realized from changing key officials and
established power structures. Haskell and Price believed:??

The new personnel hired often have fresher ideas and a more vigorous
sense of commitment to the programs and new policies than seasoned
bureaucrats. New program mixes give new perspectives on problems
and policies and can thereby increase responsiveness and
effectiveness in government.

PART V. OTHER FACTORS TO CONSIDER

A consideration that often assumes an undue amount of influence in
considering Hawaii's options is the experiences of other states. Chapter 7
provided a summary of other states’ experiences in administering
environmental health programs with an emphasis on organizational structure.
It should be emphasized that there is no ideal arrangement for environmental
program administration and that while other states’ experiences are
instructive, Hawaii must seek the change most appropriate for its unique
needs. Further, it should be remembered that although many states have
chosen to establish separate organizational structures for pollution control
programs, each did so for different reasons, many of which do not
necessarily apply to Hawaii in 1984. It should also be remembered that 13
states, besides Hawaii, have retained environmental health programs in state
health departments, some after making conscious decisions to do so, and some
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after having established new agencies and then moving the programs back
into the health departments.?*

Many other considerations are involved in any proposal to create a new
department. The outcome of the OEQC's temporary assignment to coordinate
state agency actions involving pesticides will certainly affect the OEQC's
credibility as a coordinating body in environmental affairs. Should the
OEQC's efforts prove successful in the pesticides area, an expansion of the
OEQC's specific coordinating responsibilities could serve as a more viable
alternative to the creation of an interagency council. The Water Commission's
pending proposals for an administrative body to administer a water use permit
system will also affect any discussion of a separate environmental agency.

Finally, the influence borne by a strong manager should not be
overlooked. The Council of State Governments cautioned:?°®

It is important to emphasize...that organization structure can be,
and often is, overemphasized. There are other factors, such as
leadership, which are equally or more important in determining
organizational effectiveness in the pursuit of coordination. State
officials often focus upon structure as a panacea. But good
leadership can make an antiquated and outdated organizational
structure function effectively, and bad leadership will ultimately
fail to make policies and programs work, regardless of how well-
designed the organization structure of an agency is.
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Chapter 9

CONCLUSIONS AND RECOMMENDATIONS

- One point that was evident throughout the course of this study was that
pollution control programs are interrelated with many other programs such as
water management, land use, transportation, and recreation and it is difficult
to obtain a clear picture of how the responsibilities of other agencies affect
the implementation of pollution control programs. There is a need for
improved program coordination, but the LRB does not believe that the
establishment of a separate department is the best way to achieve this.
Rather, the LRB believes that what is needed is the development of a
comprehensive plan which - views pollution control programs from a global
perspective, transcends departmental and governmental lines, and addresses
interagency conflicts between pollution control programs and other program
objectives such as economic development.

Whether or not the Legislature chooses the option to reorganize, if the
State is serious about having a strong pollution control program that can
address the environmentali contamination issues of the future, there must be a
genuine policy commitment from both the executive and legislative branches to
assign a higher priority to pollution control programs. Without such a
commitment, no change can be effective since the allocation of resources in
this State is contingent on program priorities.

Following the policy commitment, a comprehensive pollution control action
plan which clearly defines the roles of all agencies with related functions must
be developed. If a new organization is created without a comprehensive plan,
it is. likely that the same problems that exist in the system today will
continue. The Council of State Governments (CSG) noted that to be
effective, planning must be comprehensive in terms of subject matter and
participation in the planning process itself. The plan must include formal
linkages between pollution control and other environmentally related state
programs; provide for the reconciliation of both environmental and
nonenvironmental values and objectives; and involve large segments of both
the administrative and political leadership of state government, including a
leadership role by the governor.!® Individual program plans, like the State
Implementation Plan for Air Quality and the "208" Water Quality Plan, are not
really coordinative although they might recognize the  functional
responsibilities of different agencies.

Regardless of the organizational form, if there is inadequate program
planning and resources, integration and coordination problems will still occur.

The LRB believes that a separate department should eventually be
established, not because of coordination needs, but because the State must
place greater emphasis on pollution control programs to be prepared for
contamination problems of the future. The establishment of @& separate
department at least will be a symbolic commitment of the State's priority to
protect the environment. This finding is not made on the basis that the
Department of Health (DOH) is an inappropriate locus for pollution control
programs. Rather, it is to emphasize that the field of pollution control is
rapidly expanding and is important enough to warrant consideration of
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departmental status. This finding is also made with the recognition that
solutions to pollution control problems require a multidisciplinary approach
which is not available in the present system. A new department should help
to develop this approach by bringing together the necessary expertise to
examine problems from a total environmental perspective.

The LRB believes that before a new department can be created, a solid
foundation must be built. In addition to the policy commitment and
comprehensive action plan discussed earlier, there is need for a
comprehensive evaluation of the present program operations  and the
development of a departmental program plan. Without these prerequisites, a
new department will only inherit the problems of the present system and will
not be able to improve conditions. If the Legislature chooses not to proceed
with the establishment of a new department, the groundwork will at least
assure more efficient operation of the present structure. With this in mind,
the Bureau concludes that the present structure should be maintained for the
time being with certain changes as recommended below.

1. Expansion of the Office of Environmental Quality Control
(OEQC)

Rather than creating an interagency council, it is recommended that the
OEQC be given explicit statutory authority and the necessary resources to
develop a comprehensive pollution control action plan, including provisions for
emergency response, and to coordinate the implementation of pollution control
programs. In order for the OEQC to accomplish this more effectively, it is
also  recommended that the OEQC be administratively attached to the
Governor's office. Such attachment would provide the OEQC with more
stature and possibly more leverage in dealing with other agencies. Moreover,
if the OEQC is to develop a comprehensive action plan which will guide the
operations of the DOH as well as other departments and agencies, it would
not be appropriate  for the OEQC +to be placed, even for administrative
purpeses only, in the DOH or any other line department. The EIS
responsibilities of the OEQC and the attachment of the Environmental Council
should not be affected by a change in OEQC's locus since the EIS function is
a staff rather than line function due to its coordinative and adjudicative
nature. . : .

The OEQC should be given additional resources to develop its research,
planning, coordinating, and educational functions. These areas are
recognized by pollution control administrators as the weak areas in  the
present system. Education is especially important if this State intends to
raise the environmental consciousness of the ‘general public and obtain public
support for environmental protection programs. Yet, there is no strategic
environmental education program in this State. If a new department is
created in the future, it is recommended that the OEQC be retained under the
Governor's office with its interagency planning and  coordination functions
since it will still be necessary to have an agency that is divorced from
regulatory functions in order to intercomnect state programs.

2. Redirection of the Environmental Council
The Environmental Council should address ‘broader* environmental issues

instead of confining its efforts to the environmental impact statement process.
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The Council should begin by devoting more time to its responsibility of
serving as the liaison between the public and the Director of the OEQC. It
should take a more active role in monitoring the progress of state, county,
and federal agencies in achieving the State’'s environmental goals and policies
and in making appropriate recommendations to the Governor and the
Legislature. The monitoring and advisory functions will assume even more
importance after the OEQC has developed a comprehensive environmental
protection action plan.

3. Internal Changes in the EPHSD

Whether or not the Legislature proceeds at a later date with the
establishment of a new department, administrative changes within the
Environmental Protection and Health Services Division (EPHSD) must be made.
The EPHSD must provide greater policy direction, establish intradivision
priorities, and exercise greater control over individual programs. The LRB
recommends that the Department of Health contract for a management audit of
the EPHSD to ascertain whether or not the programs are carrying out their
program goals in an efficient and effective manner and to assist the EPHSD in
developing a program planning and evaluation mechanism. An audit would
help to determine whether the division should be reorganized to run more
efficiently and to resolve unsettled problems such as upgrading the status of
the Drinking Water Section, improving cooperation among program units, and
maintaining tighter control of the branch operations. Following an audit, a
divisionwide program plan which clearly articulates divisionwide goals,
establishes program priorities, and defines the roles of each unit within the
division and their relationships within the division and with other agencies
can be developed. -

The EPHSD should be more aggressive in obtaining cooperation from
other agencies especially the Departments of Agriculture and Land and
Natural Resources on matters that affect its pollution control programs. As
the protector of the environmental and public health, the EPHSD must be
more assertive in presenting the environmental position when other state
programs come into conflict with pollution control programs. While other state
departments and agencies bear some responsibility for recognizing the adverse
effects their programs may have on the environment, the EPHSD's initiative is
required to constantly remind and enlighten other departments and agencies.

Because of the serious concern over pesticide contamination of food and
groundwater, the EPHSD should initiate more frequent and regular meetings
with the DOA to ensure that each department understands what the other is
doing and to improve the exchange of information between departments at
both the management and staff levels. There should be a clarification of
agency responsibilities, either statutorily or by inclusion in the comprehensive
action plan, where jurisdictional uncertainties exist in environmental
monitoring and prevention measures for pesticide contamination. It should be
noted that the coordination of a pesticides action plan which defines agency
responsibilities is one of the tasks the OEQC is working on as a result of Act
275, Session Laws of Hawaii 1984. |f these problems can be resolved, the
LRB does not see the need for transferring the pesticides function out of the

DOA until such time that the State is ready to establish a separate
department. ‘ , :
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4, Research

Scientific research conducted by the research units at the University of
Hawaii should remain with the University. It is unrealistic to expect the
University to conduct research projects as dictated by the needs of the
pollution control agencies when most of the University's research units
conduct research through grant funds from sources other than the state
general fund. The EPHSD, with the support of the Director of Health, must
instead work to establish better communication with the University research
units. Although statutorily established, the Environmental Center is not
being used to coordinate the DOH needs with the University's research,
educational, and service functions. Regardiess of why or how this situation
evolved, the DOH must take the initiative to improve relationships with the
Environmental Center and the University in order to benefit from the available
expertise.

There should be more meaningful interaction so that the DOH and the
University are more aware of what each is doing and how they can assist each
other. If the DOH truly desires research assistance, it should provide
research funds to the University for the conduct of specific projects. While
the LRB believes that the DOH should be more aggressive in developing a
better relationship with the University, it is noted that the University as a
public institution has, in addition to its academic and research functions, a
community service responsibility. The University, therefore, should increase
its efforts to cooperate with and assist state agencies in realizing
environmental goals and should refrain from public criticisms and
contradictory statements that are not constructive.

The DOH, with the establishment of the environmental epidemiology
program, is developing its own research capability which is directly beneficial
to the EPHSD's monitoring and enforcment programs. It is recommended,
however, that this program be permanentiy established and transferred to the
EPHSD so that the EPHSD can have a technical research component which can
serve as the bridge between the EPHSD and research organizations from the
University of Hawaii, the federal government, and the private sector.

5. Hazardous Waste Program

Although the Bureau did not examine this area in depth, it must be
pointed out that when the State decides to assume delegation of the hazardous
waste program from the EPA, it will be required, under federal law, to have
a manifest (cradle-to-grave) system for the proper identification, tracking,
and disposal of such waste whether or not a new department is established.

6. Improving Staff Services

The Legislature should request the Governor to reassess the present
reorganization process for the purpose of establishing guidelines for
structural changes in organizations and requiring the keeping of official
records of discussions between departments and the Department of Budget
and Finance so as to avoid inconsistent reorganization decisions. At present
Administrative Directive No. 1978-4 only provides instruction on the steps
required to obtain reorganization approval and Ilimited guidelines on
reorganizations and personnel management considerations but does not offer
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policy guides for acceptable structures. The Legislature should request the
Department of Personnel Services to reassess its present classification system
regarding the establishment of new positions to allow for more flexibility and
for the timely establishment of new job titles when a justifiable need arises.

Contiudihg Observations

. In considering these recommendations, the Legislature should recall that
the problems and inadequacies of this State's pollution control programs stem
from the low priority of environmental goals relative to economic development
and other state goals. Accordingly, no major improvement can occur without
the earnest support and policy commitment from the executive and legislative
branches. = Rhetorical policy statements emphasizing the importance of
protecting the environment and human health are often forgotten when a
choice must be made between prohibiting the use of a chemical to protect
groundwater from possible contamination and maintaining the economic viability
of an  agricultural  industry. Laws without substatice and legislative and
executive commitment are destined to be ineffective.

Improving the State's environmental protection efforts requires a
comprehensive program of planning, ‘program implementation and coordination,
research,; and public education.: The problems in the current system are the
result of a fragmented program approach with resources concentrated
primarily on program implementation and little or no attention given to
interagency  planning . and public education. If this fragmented program
approach is allowed to continue, even a separate department cannot be
successful in copmg W|th environmental contammatlon problems

Haskell .and Pmce placed the whole issue of xmprovmg envuronmental
problems in perspective with the followmg observation:?

States' ‘institutional dlfflcultles have been, in part, a lack
of motivation to act aggressively enough against polluters and, in
part, a lack of legal, financial, and analytical capability to solve
waste management and resource problems. The two parts may, in fact,
be one. History shows that when governments are fully motivated to
cure a social problem, the ways and means are usually found to do
SO '

- The motlva’tlon should not be dn‘flcuit to mobilize when it is under'stood
that contamination problems will not go away if they are ignored, and that the
quality of life for Hawaii in the future rests on the policy decisions that are
made today to protect the environment and public health.
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Letter from Charles G. Clark, Director of
Health, to Frank M. Covington, Director, Water
Management Division, U.S. Environmental
Protection Agency, Region IX, March 1, 1984;
telephone conversation with Dennis Lau,
Environmental Permits Branch Chief, November 5,
1984.

Memorandum from the Director of Health to George
R. Ariyoshi, Governor, through the Director of
Finance, December 2, 1982, p. 6.

Ibid., p. 3.
Ibid., p. 6.

EPA FY-82 Mid-Year Evaluation of the Water
Quality Management on Public Water  Supply
Supervision, and Underground Injection Control
Programs, p. 1.

See EPA FY-84 Mid-Year Evaluation of the Public
Water Supply Supervision Program Grant, p. 1;
EPA FY-83 Mid-Year Evaluation of the Public
Water Supply Supervision Program Grant, p. 1;
letter from Dave Jones, Chief,
Arizona/Hawaii/Nevada Branch, Environmental
Protection Agency, Region IX, October 6, 1982.

Ibid., p. 1.

Memorandum from Robert W. Rhein, Public Health

Administrative Services Officer, EPHSD, to
Supervisor, Drinking Water Program, August 12,
1983.

Interview with Jensen Hee, Director of Finance,
and James Nakamura, Budget Division Chief,
October 2, 1984.

Hawaii, Department of Health, Status Report on
Completjon of Work Plan Requirements and
Expenditures (Honolulu: 1981), p. 28.

Chapter 7

Elizabeth Haskell and Victoria Price,
Environmental Management: Case Studies of Nine
States (New York: Praeger Publishers, 1973),
hereinafter referred to as Haskell and Price.
The report expanded upon a previous study by
Elizabeth Haskell Managing the Environment; Nine
States Look for New Answers (Washington:
Woodrow Wilson International Center for
Scholars, 1971).

State

Council of State Governments, Integration and
Coordination of State Environmental Programs
(Lexington: 1975), hereinafter referred to as
the Council of State Governments.

Haskell and Price, pp. 249-254.

Ibid., p. 245.
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19.
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Ibid., p. 255.

The Council of State Governments
following states in this category: California;
Texas, New Hampshire, Virginia, West Virginia.
The Bureau has added North Carolina to this
group because although air and water quality

placed the

programs are functions of & consolidated
department, the solid and hazardous waste
programs remain in a separate agency.

Council of State Governments, pp. 24-25.

Ibid, pp. 26-28.

Ibid, p. 13.

Ibid, p. 84.

Ibid, p. 48.

Ibid, p. 49.

Ibid., pp. 29, 32.

Ibid., p. 87.

Ibid., pp. 87-88.

Ibid., p. 88.

Arkansas, California, Louisiana, Minnesota,
South Dakota, Tennessee, Washington, andf
Wyonming. Although California sent an
organizational chart accompanied by a letterz

explaining its organization and Louisiana sent
the LRB a copy of its environmental laws, they
did not complete the questionnaire. :

Indiana, New Mexico, and Maine are considering
reorganization of environmental programs while
New Hampshire and Virginia are considering
environmental reorganization as part of overall
executive reorganization.

Haskell and Price, p. 110.

The other two states in one question indicated
that their states participated in interagency
councils but in another question indicated that
interagency councils were not used.

Survey results showed that at least eight major
reorganizations have occurred since the CSG
survey in 1974, with "major" defined as being of

such magnitude that the state would move from
one organizational category to another.
Environmentally specific reorganizations

occurred in Alabama, Florida, Iowa, Mississippi,
Nevada, and Rhode Island while environmental
reorganization occurred as part of overall
executive reorganizations in New Mexico and
North Carolina. There were internal or minor
reorganizations in eight other states: Alaska,
Arizona, Kansas, Maryland, Massachusetts,
Michigan, New Jersey, and Utah. )

South  Carolina Department of Health respomse to
Legislative Reference Bureau questionnaire, July
13, 1984. ‘

Telephone conversation with  W.
Environmental Planner,

V. Mark Gruber,
New Mexico Health and




Environment Department, October 16, 1984.

Chapter 8

Overview Corporation for Hawaii Department of
Planning and Economic Development, State of
Hawaii Comprehensive Open Space Plan (Honolulu:
1972), p. 159.

Ibid., pp. 159-160.

Hawaii  Temporary Commission on State-Wide
Environmental Planning, A Plan for Hawaii's
Environment; A Report of the... (Honolulu:
1973), p. 27.

The CSG's eight principles relating to

environmental organization are:

A. There must be clear-cut mechanisms for
environmental standards setting,
enforcement, and decision-making.
Confusion of responsibility must be
avoided.

B. The scope of agency responsibility should
be as comprehensive as possible,

recognizing that environmental concerns are
too pervasive to include everything.

C. In defining the agency's responsibility,
the primary emphasis must be on man's
needs--protection of public health and
general well-being--with secondary emphasis
on other factors.

D. To be effective the agency should be
provided by legislation with the 'police
powers" needed to protect  public
health.../because/it is virtually
impossible to define a8ll possible
environmental problems...

E. There should be broad public interest
representation on regulatory, policy, and

advisory bodies.

F. Environmental regulatory responsibilities
should be separated organizationally from
activities of the state government relating

to promotion, development, and
exploitation.
G. It is essential that  appropriate

interrelationships be provided by statute
with local governments so as to utilize the
combined efforts of local and state
governments.

H. Provision should be made via legislative
mandate for consideration of environmental

quality goals in connection with the
related state governmental functions such
as transportation, public utility
regulation, agriculture, and land-use

planning.

Hawaii, Ad Hoc Commission on Operations,
Revenues and Expenditures, Committee on Health
and Social Sciences, ''CORE Research Memo No. 21
Environmental Protection and Planning"
(Honolulu: 1974), p. 11.
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Revenues and Expenditures, CORE Report to the
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State-County Fiscal Relations, and Limitations
on Expenditures" (Homolulu: 1976), p. 12.

Elizabeth H. Haskell and Victoris
State Environmental Management:
Nine States (New York:
1973), p. 37.

S. Price,
Case Studies of
Praeger Publishers,

Council of State Governments, Integration and

Coordination of State Environmental Programs
(Lexington: 1975), p. 69.

Haskell and Price, p. 63.

Ibid., p. 261.

Office of the Director, State Civil Defense,

State of Hawaii Plan for Emergency Preparedness,
Vol. I, Operational Civil Defense, Basic Plan.

Edward D. Feigenbaum and Mark L. Ford, Emergency
Management in the States (Lexington, Ky:
Council of State Governments, 1984), p. 2.

Honolulu Advertiser, February 4, 1983, p. A-20.

Interview with Jack Suwa, Chairperson, Board of
Agriculture; Suzanne Peterson, Deputy to the
Chairperson; Charles Yasuda, Plant Industry
Division Chief; and Lyle Wong, Ph.D., Pesticides
Branch Chief, August 29, 1984.

Interview with Noel Kefford, Dean, College of
Tropical Agriculture and Human Resources, and
John Hylin, Director, Department of Agricultural
Biochemistry, September &, 1984.

Senate Committees on Agriculture and Health,
joint hearing on Senate Bill No. 1064, February
28, 1983.

U.S., General Accounting Office, Report to the
Congress of the United States: Stronger
Enforcement Needed Against Misuse of Pesticides
(Washington: 1981), p. 4.

The Bureau wrote a letter to the Regional
Administrator, Environmental Protection Agency,
Region 1IX, inquiring whether the EPA preferred
administration of state pesticides enforcement
programs by any particular type of state agency.
The Bureau had not received a response at the
time of this writing.

Pub. L. 98-616.

Haskell and Price, p. 249.

Ibid.

The thirteen states are Arizona, Colorado,
Idaho, Indiana, Kansas, Maryland, Montana, New
Mexico, North Dakota, Oklahoma, South Carolina,

Tennessee, and Utah. Tennessee did not respond
to the LRB survey, but according to its laws,
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pollution control programs are  in its health
department.

South Carolina and New Mexico created Separate
agencies but later moved pollution control
programs back to the health department. '

Council of State Governments, p. 53.

Chapter 9

Council of State Govérnments, Integration and
Coordination of State Environmental Programs
(Lexington: 1975), pp. 63-64.

Elizabeth Haskell and Victoria Price, State
Environmental Management: Case Studies of ' Nine
States (New York: Praeger Publishers, 1573), p.
243, g
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STATENIDE NEALTN COORDINATING COUWCIL

I

EXHIBIT 1

STATE REALTR PLANNING AND DAVELOPMENT AGRNCY |« - — - -

BOARD OF NEALTR [~~~ —

Director of Health

Deputy Director of Heslth

Deputy Director for Administration
Deputy Director for County/State Hospitals

Deputy Dirsctor for Bavironmentsl Hesith

SPECIAL ADVISORY

STATE OF RAWAIY
DEPARTMENT OF HEALTW

DEVELOMMENTAL DISANILITIES OCOUNCIL

OFFICE OF ENVIRONMENTAL QUALITY CONTROL

ENVIRONMENTAL QUALITY COMMISSION I

[

|

COMMITTRES
Plan of Orgeniration
COMMISSION ON THR HANDICAPPED '

ADMINISTRATIVE SERVICES OFFICE

HEALTR PROMOTLOM .&
EDUCATION OFFICE

RESEARCR AND STATISTICS OPFICR

REALTH INFORMATION SYSTRMS OFFICE

| { | | I | | ]
PANILY COMMINICA - DENTAL ERVIRON - MEDICAL MERTAL . WATMAND COUNTY/STATR
ARALTH 15§ HEALTH MENTAL HEALTR HEALTH TRAINING MOSPITALS DIVISION
SERVICES DISEASK DIVISION FROTECY IOR SERVICES DIVISION SCHOOL &
DIVISION . DIVISION - & HEALTRH DIVISION Hospttal
SERYVICEY . Division . Honolulu Meui County © WAWAYY
B “Dental DIVISION Alcohol & County ] Hosp System ‘DISTRICT
Crippled Bpideniol - Hygiens Chronic - Drug Abuse Tnatitu-~ Rospitsl REALTH
- Children ogy Branch Disesse Branch tional System oFFICE
Sve Branch Sranch - Yood and Sranch ” Factiiities |
Rospl tal -{ Drug Children’s Branch m Rana
Muternal Nale Dentistry Branch fmergency M Sve Br p 1| Medical
end Child | | wohate and Com- Madicsl Hedical Center
Realth Hospitatl sunity Nolss and H services Courts and | | Support m MUt
Branch Branch Services | Radiation Systeve -1 Correc- ‘ Services p Mui DISTRICT
Branch Branch Branch tions Br Branch H Hemoriel HEALTH
School Ralaupaps l Hospitsl oFrPICE
Heslth Svs T4 Sattiement Pollution Hospitel & Hawa it Training J Kaus{ County
Sranch Branch Investige- | | Medical -4 State Branch Hoep System Lano{
-1 tiom & Facilities Hosp Br i Community
Community Tubercu- Enforce~ Brench Res {den- Samuel Hospitsl
L{ Services losts ment Br Central tial | | Mehelona KAUAL
for the Contrnl Br J— Laborsto~ - Oshu CHIC Services Meworial DISTRICT
DD Branch Faviron- H rtee Branch Branch L ospital Howet HEALTH
- mental Branch County OFFICE
Permits Br Dismond Soctal Csusi Howp Systew
Nutrition |-+ Head CHIC —{ Services Vaterans [~
o o ‘ Branch I Aranch Aranch H Nemrll{ L{HiTo tosp ]
* j Hospita
-} struction Public’ Kel thi- R Honoksa
Grants Br Health -] Palame Wepital
= Tiom L] Nureing cMIC Br -
l ;nnlunnn l Branch [Tnu ~——.__:]".‘?.'2,
ranch o
Leevard -
PO -1 Oahus CMHC Kohale
L] ::;::;l Aranch |)!:_np.l_t_ll l
Pranch | {Windvard Oshu CHIC_Br ) U Kane tosp |

As of June 30, 1983
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CGoverfior of Hawaii

Dates FEB 21 1984

EXHIBIT 2

Office of the Director

Deputy Director for
Environmental Health

Environmental
Protection and
Health Services

Division

STATE OF HAWAII

DEPARTMENT OF HEALTH
ENVIRONMENTAL PROTECTION &
HEALTH SERVICES DIVISION
ORGANIZATION CHART

Office of Narcotics

Staff Services Office Clerical Support Litter Control Office
Enforcement
Pollution Investigation " Noise and
Vector Control Branch Sanitation Branch and Enforcement Branch Radiation Branch

Environmental Permits
Branch

WIW Construction
Grants Branch
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EXHIBIT 3

OFFICE OF THE DIRECTOR

DEPUTY DIRECTOR FOR
ENVIRONMENTAL HEALTH

ENVIRO
HEAL
PRO

STATE OF HAWAILI
DEPARTMENT OF HEALTH
NMENTAL PROTECTION &
Tt SERVICES DIVISION
POSED POSITION CHART

SR~-26 Planner VI F23812

]
FR—IG Priv. Secy 1 823125

Environmental Protection &
Health Services Division

EMO8 Eng. Prog. Admin.

53164

Govérnor

Date:

/

¥

of lawaii

PLU 21 1984

STAFF SERVICES OFFICE
SR-26 Public Hith Adm,

CLERICAL SUPPORT

SR-16 Secretary IV 83184

SR-11 Clk-Steno 111 F26204 .

FR-09 Clk-Steno II $23962]

Off, VI 524918

- 1. vark,
5R-24  Planner V. §24917
R-21 EHS IV $22209
R-15 Acct., I1  F31790

See Branch

LITTER CONTROL OFFICE

SR-31 Anti-Litter Prog.
Coordinator E17850

—{sR-21 LC Spec, Iv 31718 |+

SR-15 LC Spec. II 31719 |*

32921

»

-4SR-12 Secretary 1I 34566 |+

Pasfition Charts

* Temporary position

Total Positiona Shown on Chart

Perm. 8 = 17
L1} F- 3
Temp, 8 = 4
” P- l
Total = 25

OFC, OF NARC. ENFORCEMENT
SR-% InvestIgator vi
87896

SR-21 Investigator 1V
817633
824685
§24686
824687
$29584
529585

L_ER-11 Cik-Breno m1 54861 |

fr-o8 cie-typ. 11 s2m125 |




EXHIBIT 4

STATE OF NAWAIL
DEPARTHENT. OF HEALTH -
ENVIRONMENTAL PERMITS BRANCH . ENVIRONMENTAL. PROTECTION &

NEALTII SERVICES DIVISION ..
ENVIRONMENTAL PERMITS BRANCH-

B8R-28 Engineer (Env.) V; 803163 POSUTION CHART
L
CLERICAL SUPPORT
BR-12 Becretary 11 119283
—1  SR~-10. Clerk IV - 826013
© e SR-09 Clerk-Steno II F24018
D .
e} SR-08 Clerk-Typist II F10843
| ‘ ' ‘ |
AIR & SOLID WASTE PERMITS BECTION WASTEWATER PERHITS SECTION
SR-26 Engineer (Env.) V. 812393 | 8R-26 Engtneer (Env.) V 519643
SR~24 Engineer (Env,) IV 521936 : - | BR<24 Engineer (Env,) 1V 826375
823963 —— F24017
F24003 Total Position Count ~ F25579
F21344 L "
F=6 ,
Total 15~ L{ 8R-24 Ceologist I 827808
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EXHIBIT 5

POLLUTION INVERTICATION
AND_ENFORCENENT ARANCH

NR-20 Fov.Nith Opec.(EUS) VIL RI21Y

STATE OF NAUALY

DEPARTHENT oF 1ALTH

ENVINONOENTAL PROTECTION & HEALTH
SERVICES mvision

POLLUTION INVESTIGATION &
LHFORCEMENRT ARAHCH

FOSITION CHANT

CLERICAL SUPPrURT

—~1 BR-12 Becretery 10 . . 112042

1 BR-0Y Clerk-Stenographer 11 S21900

_ENVIRONUENTAL CONTROL SECTION {1

BR-24 EliB ¥

azlvgo

ENVIRODHENTAL CONTROL, SECTION 2

SR-24 BUS ¥ D2IA916

BR-21 ENY IV 8239GA

srR-21 ENS 1Y 83191

SR-10 EuUS g1l 021270

821470
821022
824318

Sn-18 ENS U1L BI110
821
872200

024520 |

ARICLIANCE JONLIORIIG & ENF, NECT,
ER-24 K V¥ r2192)

BR-74 Bap. (Env.) IV 02661)

BR-20 ENS 1V 526174

~ Totsl Posttions Shown on Chart

1«18
Fo |
Totn) = 19

BR-10 rn 1t rIonal
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EXHIBIT 6

WIW.CONSTRUCTION GRANTS BRANCIL

SR-26 Enpineor (Env.) Vv §3212

CLERICAL SUPPORT

SR-12 Secretary 11

8R-09 Clerk-fteno II

F34387 *
£21933
¥3404) *

STATE OF JMAVWAILT

"DEPARTHENT OF HEALTH
ENVIRONMENTAL PROTECTION &
HEALTH SERVICES MIVISION

WIW CONSTRUCTION GRANTS BRANCH
POSLTLON CHART

GRANTS MANAGEMENT SECTION

SR-24 Planner (Env,) V F34319% *

SR-21 Plamner (Eav,) 1V F3AI94 .

SR-18 Accountant III FIA192 L

SR-13 Contracts Asst. I1 ¥ *

SR-15 Plamner 11 F317169 L

PLANNING/DESIGN SECTION

8R-26 Engineer (Env,) V FI4401

SR-24 Engineer (Env.) IV  F24016
r25580
F34055

T

BR-21 Engineer (Env.) III F30252

Total Position Count
=)
F=3
Total = 6

Tewporary P = 1]

CONSTRUCTION/OPERATIONS SECTION

—| SR-26 Engineer (Env.) V 'F34400

L_ﬂ SA-24 Englneer (Env.) 1V 83220
F12316

6R-21 Gen. Conatr. Inap, IV F

SR-21 Nidg. Constr, Insp. 111 F

* ‘Temporary with appropriate NTE date
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EXHIBIT 7

NOISE AND RADIATION BRANCH

STATE OF HAWAII
DEPARTMENT OF HEALTH

APPROVED . ENVIRONMENTAL PROTECTION &
,’ - HEALTH SERVICES DIVISION
/7% ’y'f1f SR-28 Env. Hlth Spec.(EHS) VII $321ig NOISE AND RADIATION BRANCH
4 PROPOSED POSITION CHART
GEORGE R, ARTYOSHY 7
Governor of ﬁ?ﬁau
Date: 21 1984 | |
HAZARDOUS WASTE PROGRAM CLERICAL SUPPORT
* SR-12 Secretary 11 §3213
l SR-09 Clerk-Stenographer I1I 521937|
RADIATION AND VENTILATION SECTION AI NOISE CONTROL SECTION
Total Positions Shown on Chart [~] SR-24 EHS V 526067
SR-24 Eng. (Env.) IV 33203__|
5 Perm, § = 15
- SR-21 EHS 1V : §21938
SR-21 EHS IV saosoJ ] $21939
SR-18 ERS T1II1 $24517
SR-18 EHS I1I 58621 l S%bSZl
$26063
L §26064
* 526065
Annual contract with Research Corporation, U.H, $26066




EXHIBIT 8

STATE OF WAVWAIIL
DEPARTMENT OF HFALTIl
VECTOR CONTROL BRANCH ENVIRONMENTAL PROTECTION &

WEALTH SERVICES DIVISION
FOSITION ORGANIZATION CHART

"MO5 Fot. Trog. Mpr SSZ&S&

SUPPORT SERVICES : SR-26 Fntomoloplet V1 517675 |
CLERICAL SUPPORT 9Hech Repalr W 82166 | L
SR-12 Becretary 11 $3439 ‘ SR-24 Micro. V 519583 : ‘n~2hEutonologlut:V854]d
[sr-a “Clerk-Typint 1155440] isr-18 Micro. 111 S3086 | ,u—zmntomlogl-nvssuﬂ
‘ e R-10Lab. Asst. 111 53918 | —{iR-17 VC Inmp. IV S5414 |
l -
URBAN SECTION
E; SR~24 Entomologist V 53927
<@
LEEWARD SECTION WINDWARD SECTION
FER-17 VC Insp. IV 84877 SR-19 ¥C Tusp..v 83409 SR-19 VC Tnsp. V $543)
R-13 VC Inep. IIL 85432 -{sR-18 Ent. 111 s5410 | : SR-18 Ent. 111 54874
1 : ;
SR-13 VC Insp. II §5431} : ~{5R-15 VC Insp. 111 S5618| H 5R-15 Ve "“;’-!“ 85434
SR-15 VC Insp. 111 85417 ] SR-13 VC Insp. I 85427 SR=13 VC 1nep. I 55"15|
) |
WB-3 VC Wkr T 83751 ' - .
- ~{wr-3 VC Wkr II 826213 WF-3 VC Wkr 1T 826214
| wr-3 vC Wkr 11 87665 WB-3 VG Wke 1 53973 | [in-3 ve wie 1 s3919
; ; _826218 ] - 83920 : §25440
WB-3 VC Wkr I 522647 ~
53820 8 w 36 (Total Positions)

522648
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EXHIBIT 9

SANITATION RRANCH

BIS San. Prog. Mar mr.q

SR-13 Bldg Permit
Review Clerk 83103

Total Positions Bhown on Chart

8= &)
| 23
‘Total » I%

| cLERTCAL SUPPORT
SR-12 Secretsry 11 3790

STATR OF VAWAIL

DEPARTHENT OF UPALTH

KNVIRONHENTAL. PROTECTION &
HIEALTU SERVICES DIVISION

SANITATION MRANCH

EROPOSED POSITION CHARY

R-12 Secretary II 9315?]'

R-09 Clk-Steno 11 54181}

[

1

_ ]

[Coutwxgwg varen s
X-28 Eng. (Env,) V 82832

SR-24 Reg. San. ¥ 53189

[ —_xaeamuiy secreon |

‘ CENTRAL_SPCT (ON ‘
R-26 Reg, Sen. V1 53803

SR-24 Reg. San, ¥V 83202

FOOD_PRODUCTS RECTION
R-24 FD Inep. ¥ 83138

fbin-24 Eng. (Env. )1V 528328 )

SR-21 Meg. San. 1V_ 810920

in-21 Eng. (Env. )11 828234 |

L{cn-no Secrstary 1 F20100]

* To be reallecated,

SR-18 Reg. 8sn, III 8I174
87

81181

83178

R-24 Reg. Sen., ¥ 83208 |

R-21 Reg. San. 1V snuj

"ﬁ]-!l F&D Adm, V11 8312&] b

FR-21 Reg, San. 1V §312)
83167
83)68
83171
£3172
53179
83203
83706
§1207
i
810921
s11)41
812640

#1667

iR-18 Reg, San, 111 83173
83173
san

84076

[R-20 FAD Insp, IV 811347
[~ 52811

R-18 FAD lnnp. LLT 84648
m 222653

Lku-u FAD Inep. 10 84549 |




EXHIBIT 10

STATE OF HAWAI!
DEPARTMENT OF HEALTH
HAMAII DISTRICT HEALTH OFFICE
MENTAL HEALTH SERVICES
(Hawa{{ County Cosmunity Mental Health Center)

DISTRICT HEALTH OFFICE

ORBGANIZATION CHART

MENTAL HEALTH SERVICES
{Hawa{i County Community Mental Health Center)

r

ADMINISTRATIVE SERVICES

[ 1 1 I

CHILDREN'S MENTAL EAST HAWAIL MNORTH HAWALY WEST HAWAIL
HEALTH TEAM MENTAL HEALTH CLINIC MENTAL HEALTH CLINIC MENTAL HEALTH CLINIC
SECTION SECTION SECTION SECTION

STATE OF HAWAIl

DISTRICT HLTH SVCS ADMIN DEPARTMENT OF HEALTH

HAWAI1 DISTRICT HEALTH OFFICE
EMY IRONMENTAL PROTECTION & HEALTH SERVICES
[ _PROTEC 1
- eg anitarian 5 POSITION CHART
SR-12 Secretary Il 32987 (1)
SR-08 Clk-Typ 11 $3214 - nima) Eco
SR-08  Clk-Typ 11 $3095 LD
3=3
—SARTTATION "} mW; AND ENFORCEMENT l
tast Hawaid L0} E;st l:avaﬂ
i | SR-2Y RS I¥v 3189
m—t SR-21 RS IV $3190 West Hawall
I Isr-21 mrs 1v s392 < HS IV 5219
 ISR-21 RS I¥ $293 = §=2
SR-21 RS IV $3210 . | ok
—{my—vcn——nsrm——. AL - SREYTVET IV STA0%T7
| [ West Ham1{ L0} ‘ 3=]
[ ISR-21 RS IV $3102 : 5S [SR-
w4 SR-21 RS IV §3187 Lab Asst 11 $3096 - || SR-13 ¥CI 11  S14046
SR-21 RS IV $3191 m : SR-15 ¥CI 11T 514829(1)
SR-21 RS 1Y SIS I SR-13 ve1I 11 55435 03 VCW 11 §3756 (1) SR-13 VCI I 514628
SR-21 RS 1Y 524523 SR-15 ¥CI 111 $15216 (1) w8-02 vg:x g;?:g T
$=12 SR-13_¥CI 11 $15217 ;ﬂ; s A
1 $3754 =
WF-O3 VOV IT . STSIIT 1T §=7
WB-03 VCW | $15338
] w8-03 VCM ! $3093 (1) = Supervisor
WB-03 VCW 1 $3099
WB-03 VOM | $3668
WB-03 V(W | $3670 Authorized positfons Sed7 6/30/84
311

102




EXHIBIT 11

STATE OF HAWAII
DEPARTMENT OF HEALTH
MAUT DISTRICT HEALTH OFFICE

ORGANIZATION CHART - JUNE 30, 1984

MAUI DISTRICT HEALTH OFFICE

ADMINISTRATIVE SERVICES

HLTH PROMOTION & EDUCATION

I
1
|
ENVIRONMENTAL PUBLIC HEALTH : MENTAL HEALTH COMMUNITY SERVICES SCHOOL HEALTH EPIDEMIOLOGY
HEALTH NURSING SERVICES FOR THE SERVICES
SERVICES SERVICES l DEVELOPMENTALLY DISABLED
[
1
i
]
. i
L]
DENTAL HEALTH LABORATORY
[ DISTRICT HEALTH SERVICES ADMINISTRATOR, M.D. l STATE OF HAWAIT
DEPARTMENT OF HEALTH
MAUI DISTRICT HEALTH OFFICE
ENVIRONMENTAL HEALTH SERVICES
ENVIRONMENTAL HEALTH SVCS.
Registered Sanitarian VI ORGANIZATION CHART - JUNE 30, 1984
SR 26 24008
SBCRETARY IT
SR 12 3898
CLERK-TYPIST II
SR 08 21241
SARITATION POLLUTION IHVESTIbATION & ENFORCEMENT VECTOR CONTROL
Registered Sanitarian V EH Specialist IV Vector Control Inspector V1
SR 24 3194 SR 21 21528 SR 21 3113
MAUI ) . MAUT
SR 21 Reg. San IV 3106 SR 15 VC Inspector III 14824
SR 21 Reg. San IV 3185 SR 13 VC Inspector II 3808
SR -21 Reg. San IV 3186 SR 13 VC Inspector IT 15340
SR 21 Reg. San IV 84526 TOTAL POSITIONS WF 03 VC Worker II 15339
SR.15 Reg. San II 31303 State 25 WF 03 VC Worker II 15638
' WP 03 VC Norker II 15698
MOLOXAL S WB 03 VC Worker I 3664
SR 21 Reg. San IV 3188 ‘ WB 03 VC Worker I 3819
o WB 03 VC Worker I 3821
WB 03 VC Worker 3823
SR 08 Lab. Asst. II aai8
MOLOKAI
SR 15 VC Inspector III 15767
103 ¥B 03 VC Worker I 14826




EXHIBIT 12

KAUAI
DISTRICT HEALTH OFFICE

GENERAL ADMINISTRATION,
PERSONNEL, AND SUPPORT

STATE OF HAWAIL
DEPARTMENT OF HEALTH

KAUAI DISTRICT HEALTH OFFICE

Organization Chart

SERVICES
HEALTH PROMOTION
AND EDUCATION SERVICES
—
¥
‘.
4
DENTAL HEALTH COMMUNICABLE LABORATORY
SERVICES DISEASE SERVICES SERVICES

l

l

SCHOOL HEALTH
SERVICES

ENVIRONMENTAL
HEALTH SERVICES

COMMUNITY SVCS FOR THE
DEVELOPMENTALLY DISABLED

MENTAL HEALTH
SERVICES

PUBLIC HEALTH
NURSING SERVICES

DISTRICT HEALTH SERVICES ADMINISTRATOR

ENVIRONMENTAL HEALTH SERVICES

SR 26 Reg San VI 503199

SR 12 Secretary II

504624

STATE OF HAWATI
DEPARTMENT OF HEALTH
KAUAI DISTRICT HEALTH OFFICE
ENVIRONMENTAL HEALTH SERVICES

Position Chart

I

‘ .

SANITATION POLLUTION INVESTICATION & ENFORCEMENT VECTOR CONTROL
SR 24 Reg San V §32289 SR 21 EHS IV s21928 SR 19 VC Inspector V- . 510025
Vsn 21 Reg San IV §24527 ] SR 13 VC Inspector 11 §15696
- 503200 L Qs $15697
‘ 505048
503851 —
‘ ] 1 WF 03 VC Worker 11 §15341
i I 521801
TOTAL POSITIONS || v» 03 vC Morker 1 515342
State 16 i 515343
$21800
Chart No. 3
6/30/84
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EXHIBIT 13

LADORATORIES BRANCIH
SR-30 Microbiologist VII

STATE OF HAWALL

SOl

S=1

S=?

$5175 ; DCPARTMENT OF HEALTH
=T MEDICAL MEALTH SERVICES DIVISION
LABORATORIES BRANCH
STFICE STAFF OAHU SECTIONS
SR-12 Secretary 11l $3129 Position Chart, Page Y of 2
SR- 9 Clerk Steno Il S312%
SR- 8 Clerk Typist 11 $3722
SR- B Clerk Typist 11 S3111
MEDICAL MICRODIOLOGY ' SANITARY MICROBIOLOGY SUPPLY SECTION CHEMISTRY SECTION VIROLOGY SECTION
___ SECTION ] SECTIUN SR-12 Lab Asst 1V ‘SR-26 Chem V1 §5243 SR-24 Micro V
SR-26 Micro VI S3131 | . SR-24 Micro V 51641 $4575 . $11100
§=1 ' 51 o) SR-18 Micro 111
. ‘ V $22132
I BACT-PARA-MYCOL UNIT DAIRY & FOUD UNTT HEDIA & SUPPLY ;zxéfotgg; ?:'T SR-10 Lap Pest 111
SR-21 Micro 1V S3116 Performed by un1v $22850 SR-10 Lab Asst 111
SR-18 Micro 111 F17510 Section Chicf Supv by Sec Ch 37 522131
SR-18 Micro 111 S15135 SR-10 Lab Asst $=1
SR-}B Micro :l} SZGZU? 2 u 1 FNI0
SR-18 Micro 111 S2653 time SR-10 Lab Asst
T —s372 WATER & WASTE UNIT i, FOOD & DRUG UNIT
SR-21 Micro 1V SR-10 Lab Asst SR-21 Chem 1V S$3157
TUBERCULOSIS UNIT 519646 111 15136 SR-18 Chem 111 F3222
SR-18 Micro 111 <=7 =7 =T T=1
SR-21 Micro IV F336) 5907 ) ) i
SR-18 Micro 111 F15951 3
F=2 — CLASSHATE PREP SANITARY CONTROL UNIT
- ( UNET - } 19648
SEROLOGY/HEMATOL UNIT AIR POLLUTION SECTION ga-ﬂ; (é':i: Hl 35513249
SR-21 Micro IV $§3362 e SR-6 Lab fest SR-10 Chem 111 521944
SR-18 Micro 111 $5017 SR-18 Chem 111 $21945
=) See Attached S=1 oA Total Positions
- Shown On This Chart
S = 35-1/2
ENTERIC UNIT PESTICIUE UNIT Fe9
SR-21 Micro 1V 511950 SR-21 Chem 1V S14509 Total 44-172
SR-10 Chem I11 521943




EXHIBIT 14

STATE OF HAWAII
* DEPARTMENT OF HEALTH DEPARTMENT OF HEALTH
- - - Director's Office OFFICE OF ENVIRONMENTAL
i QUALITY CONTROL
|*
| POSITION CHART
|

Environmentall : 0EQC
Council oo mm—— Director
2194 5E
nv,. Hea pec.
34054 SR 18

[TCLERICAL SERVICES UNIT |
Adm, Srvs. Supvr.,

‘ 05950E SR 12
*¥¥ Secretary I
92649H
Clerk Typist 11
N 22733 SR 08
S  POSITIONS ‘
I1 State authorized
sAdministratively reports to the Department of Health
##To be established
PCANNING UNIT IMPACT ANALYSIS UNIT
Env. Planning Coord. Planner IV
05649E SR 24 35445 SR 21
tnv, Planner 11l tnv. Technical S5Spec. Planner II1 Planner 111
16995E SR 18 16935E SR 19 34822 SR 18 34815 SR 18

lpct 140 SLH 1983 merged the Environmental Quality Commission with the Environmental Council.




EXHIBIT 15 STATE OF HAWAII

DEPARTMENT OF AGRICULTURE
PLAN OF ORGANIZATION

TECHNICAL ADVISOKY RD OF A TURE
COMMITTEES BoA GRICUL

OFFICE OF THE CHAIRPERSON l

PLANNING AND ADMINISTRATIVE
DEVELOPMENT OFFICE SERVICES OFFICE
ANDMAL INDUSTRY AGRICULTURAL "§$§§§§§§§T cg:gﬁié;“gvgs MILK CONTROL PLANT igggzray
. DIV
DIVISION LOAN DIVISIO DIVISION DIVISION DIVISION 1
o | S || comoprrEs | | PLANT QUARANTINE
B BRANCH
CONTROL BRANCH | SERVICES BRANCH BRANCH
—
| | MEAT INSPECTION a gggggiés | MARKET NEWS | PLANT PEST
BRANCH ‘ BRANCH SERVICE BRANCH CONTROL BRANCH
VETERINARY WEIGHING & HAWATI -
—  LABORATORY 4 MEASURING - AGRICULTURAL L{  PESTICIDES
BRANCH INSTRUMENTS BR REPORTING SVC BR BRANCH
L INSPECTION & i MARKET
QUARANTINE BRANCH ~{  DEVELOPMENT
l BRANCH

PLANT INDUSTRY DIVISION 1984-10
PESTICIDES BRANCH
Position Organizational Chart

NT INDUSTRY ADMINISTRATOR
-7 (4688)

SECRETARY III
SR-14 (4689

CLERK-TYPIST 1T
SR-8 (2831, 11097,
12117, 24820, 26177)

PLANT QUARANTINE BRANCH PESTICIDES BRANCH PLANT PEST CONTROL BRANCRH

PESTICIDE SPCLT, VI
R~26 8033

PESTICIDE SPECIALIST IV)
SR-21 (33951) |

T

1
OAHU DISTRICT MAUL DISTRICT

HAWAII DISTRICT*

PESTICIDE SPECIALIST IV PESTICIDE SPCLT, III PESTICIDE SPCLT. III
SR-21 (7525) SR-18 (27294) SR-18 (24823)

CLERK-TYPIST 11
PESTICIDE SPCLT, IIT 8 ** (31709)
SR-18 (24821, 28201)

PESTICIDE SPCLT, III
SR-18 **(30051)

* Noxfous Weed Spcit, III, pos. no. 4862, performs non-conflicting functions 50% of the time,
%% Temporary positions funded by EPA; renewable annually.
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Appenaix A
HOUSL OF REPKESENTATIVES
TWELFTF LEGISLATURE 18 84

R HLAN 78

G CON el RECELTION

PEQUESTING & STUDY OF ESTABLISHING A STATE -ERVIRONMENTAL
FROTECTION AGENCY, DEPARTMENT, OR COMPARABLE BODY TO
CODRDIRATE AND ADDRESS MATTERS OF ENVIRONMENTAL QUALITY.

WHEREAS, the dangers to the environment froe toxic
wastes, pesticides, hazardous substances, and other contami-
narts are being increasingly recognized by federel, state,’
and local auothorities across the country: and

WEEREAS, 8s BEavaii moves intc the field of high tech-
nology industries, there is s greeter likelihood that new
and unknown risks will be introduced into the State from the
use of hazardous and toxic substances used by these indus-
tries; and

WEELREAS, such incressed risk necessitates more iti:»gn-‘
sive monitoring by governmental agencies to safeguaré the
public health and safety; ané .

WEFREAS, the Joint House-Senete Interim Committee to
Peview the State's Capability to Monitor anc Prevent
Contamination of Water Resources by Pesticides has already
noted -that there is a great need for coordination-and
reorganization of state environmental monitoring and risk -
assessment functions; and

WREREAS, the Council of State Goverrments reports that
thirty-one states have already establishec i separste agency
with responsibility for snvironmental protection; and

WHEREAS, it is important that the general public be
informed ant educsted sbout environmentasl matters in Hawaii
in view of this State’'s unigue anéd fragile subtropical
srvironmental cheracteristics which inclufe many rare or
endangered species, unigue geographical and geological
characteristics, pure water, and clean 2ir, all of which are
under pressure from constantly growinrg urbanization; and

6843¢2

.t HLHN 76

WHEREAS, the need for centralizing and organizing
environmental jurisdictions in the Gtate has been racognized
previously in the February 1977 State of Hawaii
Reorgarization Plan which recosmended that the Department of
Land and Raturs] Resources avolve into & Department of
Fovironsental Affairs and Natural Resources; now, therefore,

BE IT REEOLVED by the House of Representatives of the
Twelfth Legislature of the Btate of Rawsii, Regulsr Session
of 1954, the Senate Concurring, that the lLegislative Reference
Buresu is requested to conduct a study of establishing » state
environmental protsction agency, department, or comparable body
to coordinate and address matters of envircnmental quality; and

B2 IT FURTHER RESOLVED that this study should include
an exazination of the environmental protection agenciss
crested in other statss including Florida, Cslifornia,
Washington, and Oregon; and

BE IT PURTEER RESOLVEID that this study should also
include a review of why the recommendations in the 1%77
State Recrganization Plan were never implemented; a
description of the roles of the Departments of Agriculture
and Beslth in snvironmental protection with attention to the
personnel positions available for this functions an
svalustion of the fsasibility of consolidating enforcesent,
regulatory, advisory, research, monitoring and health
assessment functions into one department: an evalustion of
including the environmental guality research functions of
University of Mawsii at Manos research institutes and
departwents including the College of Tropical Agriculture
snd Human Resources,. Bchool of Medicine, School of Public
Pealth, Pacific Biowedical Research Canter's Pesticide
Eazardous Assessment Project, and the Water Resources Research
. Canter; and s description and evalustion of the present functions
of the Office of Environmsntal Quality Control; and

BE IYT FURTHER RESOLVED that the Bureau review and
svaluste the alternative forss of such & body including a
departnent, an agency sttached to & department including the
possible snhancement of the responsibilities and
capabilities of the Office of Environmentsl Quality Contrel,
©X an agency such as the Bawaii Bousing Authority, and
discuss an estimate of the costs involved in forming such &
body: and : o
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BE IT PURTRER RESOLVED that this study of organitational
options be carried ovt within the context of a comprehensive
plan for contaminants in the environment:; and

BE IT FURTHER RESOLVED that the Bureau consider whether
this dbody should establish and carry out a manifest
{cralle-to-gravel system for toxic and hazardous substances;
and

BE IT PURTEYR RESOLVED that the Bureau consider whether
this body should develop and be responsible for educational
and informationsl dissemination: and

BE IT FURTHER RESOLVED that the study be submitted to
the Legislature 20 davs prior to the convening of the Regular

session of 1985; and

BE IT FURTHER RESOLVED that certified copies of this
Concurrent Resclution be transmitted to the Director of the
Office of the lLegislative Reference Bureau, the Director of
Health, the Chairperson of the Board of Agriculture, the
Chairperson of the Board of Land and Natural Resources, the
Director of the Office of Environmental Quality Control, and
the President of the University of Rawaii.’ i

@U&, ﬁ,;fa‘a- gucn/[,u
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(To be made une and inehe .y}

THE SENATE .
ONELFTE .. LECISLATURE 19 .84 '35

STATLE OF HAWAL

ot Tt CONJARENT ReslLT

REQUESTING A STUDY OF ESTABLISHING A STATE ENVIRONMENTAL
PROTECTION AGERCY, DEPARTMENT, OR COMPARABLE BUDY 7TC
COORDIRATE AND ADDRESS MATTERS OF ENVIRONMENTAL QUALITY.

WHEREAS, the dangers to the environment from toxic wastes,
pesticides, hazardous substances, and other contsminants are
being intreasingly recognized by federal, stats, and local
authorities across the country; and . .

. as Bawsii moves into the field of high technology
industries, there is a greater likelihood that new and unknown
zisks will be introduced into the 5tate from the use of hazardous
and toxic substances used by these industries; and

WHEREAS, such increased risk necessitstes more intensive
monitering by governmental agenciss to safeguard the public
health and safety; and : ’

WHEREAS, the Joint Souse-Senate Interim Committes to Review
the State's Capability te Monitor and Prevent Contaminstion of
¥ater Resources by Pesticides has alrsady noted that there is a
great need for coordination and reorganization of state
snvironmental monitoring and risk assessment functions: and

WHEREAS, the Council of State Governments reports that
thirty-one states have slready established a separate agency with
responsibility for environmental protection; and

WHEREAS, it is important that the general public be
informed and educated adbout snvironmental matters in Hawaii in
wisw of this Btate's unique and fragile subtropical environmental
characteristics which include many rare or endangered species,
unique geographical and geclogical charscteristics, pure water,
and clean air, all of which are under pressurs from constantly
growing urbanization: and ¢

WHEREAS, the need for centrsliring and organizing
environmentsl jurisdictions in the State has bean recognizsd

e SlRMws

previcusly in the February 1977 State of Hawaii Reorganization
Plan which recommended that the Department of Land and Natiral
Resources evolve into a Depsrtment 6f Environmental Affairs and
Batural Resources; now, thersfore, :

BE IT RESOLVED by the Senate of the Twelfth legislature

of the State of Hawsii, Regular Session of 1994, the House of

Representatives concurring, that the legislative Reference Bureau

is reguested to conduct a study of establishing a state
snvironsentsl protection agency, department, or comparable body
to coordanate and address matters of snvironmental quality; and

BE IT FURTHEER RESOLVED that this study should include an
sxamination of the envirohmental protection sgencies created in
other states including Florida, Californis, Washington, anéd
Oregon; and . -

BE 1T FURTHER RESOLVED that this study should also include a

review of why the recommendations in the 1977 State
Recrganizstion Plan were never implemented; & description of the
roles of the Departments ©f Agriculturs and Bealth in
envaironmental protection with attention to the personnel
positigns available for this function: an evalustion of the
feasibility of consclidating enforcement; regulatory; advisory,
research, monitoring and hesalth assessment functions into one
department; an evalustion of, and including, the environmental
quality research functions of University of Hawaii at Manca
reseazrch institutes and departments, including the College of
Tropical Agriculture and ‘Human Rescurces, Schocl of Medicine,
School of Public Health, Pacific Biomedical Research Center's
Pesticide Nazardous Assessment Project, and the Water Resources
Rasesrch Center; and a description and evaluation of the present
functions of the Office of Environmantal Quality Control: and

BE IT FURTHER RESOLVED that the Bureau review and evaluate
the alternative forms of such a body including & department, an
agancy attached to & department including the possible

h ©f the re ibilities shd capabilities of the

g L 4
Otfice of Envimnm;ul Quality Control, or an agancy such as the

Navaii Mousing Authority, and dig¢uss an estimate of the costs
involved in forming such a body;"af ByUEE L

BE IT PURTHER RESOLVED that this study of organizational

options be carriesd out within the context of a comprehensive plan

for contaminants in the environmant; and
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BE IT FURTHER RESOLVED that the Bureau consider whether the
body should establish and carry out a manifest (:udlt-to-q;ute‘;‘
system for toxit and hazardous substances; and

BE IT FURTEER RESOLVED that the Buresu consider wheth o
body lhogld develop and be responsible for sducational nnc" b
informational dissemination; and

BE IT FURTHER RESOLVED that the study be submitted to the
Legislature twenty days prior to the co: 1i lar
ot L I P : nvening of the Reguiar

BE IT FURTHER RESOLVED that certified copies of th:s
Concurrant Resolution be transmitted to the Director of the
Office of the legislative Reference Bureau, the Director of
ln;th, the Chairperson of the Board of Agriculture, the
Chairperson cf the Bosrd of Land and Natural Resources, the
Director of the Office of Environmental Quality Control, and the
President of the University of Bawaii.

OFFERED BY: ézi- J.( <7 ";1%2/q .
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10.

11.

13.

14.

15.

Appendix B

RESOURCE PERSONS

Paul Aki, Branch Chief
Pollution Investigation and Enforcement Branch
Department of Health

Valerie Ako
Acting Administrative Services Officer
Department of Health

Thomas Anamizu, Branch Chief
Noise and Radiation Branch
Department of Health

Bruce Anderson, Environmental Epidemiologist
Communicable Disease Division
Department of Health

Elisabeth Anderson, Division Chief
Medical Services Division
Department of Health

Thomas Arizumi, Drinking Water Section Supervisor
Sanitation Branch
Department of Health

Brian Choy, Environmental Planner

Environmental Protection and Health
Services Division

Department of Health

Charles G. Clark, former Director of Health
Department of Health

Doak Cox, Director
Environmental Center
University of Hawaii

Environmental Council

Chair: James W. Morrow

Members: John Bose II
Royce S§. Fukunaga
Kenneth Ishizaki
Noboru Larry Iwami
Chris Jansen
Jack Kellner
Bert Y. Kimura
George Krasnick
Wayne P. Law
Leonard K. P. Leong
Jake Manegdeg
Wallace Miyahira
Cynthia H.H. Thielen

Gregory Gomes, Chair
Advisory Study Commission on Water Resources

Kazu Hayashida, Manager and Chief Engineer
Honclulu Board of Water Supply

Jensen Hee, Director
Department of Budget and Finance

Robert C. Howell, Investigator-in-Charge
U.8. Food end Drug Administration, Hawaii Office

John Hylin, Chair
Agricultural Biochemistry Department
University of Hawaii
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16.

17.

18.

19.

20.

21.

23.

24,

26.

27.

28.

‘29.

30.

31.

32.

33.

James Ikeda, Branch Chief
Vector Control Branch
Department of Health

Wayne Iwaoka, Chief Chemist.
Laboratories Branch
Department of Health

Noel Kefford, Dean

College of Tropical Agriculture .and
Human Resources

University of Hawaii

Glenn Kobayashi, Acting Branch Chief
Laboratories Branch
Department of Health

Melvin Koizumi
Deputy Director for Environmental Health

-Department of Health

Tsutomu Kubota, Branch Chief
Sanitation Branch
Department of Health

James Kumagai
Former Deputy for Environmental Health
Department of Health

Dennis Lau, Branch Chief
Environmental Permits Branch
Department of Health

Stephen Lau, Director
Water Resources Research Center
University of Hawaii

Calvin Masaki, Deputy for Administration
Department of Health

Leslie Matsubara, Director
Department of Health

F. De Wolfe Miller, Environmental Epidemiologist
School of Public Health
University of Hawaii

James Nakamura, Acting Chief
Budget, Planning and Management Division
Department of Budget and Finance

Representative Tom Okamura, former Chair

Committee on Energy, Ecology, and
Environmental Protection

House of Representatives

Suzanne Peterson, Deputy
Department of Agriculture

Jerry Pinell, Management Analyst
Department of Agriculture

Robert Rhein, Public Health Administrative Officer
Environmental Protection and Health:

Services Division »
Department of Health ° -
Terrancéﬁkogers, Dean
School of Medicine
University of Hawaii



34.

35.

36.

37.

38.

39.

40.

41.

42.

43.

4b.

45,

Barbara Siegel, Director
Pesticide Hazard Assessment Project
University of Hawaii

Shinji Soneda, Division Chief

Environmental Protection and Health
Services Division

Department of Health

Kelvin Sunada, Planner

Environmental Protection and Health
Services Division

Department of Health

Jack K. Suwa, Director
Department of Agriculture

Maurice Tamura, Food Products Section Supervisor
Sanitation Branch
Department of Health

Malcolm Tomooka, Administrative Officer
Communicable Disease Division
Department of Health

Vicki Tsuhako, Information Specialist
U.S. Environmental Protection Agency
Hawaii Office

Dennis Tulang, Branch Chief

Wastewater Treatment Works Construction
Grants Branch

Department of Health

Letitia Uyehara, Director
Office of Environmental Quality Control

Nohealeimamo Vaughan, Personnel Officer
Department of Agriculture

Charles Yasuda, former Division Chief
Plant Industry Division
Department of Agriculture

Lyle Wong, former Branch Chief
Pesticides Branch
Department of Agriculture
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Appendix C
ENVIRONMENTAL ORGANIZATIONS OF OTHER STATES .

The summaries of environmental organizations of other states contained in
this Appendix were compiled from information obtained through the LRB
review of state environmental laws, responses to the LRB survey from other
states, and follow-up letters or telephone calls to several states. Some
summaries contain more detail than others because the LRB was not able,

within the time constraints of this study, to obtain more detailed information
from some states.

HEALTH DEPARTMENTS

Arizona

Arizona's pollution control programs, except for noise abatement, . are
administered by the Department of Health Services (DHS). Despite being
included in a health department, pollution control programs reportedly are
ranked high in the DHS's program priorities. Arizona reported that its
pollution control and related programs are generally coordinated and noted
that the major problems which significantly hinder integration of pollution
control and related programs are resource limitations, the absence of overall
policies or objectives, and political resistance to change.

The DHS also administers public health programs including the drinking
water and food purity programs while the Commission on Agriculture and
Horticulture administers the program regulating pesticide use.

Arizona has a Water Quality Control Council composed of representatives
from the DHS, Game and Fish Commission, Oil ‘and Gas Conservation
Commission, Land Commission, Department of Water Resources, Agricultural
College of the University and seven citizens appointed by the Governor. The
Council establishes state policy for water quality standards.

Colorado

The Colorado Department of Health (DOH) administers the state's water
quality, drinking water, air quality, solid waste management, hazardous waste
management, and noise abatement programs in addition to public health
programs which include the regulation of drinking water and food quality.
The regulation of pesticide use is primarily the responsibility of the
Department of Agriculture, but the DOH reported joint involvement in this
area. Despite its placement in a health department, pollution control
programs are given a high priority in the overall departmental program.
Colorado does not have any interagency environmental policy council or other
coordinating mechanisms. Colorado's pollution control and related programs
are considered to be generally coordinated and the problems which
significantly hinder further integration are political resistance to change,
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absence of overall policies or objectives, and lack of effective
intergovernmental coordination. '

ldaho

The |daho Department of Health and Welfare (DHW) administers programs
for water quality, air quality, solid waste, hazardous waste, and drinking
water in addition to programs in public health, food purity, and welfare.
Pesticide use regulation is the responsibility of the Department of
Agriculture. ldaho reported that pollution control programs have an average
priority ranking in the DHW's overall program primarily due to limitations on
the funding and effectiveness of the environmental lels:on created by its
placement in a large social services agency.

The Governor of ldaho has a Natural Resources Agencies Subcabinet
which consists of the DHW, and the departments of Fish and Game,
Agriculture, Parks, Water Resources, and Lands. The Subcabinet is used for
general policymaking in the natural resources area, not only for environmental
issues. The DOH maintains an emergency reponse program and actnvely
part:crpates in a statew1de emergency disaster response program

Overall, the pollution control and related programs in Idaho are
considered generally coordinated and the factors which significantly hinder
further integration are conflicts between pollution control concerns and other
higher priority governmental functions, administrative or  professional
resistance to change, and political resistance to change. .

While ldaho reported that a separate environmental agency would likely
be more useful to the state, the Legislature has not been generally supportlve
of a strong environmental agency.

Indiana.

Environmental - policy for state programs in Indiana is set by the
Environmental Management Board (EMB) which consists of the Secretary of the
Board of Health, the Director of Natural Resources, the Director of the
Division of Economic Planning of the Department of Commerce, the Chair of
the Air Pollution Control Board, the Chair of the Stream Pollution Control
Board, and six members appointed by the governor. The Department of
Health (DOH) is responsible for the implementation of environmental programs
in accordance with policies established by the EMB. The DOH administers the
water quality, air quality, solid waste, and hazardous waste programs in
addition to public health programs which includes the regulation of food
purity. The drinking water prdgram in Indiana is a fully state-funded
program as the state has not accepted "primacy” from the EPA Pesticide use
is regulated by the Department of Agmculture / )

indiana reported that the placement of pollution control programs in a
health department has not affected its budget or program priorities.
Environmental programs comprise about one half of the department and due to
the large size of the program, the governor created a commission to study
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environmental programs and determine whether or not a . separate agency
should be established. The Commission recently recommended that the

governor consider the separation; however, action by the governor is still
pending.

Pollution control and related programs in Indiana are considered to be
closely coordinated and the coordinating technique employed by the state that
has been most effective is the consolidation of environmental functions in one
agency.

Kansas

Programs for air quality, water quality, solid waste, and hazardous
waste are administered by the Kansas Department of Health and Environment
(DHE). The DHE also administers programs in public health, including food
purity and drinking water. The pesticide use program is administered by the
Department of Agriculture; however, the DHE administers programs which
address the pesticide use as it relates to the toxic effects such use may have
on humans and the environment. The DHE pesticide programs include
controlling the level of pesticides in the ambient air; researching the effects
of chemical exposure of users; and educating the health professionals as to
symptoms resulting from exposure to chemicals. Kansas reported that its
pollution control. and related programs are closely coordinated and noted that
the consolidation of functions in one agency and leadership by the governor
have been the most effective coordinating mechanisms employed by the State.
Priority for pollution control programs in the DHE ranks high and virtually all
environmental responses are coordinated.

Maryland

The Maryland Department of Health and Mental Hygiene (DHMH)
administers the water quality, drinking water, air quality, solid and
hazardous waste management, and noise abatement programs in addition to its
public health, food regulation, and radiation protection duties. A 1981
executive order transferred to the DHMH some water and waste management
responsibilities originally under the Department of Natural Resources in order
to remove the confusion and inefficiency that existed due to an overlap of
regulatory functions of the two departments. State pesticide use laws are

administered by the State Chemist under the supervision of the Secretary of
Agriculture. ‘

Maryland has a cabinet-level State Development Council charged with the
responsibility of shaping the course of the state's environmental future and
an emergency response plan for large scale public health emergencies. The
Council consists of the Lieutenant Governor, and the Secretaries of
Agriculture, Economic and Community Development, Health, Natural
Resources, Transportation, and Planning. The DHMH also reported the
existence of an Emergency Telephone System designed to provide responses to
valid public health situations requiring departmental action. The DHMH also
has an emergency response plan for large scale public health emergencies.
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Pollution control activities of the department are considered closely
coordinated with those of other agencies, and leadership by the governor was
cited as the most effective technique to promote interagency coordination.
The lack of intergovernmental coordination; lack of adequate information on
environmental resources, population, economic trends, and public and private
activities affecting the environment; and conflicts between pollution control
concerns and other higher priority governmental functions were cited as the
major problems that significantly hinder further integration of programs.

The DHMH reported that poliution control activities of the department are
closely coordinated with those of other agencies, and indicated that leadership
by the governor is the most effective technique to promote interagency
coordination. Lack of effective intergovernmental coordination conflicts
between pollution control concerns and other higher priority governmental
functions, and lack of adequate information on environmental resources,
economic trends, and public and private activities affecting the environment
were cited as the major factors hindering further program integration.

Montana

The Montana Department of Health and Environmental Sciences (DHES)
has primary responsibility for water pollution, drinking water, air pollution,
solid waste, and hazardous waste programs in addition to its public health
and food regulation functions. The Department of Agriculture administers
pesticide use laws.

Montana has a Natural Resources Cabinet Subcommittee which considers
interagency environmental matters and is composed of the Directors of the
Departments of Natural Resources and Conservation; Agriculture; Health;
Education and Safety; Lands; Commerce; Fish, Wildlife and Parks; and a
member of the Governor's staff.

As a result of a livestock feed contamination incident which affected
several states, Montana's state and federal agencies work closely together in
similar emergencies with one person responsible for public information.
Montana's pollution control and related functions are considered closely
coordinated, but the DHES warned that organizational structure doesn't cure
problems, and that the best way to achieve coordination is to have people who
believe in coordination at the program level.

New Mexico

The Health and Environment Department (HED) has primary
responsibility for programs concerning water quality, drinking water, air
quality, and solid and hazardous waste management as well as public health,
food regulation, radiation control, and environmental health and worker
safety. The department is overseen by an Environmental Improvement Board
which promulgates environmental regulations and standards. The Water
Quality Control Commission which adopts water pollution standards and
regulations and serves as the state water pollution control agency is
administratively attached to the HED but assigns responsibilities to several
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state agencies including the HED. The Department of Agriculture regulates
pesticide use under the direction of New Mexico State University's Board of
Regents; the Board of Regents, in turn, is advised by the Pesticides
Advnsor'y Board. ,

A Council on Environmental Quality serves as an advisory body to the
governor on policies and objectives to promote the improvement of
environmental quality. New Mexico also has an Environmental Subcabinet
composed of agencies affected by the environmental decisions of the
department. The effectiveness of this subcabinet has been limited by the
extent to which' department heads are committed to considering interagency
environmental issues, but it was reported that there is an attempt to revive
the interest and activity of this subcabmet ' e

New Mex:cos emergency management act specifies agency responsibilities
in all emergencies where public health or safety is threatened. New Mexico
reported that its pollution control and related activities are loosely
coordinated in New Mexico and cited the lack of effective intergovernmental
coordination, fragmented orgamzatlonaI responsibility, and an absence of
overall pohmes or objectives as the major problems which significantly hinder
further integration of pollution control and related programs.

After a 1971 reorganization created a separate -agency for poliution
control and a 1978 executive reorganization which brought pollution control
programs back into the health department, further environmental
reorganization is being considered today. The Governor plans to propose to
the 1985 legislature the creation of a new environmental department on the
basis that there is a philosophical difference between environmental protection
and public. health issues and that a cabinet level department would have
increased visibility and attention from +the Governor as well as the
Legislature. New Mexico officials could not ‘recall the specific reasons for the

shifting from the separate environmental agency to the health department in
1978.

North: Dakota

The Department of Health regulates water pollution, drinking water, air
poliution, solid waste, hazardous waste, and -noise ‘in ~“addition to its
administration of public health, radiation control, and occupational safety and
health programs. The Department of Health cooperates with the appointed
State Water Commission in adopting water quality standards, while an
appointed Water Pollution Control Board composed of department heads and
public members advises the Department of Health on water pollution matters
generally. The Laboratories Department regulates - pesticides and other
poisonous substances in food and the " Agriculture Department regulates
pesticide use under the direction of a Pesticide Control Board. The Pesticide
Control Board is comprised of the Commissioner of Agriculture and two

designees from the North Dakota State UmverSIty of Agrlcultur‘e and Apphed
Science. :

“Pollution control and related activities are considered to be generally
coordinated in North Dakota. Financial resources, the federal programs
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organizational structure, and conflicts between pollution control concerns and
other higher priority governmental functions are considered the major
problems which hinder further integration of pollution control and related
programs.

Oklahoma

The Department of Health has primary responsibility for programs
concerning water quality, safe drinking water, air quality, solid and
hazardous waste management, and noise abatement as well as public health
and food purity. The Department of Agriculture regulates pesticide use.

The Pollution Control Coordinating Board comprised of representatives of
seven state agencies with environmental management responsibilities and five
citizen experts is charged with coordinating pollution control programs,
establishing public information programs, receiving reports of violations, and
taking 'action to compel compliance with pollution laws in the absence of action
by the appropriate agency. A Governor's Reform Committee may consider
consolidation of environmental programs in its review of government
organization. Oklahoma reported that its pollution control and related
activities are generally coordinated and cited administrative or professional
resistance to change, political resistance to change, and conflicts between
pollution control concerns and other higher priority governmental functions as
the major problems hindering further integration.

South Carolina

The Department of Health and Environmental Control (DHEC) administers
programs in the areas of water quality, drinking water, air quality, solid and
hazardous waste management, noise abatement, and shellfish and recreational
waters, as well as public health. The Governor's Natural Resources Forum,
comprised of agency directors with responsibilities in environmental quality,
wildlife, and water and land resources, establishes environmental policy.

After the 1970 creation of a separate Pollution Control Authority, with
the State Board of Health retaining authority to control pollution to protect
the public health, confusion and duplication of effort led the South Carolina
General Assembly in 1973 to recombine the two agencies into the DHEC. The
department is overseen currently by a citizen Board of Health rather than a
board comprised solely of health professionals. - South Carolina reported that
its pollution control and related activities are closely coordinated and cited
gubernatorial leadership as the most effective coordinating technique. The
DHEC noted that conflicts between pollution control and non-pollution control
programs - are rare but when they occur they are resolved through a
conference of affected parties convened by the DHEC head. The DHEC cited
the fragmented organizational responsibility, structure of federal organizations
and -programs, and changing federal policies and program implementation as
the major problems hindering further integration of environmental programs.
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Tennessee

Tennessee's Department of Public Health administers the state's programs
in air pollution, water poliution, drinking water, solid waste, and hazardous
waste in addition to its public health and radiation protection functions. The
appointed Water Quality Control Board and Air Pollution Control Board set air
and water quality and drinking water standards, respectively. The Solid
Waste Disposal Control Board shares with the Commissioner of Health some
authority to establish regulations, grant permits, and approve sites for solid
and hazardous waste disposal. The Department of Agriculture regulates
pesticides use and food purity laws.

Utah:

The Utah Department of Health administers programs for water quality,
air quality, solid waste, and hazardous waste, in addition to its public health
programs which include the regulation of drinking water and purity of food.
The Department of Agriculture regulates the use of pesticides in the state.
The DOH is a member of the Utah Resource Development Coordinating
Committee which consists of all agencies having to do with resource
development in the state. Pollution control and related programs are
considered to be generally coordinated in Utah and the lack of funds is
reportedly the major problem hindering further integration of pollution control
and related policies.

CONSOLIDATED DEPARTMENTS

Alabama

Prior to 1982, the environmental functions were scattered with the air
pollution control, drinking water, solid waste management, hazardous waste
management, and environmental health laboratory under the Department of
Health; the water quality functions under the Water Improvement Commission:
the coastal zone permitting functions under the Coastal Area Board; and the
waterworks personnel certification functions under the Board of Certification
of Water and Wastewater Systems Personnel. As a result of a study
commissioned by the Office of the Governor to achieve a more coordinated
approach to environmental protection and associated permitting functions, the
Department of Environmental Management (DEM) was created in 1982.

The DEM administers programs for water quality, drinking water, air
quality, solid waste management, hazardous waste management, and coastal
zone management. The Department of Agriculture and Industries administers
the pesticide use and food purity programs. Environmental policy is set by
an Environmental Management Commission which also appoints the Director of
the DEM. Alabama considers its environmental programs closely coordinated
and attributes this to the consolidation of all environmental functions into one
agency. Alabama believes that program consolidation has proven to be a
major improvement in the management and coordination of environmental
efforts; however, it has not eliminated all problems. While Alabama did not
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elaborate, it indicated that new problems were introduced after
reorganization. After two years of experience, however, the DEM reported
that the advantages of reorganization have outweighed the disadvantages.

Alaska

The Department of Environmental Conservation (DEC) which was created
in 1971, administers Alaska's programs for water and air pollution control,
solid and hazardous waste management, drinking water, public health
sanitation, pesticide use, food purity, and low-level radiation. The DEC is
also involved with coastal zone management (assists local governments in
developing coastal zone management plans and ensuring that developments are
compatible with such plans), land use planning (subdivision review), and
wetlands management. The day-to-day work is performed by field staff in
regional and district offices throughout the state and the DEC operates two
sophisticated laboratories.

Alaska has a mini cabinet of resource agency heads which serves as an
interagency body for environmental policy purposes. In addition, there is a
Tuesday club, composed of resource agency heads, the DEC staff, and the
Governor's staff, which meets weekly to discuss issues and resolve problems.
Alaska reported that its pollution control programs are closely coordinated and
that it is not presently contemplating any reorganization of environmental
programs. The most effective coordinating techniques in Alaska have been

the consolidation of all environmental functions in one agency, the
environmental impact statement review process, and a centralized
environmental information system. The DEC cited political resistance to

change, conflicts between pollution control concerns and other higher priority
governmental functions, and the absence of overall policies and objectives as
the major factors hindering further integration.

Connecticut

The Department of Environmental Protection (DEP) administers
Connecticut's pollution control programs as well as programs concerning
radiation control, pesticide wuse, land use management, coastal zone

management, forestry parks and recreation, fish and wildlife, and water use
management. The drinking water program is administered by the Department
of Health Services while the food purity and contaminant tolerance level
setting responsibilities are under the Department of Consumer Protection.
This organizational arrangement was accomplished in 1971 when there was a
need for more and better coordination. Connecticut reported that its
pollution control and related programs are closely coordinated and could not
identify factors which have significantly hindered the integration of pollution
control and related policies and programs.

Connecticut reported that it has a statewide environmental emergency
plan which coordinates the actions of different state and local agencies with
pollution control-related functions in the event of an environmental
emergency.
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Delaware

The Department of Natural Resources and  Environmental Control
(DNREC) administers the pollution control programs as well as the coastal
zone management, water use management, land use management, and wetlands
programs in Delaware. Although the DNREC reported that it administers the
safe drinking water program, the Delaware Code Annotated has a general law
(there is no safe drinking water act) stating that the Board of Health is
responsible for the sanitary protection of all water supplies, including
standards, for biological, physical, and chemical quality. The Board of Health
administers the food purity law while the pestlmdes use law is adminstered by
the Department of Agmculture

Delaware has a State Emergency Response Team under the Division of
Environmental Control which investigates all incidences regarding hazardous
materials, substances, and oils. Specifically for fish kills, there is a written
agreement between the DEC and the Division of Fish and Wildlife regarding
their roles in resolving fish kill problems.

Delaware reported that its poliution control and related programs are
closely coordinated and that the establishment of comprehensive environmental
functional plans to guide all agencies’ actions relating to pollution control has
been the most effective coordinating technique. Political resistance to
change, . absence of overall policies or objectives, and failure to translate
overall policies and objectives into specific plans and programs were cited as
major problems hindering further integration of pollution control and related
programs.

Florida

The Department of Environmental Regulation (DER) was created in 1975
because the Legislature wanted to consolidate all pollution control programs
into a single agency and combine state water quality and water quantity
functions. Florida reported that, thus far, the reorganization has been quite
effective particularly for the coordination of the permlttmg functions.

!n addltlon to the pollutlon control and water use programs, the DER
administers the coastal zone. management program. While the DER sets the
standards for the drinking water program, the monitoring and enforcement for
this program is conducted by the DER in conjunction with the Department of
Health and Rehabilitative Services (DHRS) with the DER responsible for the
water systems and the DHRS responsible for private wells_ for .individual
homes - and - bottled water wvendors. The Department of Agricultural and
Consumer Services administers the pesticides. and pure foods laws.  All
analytical laboratory work for the pollution control, . drinking water, and
pesticides program is conducted under the direction of the State Chemist.

- The Florida Statutes contain a specific provision requiring the Director
of Health and Rehabilitative Services and all state agencies to be available to
perform duties at the direction of the DER. - Florida reported that under this
provision they have asked the State Natural Resources, State Game and Fresh
Water Fish Commission, and the Department of Health and Rehabilitative
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Services to do sampling. This power, however, is not used frequently and
there has not been any resistance recently. :

Fiorida reported that its pollution control and related programs are
closely coordinated and : maintained that the most effective coordinating
technique has been the consolidation of most environmental functions into one
agency. To promote coordination with other programs, the DER agency head
meets, on an individual and regular basis, with the heads of the DHRS, water
management districts, and the planning department. Florida also has (1) an
Interagency Management Committee composed of the heads of all
resource/development oriented agencies which was established to coordinate
resource activities and resolve disputes among programs; and (2) a
Groundwater Task Force composed of resource agency heads to coordinate

programs to protect groundwater and to clean up contamination of
groundwater.

Administrative or professional resistance to change; political resistance to
change; and the lack of adequate information on environmental resources,
population, economic trends, and public and private activities affecting the
environment were cited as the major problems which significantly hinder
further integration of pollution and control and related programs.

Georgia

The Georgia Department of Natural Resources (DNR) administers the
water quality, drinking water, air quality, solid waste management, and
hazardous waste management programs in addition to the programs for coastal
zone management, parks and recreation, fish and wildlife, water use
management, historic sites, and endangered species. Although the DNR
administers both conservation and pollution control programs, it reported that
pollution control programs receive high priority in the department. Pesticides
regulation is under the Department of Agriculture.

lowa

The lowa Department of Water, Air and Waste Management (WAWM) was
established in 1983 to combine the water rights and flood plain management
functions previously with the state Natural Resources Council and the
environmental protection functions previously with the Department of
Environmental Quality. The WAWM is headed by an executive director;
however, there is a Water, Air, and Waste Management Commission appointed
by the Governor which establishes policy; advises, consults and cooperates
with -other agencies; and issues orders and directives to insure integration
and coordination of the department's programs. -

The pollution- control programs administered by the WAWM include the
state's. water quality, safe drinking water, air quality, solid waste
management; and hazardous waste management programs. Pesticide use
regulation is with the Department of Agriculture.
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lowa considers its pollution control activities and related programs
closely coordinated primarily because of the consolidation of environmental
functions into one agency and leadership by the governor. lowa also
reported that it has an Interagency Resource Council which coordinates the
activities and resources of the state on a broad range of topics. Members of
the Council include designees from the Department of Agriculture, Department
of Transportation; the Energy Policy Council, the Conservation Commission,
the Department of Soil Conservation, the Development Commission, the
Geological Survey, and the WAWM. |In addition, lowa has a general plan
which was established to forestall occurrences of coordination problems in
real-life emergencies. The plan provides for resource
mobilization/coordination and delineates agency duties, authorities and
communication channels for use in responding to major threats to the public
health and safety from human caused and natural accidents or disasters.

Political resistance to change, administrative or professional resistance to
change, and conflicts between pollution control concerns and other higher
priority governmental functions were cited as the major problems which

significantly hinder further integration of pollution control and related
programs. ‘

Kentucky

The Kentucky Department for Environmental Protection (DEP) is part of
the Natural Resources and Environmental Protection Cabinet which was created
in 1973. The DEP administers the pollution control programs for water, air,
drinking water, solid waste,” and hazardous waste. ©~ The Department of
Agriculture administers the pesticide use program. The DEP also has the
statutory responsibility for a noise abatement program but none exists due to
budgetary constraints. The DEP also is responsible for water management
planning and works with other departments in the Cabinet to develop
management practices specific to certain industrial practices. Coordination of
the environmental regulatory programs with the natural resources management
issues takes place at the executive level through regular staff meetings.
Additionally, staff from the three departments in the Cabinet often meet to
coordinate issue specific problems. Another coordinating mechanism available
in Kentucky is the Environmental Quality Commission (EQC) which is an
advisory body appointed by the governor. The EQC advises the Cabinet and
reviews agency decisions. Through this policy advisory role, the EQC assists
the Cabinet in coordinating and reviewing issues.

- Kentucky reports that its polliution control and related programs are
loosely coordinated; however, the DEP is involved in the development of
interagency agreements on specific issues which delineate responsibilities and
outline coordination procedures. The success of such agreements reportedly
vary with the significance of the issue. The problems in Kentucky which
significantly hinder the integration of pollution control and related programs
are the conflicts between pollution control concerns and other higher priority
governmental functions, the absence of overall policies or objectaves, and poor
implementation of environmental programs.
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Maine

The Department of Environmental Protection (DEP) in Maine administers
the water quality, air quality, solid waste, and hazardous waste programs.
The DEP also has regulatory responsibility over land use management, limited
water use management responsibility, and shared responsibility for coastal
zone management with the state planning office. The drinking water function
is with the Department of Human Services and the pesticides regulatory
functions are with the Department of Agriculture, Food and Rural Resources.
Maine reported that its pollution control and related programs are closely
coordinated and attributed this primarily to the consolidation of environmental
functions and leadership by the governor. There are working agreements
between the key agencies to share data, skills, lab support and, as needed,
decision making. In the area of hazardous materials incidents, there are more
formal arrangements which include the state police and civil defense offices.
Fragmented organizational responsibility, failure to translate overall policies
and objectives into specific plans and programs, and the structure of federal
organizations and programs were cited as the major problems which
significantly hinder further integration of pollution control and reiated
programs.

Maine also reported that it is considering the possibility of reorganizing
environmental programs. As part of the state's sunset review, it is possible
that a few scattered programs from other agencies may be transferred to the
DEP. The programs include, pesticides, drinking water, stream alteration,
and the land use regulation commission.

Massachusetts

The Executive Office of Environmental Affairs in Massachusetts oversees
five agencies including the departments of Environmental Quality Engineering
(DEQE); Environmental Management; Metropolitan District Commission;
Fisheries, Wildlife & Recreational Vehicles; and Food & Agriculture. The
DEQE administers the pollution control programs, water use management, and
the drinking water program while the other departments administer the
conservation and recreation programs. Pesticide use is regulated by the
Department of Food and Agriculture. Massachusetts, with one of the most
comprehensively consolidated environmental structures reported that functional
consolidation, leadership by the governor, and the environmental impact
statement review process are the most effective coordination mechanisms used
in that state.

Massachusetts reported that there is some overlap between the DEQE and
the Department of Public Health (DPH) since the DEQE develops and enforces
standards and guidelines for human exposure to toxic substances through
environmental media while the DPH is responsible for prevention in other
media such as food and indoor air. The DPH works together with the DEQE
to establish standards for the workplace environment.

Fragmented organizational responsibility, conflicts between pollution
control concerns and other higher priority governmental functions, and the
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absence of overall policies or objectives were cited as the major problems
which hinder further integration of pollution control and related programs.

Michigan

The Department of Natural Resources (DNR) is responsible for programs
concerning water quality, air gquality, solid waste, and hazardous waste, as
well as those for drinking water, land use management, coastal zone
management, forestry, parks and recreation, fish and wildlife, water use
management, and oil, gas, and mineral resource management. The Department
of Agriculture administers the pesticide use program. The DNR.was created
in 1973 as part of an overall executive reorganization to reduce the number of
principal .agencies in the state. . While the issue of creating a separate
Environmental agency has surfaced many times in Michigan, it was reported
that the evidence from the success of the present organizational strategy
continues to thwart such efforts.

Michigan reported that its pollution control .and related programs are
closely coordinated and attributes this to the consolidation of environmental
programs and leadership from the governor. One example of the governor's
leadership is the establishment of the Cabinet Council on Environmental
Protection within the Office of the Governor in 1983 consisting of the
directors of the Departments of Natural Resources, Agriculture, Management
and Budget, and Public Health; the Attorney General; the Chair of the
Michigan Environmental Review Board; and the Executive Secretary of the
Toxic Substance Control Commission. The Council has been directed to (1)
inventory the quality of the state's environment and resources and the
programs related thereto to identify and propose solutions to the most
imminent and serious threats to the quality of the natural environment and
resources in Michigan; (2) plan for coordinated management and action
involving future emergencies and imminent threats to the public health,
safety, and welfare; and (3) review and develop recommendations to the
governor concerning such issues as safeguarding the food chain, hazardous
waste disposal, the state's laboratory capacity, public information on risks
involving hazardous waste, and promoting relationships between the scientific
community and the state government.

Mississippi

The Mississippi Department of Natural Resources administers the water
quality, air quality, solid waste, and hazardous waste management programs
in addition to the programs for parks and recreation, water use management,
mineral leasing, geological survey, dam safety, and surface mining, The
Department of Agriculture administers the pesticide use program. - Prior to
this  organijzational structure which was established in 1979, there ‘was a
multitude of independent agencies .with related functions. The present
organizational structure has. provided for more efficient.. management of
environmental and natural resources under a unified leadership and has also
saved -personnel resources and dollars for Mississippi, . Mississippi reported
that pollution control programs rank high in the department’s overall priority.
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Mississippi reported that the poliution control activities of the department
are closely coordinated with related programs of other agencies and cited the
consolidation of all environmental functions in one agency as the technique
most effective in coordinating environmental activities in the state. Political
resistance to change, the structure of federal organizations and programs,
and conflicts between pollution control and other higher priority governmental
functions were cited as the major problems hindering further integration of
environmental programs.

Missouri

The Department of Natural Resources (DNR) administers water pollution,
drinking water, air pollution, solid waste, and hazardous waste programs in
addition to programs for parks, water use management, energy, and
geological resources. The Air Conservation Commission and Clean Water
Commission, appointed bodies attached to the Department, not only adopt
regulations and establish regulatory standards but are also designated as the
state air and water  pollution agencies under federal pollution laws. The
Hazardous Waste Management Commission, another appointed body attached to
the Department, until 1981 had the authority to adopt hazardous waste
standards. The Department of Social Services administers the food and drug
law while the Department of Agriculture regulates pesticide use.

An emergency response plan governs state and local agency action in
hazardous substance emergencies and a 24-hour emergency response team is
available on call. The DNR reportedly attempted to hold quarterly meetings
with one agency but a lack of commitment put an end to that effort. The
DNR reported that its pollution control and related programs are loosely
coordinated and cited administrative or professional resistance to change,
fragmented organizational responsibility, and failure to translate overall
policies and objectives into specific plans and programs as the major problems
hindering further integration of environmental programs.

Nevada

As a result of a 1977 reorganization of environmental programs, pollution
programs which were formerly under the Department of Human Resources were
combined with conservation programs in the Department of Conservation and
Natural Resources (DCNR). The Department of Conservation and Natural
Resources is responsible for water quality, air quality, solid and hazardous
waste management, forestry, parks, water use management, state lands, and
historic preservation. A State Environmental Commission which consists of six
agency representatives and four public members serves as the policy-setting,
regulation-adopting, and variance-granting body for environmental programs.
The Department of Human Resources administers the safe drinking water and
food purity programs while the Department of Agriculture has jurisdiction
over pesticide use. The 1977 reorganization left the drinking water program
with the Department of Human Resources' Health Division because of the
program's close relationship to public health, the availability of laboratory
facilities, and the existence of statewide field offices.
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The DCNR contracts: with the Department of Human Resources Division of
Health. for laboratory and field services including inspection of minor
wastewater treatment facilities, permit issuance for and inspection of septic
systems, and some sampling and complaint investigation. The DCNR noted
that because it lacks field offices and staff and must contract for these
services, the reorganization has not been totally effective or satisfactory.

The DCNR indicated the pollution control activities are generally
coordinated and cited conflicts between pollution control concerns and other
higher priority governmental functions, fragmented organizational
responsibility, and political resistance to change as the major problems
hindering further integration of environmental programs.

New Jersey

The New Jersey Department of Environmental Protection (DEP), like its
counterpart in New York, was created on Earth Day in 1970. THE DEP
combines natural resources responsibilities in coastal zone management,
forestry, parks, fish and wildlife, marine and ocean resources, water use
management, and open space acquisition programs with pollution control
responsibilities for water quality, drinking water, air quality, solid waste
management, hazardous waste management, noise abatement, radiation
protection, and pesticide use regulation. The DEP is assisted in an advisory
capacity by the Advisory Council on Solid Waste Management, the Hazardous
Waste Advisory Council, Clean Air Council, Pesticide Control Council, and
Commission on Radiation Protection. The Department of Health administers
the food purity program.

The DEP has an emergency coordinator who triggers coordination with
other agencies and an emergency radio control room prepared with appropriate
notification and coordination. procedures. This system evolved from forest
fire management to encompass other departmental activities. The Department's
Office of Science and Research includes a Risk Assessment Unit to assess the
degrees of potential human health hazards from exposure to toxic substances.

A New Jersey official noted that if New Jersey's Ilimit on state
departments were higher, a separate department for natural resources might
be considered. There is little conflict between the pollution control and
natural resources programs; however, it was noted that in budget and
staffing conflicts, the natural resources programs inevitably take the back
seat to the pollution control programs where critical issues constantly surface.
New Jersey officials indicated that pollution control programs are generally
coordinated and cited the lack of effective intergovernmental coordination,
lack of direct state land use authority, and conflicts between pollution control
concerns and other higher priority governmental functions as the major
problems hindering further integration of pollution control and related
programs.

126




New York

The New York Department of Environmental Conservation (DEC) created
in 1970 administers laws in the areas of water quality, air quality, solid and
hazardous waste management, and noise abatement in addition to programs in
land use management, coastal zone management, forestry, fish and wildlife,
water use management, marine resources, mineral resources, and pesticide
use. A State Environmental Board, comprised of ten agency directors and six
public members, advises the Commissioner of the DEC and approves
environmental standards and regulations submitted by the Commissioner. An.
appointed body of six private citizens, the Council of Environmental Advisors,
advises the Governor on environmental policy matters. The Department of
Health administers the safe drinking water program and the Department of
Agriculture and Markets handles food purity programs.

 The DEC reported that pollutlon control and related activities are closely
coordinated in New York and cited the environmental impact statement review
process as being the most effective coordinating mechanism. Failure to
translate overall policies and objectives into specific plans and programs; lack
of adequate information on environmental resources, population, economic
trends, and public and private activities affecting the environment; and the
lack of effective intergovernmental coordination were cited as the major
problems hindering further integration of pollution control and related
programs.

Pennsylvania

The Department of Environmental Resources (DER) administers
Pennsylvania’'s programs in water quality, drinking water, air quality, solid
and hazardous waste management, and radiation protection in addition to both
conservation and resource development programs in coastal zone management,
forestry, parks, limited water use management, coal and other mineral mining,
and oil and gas management. The Environmental Quality Board, comprised of
21 cabinet officers, legislators, —and citizens, adopts all environmental
regulations and is involved in some general policymaking. The Department of
Agriculture has jurisdiction over food purity and pesticide use laws.

The DER reported that it utilizes many advisory committees and
coordinating committees in its operations. The DER believes that pollution
control and related programs are generally coordinated and considers as major
problems hindering further program integration the failure to translate overall
policies and objectives into specific plans and programs; the structure of
federal organization and programs; and the lack of adequate information on
environmental resources, population, economic trends, and public and private
activities affecting the environment.

Rhode lIsiand

Rhode Island in 1977 transferred its pollution control programs from its
health department to the Department of Environmental Management (DEM).
The Department of Environmental Management implements programs in water
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quality, air quality, and solid and hazardous waste management in addition to
its duties in wetlands preservation, forestry, parks, fish and wildlife,
agricultural land preservation, agricultural marketing, environmental impact
analysis, and pesticide use regulation. An Environmental Standards Board
adopts the air and water quality standards implemented by the Department
while an Advisory Council on Environmental Affairs advises the Governor, the
Environmental Standards Board, and the DEM's' Director on environmental
issues. The Department of Health administers drinking water and food purity
programs. The Solid Waste Management Corporation, a public corporation,
was created for® the purposes of planning, constructing, financing, and
operating solid waste management facilities and providing solid waste
management services to municipalities and persons. State law ‘requires much
stricter environmental monitoring of pesticides than .in other states. The DEM
must monitor waters of the state, soils, crops for human or animal
consumption, places where food is served commercially, food and feed
processing establishments and wildlife. =

South Dakota

According to the South Dakota statutes, the environmental programs
went through several changes over the past decade. Until 1979, South
Dakota had -a little EPA organizational structure which ‘was created in 1973 as
a part of an overall -executive reorganization. In 1979, the Department of
Environmental Protection was abolished and the environmental protection
functions were transferred to the Department of Health. Then, in 1981, the
environmental protection functions were transferred from the Department of
Health to the Department of Water and Natural Resources (DWNR).

The programs administered by the DWNR include water quality, air
quality, solid waste, hazardous waste, and drinking water in addition to its
duties concerning water management and resource conservation programs.

The Department of Agriculture administers the pesticide use program
while the Department of Health is responsible for food purity.

Vermont

As a result of an executive reorganization in 1970, functions of three
state agencies, the Departments of Forests, Parks and Recreation, Fish and
wildlife, and Water Resources and Environmental Engineering, were placed
under - the jurisdiction of an umbrella agency called the Agency of
Environmental Conservation. The Agency is responsible for programs in
water quality, drinking water, air quality, solid and hazardous waste
management as well as forestry, parks, fish and wildlife, water use
management, and public building management. The Water Resources Board
adopts water quality standards while the Solid Waste and Air Quality Variance
Board grants variances from solid waste and air quality regulations. The
Department of Health administers the food and drug law and the Department
of Agriculture regulates pesticides. V
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Interdepartmental coordination occurs through weekly meetings of state
agencies to review development proposals as part of Vermont's land use
process. © As result of this mechanism, it was reported that Vermont has
experienced excellent coordination in environmental affairs. Vermont rated
consolidation of programs in one agency as the most effective coordinating
technique.

Washington

The Washington Department of Ecology (DOE) administers the state's air
quality, water quality, solid waste, and hazardous waste programs, in
addition to programs for water use regulation, coastal zone management, and
low and high level nuclear waste management. The state Air Pollution Control
Board establishes air quality standards and enforces its standards if no local
air pollution control authority exists. An Ecological Commission advises the
DOE Director and has veto power over the department's administrative rules.
The DOE also coordinates the joint processing of permits and administers the
environmental impact statements law.

The Department of Agriculture administers the food regulation and
pesticide use programs while the Department of Social and Health Services
administers the state's drinking water program. ‘

Wisconsin

The Department of Natural Resources (DNR) established in 1967,
administers Wisconsin's programs in water quality, drinking water, air
quality, solid and hazardous waste management as well as ‘conservation
functions in coastal zone management,; forestry, parks, fish and wildlife, and
water ‘use management. The DNR operates under ‘the direction and
supervision of a Natural Resources Board. A body corporate, the Wisconsin
Solid Waste Recycling Authority, is empowered to acquire, construct, develop,
and operate solid waste recycling facilities and may lease or sell to any
person all or any portion of a waste management project. The Authority's
activities must be in compliance with the DNR's standards. The Department
of Agriculture administers the food purity and pesticide use laws.

Coordination occurs through a cabinet level committee which establishes
environmental policy and resolves disputes among affected agencies, and
through the Pesticide Review Board which was founded because of
coordinating difficulties which arose with the pesticide DDT. The DNR also
has memoranda of understanding with the Departments of Agriculture and
Health and Social Services which govern agency responsibility in emergencies.
The DNR considers pollution control activities to be closely coordinated in
Wisconsin and cited consolidation of all environmental functions in one agency,
the creation of an interagency policy council, and the environmental impact
statements review process as coordination techniques which have been
successful in Wisconsin. Factors hindering further integration of pollution
control and’ related programs reportedly are the conflicts between poliution
control concerns and other higher priority governmental functions,
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administrative or professional resistance to change, and political resistance to
change.

Wyoming

The Department of Environmental Quality administers programs for air
quality, water quality, solid waste, and land quality under the direction of
and rules established by the Environmental Quality Council and with the
advice of separate advisory boards for air quality, water quality, and land
quality. The department's land quality duties include the regulation of
surface coal. mining. The Department of Health and Social Services
administers the drinking water law while the Department of Agriculture
administers the pesticides and food purity laws.

POLLUTION CONTROL AGENCIES

tHlinois

The [llinois  Environmental Protection Act of 1970 reorganized
environmental programs and created the Pollution Control Board (PCB), the
Department of Energy and Natural Resources (DENR), and the Environmental
Protection Agency (EPA). The PCB is a full-time board which establishes
state environmental policies and serves as the court of original jurisdiction for
environmental matters with power to fine polluters and order them to stop
polluting. The EPA is -responsible for administering the programs to
implement the policies of the PCB. The DENR provides research and
technical studies upon which the environmental programs are based. The EPA
administers programs for water quality, air quality, solid waste, hazardous
waste, and noise abatement. The drinking water program is also administered
by the EPA, except for the non-community systems which are regulated by
the Department of Public Health. Pesticide wuse regulation is the
responsibility of the Department of Agriculture.

IHlinois reported that its pollution control and related programs are
loosely coordinated and that the problems which significantly hinder further
integration of pollution control programs are the structure of the federal
organization and programs; the lack of effective intergovernmental
coordination; and  conflicts between pollution control concerns and other
higher priority governmental functions.

Minnesota

The Minnesota Pollution Control Agency (PCA) was created in 1967 to
consolidate the administration of water, air, and solid waste pollution
programs. Pesticide wuse is the responsibility of the Department of
Agriculture. The establishment of the PCA was initiated by the legisiature to
create a highly visible, strong advocate of environmental clean-up.
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Minnesota also has an Environmental Quality Board consisting of the
Director of Energy, Planning and Development, Director of the PCA, the
Commissioner of Natural Resources, the Commissioner of Agriculture, the
Commissioner of Health, the Commissioner of Transportation, a representative
of the Governor's Office, and five public members appointed by the governor.
The Board, originally called the Governor's Council of Environmental Quality,
was established on an ad hoc basis by executive order in 1972 and statutorily
established in 1973. The Board's statutory duties include determining
environmental problems of interdepartmental concern, initiating
interdepartmental investigations, coordinating interdepartmental programs to
ensure compliance, reviewing legislation proposed by state agencies which
affect the environment, and advising the governor. The Board also
administers the environmental impact statements program. In 1983, the Board
was also charged with the responsibility of coordinating water resource
management and planning and administering federal water resources planning
with multiagency interests.

In a telephone call to Minnesota it was noted that while the Board is
unable to resolve all conflicts and coordinate all actions among agencies with
environmentally related functions, the Board has been generally successful in
those areas where there has been a commonly perceived need for the agencies
to act on a problem or where there is no one agency responsible. Recently,
the Governor appointed a Task Force to review the Board's activities to
determine whether or not it should be continued. The Task Force found that
the Board is an especially valuable entity since it provides public access to
environmental policy formulation.

Ohio

Ohio's Environmental Protection Agency (EPA) administers programs for
water quality, drinking water, air quality, and solid and hazardous waste
management while the Department of Health has responsibility for noise
abatement. The Department of Agriculture regulates food and administers the
pesticides program with policy direction from and coordinating efforts by the
Interagency Pesticide Advisory Committee.

The Governor has appointed "cabinet clusters” to conduct long-range
planning in a variety of areas including the environment. The cabinet-
clusters are expected to produce a strategic plan for Ohio by the end of
1984. The state has an emergency notification procedure in place to alert all
agencies. The Ohio EPA reported that its pollution control and related
activities are generally coordinated and cited the structure of federal
organization ~ and programs, the lack of effective intergovernmental
coordination, and the conflicts between pollution control concerns and other
higher priority governmental functions as major problems which significantly
hinder further integration of pollution control and related programs.
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POLLUTION CONTROL DEPARTMENTS

Arkansas

The Department of Pollution Control and Ecology (DPCE) administers the
pollution . control programs ‘in Arkansas with oversight provided by the
Pollution Control Commission (PCC). The PCC consists of members from the
State Board of '‘Health, the Fish and Game Commission, the Oil and Gas
Commission, the Soil and Water Conservation Commission, and three members
appointed by the Governor. The PCC nominates the Executive Director of the
DPCE who is appointed by the Governor. Drinking water, food purity, and
radiation control programs are administered by the State Board of Health,
while the pesticide use program is administered by the State Plant Board.

Louisiana

- The Department of Environmental Quality, which is headed by a
Secretary appointed by the Governor, administers the programs for air
quality, water quality, solid waste, "and hazardous waste. The drinking
water ‘and food purity programs are administered by the Department of Health
and Human Resources, and pesticide use is regulated by the Department of
Agriculture. : ~

The rules and standards for environmental programs are established by
the Environmental Quality Control Commission. The Commission is composed
of the Secretary of Natural Resources, Secretary of Wildlife and Fisheries,
Secretary of Health and Human Resources, Secretary of Commerce,
Commissioner of Agriculture, Secretary of Transportation and Development,
and Secretary of Culture, Recreation and Tourism, with the Attorney General
serving’as legal counsel to the Commission.

Louisiana also has a cabinet level council located in the governor's office
called the Governor's Resources Development and Environmental Quality
Council. The Council which was established statutorily in 1983 consists of
the Governor, Secretary of Environmental Quality, Secretary of Wildlife and
Fisheries, Secretary of Natural Resources, Secretary of Health and Human
Resources, Secretary of Public Safety, Commissioner of Agriculture, Secretary
of Transportation and Development, one Senator appointed by the Governor,
and  one representative  appointed by ' the Speaker of the House of
Representatives. The Council is required by law to meet bimonthly; set
goals; coordinate personnel, actions, equipment for emergencies; plan
strategies  and agency responses during emergencies; and recommend
procedures for reduction of overlapping efforts,  activities or actions by
different agencies. |If there is disagreement regarding any procedure, action,
overlap, or conflict of responsibility, the governor makes the final decision.

Nebraska

The Department of Environmental Control (DEC) which was established in
1971 administers programs in water quality, air quality, and solid and
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hazardous waste management in accordance with the environmental standards

and regulations adopted by the Environmental Control Council. The Governor
appoints the Director of Environmental Control from a list of names submitted
by the Council. The Department of Health is responsible for Nebraska's

drinking water program and the Department of Agriculture regulates pesticide
use and food pumty programs.

An interagency body coordmates policy on water quahty and quantity
and air quality issues with associated water and air agencies including the
Department of Water Resources, Department of Agriculture, Natural Resources
Commission, the university, and state and local air groups. A contingency
plan outlines different agencies' responsibilities in dealing with environmental
problems. The DEC reported that pollution control and related activities are
generally coordinated in Nebraska and cited the absence of overall policies or
objectives, failure to translate overall policies and objectives into specific
plans and programs, and poor implementation of environmental programs as
the major problems hindering further integration of pollution control and
related programs.

Oregon

The Department of Environmental Quality (DEQ) administers air pollution,
water pollution, solid waste, hazardous waste, and noise programs under the
policy direction of and regulations and standards established by the
Environmental Quality Commission. The DEQ's Director is appointed by the
Commission rather than the Governor. The Department of Agriculture
administers food regulation and pesticides programs while the Department of
Human Resources administers the drinking water program and conducts food
inspections as requested by the Department of Agriculture.

The DEQ reported that pollution control and ~re|ated activities are
generally coordinated and that coordination is handled through interagency
committees formed as problems arise and through interagency memoranda. of
understanding. The Oregon Accident Response - System: governs - agency
actions in  oil spills, volcanic eruptions, nuclear disaster and other
emergencies. - A mechanism through which local planning is coordinated with
broader environmental needs and problems is the requirement that the
Department of Land Conservation and Development approve all land use plans.

The DEQ cited, as the major problems hindering further integration of
poliution- control and related programs, the fragmented organizational
responsibility, absence of overall policies or . objectives, and political
resistance to change. ~ ,

133



UNCONSOLIDATED AGENCIES:

California

California's air quality program is administered by the Air Resources
Board; the water quality program is administered by the Water Resources
Control Board; and the solid waste program is administered by the Solid
Waste Management Board. Although the three boards have been under the
administrative control of the Secretary for Environmental Affairs since 1975, it
appears that most real authority has remained with the individual boards as
was the case when the programs were under the Resources Agency, an
umbrella organization for conservation and natural resources programs.

The Department of Health Services under the Health and Welfare Agency
administers the hazardous waste, drinking water, and food purity programs,
while the Department of Food and Agriculture is responsible for pesticide use
regulation.  According to California law, the Director of Agriculture is
required, after consultation with the Department of Health Services and the
Air Resources Board, to evaluate the health effects of pesticides which may
be emitted into the air and determine the need for control measures for each
pesticide identified as a toxic air contaminant.

New Hampshire

Three different agencies administer New Hampshire's basic pollution
contro! programs. The appointed Water Supply and Pollution Control
Commission carries out water pollution and drinking water responsibilities; the
Air Resources Agency manages the state's air quality program; and the
Department of Health and Welfare, in addition to its public health, welfare,
and food regulation duties, administers solid and hazardous waste programs.
The Air Resources Commission advises the Air Resources Agency, adopts air
pollution rules, and advises the Governor and the Council of Resources and
Development on air pollution matters, while the Governor and Council appoint
the Air Resources Agency Director. A  Solid Waste Management Board
establishes solid waste management policies, adopts regulations, and hears
appeals from decisions of the Department of Health and Welfare. Pesticide use
is the responsibility of the Department of Agriculture.

The Council of Resources and Development, composed of 11 department
heads and chaired by the director of state planning, is required by law to
consult upon common problems in the field of natural resources and their
development, make biennial reports and recommendations to the Governor and
council, and make studies and recommendations concerning changes to
effectively coordinate the work of the agencies represented on the council.
An unusual provision in New Hampshire's law makes recommendations adopted
by a majority vote of the Council binding on the affected agencies
represented on the Council, unless the recommendations conflict with existing
laws or rules. The Council is also required to resolve conflicts concerning
water management and supply. According to New Hampshire officials, further
agency coordination occurs through memoranda of agreement.

134



New Hampshire officials reported that poliution control and related
activities are generally to loosely coordinated. The Water Supply and
Pollution Control Commission reported the existence of a coordinating
mechanism for environmental emergencies including oil spills, hazardous waste
incidents, and degradation of drinking water quality.

New Hampshire reported that executive reorganization is currently under
review. The health department noted that there is great concern in New
Hampshire that many environmental health decisions are being made without
the benefit of a health perspective and was interested to hear that Hawaii is

considering the breaking of this vital link between health and the
environment.

North Carolina

The Department of Natural Resources and Community Development
(NRCD) administers North Carolina's water quality and air quality programs
under the direction, regulations, and standards of the Environmental
Management Commission. The Environmental Management Commission is
comprised of 13 members appointed by the Governor and four members
appointed by the General Assembiy. The NRCD also carries out programs in
conservation areas including land management, coastal management, forestry,
parks, fish. and wildlife, water use management, and a major non-
environmental -program, community development. The Department of Human
Resources is responsible for solid waste, hazardous waste, and drinking water
programs. The Department of Agriculture administers pesticide laws under
the regulations of a Pesticides Board. The Department of Agriculture is also
responsible for food purity.

Confusion over agency responsibilities in a 1879 spill of polychiorinated
biphenyls (PCBs) resulted in the development of an Emergency Response Plan
assigning reponsibilities for all state agencies and coordinating local
involvement. The NRCD indicated that its pollution control activities are
loosely coordinated with other agencies’ pollution control-related functions and
cited political resistance to change, fragmented organizational responsibility,
and the lack of effective intergovernmental coordination as the major problems
hindering further integration of pollution control and related programs.

Texas

Air quality is regulated by the Air Control Board; water quality,
including the regulation of industrial solid waste, is regulated by the
Department of Water Resources; drinking water, food purity, and municipal
solid waste programs are administered by the Department of Health Resources;
and pesticide use is regulated by the Department of Agriculture.

Pollution control programs in Texas are considered to be generally
coordinated and among the factors Texas officials cited as significantly
hindering further integration of poliution control and related programs were
the structure of federal organization and programs, political resistance to
change, administrative or professional resistance to change, lack of effective
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intergovernmental coordination, fragmented organizational responsibility, and
conflicts between pollution control concerns and other higher priority
governmental functions.

Virginia

Like New Hampshire, Virginia law entrusts three different agencies with
the basic pollution control responsibilities. The Department of Health under
the Secretary of Human Resources regulates drinking water, solid waste, and
hazardous waste in addition to its public health and limited food regulation
duties. The State Water Control Board and the Air Pollution Control Board,
both appointed by the Governor, administer the water pollution and air
pollution programs, respectively. The Water Control Board and Department of
Health share jurisdiction over sewerage systems and sewage treatment works.
The Department of Agriculture and Consumer Services administers pesticide
use and food regulation programs.

The Council on the Environment, comprised of environmental agency
heads and citizens and served by an administrator appointed by the Governor
and a full-time staff, is a policymaking and coordinating body which advises
the Governor and General Assembly on environmental matters. The Council's
staff is charged by Ilaw with developing uniform management and
administrative systems which assure cohesive environmental policies. As part
of its coordinating . duties there -is specific statutory provision for an
expedited or coordinated permit system. Other coordinating techniques
include the establishment of interagency. task forces to deal with problems as
they arise, memoranda of understanding, and an emergency plan under which
the Office of Emergency Services coordinates responses. The emergency plan
was recently expanded to include recent hazardous and radioactive materials
accidents and the Tylenol contamination incident. Virginia reported that
there are several studies underway to determine whether or not there is a
more effective method of organizing environmental management agencies.

Only one of the three Virginia officials responding to the LRB
questionnaire  felt that pollution control and other activities are closely
coordinated; one respondent felt that such activities are generally coordinated
and the other felt that they were at times loosely and generally coordinated
although this individual repeatedly emphasized frequent agency head and staff
interface with other agencies. The factors cited by the officials as most
hindering to further integration of pollution control and related programs in
Virginia were the lack of adequate information on environmental resources,
population, economic trends, and public and private activities affecting the
environment; administrative or professional resistance to change; political
resistance to change; fragmented organizational responsibility; failure to
translate overall policies and objectives into specific plans and programs; the
structure of federal organization and programs; and the lack of effective
intergovernmental coordination.
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West Virginia

West Virginia's Department of Natural Resources (DNR) is responsible for
water quality and solid and hazardous waste management programs in addition
to forestry, fish and wildlife, and coal mining programs. The Water
Resources Board establishes water quality standards and regulations for the
department. An Air Pollution Control Commission administers the state's air
quality program while the Department of Health administers the drinking water
and food inspection programs and the Department of Agriculture regulates
pesticide use.

The DNR indicated that pollution control programs are loosely
coordinated with pollution control-related programs of other agencies and cited
fragmented organizational responsibility, the absence of overall policies or
objectives, and the structure of federal organizations and programs as the
major factors hindering further integration of pollution control and related
programs. The DNR further noted that environmental programs are split
among eight state agencies and recommended against following West Virginia's
example.
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Appendix D

COST ESTIMATE FOR A NEW DEPARTMENT

Since there are many unknowns regarding a desirable structure for a
new department and possible capital costs, this estimate is made only for
operational costs using minimum personnel salaries as the base. The minimum
salaries for each salary range are used in this estimate because there is no
way of predicting (1) whether or not the incumbents in the positions that are
transferable will indeed move to the new department and (2) when turnovers
might occur in those positions prior to the establishment of a new department.
it is emphasized that the estimate for start-up cost, the amount required in
addition to current levels of funding for environmental programs to establish
a new department, will be much greater if all incumbents choose to transfer
with the positions. It must also be remembered that while the LRB has not
included the Office of Environmental Quality Control (OEQC) in the new
department, there must be concomitant additional costs incurred for program

expansion of the OEQC in order to adequately provide for an improved
statewide pollution control program.

While the LRB believes that any new department should be housed in a
single building or complex, this estimate assumes that the new department will
be housed in existing state facilities and will not be required to pay
additional rent. The estimate also assumes that federal funding of certain
environmental program positions will continue and that there will be at least
three divisions in the new department. Generally, the new positions required
to be established are to provide administrative services for the department
and services that are being provided to environmental programs from other
units within the Departments of Health and Agriculture. The twenty-six new
positions include the following:

(1) 4 positions for the Director's Office;

{2) 6 positions for the Administrative Services Office, assuming
that three positions from the EPHSD staff services office can
be transferred to the new department;

{(3) 3 division chief positions;

(4) 1 environmental health specialist position to conduct radiation
monitoring activities, assuming that the existing positions in
the Noise and Radiation Branch performing such duties must

remain with the DOH to perform the medically-related radiation
functions;

(5) 2 environmental health specialist positions for the drinking
water program to perform sample collection activities on Oahu

currently performed by the sanitarians in the Sanitation
Branch;

(6) 1 research statistician and 1 secretary for the research and

planning unit, assuming that the environmental epidemiology
program staff of the Communicable Disease Division, the
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(7)

(8)

(9)

(10)

This

determination of cost.

planner from the office of the Deputy for Environmental
Health, and the public participation coordinator and
environmental health specialist under the EPHSD staff services
offices can be transferred to the new department;

1 higher ranking environmental health specialist and 1
secretary for each neighbor island county to head the district
office;

1 environmental health specialist for each neighbor island
county to perform drinking water sample collection and other
monitoring functions currently performed by the sanitarians in
the Sanitation Branch;

1 secretary for the pesticides unit of the new department,
assuming that 1 clerk typist can be transferred from the
Department of Agriculture's Plant Industry Division; and

1 pesticide specialist position for Hawaii district office since
the Department of Agricuiture has one noxious weed specialist
currently performing pesticide duties 50% of the time and it
would be difficult to continue this arrangement under a new
department.

estimate should only be used to obtain a general idea of the
minimum requirements of a new department and should not be used as a final
An accurate cost package can only be developed after
a program evaluation of the current system has been conducted and

departmental plan has been developed.
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MINIMUM PERSONNEL REQUIREMENTS FOR

A SEPARATE DEPARTMENT

# Salary at Step B
Salary Trans- i or at Minimum Federally New
Range Position Title ferable| New Amount Funded Costs
Director's Office
Director 1 $ 50,490 50,490
SR 20 Private Secretary II 1 18,8289 18,828
Deputy Director 1 47,520 47,520
SR 18 Private Secretary I 1 17,484% 17,484
Admin. Services
EM 05 Staff Services Officer 1 28,884 28,884
SR 12 Secretary II 1 14,244 14,244
SR 08 Clerk-Typist II . 1 - 12,600 12,600
SR 11 Clerk-Steno III 1 13,812
SR 21 Environ. Hlth. Spec. IV 1 20,016
SR 18 Accountant III 1 17,628
SR 12 Account Clerk IV 1 14,244 14,244
SR 11 Pre-Audit Clerk I 1 13,812 13,812
SR 15 Personnel Technician VI 1 15,672 15,672
EM 06 Division Chiefs 3 90,900 90,900
Litter Control
SR 31 Program Coordinator 1 31,440
SR 21 Litter Cont. Spec. IV 1 20,016
SR 15 Litter Cont. Spec. III 2 31,296
SR 12 Secretary I1I 1 14,244
Pollution, Investigation
and Enforcement
SR 28 Environ. Hlth. Spec. VII 1 27,372
SR 24 " oo ' 3 68,580
SR 21 " " " v 3 60,048
SR 18 " " " 111 9 158,652
SR 21 Engineer III 1 20,916
SR 12 Secretary II 1 14,244
SR 09 Clerk-Steno II 1 12,936
Environmental
Permits
SR 28 Engineer VI 1 27,372
SR 26 " \' 2 50,112
SR 24 " JAY 7 114,300 45,720
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i# Salary at Step B

Salary Trans- it or at Minimum Federally New
Range Position Title ferable | New Amount Funded Costs
SR 21 " I1I 1 20,016
SR 24 Geologist I 1 22,860
SR 12 Secretary II 1 14,244
SR 09 Clerk-Steno II 1 12,936
SR 08 Clerk-Typist II 1 12,600
SR 10 Clerk IV 1 13,344 '

Wastewater Treatment

Works Construction Grants
SR 28 Engineer VI 1 27,373 ‘
SR 26 " \ 2 50,112
SR 24 " v 5 22,860 91,440
SR 21 " 111 1 20,016
SR 24 Planner V 1 22,860
SR 21 Planner IV 1 20,016 -
SR 18 Accountant III 1 17,628
SR 15 Contracts Asst II 1 15,648
SR 15 Planner II 1 15,648
SR 21 Gen. Constr. Insp. IV 1 20,016
SR 21 Bldg. Constr. Insp. III 1 20,016
SR 12 Secretary II 1 14,244
SR 09 Clerk-Steno II 2 12,936 12,936

Noise and Radiation
SR 28 Environ. Hlth. Spec. VII 1 27,372
SR 24 " " "y 1 22,860
SR 21 " " "IV 2 40,032
SR 18 " " "III 4 1 88,140 17,628
SR 12 Secretary II 1 14,244
SR 09 Clerk-Steno II 1 12,936

Drinking Water
SR 26 Engineer V 1 25,056
SR 24 " v 4 22,860 68,580
SR 21 " 111 1 20,016
SR 18 Environ. Hlth. Spec. III 2 2 35,256 35,256 35,256
SR 10  Secretary I 1 13,344

Research, Planning,

Information
SR 28 Environ. Epidemiologist 1 27,372
SR 21 Epidemiological Spec. IV 1 20,016
SR 08 Clerk-Typist II 1 12,600
SR 26 Planner VI 1 25,056
SR 26 Pub. Part. Coord. 1 25,056
SR 21 Environ. Hlth. Spec. IV 1 20,016
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it

Salary at Step B

Salary Trans- it or at Minimum Federally New
Range Position Title ferable | New Amount Funded Costs
SR 24 Research Stat. V 1 22,860 22,860
SR 12 Secretary II 1 14,244 14,244
Hawaii District Office
SR 24 Environ. Hlth. Spec. V 1 22,860 22,860
SR 21 " " "IV 2 40,032
SR 18 " " "OIII 1 17,628 17,628
SR 18 Pesticide Spec. III 3 1 52,884 17,628 17,628
SR 12 Secretary II 1 14,244 14,244
SR 08 Clerk-Typist II 1 12,600
Maui District Office
SR 24 Environ. Hlth. Spec. V 1 22,860 22,860
SR 21 " " "IV 1 20,016
SR 18 " " " 111 1 17,628 17,628
SR 18 Pesticide Spec. III 1 17,628
SR 12 Secretary II 1 14,244 14,244
Kauai District Officeb
SR 24 Environ. Hlth. Spec. V 1 22,860 22,860
SR 21 " " "IV 1 20,016
SR 18 " " "III 1 17,628 17,628
SR 12 Secretary II 1 14,244 14,244
Pesticides (neighbor island
positions are in county
district offices)
SR 26 Pesticide Spec. VI 1 25,056
SR 21 " "IV 3 60,048
SR 18 " "III 3 35,256 17,628
SR 08 (Clerk-Typist II 1 12,600
SR 12 Secretary II 1 14,244 14,244
TOTAL 104 29 $2,104,676 $550,944 $610,734
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Laboratory Services Contract® .....................0oouo .. .. $ 458,824
. . d

Estimated Operational Cost® ...................... ... ... ... §3,583,082
Salaries $2,104,676
+Federal funds 550,944
+Lab services 390,000
3,045,620
+ .85 = §3,583,082

Estimated Start-Up Cost® ..........oovuiuuiinnn § 718,511
New costs § 610,734
< .85 = 718,511

a. Although the minimum salary is wused, secretaries to directors and

deputies are civil service exempt positions and may be compensated at any
amount within the salary range.

b. it is assumed that Kauai's pesticide regulation program will continue to
be provided through the Oahu office.

c. Assumes that the new department will contract laboratory services from
the Department of Health., The amount is based on the estimated portion
of the Laboratory Branch's operational budget attributable to the
poilution control and drinking water programs, including salaries and
administrative overhead of about 15%. This tab service estimate was made
solely for the purpose of obtaining an approximate figure for this cost
estimate and should not be used for any other purpose. Since the State
is presently budgeted for these services, this amount will not be
considered as part of the start-up cost for a separate department.

d. Assumes that salaries comprise 85% of operational cost with about
$655,985 or 15% attributable to costs other than salaries.

e. Assumes that salaries comprise 85% of operational cost with about
$104,666 or 15% attributable to costs other than salaries.
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BCA
B&F
BLNR
BOA
BWS

CERCLA

CES

CTAHR

DBCP
DHO
DLNR
DOA
DOH
DPS
EP

EPHSD

EDB
EIS
EPA
EQC
FDA
FIFRA

HITAHR

Appendix E

GLOSSARY OF ACRONYMS USED

(Territorial) Board of Commissioners of Agriculture
State Department of Budget and Finance

State Board of Land and Natural Resources

| State Board of Agriculture

City and County of Honolulu Board of Water Supply

Comprehensive Environmental Response, Compensation and Liability
Act of 1980

University of Hawaii Cooperative Extension Service

University of Hawaii College of Tropical Agriculture and Human
Resources : :

Dibromochloropropane

State Depértment of Health, District Health Office

State Department of Land and Natural Resources

State Departfnent of Agriculture

State Department of Health -

State.'Department of Personnel Services

State Department of Health, Environmental Permits Branch

State Department of Health, Environmental Protection and Health
Services Division

Ethylene dibromide

Environmental Impact Statement

U.S. Environmental Protection Agency

State Environmental Quality Commission

U.S. Food and Drug Administration

Federal Insecticide, Fungicide, and Rodenticide Act

Hawaii Institute of Tropical Agriculture and Human Resources
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LRB
MCL
NEPA
NPDES
OEQC
ONE
PCB
PHAP
PIE

PSD
RCRA
SIP
SWCD
TCP
TSCA
WRRC
WTWCG

Legislative Reference Bureau

Maximum Contaminant Level

National Environmental Policy Act

National Pollutant Discharge Elimination System

State Office of Environmental Quality Control

State Department of Health, Office of Narcotics Enforcement
Polychlorinated biphenyls

University of Hawaii, Pesticide Hazard Assessment Project

State Department of Health, Pollution Investigation and Enforcement

Branch

Prevention of Significant Deterioration

Resource Conservation and Recovery Act

State Implementation Plan

Soil and Water Conservation District

Trichloropropane

Toxic Substances Control Act

University of Hawaii Water Resources Research Center

State Department of Health, Wastewater  Treatment
Construction Grants Branch
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