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Article XV 

REVISION AND AMENDMENT 

METHODS OF PROPOSAL 

Section 1. Revisions of or amendments to this constitution may be 
proposed by constitutional convention or by the legislature. 

CONSTllUlONAL CONVENTION 

Section 2. The legislature may submit to the electorate at any general or 
special election the question, "Shall there be a convention to propose a revision 
of or amendments to the Constitution?" If any ten-year period shall elapse during 
which the question shall not have been submitted, the lieutenant governor shall 
certify the question, to be voted on at the fmt general election following the 
expiration of such period. 

ELECTION OF DELEGATES 

If a majority of the ballots cast upon such question be in the aifirmative. 
delegates to the convention shall be chosen at the next regular election unless the 
legislature shall provide for the election of delegates at a special election. 

Notwithstanding any provision in this constitution to the contrary, other 
than Section 3 of Article XIV, any quaiifted voter of the district concerned shall 
be eligible to membership in the convention. 

Unless the legislature shall otherwise provide, there shall be the same num- 
ber of delegates to the convention, who shall be elected from the same areas, and 
the convention shall be convened in the same manner and have the same powers 
and privileges, as nearly as practicable, as provided for the convention of 1968. 

ORGANIZATION; PROCEDURE 

The convention shall determine its own organization and rules of procedure. 
It shall be the sole judge of the elections, returns and qualScations of its members 
and, by a two-thirds vote, may suspend or remove any member for cause. The 
governor shall NI any vacancy by appointment of a qualified voter from the 
district concerned. 

RATIFICATION; APPROPRIATIONS 

The convention shall provide for the time and manner in which the proposed 
constitutional revision or amendments shall be submitted to a vote of :he elector- 
ate. The revision or amendments shall be effective only if approved at a general 
election by a majority of all the votes tallied upon the question, this majority 
constituting at least thirty-five percent of the total vote cast at the election, or at 
a special election by a majority of all the votes tallied upon the question, this 
majority constituting at least thirty percent of the total number of registered 
voters. 

The provisions of this section shall be self-executing, but the legislature shall 
make the necessary appropriations and may enact legislation to facilitate their 
operation. [Am Const Con 1968 and election Nov 5, 1968 ] 



AMENDMENTS PROPOSED BY LEGISLATURE 

Section 3. The legislature may propose amendments to the constitution by 
adopting the same, in the manner required for legislation, by a two-thirds vote 
of each house on frnal reading at any session, after either or both houses shall have 
given the governor at least ten days' written notice of the final form of the 
proposed amendment, or, with or without such notice, by a majority vote of each 
house on final reading at each of two successive sessions. 

Upon such adoption, the proposed amendments shall be entered upon the 
journals, with the ayes and noes, and published once in each of four successive 
weeks in at least one newspaper of general circulation in each senatorial district 
wherein such a newspaper is published, within the two months' period irnmediate- 
ly preceding the next general election. 

At such general election the proposed amendments shall be submitted to the 
electorate for approval or rejection upon a separate ballot. 

The conditions of and requirements for ratification of such proposed amend- 
ments shall be the same as provided in Section 2 of this article for ratification at 
a general election. 

VETO 

Seetion 4. No proposal for amendment of the constitution adopted in ei- 
ther manner provided by this article shall be subject to veto by the governor. 

CONFLICTING REVISIONS OR AMENDMENTS 

Section 5. if a revision or amendment proposed by a constitutional con- 
vention is in conflict with a revision or amendment proposed by the legislature 
and both are submitted to the electorate at the same election and both are 
approved, then the revision or amendment proposed by the convention shall 
prevail. If conflicting revisions or amendments are proposed by the same body 
and are submitted to the electorate at the same election and both are approved, 
then the revision or amendment receiving the highest number of votes shall 
prevail. [Add Const Con 1968 and election Nov 5, 19681 



Chapter 1 
INTRODUCTION 

The Constitution of the State of Hawaii in section 1 of Article XV provides 

2 methods for initiating amendments to or revising the constitution. 

One of these methods is through amendments proposed by the legislature, 

which has, since 1959, proposed 16 constitutional amendments. Of this number, 

11 were ratified, but one was superseded by a similar amendment proposed by 

the 1968 Constitutional Convention. 1 

The second way to initiate constitutional change is through the 

constitutional convention method. It was employed for the first time in 1968, 

with the convening of the second constitutional convention in Hawaii since its 

annexation by the United States in 1898. The 1968 Constitutional Convention 

proposed 23 amendments of which 22 were ratified by the voters in the general 

election in November of 1968. 

The first constitutional convention held after 1898 was convened in 1950 

pursuant to section 1, Act 334, Session Laws of Hawaii 1949: 

In order that Hawaii may be admitted into the Union on equal 
footing with the original states, a convention for the purpose of 
forming a constitution and state government and otherwise preparing 
for such admission as a state shall be held, and the acts of said 
convention shall be submitted to the people as provided in this Act. 

Hawaii at that time was organized as a territory, and its powers of 

government were conferred by an act of Congress, the Hawaiian Organic Act of 

1 9 0 0 . ~  Under such circumstances, the authorization for the holding of a 

constitutional convention would, ordinarily, have been derived from Congress 3 

The 1949 territorial legislature and not Congress, however, authorized the 1950 

Constitutional Convention to draft the first Constitution for the State of 

Hawaii 4 



O R G A N I Z A T I O N  A N D  P R O C E D U R E S  

The 1968 and 1978 Constitutional Conventions were initiated by the Hawaii 

State Legislature as provided for in the Hawaii Constitution. The 1978 

Constitutional Convention will be held pursuant to Act 2 ,  1976 Hawaii Session 

Laws; Act 17, 1977 Hawaii Special Session Laws, and Article XV of the Hawaii 

Constitution. 

Act 2 ,  1976 Hawaii Session Laws, provided for the submission of the 

question, "Shall there be a convention to propose a revision of or amendments to 

the ~ons t i t u t i on?"~  The question was posed to the electorate at the general 

election in November, 1976, at which time the majority of the electorate voted in 

favor of the constitutional convention. 6 

Subsequently, the legislature, in response to the popular affirmation to 

the constitutional convention question, enacted Act 17, 1977 Hawaii Special 

Session Laws, which provided the machinery for the election of delegates, for 

their compensation and other expenses, for submission of the convention's 

work, and for other convention preparations. 

If Act 2 ,  1976 Hawaii Session Laws, had not been enacted, it would have 

been obligatory upon the lieutenant governor to submit the constitutional 

convention question at the general election of 1978. This obligation stems from 

section 2 of Article XV, Hawaii Constitution: 

. . .  If any ten-year period shall elapse during which the question 
shall n o t  have been submitted, the lieutenant governor shall certify 
the question, t o  be voted on a t  the f i r s t  general election fol lowing 
the expiration of such period. 

The 10-year period begins with the year 1966 since that was the year in 

which the question of a constitutional convention was last submitted to the 

voters. The next 10-year period begins in 1976 because of Act 2 ,  1976 Hawaii 

Session Laws. 

The constitution also provides recourse to the people if Act 17, 1977 Hawaii 

Special Session Laws, had not been enacted by the legislature or if the 

legislature had failed to provide for the election of delegates after the question 
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had been posed and voted in the affirmative by the electorate. The Hawaii State 

Constitution provides that: 
7 

Unless the legislature shall otherwise provide, there shall be 
the same number of delegates to the convention, who shall be elected 
from the same areas, and the convention shall be convened in the same 
manner and have the same powers and privileges as nearly as 
practicable, as provided for the Constitutional Convention of 1968. 

The same section further states: 8 

The provisions of this section shall be self-executing, but the 
legislature shall make the necessary appropriations and may enact 
legislation to facilitate their operation. 



Chapter 2 
CONSTITUTIONAL CONVENTION POWERS- 

SCOPE AND LIMITATIONS 

A constitutional convention may be defined as an assembly of delegates or  

representatives selected by the people for the purpose of forming or revising 

the constitution or portions thereof .' As such, i t :  

(1) Has the right to exercise all powers necessary for the 
accomplishment of this purpose; but 

(2 )  Exercises delegated powers and not inherent powers which 
rest with the people. 

The identification of these powers can be brought to Light by first  

examining the restrictions and limitations on the powers of the Hawaii 

Constitutional Convention. 

Limitations Imposed by the United States Constitution 

A limitation on the powers of the constitutional convention is the United 

States Constitution which provides the following: 

No S t a t e  s h a l l  e n t e r  i n t o  any Treaty,  Al l iance ,  o r  Confederation; 
grant  L e t t e r s  of Marque and Repr i sa l ;  coin Money; emit B i l l s  of 
Cred i t ;  make any Thing but  gold and s i l v e r  Coin a  Tender i n  Payment 
of Debts; pass  any B i l l  of At ta inder ,  ex pos t  f a c t o  Law, o r  Law 
impairing t h e  Obligat ion of Contracts ,  o r  grant  any T i t l e  of 
Nobi l i ty .  

No S t a t e  s h a l l ,  without the  Consent of t h e  Congress, l a y  any Imposts 
or  Duties  on Imports o r  Exports,  except what may be absolu te ly  
necessary f o r  executing i t ' s  inspec t ion  Laws: and the  n e t  Produce of 
a l l  h t i e s  and Imposts, l a i d  by any S t a t e  on Imports o r  Exports,  
s h a l l  be f o r  t h e  Use of t h e  Treasury of the  United S t a t e s ;  and a l l  
such Laws s h a l l  be sub jec t  t o  t h e  Revision and Control of the  
Congress. 

No S t a t e  s h a l l ,  without t h e  Consent of Congress, l a y  any Duty of 
Tonnage, keep Troops, o r  Sh ips  of War i n  time of Peace, e n t e r  i n t o  
any Agreement o r  Compact with another S t a t e ,  o r  with a  fore ign  Power, 
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or engage in War, unless actually invaded, or i n  such imminent Danger 
as w i l l  n o t  admit  of delay.2 

The constitutional convention is subject to this and all other provisions of 

the U .S .  Constitution since the U .S .  Constitution is the "Supreme Law of the 

Land". 3 

The United States shall guarantee t o  every State i n  this  Union a 
Republican Form of Government, and shall  protect each of them against 
Invasion; and on Application of the Legislature, or of the Executive 
(when the Legislature cannot be convened) against domestic Violence. 

This is the only limitation on the internal government structure of the 

state. The repubIican form of government, referred to, has been defined as "a 

government by representatives chosen by the people". 
5 

By summary, the Bill of ~ i g h t s ~  in: 

1 Amendment 1 guarantees the freedom of speech, press, 
assembly, and religion; 

(2) Amendments 2 and 3 are concerned with the right of the 
people to keep and bear arms and the quartering of soldiers; 

(3 )  Amendments 4 through 8 cover procedural protection in 
criminal and civil trials, and eminent domain proceedings and 
prohibits the deprivation of "life, liberty or property without 
due process of law"; and 

(4) Amendments 9 and 10 confirm the idea of reserved powers to 
the States or to the people and "exclude any interpretation 
by which owers beyond those which were granted might be 
assured. " Q 

The Citizens of each State shall be entitled to all Privileges and Immunities of 

Citizens in the several States. 8 

Prior to the Civil War, there was question whether 2 sections of the U . S . 

Constitution, the due process clause of the Fifth Amendment and the privileges 

and immunities clause of Article I V ,  could limit the powers of the state just as it. 

limited the powers of the national government. The U .  S .  Supreme Court, 

however, narrowly hrerpreted these 2 sections as applicable only to the national 
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g ~ v e r n m e n t . ~  The ratification of the Fourteenth Amendment resurfaced the 

question of the limitations imposed upon the states by these U .  S.  constitutional 

provisions allowing a more liberal interpretation by the Supreme Court. 10 

A l l  persons born o r  n a t u r a l i z e d  i n  t h e  United S t a t e s ,  and 
sub jec t  t o  t h e  j u r i s d i c t i o n  t h e r e o f ,  a r e  c i t i z e n s  of t he  United 
S t a t e s  and of t h e  S t a t e  wherein they  r e s i d e .  No S t a t e  s h a l l  make o r  
enforce any law which s h a l l  abridge t h e  p r i v i l e g e s  o r  immunities of 
c i t i z e n s  of t h e  United S t a t e s ;  nor s h a l l  any S t a t e  deprive any person 
of l i f e ,  l i b e r t y ,  o r  proper ty ,  without  due process  of law; nor deny 
t o  any person wi th in  i t s  j u r i s d i c t i o n  t h e  equal p r o t e c t i o n  of t h e  
laws. 

This section, part of the Fourteenth Amendment, includes the guarantees 

of (1) equal protection, (2) due process, and (3 )  privileges and immunities, 

concepts which have been defined and expanded by Congress and the Supreme 

Court to assure the protection of civil liberties of all persons in the United 

States against actions by the states. Therefore, the U. S .  constitutional 

provisions relating to civil liberties and immunities are valid limitations upon the 

powers of the states and their constitutional conventions. 11 

Another limitation on the constitutional convention is the prohibition 

against withdrawing a state from the Union. This limitation is not based on a 

specific provision of the U .  S .  Constitution, but on a legal viewpoint of the 

whole document; "The Constitution, in all its provisions, looks to an 

indestructible Union, composed of indestructible States. ,,I2 

Limitations Imposed by the Congressional Enabling Act 

Another area of federal limitations upon the states is through the 

congressional enabling act providing for the constitutional convention which 

drafts the first state constitution. The authority of Congress to enumerate 

such limitations is predicated upon its constitutional power to admit new states 

into the Union and its constitutional duty to guarantee a republican form of 

government to each state. 
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With regards to Congress' power over the admission of a state:'" 

(1) [Provisions Fulfilled b_y Admission of the State.] ... congress 
may require, under penalty of denying admission, that the 
organic law of a new state at the time of admission shall be - 
such as to meet its approval; thus, congress may require, as a 
condition to its consent, that any provision which it thinks 
proper shall be embodied in the organic law of the proposed 
state at the time of admission, and, until altered or repealed 
by proper state action after admission, such a condition is to 
be taken as a part of the fundamental law of the state.. . . 

( 2 )  [Compacts or Legislation Intended to Operate in the Future and 
within conceded Powers of C o n k  - -  over the Subject. 1 
... derive their force from the existing powers of congress 
under other provisions of the federal Constitution, rather than 
from any compact or consent by the state, and are valid as, in 
so far as they are proper federal legislation, regardless of the 
form in which they are enacted. 

( 3 )  [Compacts or Legislation Intended to Operate in the Future but 
which ~ e s t z c t  the Powers of the ~ e w  State in Matters Otherwise - - - - - - 
Exclusively within -- the a of State Power.] . . .  there is no 
power in congress to prescribe . . .  conditions, operating to limit 
in the future the legislative power of a new state over matters 
in their nature confided exclusively to the states as a part of 
their sovereign powers; their equality with the older states 
cannot be impaired in such matters by the provisions of enabling 
acts or conditions otherwise imposed by congress on, and at the 
time of. admission. 

The Admission Act for Hawaii14 includes: 

(1) The boundaries of the state; 

(2) The adoption of the Hawaiian Homes Commission Act of 1920 as 
part of the state constitution; and 

(3 )  The conditions and reservations concerning grants of land 
and other property. 

Although, the acceptance of these limitations &-as a requisite to admission 

to the United States in 1959, there exists, some question whether the 1978 

Constitutional Convention would be bound by the same limitations binding the 

original constitutional convention or  constitution. 15 
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In the landmark case of Cayle -- v .  smith,16 the U . S .  Supreme Court held 

that the limitations imposed upon the state as a condition of admission into the 

Union remain valid if  such limitations are based on Congress' constitutional 

power over subject matter." Therefore, the 1978 Constitutional Convention, in 

defining its powers with respect to the Admission Act, must review the validity 

of each limitation in the light of whether they fall within the conceded powers of 

Congress. 18 

Limitations Imposed by the State Constitution 

Although some state constitutions have provisions which state, for 

instance, that the bill of rights may never be changed by future constitutional 

conventions, "as a general principle.. . the convention is independent of any 

restrictions on its powers contained in a previous constitution.. . . The very 

purpose of a convention is to revise and amend the previous constitution, and 

nothing therein contained can prevent its doing so if the people have conferred 

plenary power upon the convention. "19 The provisions relating to the 

constitutional amendment and revision process and procedures are exceptions to 

the general principle, however. 

In the Hawaii Constitution there are only a few limitations on 

constitutional conventions. These are outlined as follows : 

The Legislature. The extent of legislative restrictions on convention .- 

powers has been a subject of much debate. A survey of the history of the 

constitutional convention has revealed that there are varying opinions 

concerning its powers, ranging from the Supreme Sovereign theory to that of a 

body limited by, and subordinate to, the legislature. Full support is not given 
20 to either theory : 

The f i r s t  appears t o  run counter t o  the concept of ordered and stable 
government; the second may easily cripple the freedom of a c t i o n  of 
the convention. 
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Generally, it can be said that: 

(1) The Supreme Sovereign theory, an outgrowth of the 
revolutionary constitutional conventions of the colonial 
period, holds little effectiveness today because of the 
established procedures for revising the c ~ n s t i t u t i o n ; ~ ~  and 

(2) The constitutional convention, like the legislature, is a 
regular organ of the state; neither is subordinate to the 
other and each operates independently within its proper 
sphere of .22 

The primary purpose or power of the constitutional convention is to 

propose a revision of or amendments to the constitution. On the other hand, 

the power to enact legislation belongs exclusively to the legislature. 23 

These distinctions would seem to preclude the convention from 

appropriating state funds24 or  passing legislation such as a constitutional 

ordinance which "resembles an ordinary act of legislation dealing with specific 

matters, but .  . .takes precedence over the existing constitution and is 

unchangeable by ordinary legislation". 25 

The 1950 Constitutional Convention was empowered to adopt ordinances 

which would require ratification by the people to become effective, but the 

power to adopt ordinances was never exercised by the 1950 delegates. The 

reason for this might have been as stated in standing committee report no. 70 of 

the 1950 Constitutional Convention dated June 13, 1950: 

Although this Convention, under H.R. 49, has authority to amend 
Section 213 of the Act [Hawaiian Homes Commission Act of 19201, 
either in the Constitution or by ordinance, it was the opinion of the 
Committee that it was preferable to leave matters of such statutory 
nature to the Legislature, and that inclusion of such matters may 
tend to confuse the electors who have the right and duty of 
ratrfication of the ~onstitution.26 

While the constitutional convention is not subordinate to the legislature, 

the act of the legislature, which provides for the convention call and in which 

the limitations are stated, may become a restriction upon the convention when 
17 approved by the people. - *  i.ikewise the legislative provisions for the election of 

delegates pursuant ra the convention call are aiso binding: 
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... if the legislature in calling the convention provides that it 
shall be restricted in power and the delegates are elected pursuant 
to the act, the restraint on the power of the convention is really 
imposed not by the legislature but by the people.*a 

In Hawaii, legislative restrictions in the convention call are precluded by 

the constitution since the convention call question is specifically stated: 29 

Shall there be a convention to propose a revision of or amendments to 
the Constitution? 

Legislative restrictions on the constitutional convention itself would also 

seem to be precluded by the Hawaii Constitution, which expressly provides that 

the provisions of Article XV, section 2, relating to the constitutional convention 

shall be self-executing. Since the intent of a self-executing clause is to make 

the provision complete in itseif without the aid of supplemental or enabling 

legislation, it would appear that the legislature could neither abridge, extend, 

nor otherwise alter the existence of the constitutional convention. 30 

The Hawaii Constitution also provides, however, that "the legislature 

shall make the necessary appropriations and may enact legislation to facilitate 

their ~ p e r a t i o n " . ~ ~  The constitution does not mention what course of action 

would be available to the constitutional convention should the legislature decide 

not to appropriate any money or decide to limit so severely the appropriations 

that convention activities would be hampered. Fortunately it does not appear 

that this problem will be encountered by the 1978 Constitutional Convention, 

since the legislature has already made the necessary appropriations for the 

convention. 32 

Another possible threat to the autonomy of the constitutional convention is 

the provision, "Vnless - the 1- ~- shall otherwise -- provide, there shall be the 

same number of delegates to the convention, who shaii be elected from the same 

areas, and the convention shall be convened in the same manner and have the 

same powers and privileges, as nearly as practicable, as provided for the 

convention of 1968. t'33 (emphasis added). Should conditions and circumstances 

change such that it is necessary that a subsequent constitutional convention 
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acquire additional powers and privileges than as provided for the convention in 

1968, only the legislature would be able to provide that change. Just as the 

legislature could decide not to make any appropriations, they could also decide 

not to provide for any change in powers and privileges. 

Once the convention has been called together, however, it appears that 

the legislature may no longer exercise control. 34 

The Judiciary. The judiciary may limit the powers of the convention. 

Traditionally, however, the courts are reluctant to interfere when the 

constitutional convention exercises irregular powers or proposes irregular 

amendments to or  revisions of the constitution. There are instances of judicial 

interference but "these cases are of little help in discovering what a convention 

has a right to do. .  .they merely indicate what a convention has been able to 

accomplish". 35 

The courts may intervene before the work of the convention is submitted 

to the people or if the constitutional convention were illegally constituted. It is 

questionable, however, whether the courts will intervene after the constitutional 

amendment or revision has been ratified by the people. It is generally believed 

that the court will decline to question the validity of the amendments or the new 

constitution once it has been acquiesced to by the people. 36 

The Executive. The executive branch may also become a limiting factor 

upon the constitutional convention. However, such a limitation would probably 

occur prior to the convening and need not concern the assembled convention. 

The governor may hinder the convention by vetoing the biU setting up the 

machinery for the convention, which is a legislative act. For some states, the 

only censure upon the governor would be the legislature, by overriding the 

veto, or the people at the polls. Although unlikely, if the governor of Hawaii 

should veto such a bill, for example Act 17, 1977 Hawaii Special Session Laws, 

and the legislature did not override his veto, it appears that the self-executing 

provisions of Article XV of the constitution regarding the election of delegates 

would go into operation. 
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If the legislature did not override a veto of legislation appropriating 

funds for convention expenses or if the governor restricts appropriated funds, 

it is unclear what action would be available to the convention. 

The Constitutional Convention. The 1978 Constitutional Convention has - 
full control and power over its internal procedures and organization. This 

includes the power to: 

(I) Organize and develop its rules of procedure; 

(2)  Judge the elections, returns, and qualifications of its 
members ; 

(3) Suspend or remove its members for cause; and 

(4) Provide for the submission of its work to the electorate. 

These powers are guaranteed by section 2 of Article XV of the Hawaii 

State Constitution. 37 

Another power often exercised by conventions is the power to call upon 

witnesses to testify. In Hawaii, the constitution makes no mention of this power 

but the problem has been avoided by a legislative proviso in Act 17. 1977 Hawaii 

Special Session Laws, which grants the 1978 Constitutional Convention all powers 

exercised by legislative committees. These powers are: 38 

(1) Power to take testimony and other evidence and to issue 
subpoenas compelling the attendance of witnesses or the 
submission of records and other documents to the convention; 

(2) Power to discipline summoned witnesses who fail to make oath 
or give testimony or to answer questions or who fail to 
produce records or papers, or who fail to appear, by a fine 
of not more than $1,000 or imprisonment of one year, or both; 
and 

(3 )  Power to compel the cooperation of state officers and 
employees in furnishing information as may be needed in 
connection with the convention's research activities. 
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The Electorate 

The check on the constitutional convention exercised by the electorate is 

two-fold. The electorate must first decide, by a majority vote, whether there 

should be a constitutional convention at all. The electorate must also decide 

whether to accept the convention's proposals for amendments to, or revision of, 

the constitution. The revision or amendments are effective only if at a general 

election, or a majority of the votes cast at a special election if the majority 

constitutes at least 30 per cent of the total number of registered voters. 
39 



Chapter 3 
THE DELEGATES 

The office of delegate to the 1978 Constitutional Convention is governed 

by the provisions of Act 17, 1977 Hawaii Special Session Laws, and the Hawaii 

Constitution. In 1968, the delegates were governed by the provisions of Act 

222, 1968 Hawaii Session Laws. 

Election of Delegates 

The 102 delegates to the 1978 Constitutional Convention shall be chosen at 

a special election held on May 20, 1978, pursuant to a proclamation issued by the 

governor in accordance with Act 17, 1977 Hawaii Special Session Laws. 
1 

These delegates shall be elected from the following representative 

districts and precincts : 

First representative district: 2 delegates at large 
(see Map 1). 

Second representative district: 4 delegates to be elected 2 
delegates from combined precints of 1; 2, 3, 4, 5, 6 ,  and 12; and 2 
delegates from combined precincts of 7, 8, 9, 10, 11, 13, and 14 (see 
Map 1). 

Third representative district: 2 delegates at large 
(see Map 1). 

Fourth representative district: 2 delegates at large 
(see Map 1). 

Fifth representative district: 4 delegates to be elected 2 delegates 
from combined precincts of 1, 2, 3, 4 ,  5,  6 ,  7 ,  and 8; and 2 
delegates from combined precincts of 9 ,  10, 11, 12, 13, 14, and 15 
(see Map 2). 

Sixth representative district: 4 delegates to be elected 2 delegates 
from combined precincts of 1, 2, 3 ,  4, 5, 6 ,  10, ll, 12, and 13: and 2 
delegates from combined precincts of 7, 8 ,  9 ,  14. 15, and 16 (see 
Map 2). 





MAP 2, COUNTY OF MAUI, ISLANDS OF MAUI, MOLOKAI, AND LANAI 

Showing the apportionmerlt of Constitutional Convention Delegates among the Fifth Representative District (Maui) and the Sixth Representative 
District (Ma~l i ,  Molokai. and Lanai). 

Districts, Precincts and Number of Delegates 

5-A (Prec. 1 to 8) 2 
5-B (Prec. 9 to 15) 2 .- 

6-A (Prec. 1 to 6, 10 to 13) 2 
6-8 (Prec. 7 to 9. 14 to 16) 2 

Total Delegates 8 



MAP 3, CITY AND COUNTY OF HONOLULU, ISLAND OF OAHU (7th to 18th Representative Districts) 
~- --- - 

Showiiiq the apportionment of Constitutional Convention Delegates among the Seventh to Eighteenth Representative Districts. 

. .. . ~. .... ~ 

1 Districts, Precincts and Number of Delegates 

7-A (Prec. 1 to 41 2 
7-B ( ~ r e c .  5 to 8) - 2 - 
8-A (Prec. 1 to 3 )  2 

9-A (Prec. 1, 3, 7, 8) 2 
9-B (Prec. 2, 4 to 6) -- - 2 

10-A (Prec. 1 to 3 )  2 
10-B (Prec. 4 to 7 )  2 
11-A (Prec. 1, 2, 4) 2 
11-B .- (Prec. 3. 5, 6) --- 2 
12-A (Prec. 1. 3 ,  5) 2 
12-8 (Prec. 2, 4, 6, 7) 2 - 
13-A (Prec. 1 to 3 )  2 
13-8 (Prec. 4, 5, 9) 
13-C (Prec. .. 6 to - 8) 
14-A (Prec. 1 to 3, 6) 
14-8 (Prec. 4. 5. 71 

16'A (Prec. 1, 6 to 8) 2 
16-B (Prec. 2 to 5 )  -. . -. 

2 
17-A (Prec. 1 to 3) 2 
17-8 (Prec. 4 to 7) 2 
18-A (Prec. 1 to 3 ,  5) 
18-B (Prec. 4, 6 to 8) 

Total Delegates 50 



MAP 4, CITY AND COUNTY OF HONOLULU, ISLAND OF OAHU (19th to 26th Representative Districts) 

- --- - -- - - - - -  

Showing the apportlonrnent of  Constltutlonal Convention Delegates among the Nlneleenth to Twenty-slxth Representatwe Districts 

Districts, Precincts and Number of Delegates 

19-A (Prec. 1 to 3) 
19-8 (Prec. 4 to 6) - .- 

20-A (Prec. 1 to 4) 2 
20-8 (Prec. 5 t o  8) . 2 
21-A (Prec. 1 to 3) 2 

22-A (Prec. I to 4) 2 
22-8 (Prec. 5 to 8) 2 
23 (At-Large) 2 -- . - . - .- 
24-A (Prec. 1 to 3) 2 
24-8 (Prec. 4 to 6) 2 . -. . . 

25-A (Prec. 1 to 3) 2 
25-8 (Prec. 4 to 7) 2 

26 (At-Large) 2 
- 

Total Delegates 28 



MAP 5, COUNTY OF KAUAI, ISLANDS OF KAUAl AND NllHAU 

Showing the apportionment of Constitutional Convention Delegates in the Twenty-seventh Representat~vr D~strict 

1 Districts, Precincts and Number of Delegates 

27-A (Prec. 1, 10 to  13) 2 
27-8 (Prec. 2 to  7 )  2 
27-C (Prec. 8, 9) 2 
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Seventh representative district: 4 delegates to be elected 2 
delegates from combined precincts of 1, 2 ,  3, and 4; 2 delegates 
from combined precincts of 5 ,  6 ,  7 ,  and 8 (see Map 3).  

Eighth representative district: 4 delegates to be elected. 2 
delegates from combined precincts of 1, 2; and 3; and 2 delegates 
from combined precincts of 4, 5, 6 ,  and 7 (see Map 3 ) .  

Ninth representative district: 4 delegates to be elected. 2 
delegates from combined precincts of 1, 3, 7 ,  and 8; and 2 delegates 
from combined precincts of 2 ,  4,  5, and 6 (see Map 3). 

Tenth representative district: 4 delegates to be elected. 2 
delegates from combined precincts of 1, 2 ,  and 3;  and 2 delegates 
from combined precincts of 4, 5, 6, and 7 .  (see Map 3) .  

Eleventh representative district: 4 delegates to be elected. 2 
delegates from combined precincts of 1, 2 ,  and 4; and 2 delegates 
from combined precincts of 3, 5, and 6 (see Map 3). 

Twelfth representative district: 4 delegates to be elected. 2 
delegates from combined precincts of 1, 3, and 5; and 2 delegates 
from combined precincts of 2 ,  4, 6 ,  and 7 (see Map 3) .  

Thirteenth representative district: 6 delegates to be elected. 2 
delegates from combined precincts of 1, 2 ,  and 3; 2 delegates from 
combined precincts of 4, 5 ,  and 9;  and 2 delegates from combined 
precincts of 6, 7 ,  and 8 (see Map 3). 

Fourteenth representative district: 4 delegates to be elected. 2 
delegates from combined precincts of 1, 2 ,  3, and 6; and 2 delegates 
from combined precincts of 4, 5, and 7 (see Map 3) .  

Fifteenth representative district: 4 delegates to be elected. 2 
delegates from combined precincts of 1, 2 ,  3, and 4; and 2 delegates 
from combined precincts of 5 ,  6 ,  7 ,  and 8 (see Map 3). 

Sixteenth representative district: 4 delegates to be elected. 2 
delegates from combined precincts of 1, 6 .  7 ,  and 8; and 2 delegates 
from combined precincts of 2 ,  3 ,  4, and 5 (see Map 3 ) .  

Seventeenth representative district: 4 delegates to be elected. 2 
delegates from combined precincts of 1, 2 ,  and 3; and 2 delegates 
from combined precincts of 4 ,  5, 6 ,  and 7 (see Yap 3 ) .  

Eighteenth representative district: 4 delegates to be elected. 2 
delegaxes from combined precincts of 1, 2 ,  3 ,  and 5; and 2 delegates 
from combined precincts of 4, 6 ,  7 ,  and 8 (see Map 3) .  

Kineteenth representative district: 4 delegates to be elected. 2 
delegates from combined precincts of 1, 2 ,  and 3 ;  and 2 delegates 
from combined precincts of 4 ,  5 ,  and 6 (see Map 4) 



T H E  D E L E G A T E S  

Twentieth representative district: 4 delegates to be elected. 2 
delegates from combined precincts of 1, 2 ,  3, and 4; and 2 delegates 
from combined precincts of 5, 6, 7, and 8 (see Map 4).  

Twenty-first representative district: 4 delegates to be elected. 2 
delegates from combined precincts of 1, 2 ,  and 3; and 2 delegates 
from combined precincts of 4, 5 ,  and 6 (see Map 4). 

Twenty-second representative district: 4 delegates to be elected. 
2 delegates from combined precincts of 1, 2 ,  3, and 4; and 2 
delegates from combined precincts of 5, 6 ,  7, and 8 (see Map 4). 

Twenty-third representative district: 2 delegates at large (see 
Map 4). 

Twenty-fourth representative district: 4 delegates to be elected. 
2 delegates from combined precincts of 1, 2 ,  and 3; and 2 delegates 
from combined precincts of 4, 5 ,  and 6 (see Map 4). 

Twenty-fifth representative district: 4 delegates to be elected. 2 
delegates from combined precincts of 1, 2 ,  and 3;  and 2 delegates 
from combined precincts of 4, 5, 6, and 7 (see Map 4).  

Twenty-sixth representative district: 2 delegates at large (see 
Map 4). 

Twenty-seventh representative district: 6 delegates to be elected. 
2 delegates from combined precincts of 1, 10, U ,  12, and 13; 2 
delegates from combined precincts of 8 and 9; and 2 delegates from 
combined precincts of 2 ,  3 ,  4, 5, 6, and 7 (see Map 5) .  

The delegates to the 1968 Constitutional Convention were chosen at a 

special election held on June 1, 1968. In accordance with Act 222, 1967 Hawaii 

Session Laws, 82 delegates were elected from the 18 representative districts 

existing at that time. 

Both the 1968 and 1978 elections for delegates to the constitutional 

convention are nonpartisan elections which means that no reference to or 

designation of the political affiliation of the candidate is made. 

Vacancies 

The Hawaii Constitution in Artlcle X V ,  section 2 ,  and Act 17, 1977 Fiawau 

Specla1 Session taws,  prevrde that the governor shall f ~ l i  any vacancy m the 
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office of delegate by appointment of a qualified voter from the constitutional 

convention district in which the vacancy occurs. 

In 1968, in accordance with Act 222, 1967 Hawaii Session Laws, vacancies 

in the delegate's office were handled in the same manner. 2 

Qualification of Delegates 

Candidates for the office of delegate to the 1978 Constitutional Convention 

must satisfy the following qualifications : 

(I) United States citizenship 

(2) Minimum age of at least 18 years. 

( 3 )  Qualified elector of the district or combination of precincts in 
which running as a candidate. 

These standards are enumerated in Article 11, section 1, of the Hawaii 

Constitution and Act 17, 1977 Hawaii Special Session Laws. 

The candidates in 1968 had to satisfy the same requirements excepting 

that the minimum age requirement was 20 years and they had to have the ability 

to speak, read, and write English or Hawaiian. 

Similar to the situation in 1968, state and county officers and employees, 

including legislators, are not precluded from holding office as delegates in the 

1978 Constitutional Convention. 3 

Disqualification of Delegates 

A delegate to the 1978 Constitutional Convention may be disqualified under 

Article XIV,  section 3 ,  of the Hawaii Constitution, and under Article XV, 
section 2 ,  a delegate may be removed from office by two-thirds vote of the 

conventron for cause. 4 
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Oath of Loyalty and Oath of Office 

Pursuant to sections 3 and 4 of Article XIV of the Hawaii Constitution and 

section 85-32, Hawaii -- Revised Statutes, the 1978 Constitutional Convention 

delegates must subscribe to the loyalty oath and oath of office. 

The loyalty oath provided for in section 85-32, Hawaii Revised Statutes, 

is as follows: 

I, . . . . . . . . . .  ., do solemnly swear (or affirm) that I 
will support and defend the Constitution of the United States and the 
Constitution of the State of Hawaii, and that I will faithfully do my 
duties as . . . . . . . . . .  to the best of my ability. So help me 
God (and so I do affirm). 

The oath of office is provided in Article XIV,  section 4 ,  of the Hawaii 

Constitution and reads as follows: 

I do solemnly swear (or affirm) that I will support and defend 
the Constitution of the United States, and the Constitution of the 
State of Hawaii, and that I will faithfully discharge my duties as . 
. . . . . . . .  to the best of my ability. 

The 1968 Constitutional Convention delegates subscribed to the same 

loyalty oath. 

Decorum and Discipline 

According to Article XV,  section 2 .  of the Hawaii Constitution, the 

convention shall fix its own rules of procedure and mag, by two-thirds vote, 

suspend or remove any member for cause. Pursuant to these provisions, the 

1978 Constitutional Convention is authorized to preserve decorum during its 

meeting and to take disciplinary action against delegates who commit breaches of 

decorum or who are disorderly. 
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The 1950 Constitutional Convention referred to Cushing's Manual of - 
Parliamentary Practice. The 1968 Constitutional Convention referred to Robert's 

Rules of Order. These manuals state essentially the same rules for decorum and 

are applicable both to the assembly as a whole and to members in debate.5 The 

following points are stressed: 

(1) During debate a member must confine remarks to the merits of 
the pending question; 

(2) When a question is pending a member cannot attack another 
member's motives ; 

( 3 )  Members of an assembly must address each other through the 
chair; they may not address each other directly; 

(4) Members should avoid using other members' names during 
debate; officers of the assembly should always be referred to 
by their titles; 

(5) Members may not speak against their own motions or against a 
prior action of the assembly; 

(6) Unless there is no objection a member may not read from 
reports or quotations; 

(7)  Whenever the presiding officer of the assembly rises to speak 
within the privilege of that office, any member who is 
speaking should be seated; 

(8) During debate, voting, or remarks made by the presiding 
officer, no member should be permitted to disturb the 
assembly; and 

(9) General principles of politeness, such as avoiding 
interruption of other members, not coughing, spitting, or 
hissing, etc . , should always be observed. 

The Rules for the Constitutional Convention of Hawaii, 1968, contain these 

specific rules relating to decorum: 

RULE 41. Ho d e l e g a t e  s h a l l  speak more t h a n  twice  on one 
q u e s t i o n ,  o r  l o n g e r  t h a n  t e n  minutes  t h e  f i r s t ,  o r  l o n g e r  t h a n  f i v e  
minutes t h e  second t i m e ,  o r  more t h a n  once u n t i l  o t h e r  d e l e g a t e s  who 
have n o t  spoken s h a l l  speak i f  t h e y  s o  d e s i r e ,  wi thou t  f i r s t  
o b t a i n i n g  l e a v e  of t h e  Convention; and t h e  mover of t h e  p r o p o s i t i o n  
s h a l l  have t h e  r i g h t  t o  c l o s e  t h e  d e b a t e ,  provided t h a t  t h e  person i n  
charge o f  a proposa l  on T h i r d  Reading and f i n a l  agreement s h a l l  have 
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t h e  r i g h t ,  i f  he d e s i r e s ,  t o  c l o s e  t h e  d e b a t e  and be may announce 
such d e s i r e  a t  any t ime  b e f o r e  t h e  t a k i n g  of  t h e  v o t e  on t h e  
q u e s t i o n .  

RULE 4 2 .  No d e l e g a t e  r i s i n g  t o  speak s h a l l  p roceed  u n t i l  he 
s h a l l  have a d d r e s s e d  t h e  P r e s i d e n t  and been recogn ized  by him a s  
e n t i t l e d  t o  t h e  f l o o r .  

RULE 43. While t h e  P r e s i d e n t  i s  p u t t i n g  a  q u e s t i o n  o r  a  coun t  
i s  b e i n g  had no d e l e g a t e  s h a l l  speak o r  l e a v e  h i s  p l a c e ,  and whi le  a 
member i s  speak ing  no d e l e g a t e  s h a l l  engage i n  any p r i v a t e  d i s c o u r s e  
o r  p a s s  between him and t h e  c h a i r .  

RULE 44. When a  motion t o  a d j o u r n ,  o r  f o r  r e c e s s ,  s h a l l  be  
c a r r i e d ,  no d e l e g a t e  o r  o f f i c e r  s h a l l  l e a v e  h i s  p l a c e  u n t i l  t h e  
adjournment  o r  r e c e s s  s h a l l  be  d e c l a r e d  by t h e  P r e s i d e n t .  

RULE 45. A p r o p o s a l  may be  r e c a l l e d  from a  committee by t h e  
a f f i r m a t i v e  v o t e  of  25 d e l e g a t e s ,  p rov ided  t h a t  t h e  committee has  
r e p o r t e d  on t h e  s u b j e c t  m a t t e r  of  such p r o p o s a l  f o r  passage  on Second 
Reading.  

RULE 46. Any d e l e g a t e  may a t  any t ime  r i s e  and speak t o  a  
q u e s t i o n  of  p e r s o n a l  p r i v i l e g e .  

Under the Rules of the 1968 Constitutional Convention the convention was 

also empowered to preserve decorum through the presiding officer and take 

disciplinary action for any breaches of decorum o r  disorder on the part  of the 

delegates. 
6 

Although unstated in the constitution o r  in the statutes o r ,  in the 

Convention Rules of Procedure, it can generally be assumed that the 

convention, through its presiding officer, may require the observance of 

decorum by nondelegates in its  presence or any committee thereof . 7  Unlike the 

legislature, however, it  is doubtful that the convention has the power to impose 

such severe punishments as  a fine or the imprisonment of nonmembers 
8 

Threats and Attempted Bribery 

Section 710-1040, Hawaii Revised Statutes,  .. provides that bribes to public 

officers, or attempts to influence such officers, either directly o r  indirectly, 

are  felonies and are  puniskabie as such. Section SiO-1040, Hawaii ~ . ~ ~ .  Revised ~ 
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Statutes, also states that an officer who accepts bribes intended to affect the 

execution of official duties commits a felony. These provisions may be 

construed as applicable to the delegates of the 1978 Constitutional Convention. 

The 1968 Constitutional Convention delegates were subject to similar laws 

regarding bribery or attempts to influence public officers. 

Code of Ethics 

While there is legislation which protects the delegate from bribery, it is 

perhaps necessary to protect the delegate from situations not so blatantly 

criminal; that is protection of the delegate from conflict-of-interest situations by 

a code of ethics. 

Chapter 84, Hawaii Revised Statutes, is intended to promote high 

standards of ethical conduct in state government. The provisions of this 

chapter apply to the delegates of the 1978 Constitutional Convention. 

Legal Immunities and Privileges 

The Xawaii Constitution in section 8 of Article 111 grants legal immunities 

to a legislator while in the exercise of legislative functions. Furthermore, a 

legislator is privileged from arrest while going to and from and while attending 

legislative sessions. 

The 1968 delegates were guaranteed: 9 

(1) The opportunity for free speech and debate by the granting of 
immunity from civil and criminal liability. While such 
liability immunity may be provided for by convention rule, it is 
not a firm authority and "furthermore, it is not persuasive that 
the convention has the authority to circumscribe the civil 
remedies of persons not delegates to the convention." 
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(2) The internal disciplinary power of the convention over a 
delegate who defames; and 

(3 )  Privilege from a r re s t  while going t o  and from and while 
attending sessions of the convention in  order t h a t  t h e  delegate 
may not suffer interruption i n  the exercise o f  o f f i c i a l  duties. 

The Ninth State Legislature enacted legislation, Act 17, which grants 

delegates privilege from arrest  while going to and from and attending convention 

sessions, except in cases of felony or breach of the peace. 

Compensation of the Delegates 

The delegates to the 1978 Constitutional Convention shall be paid a salary 

of $1,000 a month, but  not more than $4,000 for their services in the convention 

and per diem as follows: 

(1) $10 a day for delegates from Oahu; and 

(2) $30 a day for delegates from the islands of Hawaii, Maui, 
Molokai and Lanai, and Kauai and Niihau. 

The salary payments to delegates will be $500 semi-monthly, with the first 

payment for the period beginning May 21, 1978. Those delegates who are state 

o r  county officers o r  employees must take leave of absence from work without 

pay. 
10 

The delegates to the 1968 Constitutional Convention were paid a salary of 

$2,500 and mileage at the rate of 20 cents a mile each way, to and from the 

convention. They received a per  diem allowance of $32.50 for delegates from 

Oahu, and $45 for delegates from the islands of Hawaii, Xaui, Molokai, Lanai, 

Kauai, and Niihau . 



Chapter 4 

CONVENTION ORGANIZATION1 

The 1978 Constitutional Convention will convene on July 5, 1978 in 

Honolulu at a place designated by the governor in accordance with Act 17, 1977 

Hawaii Special Session Laws. It will be called to order by the temporary 

chairperson, the delegate with the highest number of votes from the first  

representative district, and proceed with the organization of the convention. 

Once it has convened it will not be Limited as to the number of days it may 

remain in convention. 

The 1968 Constitutional Convention convened in Honolulu on July 15, 1968, 

a t  10 : 03 a .m . in the Auditorium of McKinley High School amid much ceremony. 

I t ,  too, was an unlimited convention in terms of time. The delegates met from 

July 15 for 57 convention days, or over a 72-calendar-day period. 

The formal organization of the 1968 Constitutional Convention began after 

the call to order by the delegate from the first representative district pursuant 

to Act 222, 1967 Hawaii Session Laws, who acted as temporary chairperson. 

This was followed by the adoption of a resolution certifying the election of the 

delegates, the signing of the oath of loyalty and the administering of the oath of 

office. Then the convention proceeded to adopt rules and elect permanent 

officers and employees. Committees were formed and delegates received their 

committee assignments . 

The informal organization of the 1968 Constitutional Convention began 

during the pre-convention period. Caucuses were held by those delegates-elect 

seeking convention office. 

I t  appears that the caucuses were successful and were a factor in the 

almost unanimous election of the convention officers. Another factor appears to 

be the widespread reputation of these officer-delegates who were active members 

of the then dominant political party. 3 
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Officers of the Convention 

The officers of the convention were: 

(1) President: 

(2) Vice-president(s), 5 in 1968; one each from the counties of 
Hawaii, Maui, and Kauai, and 2 from the city and county of 
Honolulu ; 

( 3 )  Secretary; and 

(4) Assistant secretary 

These officers were elected by ballot by an affirmative vote of the 

majority of the membership, 42 in 1968. 4 

All  officers were elected unanimously in the 1968 Constitutional 

Convention. 

According to Rules 3 and 4 of the Rules for the 1968 Constitutional 

Convention of Hawaii, the president was responsible for :  

(1) Calling the convention to order each day; 

(2) Preserving order and decorum; 

(3) Confining members to the question under discussion; 

(4) Naming the delegate entitled to the floor when 2 members rise 
a t  the same time; 

(5) Decidrilg on all questions of order ,  subject to appcal to thc 
convention. The president had the right to state the reason 
for the president's decision on each appea1.j 

(6 j Appointing all committees, except when the convention orders 
otherwise; 

(7)  Naming the chairman to preside over the committee of the 
whole ; 

(81 Certifying r<-ith the secretary of the convention, all officral 
acts and all vouchers for  the payment of the expenses of the 
convention. 
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(9) Designating and assigning seats or  authorizing the seating of 
public press, radio, and television reporters within the 
convention hall; and 

(10) Declaring the vote and announcing the results on all 
questions and decisions. 

In addition, the president was allowed to: 

(ll) Substitute a member to perform the duties of the chair in the 
president's presence, but such a substitution could not last 
longer than that day without special consent of the 
convention; and 

(12) Serve as an ex officio member without vote on all committees 
to which the president was not specifically appointed. 

Excepting for decisions on appeals, the president was not allowed to state 

an opinion on a question or to engage in any debate without first calLing on a 

delegate to occupy the chair. 

In case of a vacancy in the office of the president, Rule 5 provided for 

the election of a new president by majority vote. 

As provided in Rule 5, the duties and responsibilities of the president 

during temporary absence devolved from day to day upon one of the vice- 

presidents present, in alphabetical rotation. By Rule 6 vacancies in the office 

of vice-president were filled in the same manner as for the president. Rule 6 

also provided for the designation or appointment of a delegate to discharge the 

duties of the office of vice-president during the temporary absence of all 5 

officers or their temporary inability to discharge their official duties. 

The secretary was the officer in charge of the administrative, clerical, 

and custodial activities of the 1968 Constitutional Convention, which position 

requires administrative talent, as well as an understanding of the issues before 

the convention. The secretary's duties, enumerated in Rules 7-13, were: 



C O N V E N T I O N  O R G A N I Z A T I O N  

(1) Keeping a journal of the proceedings of the convention; 

(2) Preparing the calendar of business of the convention; 

( 3 )  Preparing all proposals and documents for printing in proper 
form; 

(4) Numbering of proposals of individual delegates and committee 
proposals consecutively, in separate series, upon 
introduction ; 

(5) Preserving all proposals, documents and other papers of the 
convention and delivery of these to the archives after the 
adjournment of the convention or disposal in some other 
manner as the convention shall direct; 

(6) Certifying, together with the president, all official acts and 
vouchers for the payment of the expenses of the convention; 

(7) Delivering one8 copy of the final draft of any proposal or 
committee report to the Archives: and 

(8) Performing such other duties as are from time to time 
required by the convention or the rules. 

By Rule 13, the secretary was allowed to delegate all of the duties to the 

assistant secretary, excepting the certification of official acts, documents, and 

vouchers. 6 

I t  appears that the delegates to the 1968 Constitutional Convention were in 

general agreement that the powers and duties granted those officers by the 1950 

rules were appropriate to their office. 

The Committee System and Structure of the Constitutional Convention 

The 1968 Constitutional Convention provided for 2 types of committees, 

the standing committee and the committee of the whole. ? 

Rule 17 of the Rules for the 1968 Constitutional Convention for Hawaii lists 

2 classes of standing committees : 
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GENERAL STANDING COMMITTEES: 

(I) Committee on Bill of Rights, Suffrage and Elections, 23 
members. 

(2) Committee on Legislative Powers and Functions, 23 members 

(3) Committee on Legislative Apportionment and Districting, 23 
members. 

(4) Committee on the Executive, 23 members. 

(5) Committee on Judiciary, 23 members. 

(6) Committee on Taxation and Finance, 23 members. 

(7)  Committee on Local Government, 23 members 

(8) Committee on Public Health, Education and Welfare, 23 
members. 

(9) Committee on Agriculture, Conservation and Land and 
Hawaiian Homes, 23 members. 

(10) Committee on Revision, AmenOment and Other Provisions, 23 
members. 

(11) Committee on Style, 17 members 

(12) Committee on Submission and Information, 16 members, and in 
addition, the vice presidents, secretary, assistant secretary, 
and the chairperson of the standing committees were members 
ex off icio . 

ADMINISTRATIVE STANDING CObMITTEES: 

(1) Committee on Accounts and Printing, 15 members 

(21 Committee on Rules, 15 members 

Rule 18 enumerates the functions of these committees: 

(1) Each standing committee shall consider aU matters referred to 
it and submit to the convention a report or reports in 
writing, setting forth the results of its deliberations and its 
recommendations on all matters referred to i t ,  in the same 
number and form as prescribed in the rules for proposals. 

No standing committee may hold a public hearing unless 
it has given reasonable u-ritten notice to the secretary who 
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shall give public notice thereof. All committee meetings shall 
be open to the public. No standing committee shall sit during 
the session of the convention without special leave. 

(2) The Committee on Style is responsible for examining and 
correcting the proposals referred to it for the purpose of 
avoiding inconsistencies, inaccuracies, and repetition and for 
the purpose of arranging such proposals in proper order. 
The committee may rephrase but not change the sense or 
purpose of any pr0~osal.8 The committee shall notify the 
convention of all proposals referred to it which are incon- 
sistent or  in conflict with a proposal already acted upon at 
Second Reading, and wait upon the convention's instructions. 

( 3 )  The Committee on Submission and Information shall prepare 
and present to the convention for its approval a plan or 
method of informing the people of changes or proposed 
amendments to the constitution and shall prepare and present 
for the convention's approval a report to the people outlining 
the results of the convention's work. 9 This committee shall 
also make other reports as required by law or by the 
convention. 

(4) The Committee on Rules is responsible for considering and 
reporting upon changes in the rules and organization of the 
convention as are referred to it by the convention. 

(5) The Committee on Accounts and Printing is responsible for 
the business affairs of the convention,lO and for supervising 
all printing for the convention. 

Under Rule 16, the members of the standing committees were appointed by 

the president unless the convention ordered otherwise. The first person and 

second person named became the committee chairperson and vice-chairperson, 

respectively. 

The second type of committee was the Committee of the Whole, which is a 

committee consisting of the entire membership of the convention. This 

committee, like the standing committee, considered and reported on all proposals 

and amendments thereto, reports, resolutions, and other matters submitred to 

i t .  Its value lay in the fact that a convention, when resolved x h t c  such a 

committee, was able to debate most fully and discuss most freely the issues 

before i t .  Rules 22-26 of the Rules for the 1968 Constitutional Convention of 

Hawaii enumerate its functions and procedure. 
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Ideally, a committee system allows the convention to: 

(1) Distribute the workload and make initial and tentative 
decisions which permit the convention to proceed more 
smoothly and efficiently; 

(2) Perform detailed and intensive research and identify 
pertinent facts and varying points of view before sending the 
issues to the convention floor for settlement; and 

(3)  Advance the work on several subjects at the same time 
thereby reducing the amount of time required for the task of 
constitutional revision; and generally to function as a 
responsible and effective body. 

Two types of standing committees seem advisable: 

(1) Substantive committees which delve into the substantive 
issues of constitutional revision, such as the general standing 
committees of the 1968 Convention; and 

(2) Auxiliary committees which are primarily working rather than 
debating committees, such as the administrative standing 
committees of the 1968 Convention. 

The determination of the number of standing committees and their 

membership should perhaps be made with the purpose of the convention, the 

comprehensive and objective consideration of the fundamental law in mind. 

Generally, it may be said that if this purpose is solely considered, a minimum 

number of committees will be established. 

The establishment of committees according to the number and subject 

matter of the articles of the Constitution is a simple approach, but it may tend 

to limit the perspective of the convention and lessen the chances that the 

convention will take a fresh approach to the constitutional structure. On the 

other hand, a complicated organization makes it difficult to explain to the 

general public what is happening in the convention. 

A large number of committees may be established,' perhaps to increase 

the opportunities for delegates to serve as chairperson or to satisfy pressure 

groups with special interests; but it may also dilute a delegate's effectiveness 
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by overloading the delegate with committee assignments and the overlapping 

memberships may present problems in coordinating and scheduling committee 

meetings. In this respect, the number of committees established by the 1968 

Convention appears reasonable and presented little problems of this nature. 

The Employees of the Conventi~n'~ 

The employees of the 1968 Convention were either elected by the delegates 

or appointed by the president subject to the approval of the convention. 

The elected employees were chosen by ballot by affirmative vote of the 

majority of the delegates, at least 42 delegates in 1968. They were: 

(1) Chief clerk; and 

(2)  Assistant clerk. 

The duty of the chief clerk was to perform all those duties delegated by 

the secretary of the convention except the certification of all official acts and 

vouchers for the payment of convention expenses, a responsibility which, by 

Rule 13, the secretary could not delegate. 

If the 1978 Convention has similar elected employees, the chief clerk may 

be required to execute those duties delegated by the secretary of the 

convention. Should the chief clerk be unfamiliar with the administrative details 

and practices of that office, consultation with the present chief clerks of the 

legislature, both of whom are knowledgeable in this area may be helpful. 

The duties of the convention employees are not enumerated in the rules of 

the convention, however, the following applicable sections from the Official 

Rules of Procedure Adopted by the House of Representatives, Regular Session 

of 1977, may be consulted as a guideline enumerating the duties appropriate to 

major convention employees. 13 
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Rule 5 .  The Clerk 

5 .1  The Clerk of t h e  House of Representat ives s h a l l  be 
respons ib le  f o r  t h e  safekeeping of a l l  records of t h e  House. He 
s h a l l  r e t a i n  possession of a l l  o r i g i n a l  documents, unless  t h e  
Speaker orders  him t o  r e l ease  them t o  someone e l s e .  

5 . 2  The Clerk s h a l l  make a  concise,  complete and verbatim 
record each day of a l l  mat te rs  brought before t h e  House. This record 
s h a l l  s t a t e  the  na tu re  of t h e  mat te rs  brought before  t h e  House, t h e  
names of t h e i r  i n t roduce r s ,  and t h e  da te  and day of t h e  se s s ion  011 

which t h e  House considered t h e  mat te rs .  This d a i l y  record and such 
a d d i t i o n a l  mat te rs  a s  t h e  Speaker may order  t h e  Clerk t o  include i n  
it s h a l l  c o n s t i t u t e  t h e  Journal  of t h e  House, a  copy of which s h a l l  
he placed on t h e  desk of each member on t h e  following ses s ion  day o r  
a s  soon t h e r e a f t e r  a s  p r a c t i c a b l e .  The House s h a l l  approve the  
Journa l ,  sub jec t  t o  co r rec t ions ,  by vote  of t h e  House. However, t h e  
House may dispense with t h e  reading of t h e  Journal  by major i ty  vote .  

5 . 3  The Clerk s h a l l  read a l l  h i l l s ,  r e so lu t ions  and o the r  
mat te rs  aloud t o  t h e  House when t h e  House requi res  it. 

5 . 4  The Clerk s h a l l  forward a l l  communications and o the r  
mat te rs  he rece ives  immediately t o  t h e  p a r t i e s  t o  whom they a r e  
addressed. 

5.5. The Clerk s h a l l  d e l i v e r  immediately t o  t h e  Chairman of t h e  
appropr ia te  committees a l l  mat te rs  duly r e fe r r ed  t o  those 
committees. 

5 .6.  The Clerk s h a l l  maintain f o r  the  committees of the  House a  
record of sub jec t s  contained i n  messages from t h e  Governor, which a r e  
r e fe r r ed  t o  the  committees. 

5 .7 .  The Clerk s h a l l  keep a  record of a l l  quest ions of order  
and t h e  dec is ion  on each of them, and t h e  Clerk s h a l l  append t h i s  
record t o  t h e  Journal  a t  t h e  c lose  of t h e  se s s ion .  

5 .8 .  The Clerk s h a l l  perform a l l  o the r  d u t i e s  appropr ia te  t o  
h i s  o f f i c e  t h a t  t h e  House o r  t h e  law as s igns .  

Rule 6 .  Ass i s t an t  Clerk 

6.1. The Ass i s t an t  Clerk of t h e  House s h a l l  a s s i s t  t h e  Clerk i n  
a l l  d u t i e s .  I n  t h e  absence of the  Clerk,  t h e  Ass i s t an t  Clerk s h a l l  
perform a l l  d u t i e s  of t h e  Clerk. 

in addition, the convention may wish to have a chaplain open each 

session. 
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Rule 7. Chaplain 

A chaplain shall attend each day's sitting of the House, and 
open the same with prayers. 

It should be noted that a chaplain in the House of Representatives is not 

an elective employee and does not receive compensation for his services. By 

practice, the House calls upon the clergy from all religions and denominations to 

deliver the opening prayer. 

Rule 8. The Sergeant-at-arms 

8.1. The Sergeant-at-Arms shall execute the orders of the 
Speaker, attend every meeting of the House, maintain order among 
persons who attend sessions of the House, and notify the presiding 
officer of the presence of persons who have communications for the 
House or who otherwise are of interest to the House. If requested, 
the Sergeant-at-Arms shall likewise attend upon the committees of 
the House. The Sergeant-at-Arms shall serve all orders or process 
directed by the Speaker of the House, make all arrests ordered by the 
Speaker of the House, and restrain persons in custody. The Sergeant- 
at-Arms shall keep the entrances and exits of the House clear at all 
tunes, and keep from the floor of the House all persons except 
members of the House, authorized employees of the House and guests of 
the House. The Sergeant-at-Arms shall wear a badge to symbolize the 
authority of the office of the Sergeant-at-Arms. 

8.2 The Sergeant-at-Arms shall he responsible for making 
purchases for the House in accordance with Title 3 of the House 
Manual. 

8.3 The Sergeant-at-Arms shall be custodian of all property of 
the House and shall perform all duties related to its safeguard, 
care, and maintenance as provided in Title 8 of the House Nanual. 

The 1968 Convention rules provided for 2 sergeants-at-arms. The House 

of Representatives has one sergeant-at-arms and an assistant sergeant-at-arms 

whose duties are enumerated in House Rule 9: 

Rule 9. Assistant Sergeant-at-Arms -- - 

9.1. The Assistant Sergeant-at-Arms shall assist the sergeant- 
at-arms in all duties. In the absence of the Sergeant-at-Arms, the 
designated Assistant Srrgeant-at-Arms s h a l l  perform ail d u r i e s  of 
the Sergeant-at-Arms. 
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The compensation of certain employees are listed in the following table 

along with a comparison of the compensation of similar employees of the House of 

Representatives, Regular Session of 1949, General Session of 1967, Constitutional 

Convention sessions of 1950 and 1968, and the Regular Session of 1977. 14 

This table may give the 1978 Convention some idea of the kind of 

personnel which will be required in the course of the Convention's work and 

their compensation. A s  was the case in 1968, the employees of the 1978 

Convention may be hired without regard to civil service laws. In addition, 

contracts for legal and consultant services of qualified persons may be made. 15 

Patronage was used in the appointment of the employees of the 1968 

Convention. After the president and orher officers had been decided upon by 

the caucus, the president accepted advice from 2 legislative clerks on how many 

patronage positions were necessary for the conduct of the convention. 

The compensation rates of the 1968 Convention employees appear to have 

been determined primarily by the rates of pay for the House of Representatives. 
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Chapter 5 
DAILY CONVENTION AND COMMITTEE PROCEDURE 

In 1968, daily convention business was considered according to the 

procedure enumerated in the order of business provided for in the rules of 

convention. The order of business is a schedule which specified the order of 

consideration of the various subjects coming before the convention on a particu- 

lar day. Thus, when subjects are assigned to be considered on a particular 

day, they are placed in appropriate order on the order of business for that 

day. 

Order of Business on the Convening Day of the Constitutional Convention 

The order of business for the first day varied from other convention 

meeting days simply because of the organizational requirements, such as the 

seating and swearing in of delegates and, of course, because of the ceremonies 

which accompany the convening day. 

The procedure for the convening day, July 15, 1968, was as foUows: 

(1) Calling of convention to order by the temporary chairperson 
at 10:00 a.m. 

( 2 )  Invocation of the Divine Blessing. 

(3 )  Address to the convention by the temporary chairperson. 

(4 j  Appointment of a temporary clerk of the convention by the 
temporary chairperson. 

(3) Appointment by the temporary chairperson of a Committee on 
Credentials to examine the certificates of eiection of the 
members of the constitutional convention. 

(6) Report by the Committee on Credentials and adoption of the 
committee's report. 
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(7) Roll call indicating the presence of all delegates. 

(8) Administration to the delegates of the oath of office by Chief 
Justice Richardson. 

(9) Introduction and adoption of a resolution to adopt the rules of 
the convention. 

(10) Election of convention officers. 

(ll) Nomination and election of chief clerk, appointment of 
administrator of the convention, nomination, and election of 
assistant clerk. 

(12 j Naming of the chairperson, vice-chairperson, and members of 
the standing committees and ratification by convention. 

(13) Resolution, and adoption of the resolution, to invite the 
governor to address the convention. 

(14) Address by Governor John A .  Burns 

(15) Letters, telegrams, and other communications to the 
constitutional convention read. 

(16 j Benediction 

(17) Adjournment for the day 

Sho'dld the procedure for the convention convening day, July 5, 1978, be 

similar, the following procedure is submitted for consideration by the delegates: 

(1) Calling the convention to order by the delegate from the first 
representative district in accordance with Act 17, 1977 Hawaii 
Special Session Laws. 

(2) invocation of the Divine Blessing 

(3) Remarks by the delegate with the highest number of votes 
from the first representative district (temporary 
chairperson j . 

(4) introduction of honored guests 

(5) Selection of temporary clerk either by election or appointment 
by temporary chairperson. 

( 6 )  Introduction of a resolution certifying the eiection of the 
delegates or appointment of a special committee on credentials 
ro examine the certificate of election of tihe delegates and 
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report thereon, and adoption of the special committee report 
by the convention. 

(7) Roll call by temporary clerk 

( 8 )  Appointment of committee to wait upon the chief justice and to 
request the chief justice to administer the oath of office to 
the delegates. 

(9) Adoption of rules. 

(10) Election of permanent officers; if chairperson is nominated for 
president, another delegate should take the chair. 

l l  Selection of employees, such as the chief clerk 

(12) Announcement of names of chairperson, vice chairperson, and 
members of standing committees and adoption of resolution 
ratifying such announcement. 

(13) Adoption of resolution inviting the governor to address the 
convention and appointment of special committee of 3 
delegates to escort the governor to the rostrum. Recess may 
be necessary to escort governor to rostrum. 

(14) Message of rvelcome by the governor. 

(15) Reading of miscellaneous communications by clerk. 

(16) Benediction 

(17) Adjournment for the day. 

The organization of the convention becomes complete upon the appointment 

of staff and other employees pursuant to convention rules. 

Order of Business; Regular Convention Meeting Day 

The order of business for a regular convention meeting day, specified in 

Rule 27 of the 1968 Constitutional Convention, was as follows: 
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(1) Calling of the convention to order by the president 

(2) Invocation. 

(3) Determination of quorum 

(4) Reading of the journal 

(5) Presentation of petitions, memorials, and communications 

(6) Reports of standing committees. 

(7)  Reports of select committees. 

(8) Introduction and first reading of proposals. 

(9) Referral of proposals. 

(10) Motions and resolutions. 

(11) Unfinished business 

(12) Special orders of the day. Any matter may be made the 
special order of a particular day or  time by majority vote of 
the delegates present. Any matter which was made a special 
order for that day and whose consideration was not reached 
for that day shall be considered under the order of 
unfinished business on the next succeeding convention day. 

(13) General orders of the day. Consideration of the general 
orders of the day shall be, by Rule 28, in the following 
order: 

( A )  Consideration by Committee of the Whole. 

(B) Reports of the Committee of the Whole. 

(C) Committee reports and proposals reported from 
committees. 

(D) Second reading 

(E)  Action on reports of the Committee on Style as to 
arrangement and phraseology only. 

(F) Third reading and agreement. 

Rule 28 of the 1968 Constitutional Convention further states that any 

matter which was not considered in its order loses precedence for the day and 

shall appear on the following day in its regular order. 
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Standing Committee Procedure 

While the rules of the 1968 Convention specify the functions and duties of 

standing committees, they do not specify the procedure by which such 

committees may conduct their business excepting: 

(1) Rule 18(f) which states that no public hearings may be held 
by standing committees except after reasonable written notice 
is given to the secretary who in turn shall notify the public; 

(2) Rule 18(g) which states that all committee meetings will be 
open to the public; and 

(3)  Rule 21 which states that no committee shall meet during 
convention sessions without special leave. 

Therefore, Cushing's Manual, as used by the 1950 Constitutional 

Convention or Robert's Rules of Order as used by the 1968 Constitutional 

Convention, may be relied upon for standing committee procedures: 

Standing committees are constituted to perform a continuing 
function and remain in existence for the life of the assembly which 
establishes them. Standing committees must be constituted by name by a 
specific provision of the by-laws or by a resolution requiring two-thirds 
vote for adoption. 

When a committee has been appointed, the committee's chairperson 
should call it together, but if the chairperson fails to call a meeting any 2 
members of the committee may call it together (unless the by-laws of the 
assembly state otherwise). Each meeting of the committee constitutes a 
session. 

A committee does not have the power to punish its members for 
disorderly conduct. It must report the facts of disorderly conduct to the 
assembly. 

When a Committee is Free to Meet 
Where it Pleases 

A committee, M-hich is under no directions as to the time and 
place of meeting, may meet when and where it pleases, and adjourn 
itself from day to day, or otherwise until it has gone through with 
the business committed to i t ;  but,  if it is ordered to meet at a 
particular time, and it fails of doing so, for any cause, the 
committee is closed, and cannot act without being newly directed to 
sit 
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Order of Proceeding 

When any paper is before a committee, whether select or of 
the whole, it mag either have originated with the committee or have 
been referred to i t .  In either case when the paper comes to be 
considered, the course for it is to be first read entirely through by 
the clerk of the committee, if there is one, otherwise by the 
chairman; and then to be read through again by paragraphs by the 
chairman; pausing at the end of each paragraph, and putting 
questions for amending, either by striking out or inserting, if 
proposed. This is the natural order of proceeding in considering 
and amending any paper, and is to be adhered to strictly in the 
assembly; but the same strictness does not seem necessary in a 
committee. 

Original Paper, How Treated 

If the paper before a committee is one which has originated 
with the committee, questions are put on amendments proposed, but 
not on agreeing to the several paragraphs of which it is composed, 
separately, as they are gone through with; this being reserved for 
the close, when a question is to be put on the whole for agreeing to 
the paper as amended or unamended. 

Referred Papers, How Treated 

If the paper be one which has been referred to the committee, 
they proceed as in the other case to put questions of amendment, if 
proposed, but no final question on the whole; because all the parts 
of the paper having been passed upon, if not adopted by the 
assembly as the basis of its action, stand, of course, unless altered 
or  struck out by a vote of the assembly. And even if the committee 
are opposed to the whole paper, and are of opinion that it cannot be 
made good by amendments, they have no authority to reject it; they 
must report it back to the assembly, without amendments (specially 
stating their objections, if they think proper), and there make 
their opposition as individual members.* (*This rule is not 
applicable, of course, to those cases in which the subject (as well 
as the Corm or details of a paper) is referred to the committee.) 

Report on Paper Originating With 
Committee 

In the case of a paper originating with a committee, they may 
erase or interline it as much as they please; though, when finally 
agreed to, it ought to be reported in a clear draft,  fairly written, 
without erasure or interlineation. 
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Report on Paper Referred To Committee 

But, in the case of a paper referred to a committee, they are 
not at liberty to erase, interline, blot, disfigure, or tear i t ,  in any 
manner; but they must, in a separate paper, set down the 
amendments they have agreed to report, stating the words which 
are to be inserted or omitted, and the places where the amendments 
are to be made, by references to the paragraph or section, line, 
and word. 

Amended Draft by Committee 

If the amendments agreed to are very numerous and minute, 
the committee may report them altogether, in the form of a new and 
amended draft. 

When Committee Has Agreed Upon a 
Report 

When a committee has gone through the paper, or  agreed 
upon a report on the subject, which has been referred to them, it 
is then moved by some member, and thereupon voted, that the 
committee rise, and that the chairman, or some other member, xiake 
their report to the assembly. 

Making Report to the Assembly 

When the report of a committee is to be made, the chairman, 
or member appointed to make the report, standing in his place, 
informs the assembly that the committee to whom was referred such 
a subject or  paper have, according to order, had the same under 
consideration, and have directed him to make a report thereon, or 
to report the same with sundry amendments, or without amendment, 
as the case may be, which he is ready to do when the assembly 
shall please; and he or any other member may then move that the 
report be now received. On this motion being made the question is 
put whether the assembly will receive the report at that time, and a 
vote passes, accordingly, either to receive it then, or fixing upon 
some future time for its reception. 

In 1968, the standing committees, not being able to meet during 

convention sessions, usually met in the afternoon or evenings to consider 

matters referred to them and to hold public hearings. Their meetings were open 

to the public and were frequently attended by other delegates, who apparently 

were able to participate in the meetings. Guest speakers on the subject under 

consideration were also invited to present their views. Towards the erid of the 
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convention, in order to speed up the work of the standing committees, the 

convention met in the late morning hours, thus enabling the standing committees 

to meet earlier and prepare reports for presentation to the convention which 

convened later in the day. 

Committee of the Whole Procedure1 

Rules 22-26 of the Rules for the Constitutional Convention of Hawaii, 1968, 

provided for the operations of the committee of the whole: 

RULE 22. The Convention may upon motion resolve itself into a 
Committee of the Whole for the consideration of any matter. In 
forming the Committee of the Whole, the president of the Convention 
shall appoint a chairman to preside. 

RULE 23. Upon consideration of the report or proposal of any 
standing committee by the Committee of the Whole, consideration of 
all matters on the same subject shall be in order. All amendments 
made to proposals, reports, resolutions and orher matters submitted 
to the Committee of the Whole shall be noted and reported. 

RULE 24.  The rules of the Convention shall be observed in the 
Committee of the Whole so far as they may be applicable except that 
the Committee of the Whole cannot adjourn the Convention; no question 
may be laid on the table; the previous question shall not be ordered; 
and the motion to postpone indefinitely shall not be in order. 

RULE 25. Forty-two delegates shall be a quorum for the 
Committee of the Whole to do business. 

RULE 26. A motion for the rising of the Committee of the Whole 
shall always be in order unless a member of the committee is speaking 
or a vote is being taken, and shall be decided without debate. 

When the chairperson of the Committee of the Whole took the chair, the 

folloiving usually took place : 

(1) Calling of the committee to order 

( 2 )  Announcement of the proposal, standing committee report, 
resolution or any other matter which was scheduled to be 
considered by the committee of the whole on that day .  
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( 3 )  Explanation of the standing committee report and/or 
provisions of the committee proposal by the chairperson of 
the standing committee which submitted such report and 
proposal; and/or 

(4) Immediate discussion, debate, and amendment and/or adoption 
of sections of the standing committee report and committee 
proposal. If debate occurs, the following convention rule 
applies, unless the delegates determine otherwise in plenary 
convention session: 

RULE 41. No de lega te  s h a l l  speak more than  twice on 
one ques t ion ,  o r  longer  than  t e n  minutes t h e  f i r s t ,  o r  
longer  than  f i v e  minutes t h e  second t ime,  o r  more than once 
u n t i l  o the r  de lega tes  who have not  spoken s h a l l  speak i f  
they  so  d e s i r e ,  without f i r s t  ob ta in ing  leave of t h e  
Convention; and t h e  mover of t he  p ropos i t i on  s h a l l  have 
t h e  r i g h t  t o  c lo se  t h e  debate ,  provided t h a t  t he  person i n  
charge of a  proposal  on Third Reading and f i n a l  agreement 
shall  have the r i g h t ,  i f  he desires ,  to c lose  the debate  
and he may announce such d e s i r e  a t  any time before  t h e  
t ak ing  of t h e  vote  on t h e  quest ion.  

During debate, no delegate may mention any other delegate, 
then present, by name. The delegate may describe the other 
delegate by that delegate's seat in the convention or in some 
other manner, such as the member on the other side of the 
question. In this way, hostility and excitement of personal 
feelings are prevented. 

(5) Rising of the Committee of the Whole and reconvening of the 
plenary convention session after agreement on the standing 
committee report and proposal has been reached. Agreement 
may be tentative or only on portions of the report and 
proposal. In this case, the Committee of the Whole may meet 
again until full agreement is reached. 

(6) Report by the chairperson of the Committee of the Whole in 
plenary convention session on the tentative or full agreement..? 

According to - C u s h m  Manual of -~ Parliamentarv Practice and Robert's 
~- 

Rules of Order, which were the parliamentary authorities of the 1950 and 1968 

Conventions, respectively, only 3 types of motions are in order in a Committee 

of the Whole: 

(1) Motions to adopt; 
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(2) Notions to amend; and 

( 3 )  Motions to rise and report 

Further rules of procedure of a Committee of the Whole are provided in 

Cushing's Manual and in Robert's Rules of Order. 

The Committee of the Whole is a device which pennits the full assembly to 

consider matters in detail under the more informal conditions of a committee. 

A motion to go into the Committee of the Whole is made by a member of the 

assembly; and, if the motion is adopted, the presiding officer of the assembly 

calls another member to the chair and becomes a member of the Committee of the 

Whole. 

During time spent in the Committee of the Whole, any member can speak in 

debate on the main question, or any amendment, for the same length of time 

members are allowed by the assembly's rules. Members may speak as often as 

they are able to get the floor. 

Other rules affecting the Committee of the Whole are the following: 

(1) A Committee of the Whole cannot appoint a subcommittee or 
refer the matter to an ordinary committee. 

( 2 )  An appeal from a decision of the chair must be voted on 
directly; it cannot be postponed or laid on the table. 

( 3 )  The only way to limit or close debate in the Committee of the 
Whole is for the assembly to specify those conditions before 
going into the Committee of the Whole. If the Committee of 
the Whole during its proceedings wishes to limit debate, it 
can only do so by rising and requesting the assembly to 
impose the desired limits. 

(4) Neither a roll call vote nor a vote by ballot can be ordered 

(5) A Committee of the Whole has no power to impose disciplinary 
measures on its members. If the committee becomes out of 
control, the presiding officer of the assembly should take the 
chair and dissolve the assembly. 
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(6) -4 Committee of the Whole cannot adjourn or recess, but must 
rise in order that the assembly may do so. 

The Committee of the Whole rises and reports when: 

(I) It has completed consideration of the matter referred to i t .  

(2) It wishes to bring the meeting to an end 

( 3 )  It wants the assembly to take any action which requires the 
adoption of a motion which is not in order in the committee. 

On these motions, the chairperson of the Committee of the Whole, or a 

member through the chairperson, addresses the presiding officer of the 

assembly who then puts the question to the assembly. 

If the Committee of the Whole has come to no conclusion, the written 

report must show this. 

A quorum in the Committee of the Whole is the same as the quorum for the 

assembly, unless the by-laws of the assembly state that a different quorum w i l l  

be used. 3 

The 1950 Convention usually met in Committee of the Whole for about 2 

hours in the morning, and oftentimes in the afternoon for another 2 hours, in 

order to give full consideration to each referred measure. The 1968 

Constitutional Convention met in the Committee of the Whole much less 

frequently, and used more time for standing committee reports. 
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THE PROCESS OF DRAFTING A CONSTITUTION: 

THE ADOPTION OF RESOLUTIONS 

The process by which the 1968 Convention drafted changes in the 

constitution differs significantly from the legislative process which requires that 

all laws shall be enacted by bills and pass 3 readings in each house. While the 

bill is the vehicle in the legislative process, the vehicle in the process of 

drafting a constitution is a proposal, which has to pass 3 readings. 

A proposal, after it was drafted, becomes part of the revised constitution 

to he submitted to the people by completing the process specified in Rule 48 of 

the Rules for the Constitutional Convention of Hawaii, 1968: 

RULE 48. The r e g u l a r  o r d e r  t o  be t a k e n  by p r o p o s a l s  s h a l l  be  a s  
fo l lows  : 

( a )  I n t r o d u c t i o n ,  F i r s t  Reading,  and p r i n t i n g  of 
s u f f i c i e n t  c o p i e s  of each p r o p o s a l .  

(b )  Reference t o  a  g e n e r a l  s t a n d i n g  committee by t h e  
P r e s i d e n t .  

( c )  Report  by committee and p r i n t i n g  of s u f f i c i e n t  cop ies  
t h e r e o f .  

Four Convention days a f t e r  t h e  p r i n t i n g  of s a i d  r e p o r t  it 
s h a l l  be  p laced  on t h e  g e n e r a l  o r d e r s .  

(d )  Second Reading: C o n s i d e r a t i o n  by t h e  Committee of 
t h e  Whole and by t h e  Convention and a c t i o n  on amendments o f f e r e d  
by d e l e g a t e s .  

( e j  Reference t o  t h e  Committee on S t y l e  f o r  r e p o r t  w i t h i n  
f i v e  Convention days .  

i f )  Repor t  of t h e  Committee on S t y l e  and p r i n t i n g  of 
s u f f i c i e n t  c o p i e s ,  i f  n e c e s s a r y .  

(g )  Act ion on r e p o r t  of Committee on S t y l e .  
C o n s i d e r a t i o n  and a c t i o n  on amendments a s  t o  phraseology o n l y ;  
a c t i o n  on t h e  r e p o r t  a s  amended and p r i n t i n g  of s u f f i . c i e n t  
c o p i e s ,  i f  n e c e s s a r y .  
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(h) Third Reading and agreement 

(i) Reference to the Committee on Style for arrangement 
of sections and article or articles and for form. 

(j) Report of Committee on Style as to arrangement of 
sections and article or articles and printing of sufficient 
copies, if necessary. 

Drafting of Proposals' 

Proposals for introduction by delegates or by committees were drafted by 

a variety of agencies, the attorney general, the legislative reference bureau, 

individual delegates, and general standing committees. In addition, private 

groups with special interests in particular constitutional provisions also drafted 

proposals for introduction by a delegate. In all cases, all proposals had to 

conform to the drafting standards as prescribed by the rules of the Convention 

and could only be introduced by a delegate or group of delegates or by a 

committee of the convention. The rules further provided that a proposal which 

was not properly drafted be considered as a petition and be referred to an 

appropriate committee as such. 

Introduction, First Reading and Printing, 
and Referral to a General Standing Committee 

Copies of the drafted proposal, one original and 7 copies, were delivered 

and submitted to the secretary of the convention who then numbered the 

proposal in consecutive numerical order. It was then formally introduced in the 

convention, automatically passed on First Reading and ordered to printing. 

Upon introduction, the reading of the title and number of the proposal by the 

secretary in convention constituted its First Reading. The proposal was then in 

order for Second Reading which could not occur on the same day and took place 

after being referred to, considered, and reported out by a general standing 

committee.2 After the First Reading, the secretary retained one original copy 

and delivered one copy of the proposal to the chairperson of the committee to 

which the proposal had been referred, and one copy to the Committee on 

Accounts and Printing 



O R G A N I Z A T I O N  A N D  P R O C E D U R E S  

During the 1968 Constitutional Convention, all delegate proposals were 

filed by the standing committees which reported out committee proposals. 

Committee proposals or proposals drafted by standing committees were 

introduced by the chairpersons for their respective committees via the standing 

committee report. There were 2 types of committee proposals: 

(1) Committee proposals originating in committee and drafted 
without specific reference, meaning a proposal whose drafting 
was not the result of a redraft of proposals referred to the 
commmee. The subject matter of this type of committee 
proposal must properly fall within the consideration of the 
committee introducing i t ;  and 

(2) Committee proposals which were the result of a redraft of 
individual proposals referred to the committee. 

The convention, by Rule 57, could set a deadline for the introduction of 

proposals by delegates. There was no deadline for the introduction of proposals 

from committees. 

Referral to a General Standing Committee3 

After being printed, the proposal was referred to an appropriate general 

standing committee by the president. If the proposal embraced subject matter 

which feu within the proper consideration of several committees, the president 

divided the proposal into logical parts, each part being referred to the 

appropriate committee. If the subject matter was indivisible, the president 

referred the proposal to an appropriate committee with the instructions that 

such commit~ee consult with other appropriate standing committees. 

In actual practice, proposaLs were often submitted well in advance of the 

convention session where formal introduction occurred. This method enabled 

the secretary or chief clerk to perform such administrative tasks as the 

numbering and recording of proposals and also enabled the president to review 

each proposal and to decide upon its referral to the proper committee, and 

announce such decision in convent;icin session. After ihij first reading b y  title 



P R O C E S S  OF D R A F T I N G  A C O N S T I T U T I O N  

and referral to a general standing committee by the president, the proposal was 

sent to be printed.  After sufficient copies were printed and distributed to the 

delegates, the Committee on Accounts and Printing submitted a report to the 

convention stating that the proposal had been printed and distributed. 4 

Report by General Standing Committee and Printings 

The committee to which the proposal was referred met when the 

convention was not in session to consider the proposal: 

(1) If the proposal was found satisfactory and comprehensive, it 
was reported out of committee without changes by a standing 
committee report for consideration by the committee of the 
whole and second reading. This did not occur in 1968. 

(2) If the proposal was found unsatisfactory in any way o r  limited 
in scope, it was amended o r  expanded upon by the committee. 
The result of the amendment and redraft was a committee 
proposal which was attached to the standing committee report 
and presented to the convention for consideration. The 
standing committee report stated the committee's findings and 
conclusions and recommended that:  

(A) The proposal(s) which was (were) found unsatisfactory 
be filed and the attached committee proposal be 
considered instead ; and/or 

(B)  The attached committee proposal be passed on first  
reading. 

( 3 )  If the subject matter of the proposal was not appropriate for 
consideration by the committee, it  was reported out ,  and 
recommendation for referral to another standing committee 
was made. 

Upon receipt by the convention, the standing committee report was 

adopted and/or sent to printing, and the committee proposai was numbered in 

separate series,  passed on first  reading by title, and ordered ti? print .  After 

both documents were printed,  the president placed them on the general orders 

of the day for convention consideration which occurred after a minimum of 4 

days following. 
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Second Reading; Consideration by the Convention in 
Committee of the Whole6 

After the 4-day minimum after printing, the standing committee report 

and attached committee proposal were placed on the agenda for consideration 

and second reading by the convention. The convention considered the standing 

committee's proposal and report by resolving itself into a Committee of the 

Whole. In forming the Committee of the Whole, the president appointed a 

chairperson to preside, and the convention was able to hold full discussion and 

debate on the measure. After the committee proposal was fully considered and 

amended to the satisfaction of the delegates, the Committee of the Whole, upon 

motion, would rise and once more become the plenary convention body with the 

president in the chair. The chairperson of the Committee of the Whole then 

gave an oral progress report on the standing committee report and committee 

proposal and asked leave to sit again. In the meantime, the Committee of the 

Whole chairperson prepared a written report and an amended draft of the 

committee proposal which was then printed and distributed to the delegates for 

study. The delegates again resolved themselves into a Committee of the Whole 

to consider the Committee of the Whole report and the amended committee 

proposal. If satisfactory, the Committee of the Whole went back into the 

plenary session of the convention, and a motion made by the Committee of the 

Whole chairperson for the adoption of the Committee of the Whole report which 

recommended : 

(1) The adoption of the standing committee report and passage of 
committee proposal on second reading, if both were found 
satisfactory in the committee of the whole; or 

( 2 )  The adoption of the standing committee report with exceptions 
or in an amended form and amendment of the committee 
proposal in the manner proposed by the Committee of the 
Whole and passage on second reading of the committee 
proposai in an amended form. 

The convention, by adopting the Committee of the Whole report, accepted 

its recommendations and, in effect, took action on the standing committee report 

and committee proposal. 
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If any delegate wished to make further changes to the committee proposal 

or reports after the submission of a written report by the Committee of the 

Whole chairperson to the convention in plenary session, the delegate could 

propose amendments to it from the floor. 7 

A l l  amendments to proposals were required, by rule, to be in writing and 

delivered to the secretary who in turn delivered a copy of the amendment to the 

Committee on Accounts and Printing for printing and one copy to the 

chairperson of the committee to which the proposal concerned was referred. 

The original was retained by the secretary for the records. All amendments 

were entered in the journals. 

A proposal which was amended or redrafted was identified by the 

abbreviation R . D .  and a number on its first page. "R . D . "  stood for redraft 

and the number indicated the number of times it was redrafted or amended. 

Referral to the Committee on StyleX 

After passing second reading, the amended committee proposal was 

referred to the style committee by the president. It was the style committee's 

particular function to consider and amend the phraseology and arrangement of 

the proposal referred to i t .  

Report of the Conunittee on Style and Printing 

The style committee was required to report on all proposals referred to it 

within 5 days of their referral. Subject to the time limitation, when the style of 

the proposal was found agreeable, the committee reported on the proposal, 

indicating all changes in phraseology, and arrangement and the reasons for 

such changes. The report of the Committee on Style and the amended proposal 

were submitted to the convention and printed. 
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Third Reading and Agreement 

If the convention concurred with the standing committee report and the 

committee proposal, a s  submitted by the style committee, the report was adopted 

and the proposal passed on third reading. 

If any delegate, however, disagreed with the phraseology or arrangement 

of the proposal as reported out of the style committee, the delegate offered an 

amendment to change the unacceptable phraseology. If the amendment was 

adopted, the amended proposal was again referred to the style committee for 

consideration and report. 

The style cornmittee again submitted a standing committee report on the 

amended proposal, which may have been further amended in committee, to the 

convention. Both documents were then sent to printing, after which, the 

amended proposal and the standing committee report were again considered by 

the convention for passage on third reading and adoption. 

Since the procedure described above took much time, the convention 

sometimes suspended the rules; such action required the affirmative vote of the 

majority of the membership. Thus after being amended, the proposal was 

examined on the floor of the convention by a subcommittee of the style 

committee. If the change was acceptable to this subcommittee, the convention 

proceeded to consider the amended proposal on third reading. 

The secretary was required by rule to prepare the proposal in proper 

form for third reading and to affix his signature on each page of the copy to be 

used as the official copy. 

A t  its third reading the proposal was read thrcugnout and irs passage 

required the affirmative vote of the majority of the membership, such vote being 

taken by roll call. 9 
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Referral to the Committee on Style of the Agreed Upon Proposal 

After passing third reading, the proposal was referred back to the style 

committee for proper arrangement in the constitution. 

Report on the Form of the Constitution from the Committee on Style 

After the style committee received all proposals agreed upon by the 

convention, it submitted a report on the arrangement of these proposals and the 

final form of the constitution. When the report of the style committee and the 

final form or arrangement of the constitution were found satisfactory, the 

convention adopted the standing committee report and passed the final form of 

the amendments to the constitution on final reading. Passage on final reading 

required the affirmative vote of the majority of the membership and such vote 

was taken by roll call. 

Referral to the Committee on Submission and Information and Report 

The rules of the 1968 Convention required that the constitution as agreed 

upon by the delegates be referred to the Committee on Submission and 

Information for consideration and recommendations as to the manner of 

submission of the constitution to the people. The committee submitted a report, 

including a required resolution stating the manner of submission of the proposed 

amendments to the constitution to the people.1° The adoption of this resolution 

required, by convention rule, the affirmative vote of majority of the 

membership. 

Signing of the Document 

After the document passed final agreement and the manner of submission 

was agreed upon, the delegates signed the proposed constitution, the president 

first ,  then vice-presidents, followed by the secretary and the remaining 
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delegates in alphabetical order. Certified copies of this document were then 

sent to the governor, the delegates, both houses of the legislature and other 

government officials. 

Disposition in the Archives 

The original copy of the signed constitution was then delivered to and 

kept in the archives for safekeeping and public display. 

Submission to the People for Ratification 

The proposed constitution as agreed upon by the delegates on 

September 24, 1968, was submitted to the electorate in the general election held 

in November 1968. 11 

The time of submission of the work of the 1978 Convention will be at the 

general election to be held in November 1978, unless the convention decides 

otherwise. 

The Committee on Submission and Information 

The work of the Submission and Information Committee should be 

mentioned, for it continued to function after the convention had adjourned. 

During the convention, this committee kept the public informed of the activities 

of the convention by arranging for radio, newspaper, and television coverage 

and preparing press releases. The committee gathered information by 

requesting each conmittee to fill out a form stating their activities, proposals 

under consideration and dates for public hearings. The information on the form 

was edited and released to the communications media. 12 

At the end of the convention, the committee began the work of informing 

the public on the provisions of the proposed constitution before the plebiscite in 
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November of 1968. The committee arranged for reports written by delegates and 

others on the various articles of the constitution, which were printed in the 

newspapers. Other delegates were given speaking engagements and discussed 

provisions of the constitution on the radio and before interested groups. 

Adoption of Re~olutions'~ 

The adoption of resolutions was incidental to the process of revising a 

constitution. Although the rules of the convention did not specify the process 

for their introduction or adoption, resolutions covering a variety of subjects 

were introduced and adopted in the 1968 Convention. The resolutions were 

drafted either by the delegates or agencies, such as the attorney general's 

office or the legislative reference bureau. The remaining steps in the adoption 

process were obtained from examination of the Journal of the 1968 Constitutional 

Convention. 

Resolutions were offered for introduction by a delegate or groups of 

delegates and numbered in consecutive order by the secretary. Resolutions of a 

noncontroversial nature were usually adopted upon introduction and then 

printed for distribution. Resolutions with controversial subject matter, on the 

other hand, were usually referred to an appropriate general standing committee 

after introduction, and then sent to printing. After committee consideration of 

the resolution, it was reported out with the recommendation that the resolution: 

(1) Be filed; 

(21 Be adopted; 

( 3 )  Be adopted in amended form; or 

(4) Be filed and the convention requested to draft appropriate 
resolutions. 

The standing committee report was then presented to the convention 

where the resolution and report may again be subject to amendment. When the 

convention reached agreement, the committee report was acted upon. 
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Although it never occurred in 1968, if a resolution is amended on the 

floor, the committee report should be separated from the resolution and filed, 

and the resolution as amended, or as further amended, adopted. 

It can probably be assumed that the convention rules relative to the size 

of paper and the number of copies to be submitted to the secretary or clerk 

applied to the submission of resolutions. 
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PARLIAMENTARY PROCEDURE, MOTIONS AND VOTING 

The 1968 Constitutional Convention acted upon business before it 

according to parliamentary procedure as laid down in its rules of procedure, 

which were drafted and adopted at the beginning of the convention session. 

Although these rules covered most procedural situations, Rule 33 of the same 

provided that parliamentary questions, which are not covered by the existing 

convention rules, shall be governed by the rules as laid down in Robert's Rules 

of - -  Order. The 1950 Convention used Gushing's Manual of - Parliamentax 

Procedure. On the other hand, Rule 34 of the Rules for the Constitutional 

Convention of Hawaii, 1968, provided that any rule of the convention may be 

suspended by a two-thirds vote of the delegates or amended or repealed by a 

majority vote of the delegates, but any repeal or amendment shall lie on the 

table for one day before being voted upon. 

A large portion of the rules of parliamentary procedure is devoted to the 

methods by which the work of the assembled body is acted upon or to the 

procedure on motions and voting. Such procedure is provided primarily in 

Rules 14 and 15 and 31-46 of the Rules for the Constitutional Convention of 

Hawaii, 1968. 

Quorum and Majority 

Before the convention can conduct or proceed with its business, it must 

first  have a quorum present. According to Rules 14 and 15 of the 1968 

Convention, the presence of 42 delegates constituted a quorum of the I968 

Convention. A majority of such a quorum, 22 delegates, is sufficient for 

adopting motions or  resolutions and taking other action except where a greater 

number of affirmative votes is required by the convention rules. 1 

The quorum for the 1978 Convention is 52 delegates, a majority of the 

membership, and the majority of such quorum is 27 delegates. 
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Obtaining the Floor 

Rule 42 of the 1968 Convention provides that a delegate desiring to 

present any communication or to move a question to the convention body in 

session must first obtain the floor by rising from the delegate's seat and 

addressing the president. This is done by calling out the president's title, 

"Mr. or Mme. President". Upon recognition by the president, the delegate may 

proceed to state the communication or to make the motion. When 2 or more 

delegates rise and address the president at nearly the same time, the one heard 

first is recognized first .  Although the president's decision on this matter may 

be appealed, it is usually accepted by the delegates. 

Once a delegate has obtained the floor, the floor may be held, subject to 

the rules of debate, as contained in Rule 41: 

RULE 41. No delegate shall speak more than twice on one 
question, or longer than 10 minutes the first ,  or  longer than five 
minutes the second time, or more than once until other delegates 
who have not spoken shall speak if they so desire, without first 
obtaining leave of the Convention; and the mover of the proposition 
shall have the right to close the debate, provided that the person 
in charge of a proposal on third reading and final agreement shall 
have the right, if he desires, to close the debate and he may 
announce such desire at any time before the taking of the vote on 
the question. 

A delegate yields the floor when the delegate sits down or permits another 

delegate to speak. 

A delegate may not rise to speak for any purpose while the president is 

stating a question, or a count is being had, or  the roll is being called. A 

delegate may, however, interrupt a speaker, without recognition, on a question 

of personal privilege, point of order, request for information and a call for the 

division of the house. 
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Question of Personal Privilege, Point of Order, Request 
for Information and Calling a Division of the House2 

These questions require immediate consideration and are always in order. 

Unlike regular motions, they do not require seconds and may occur at any point 

during the proceedings. 

When the rights and privileges or the comfort and convenience of a 

member of the convention are challenged or questioned, that delegate may rise 

and say, "I rise t o  a question of personal privilege." The president then 

directs the delegate to state the question of personal privilege, after which the 

president renders a decision on the question. Once the question is settled, the 

proceeding continues at the point where it was interrupted. 

When any irregularity or noncompliance to established parliamentary 

procedure is occurring, a delegate may rise and say, "I rise to a point of 

order."  The president then interrupts the proceedings; and, if a delegate is 

speaking, that delegate immediately yields the floor. The president then directs 

the questioning delegate to state the point of order. Such statement should be 

brief and concise and cite the parliamentary authority for the point. The 

president considers the delegate's statement and renders a decision on the 

question of order and states the reasons for the decision which may be appealed 

to the convention. 

When a delegate desires information relevant to the business at hand but 

not related to parliamentary procedure, the delegate may rise and say, "I rise 

for information." The president then asks the speaker if the speaker will yield 

to a question. If the speaker is willing, then the inquiring delegate mag 

proceed to state or ask the question. 

When the outcome of a voice vote is questionable, any delegate mag rise 

and say, "I call for division of the assembly." The president then puts the 

question once more, and a count of ayes and noes is taken by a rising vote. In 

a rising or  standing vote, those voting in the affirmative rise from their seats, 

and remain standing until counted. The negative vote is tallied in the same 

way 
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Decisions and Appeals 

A decision or ruling of the president is subject to appeal. Opinions of the 

president are not subject to appeal. 3 

In an appeal to the convention, a delegate rises and says, "I appeal from 

the decision of the chair. " According to Robert's Rules of Order, a speaker 

may be interrupted and the appeal must be seconded. Limited debate is 

allowed; each member speaks only once on such appeal. The question is settled 

by majority vote of the quorum present. 

Motions 

After obtaining the floor, any member, except the presiding officer, may 

make a motion. A motion is a proposal for action or decision by the convention 

or  any deliberative body. Before a motion may be debated, amended, or voted 

upon, it must be seconded. A motion may be withdrawn before any decision or  

amendment is made upon i t .  

The 1968 Convention rules provide that motions may be made orally or in 

writing. The president shall state the motion made orally, or read aloud the 

written motion. 

Rule 37 of the 1968 Convention provides that in the consideration of any 
4 question before the convention, only the following motions will be received and 

have precedence in the order stated: 

(I) Adjourn. A motion to adjourn is always in order and is not 
amendable or debatable. A motion to adjourn with 
qualifications, such as a motion to adjourn for a period longer 
than one day, is always in order but is amendable and 
debatable. 

(2) Recess. A motion to take a recess is always in order and is 
not amendable or debatable. 
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When a motion to adjourn or for recess is carried, delegates or 
officers shall not leave their places until the president has declared 
the adjournment or recess. 

( 3 )  Call of the convention. A motion for a call of the convention 
is a motion to compel the attendance of absent delegates. 
This motion may not be amended or debated. 

If no quorum is present, the motion becomes a demand. 

(4) Lay on the table. A motion to lay on the table is a motion to 
postpone the consideration of any matter or proposition for a 
short but indefinite time. This motion is not amendable or 
debatable. 

(5) Previous question. A motion for a previous question is not 
amendable or debatable. The president shall put the 
previous question in this form, "Shall the main question be 
now put?" The motion is carried by a two-thirds vote of rhe 
delegates present and its effect is to end debate and bring 
the Convention to vote on pending amendments, if any, to the 
main question, and then on the main question. If decided in 
the negative, the effect of the previous question is to put off 
the consideration of the main question for that day. All  
incidental questions of order arising after the motion for the 
previous question is made, and pending such motion, are 
decided, whether on appeal or otherwise, without debate. 

(6) Postpone indefinitely. This motion is not amendable but is 
debatable. 

The indefinite postponement of the consideration of an 
undesirable matter is,  in effect, the final disposition of the 
subject. 

(7)  Postpone to a certain time. This motion is debatable and 
amendable. 

(8)  Go into committee of the whole. The motion is debatable and 
amendable. 

(9) Commit (or recommit) to committee of the whole. The motion 
may be debated and amended. 

(10) Commit (or recommit) to a standing committee. This motion is 
amendable and debatable. 

(ll) Commit (or recommit) to a select or special committee. The 
motion is amendable and debatable. 

(12) Close debate at a specified time. This motion is not debatable 
but amendable. 



O R G A N I Z A T I O N  A N D  P R O C E D U R E S  

(13) Amend. The motion to amend is debatable and amendable. 

Motions (7) through (12), inclusive, preclude debate on the main 

questions. 

The 1968 Convention rules also contain rules for the motions for division 

of a divisible question, for ayes and noes, and for re~ons idera t ion .~  These 

motions are always in order but are not amendable or debatable. A motion for 

division of a divisible question is a motion to divide a complicated motion or  

question into 2 or more parts,  each part or question being considered and acted 

upon separately. A motion to divide a question cannot be applied to a motion to 

strike out and insert which is deemed an indivisible question. The result of a 

division of a question is the same as when a motion to strike out parts is made 

and put to a question. The motion to strike out may, itself, be made and if 

lost, shall not preclude amendment nor a subsequent motion to strike out and 

insert. 

A motion for ayes and noes is a motion for a roll call vote. In 1968, this 

motion was carried upon the vote of 10 delegates. 

According to Rule 39 of the 1968 Convention: 

. . . A  motion t o  reconsider  any vote  must be made before the  end of the  
second Convention day a f t e r  t h e  day on which t h e  vote  proposed t o  be 
reconsidered was taken,  and by a  de lega te  who voted i n  t h e  majori ty 
and t h e  same major i ty  s h a l l  be required t o  adopt a  motion t o  
reconsider  a s  was required t o  take the  a c t i o n  t o  be reconsidered. 
When a motion f o r  recons idera t ion  i s  decided,  t h a t  dec is ion  s h a l l  not  
be reconsidered,  and no ques t ion  s h a l l  be twice reconsidered;  nor 
s h a l l  any vote  be reconsidered upon e i t h e r  of the  following motions: 

To adjourn. 
To l a g  on the  t a b l e .  
To take  from t h e  t a b l e ;  or  
For t h e  previous ques t ion .  

The parliamentary purposes which some of the previously discussed 

motions serve are : 
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Purpose Motions L'sed 

Amendment of a proposal: Clotion to commit or recommit to committee; 
motion to amend; motion for division of a 
divisible questions. 

Ending debate: 

Postponement of action: 

Preventing action: 

Motion for previous question; motion to 
close debate at a specified time. 

Motion to lay on the table; motion to post- 
pone indefinitely; motion to postpone to a 
certain time; motion to commit or recommit 
to committee. 

Motion to adjourn; motion to lay on the 
table; motion to postpone indefinitely; 
motion to commit or recommit to committee. 

Reconsideration of action: Motion to reconsider; motion to take from 
the table. 

Preventing reconsideration: Motion to lay reconsideration motion on the 
table. 

Voting 

The 1968 Convention used the following methods of voting: 

(I) Voice vote. This is the least formal and most frequently used 
method of voting. It is an oral and uncounted vote by which 
the delegates express their collective opinion. After a motion 
is made and seconded, the president puts the question to 
which all delegates present and in favor answer in unison by 
saying "aye". Those opposed answer in the same manner by 
saying "no'!. The president then announces the result based 
on a decision of what seemed to be the majority vote. If the 
results are doubted, a more formal vote by division of the 
house, a rising vote, or by ayes and noes, a roll call vote, 
may be taken. 

(2 )  Cnanimous consent. A vote by unanimous consent achieves 
the same result as the voice vote. In this case, after a 
motion is made and seconded, the president asks if there is 
any objection to the motion. If there are no objections, the 
president announces that the proposition has been passed or 
acted upon by unanimous consent. 

(31 Division of the house, a rising or a standing vote. Any 
delegate may demand a rising o r  a standing vote on a 
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question by cabg for a division of the house. The 
president states the question and then asks those voting in 
the affirmative to rise from their seats and remain standing 
until counted. After these delegates are seated, those voting 
in the negative stand and are counted. The results of the 
tally are then announced by the president. 

(4) Vote by ayes and noes, a roll call vote. Whenever 10 
delegates request a vote by ages and noes upon any 
question, the clerk begins a call of the roll of the members of 
the convention. Upon the call of the delegate's name, a 
delegate is requested to vote "aye" or "no" on the question 
and the president announces the result of the vote. Each 
delegate's vote is recorded and entered in the journal of the 
convention. 

Rule 32 of the 1968 Convention provides that a delegate, who is present 

and refuses to vote, either in the affirmative or the negative, upon any 

question on which a roll call vote is required, may pass the first time the 

delegate's name is called but if the delegate remains silent the next time the 

delegate's name is called, the delegate shall be recorded as voting in the 

affirmative. 

The delegates of the 1950 Convention also used the term Kanalua in 

connection with the roll call vote. Kanalua meaning to doubt or hesitate in 

Hawaiian was called by a delegate in response to the calling of the delegate's 

name on a roll call vote. The delegate thus postponed the delegate's negative or 

affirmative vote until the end of roll call, and if the delegate still refused to 

vote, the delegate %-as recorded as voting in the affirmative. 

Rule 31 of the 1968 Convention provides that a delegate has the right to 

change the wag the delegate voted before the results of the vote are announced. 

The number of votes necessary to carry or adopt most motions or resolve 

most questions is a majority of the quorum present. which is as follows: 



PARLIAMENTARY PROCEDURE 

uorum C Majority of Quorum 

1950 Convention 32 delegates 17 delegates 

1968 Convention 42 delegates 22 delegates 

1978 Convention 52 delegates 27 delegates 

A greater number of votes is required to adopt or carry the 
following motions : 

Amendment of rules: Majority of membership; 1950--32 delegates; 
1968--42 delegates; 1978--52 delegates. 

Suspension or repeal of Majority of membership; 1950--32 delegates; 
the rules: 1968--2/3 present, a quorum being present, 

minimum was 28 delegates. 

Suspension or removal Two-thirds of membership; 1950--42 delegates; 
of members: 1968--55 delegates; 1978--68 delegates. 

Passage of proposal on Majority of membership; 1950--32 delegates; 
third reading and 1968--42 delegates; 1978--52 delegates. 
final reading of 
constitution: 

Adoption of resolution Majority of membership; 1950--32 delegates; 
providing submission 1968--42 delegates; 1978--52 delegates. 
method: 

Presentation of amendment Unanimous consent of delegates present; 
to proposal on third 1950--32 delegates minimum; 1968--42 dele- 
reading: gates minimum; 1978--52 delegates minimum. 



Chapter 8 
CONVENTION DOCUMENTS 

The delegates of the 1968 Constitutional Convention prepared, introduced, 

and received a variety of documents and materials in the course of drafting the 

state constitution. 

These documents are a written record of those subjects, ideas, and 

thoughts which confronted, were considered, and acted upon by the 

convention. 

Proposals 

Any ideas and subjects for incorporation into the constitution were 

expressed in and introduced to the convention by proposals. A proposal was a 

formal form for introducing ideas or subjects, which were specifically worded 

for direct incorporation into the constitution. Proposals were introduced by one 

or more delegates or by a committee with the intent of a resolution which 

technically meant that the phrase "Resolved, that the following be agreed upon 

as (amending Article(s) - of) or (adding a new article to) the state 
1 constitution, preceded the proposition. 

Proposals introduced by delegates (see Specimen 1) encompassed any 

subject matter and were unlimited in breadth. Therefore, a delegate's proposal 

may be limited to one point or section of an article or,  on the other hand, a 

whole constitution. 

A proposal introduced by a committee could embrace only those subject 

areas which the introducer-committee may properly consider under the rules of 

the convention (see Specimen 2 ) .  Committee proposals were required, by 

convention rule, to be comprehensive and embrace and assume the form of whole 

articles or logical subdivisions of them. A committee could report out without 

specific reference, and introduce a proposal originating in its committee, or it 
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could report and introduce a proposal drafted pursuant to action taken on 

proposals referred to i t .  In both cases, the committee proposal need not be 

referred back to the committee introducing the same. Al l  proposals referred to 

committee had to be reported on by such committee. 

Each proposal required a title stating concisely the general nature of the 

contents of the proposal and passage of 3 readings before becoming part of the 

proposed constitution. By convention rule, each proposal was typed on 8-1/2" x 
ll" white paper with one original and 7 copies, dated and signed by the 

introducer-delegate(s) or the chairperson of the introducer-committee. 

Committee proposals which were amended or redrafted by committees were 

identified by the abbreviation " R . D .  - " at the upper right hand corner of the 

title or first page (see Specimen 3 ) .  "R .D . "  meant redraft, or that the original 

proposal had been revised or redrafted, while the number following indicated 

the number of times the proposal had been redrafted. 

Amendments to Proposals 

The amendment form (see Specimen 4) for proposals was concise and 

brief, stating: 

(1) The word, provision, section, or article to be amended; 

(2)  The word or phrase, sentence, paragraph, section, or 
article, specifically worded, to be directly substituted; and 

( 3 )  The narnefs) of the delegate(s) offering the amendment 

All  amendments offered were entered in the journal 

Petitions 

Those proposals which did not conform to the standards previously 

discussed were referred to committees as petitions. By  Rule 55 of the 1968 

Convention, a petition was a proposal which did not conform to the convention 

rules for proposais. Petitions could be submitted by nondeiegates. 



O R G A N I Z A T I O N  A N D  P R O C E D U R E S  

In 1968, 2 petitions were submitted by citizens and groups requesting 

convention consideration of various ideas or subjects for incorporation into the 

constitution (see Specimen 5). After submission, these petitions were referred 

to an appropriate standing committee according to subject matter. The 

committee then took the petition under consideration and if acceptable, the idea 

or  subject matter which it expounded was specifically worded and incorporated 

into a committee proposal, and the petition filed. 

Petitions appear to be a method by which the public can make their 

desires and thoughts known to the convention. Although not precluded from 

introducing petitions, it seems that the delegates did not use this form. 

Resolutions 

Resolutions were a less formal form of convention expression and did not 

have the force and effect of proposals (see Specimen 6 ) .  Although this form 

could be used to express ideas on subjects to be incorporated into the 

constitution, it was used primarily to express the attitude or the sentiments of 

the convention, such as : 

(1) Appreciation and thanks to the press and radio for accurate 
news coverage, the various government agencies who 
rendered research assistance and other services to the 
convention and other deserving persons and organizations. 

(2) Sympathy and condolence of the convention upon the death of 
honored citizens. 

( 3 )  Congratulations of the convention to deserving persons or 
organizations. 

Resolutions, unlike proposals, needed only to be adopted once by a 

majority vote of the quorum present. While resolutions of the type listed above 

were almost always adopted upon introduction, others of a more controversial 

nature were referred to an appropriate committee for their consideration and 

recommendation before final action was taken by the convention. 2 



C O N V E N T I O N  D O C U M E N T S  

Committee Reports3 

Standing Committees (see Specimen 7) 

Committee of the Whole (see Specimen 8) 

Special Committees (see Specimen 9) 

Committee reports are written statements by the various committees which 

set forth the findings, results, and recommendations on all matters which are 

referred to it or which can properly be considered by the committee. 

A committee report usually contains the following sections: 

(1) Introduction--containing reference to the subject matter or 
the number and full title of each measure, including 
resolutions, being reported on; 

(2)  Purpose, findings, conclusions--stating the purpose of each 
measure, findings, and reasons for the recommendations of 
the committee and disposition of the matter under 
consideration ; and 

( 3 )  Recommendations--stating clearly the recommendations as to 
the action which should be taken by the assembled body. 

Under Convention Rule 48 of 1968 each proposal referred to a committee 

was reported on. The committee report had to indicate whether the proposal 

had been adopted in whole, or  in part, in the accompanying committee proposal, 

or whether it had been disapproved or disposed of in some other manner. Each 

standing committee report recommending the incorporation of any matter into the 

constitution was accompanied by a committee proposal, drafted in accordance 

with convention rules. Each committee report, usually a committee of the whole 

report recommending amendment or revision of a committee proposal, was 

accompanied by the redrafted committee proposal which was identified by a 

" R . D .  - " notation. Likewise a committee report recommending the amendment 

of a resolution was accompanied by the redrafted resolution with a "R. D .  - " 
notation. 
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Committee reports were typed on 8-1/2" x 11" paper and signed by the 

committee chairperson and members. Those committee members who disagreed 

with the findings of the majority could: 

(1) Signify such disagreement by writing "I do not concur'' at 
their place of signature; or 

(2) Sign the report with reservations; or 

(3 )  Submit a minority report. 

Minority reports were structured in the same way as regular or  majority 

committee reports and stated the reasons for the disagreement by the committee 

member(s) in the minority. 4 

Proceedings of the Constitutional Convention 

(1) Journals. The journal of the constitutional convention is an 
official record of the proceedings of the convention. In the 
1968 Convention, the secretary prepared a concise statement 
of all matters brought before the body, and the action taken 
thereon by the convention for each session day. 

The journals are not a verbatim record as are the proceedings 
of the committee of the whole, but rather, a brief and concise 
account of all business transacted, such as: 

(a) Proposals introduced by title and name of introducers; 

(b)  Proposals acted upon; 

(c) Committee reports submitted and acted upon; 

(d)  Roll call votes; and 

(e) Communications received 

Each day's journal was typewritten and presented to 
the convention on the following session day for approval. 
The last convention day's journal was approved on the same 
or last day  . 5  

The journal for the entire convention and the convention 
documents and financial statements were published under the 
supervision of the administrator of the convention 
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(2)  Proceedings of the Committee of the Whole. The proceedings 
of the Committee of the Whole were taped. They were wholly 
transcribed by early 1969, but not published until 1972. The 
proceedings were transcribed and published to insure that 
the important discussions on the proposed constitution which 
took place in the Committee of the Whole would be preserved 
for the purpose of assisting the courts and constitutional 
lawyers in interpreting the revised constitution. 

Rules of the Convention6 

The Rules for the Constitutional Convention of Hawaii of 1968 were based 

on the rules of the Constitutional Convention of Hawaii of 1950. These rules 

were in turn based on the Rules of the Missouri Convention of 1943 and the New 
1 Jersey Convention of 1941. The rules were first formulated by a group of 

delegates during the pre-convention period. Upon the adoption of the 

permanent ruIes by the convention, they were printed and distributed to all of 

the delegates. 

Located in the appendix of the Proceedings, Constitutional Convention of 

Hawaii 1968, Volume I ,  pages 464-470, these rules provided for the structure of 

the convention, defining the types and number of officers and committees and 

their duties and responsibilities, and established the procedure by which the 

convention operated. Questions arising out of procedure not covered by the 

rules of the convention were settled by reference to Robert's Rules of Order 

which was the adopted parliamentary authority. 8 

Governor's Messages and Departmental and Miscellaneous Communications 

In addition to petitions, the convention received letters of opinlon or 

information and other communications of this nature from public officers and 

agencies, and various individuals and organizations 

The governor informed the convention on matters relative to constitutional 

revision by means of a governor's meassage. In the 1968 Convention, the 

governor's ~'eicoming address was submitted to the convention as a governor's 

message. 
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Letters of information and other such communications submitted by 

government agencies are known as departmental communications. Such 

communications to the 1968 Convention consisted of letters transmitting copies of 

statutes and other documents and letters informing the convention of available 

government services and data or  on research performed by government agencies 

upon request of the convention. 

Letters from the general public and private organizations are known as 

miscellaneous communications. In 1968, such communications consisted of letters 

of gratitude or appreciation and statements of opinions on convention activities. 

Disposition o f  Convention Documents 

A t  the end of the 1968 Convention, all documents and other materials, 

including committee records and files of the convention, and also the original 

copy of the revised constitution of the State of Hawaii, as agreed upon by the 

delegates, were deposited in the archives for future use and reference. 



Specimen I .  PROPOSAL INTRODUCED BY DELEGATES 

CONSTITUTIONAL CONVENTION OF HAWAII 

OF [YEAR] 

PROPOSAL XO. 

DELETING THE PROVISO CONTAINED IK PARAGRAPH 6 OF SECTION 
2 ,  ARTICLE XV, IN CONFORMITY WITH THE DECISIOKS OF 
THE SUPREME COURT OF THE UNITED STATES. 

Introduced by 

RESOLVED, that the following be agreed upon as amending Article XV of 

the State Constitution. 

Paragraph 6 of Section 2 ,  Article XV, is hereby amended by deleting the 

semicolon after the word "voters" and substituting a period therefor and by 

deleting the following proviso: "provided, that no constitutional amendment 

altering this proviso or the representation from any senatorial district in the 

Senate shall become effective unless it shall also be approved by a majority of 

the votes tallied upon the question in each of a majority of the counties. " 

Introduced by [Signature(s) of Delegate(s)l 



Specimen 2 .  PROPOSAL INTRODUCED BY COMMITTEE 

CONSTITUTIONAL CONVENTION OF HAWAII 

OF [YEAR] 

P R O P O S A L  

INTRODUCED BY: , Chairperson 
CO>lMITTEE ON BILL OF RIGHTS, 
SUFFRAGE AND ELECTIONS 

A PROPOSAL 

RELATING TO SUFFRAGE AND ELECTIONS 

RESOLVED, that the following be agreed upon as amending Section 

1, Section 2 ,  and Section 5 of Article I1 of the 

State Constitution: 

Section 1. Every citizen of the United States, who shall have 

attained the age of [twenty] eighteen years, have been a resident of this State 

not less than one year next preceding the election and be a voter registered in 

accordance with law, shall be qualified to vote in any state or  local election. 

[No person shall be qualified to vote unless he is also able, except for physical 

disability, to speak, read and write the English or  Hawaiian language. 1 
Section 2.  No person who is non compos mentis shall be qualified - to 

vote. .- [and] - Xo person convicted of felony[, unless pardoned and restored to 

his civil r ights,  ] shall be qualified to vote[. 1 if - -  and only SO long as & is 
committed under - a . sentence of - imprisonment. -- 



COMMITTEE PROPOSAI, NO. - 

Section 5. General elections shall be held on the first Tuesday 

after the first Monday in November in all even-numbered years. Special 

elections may be held in accordance with law. Contested elections shall be 

determined by a court of competent jurisdiction in such manner as shall be 

provided by law. The legislature shall provide for - - a presidential preference -. 

primary each year President of -- the United States is to nominated. 

Dated: Honolulu, Hawaii, August ___, 19 

INTRODUCED BY:  (s )  [Signature of Committee Chairperson] 



Specimen 3 .  PROPOSAL IN AMENDED FORM 

COMMITTEE PROPOSAL NO. - 

R.D. 1 

CONSTITUTIONAL CONVENTION OF HAWAII 

OF [YEAR] 

P R O P O S A L  

INTRODUCED BY: , Chairperson 
COMHITTEE ON BILL OF RIGHTS. 
SUFFRAGE AND ELECTIONS 

A PROPOSAL 

RELATING TO SUFFRAGE AND ELECTIONS 

RESOLVED, that the following be agreed upon as amending Section 1, Section 2 ,  
and Section 5 of Article I1 of the State Constitution: 

Section 1. Every citizen of the United States, who shall have 
attained the age of eighteen years, have been a resident of this State not less 
than one year next preceding the election and be a voter registered in 
accordance with law, shall be qualified to vote in any state o r  local election. 

Section 2 .  No person who is non compos mentis shall be qualified to 
vote. No person convicted of felony shall be qualified to vote except upon his 
final discharge o r  earlier as provided by law. 

Section 5. General elections shall be held on the first Tuesday 
after the first  Monday in November in all even-numbered years. Special 
elections may be held in accordance with law. Contested elections shall be 
determined by a court of competent jurisdiction in such manner as shall be 
provided by law. The legislature shall provide for a presidential preference 
primary each year in which a President of the United States is to be nominated. 



Specimen 4. FORM OF AMENDMENTS TO PROPOSALS 

CONSTITUTIONAL CONVENTION OF HAWAII 

OF [YEAR] 

AMENDMENT TO COMFlITTEE PROPOSAL NO. - 

The first  sentence of the third paragraph of Section 6 of Article IV 

of the State Constitution in Committee Proposal No. - is amended to read as 

follows : 

Whenever a board, commission or  other body shall be the head of a 

principal department of the state government, the members thereof shall be 

appointed by the governor, except as otherwise provided in this Constitution. 

Dated: 

OFFERED BY: Delegate 
[Signature of Delegate] 

Carried m d  to Carry 

Clerk 



Specimen 5. PETITION FORM 

PETITION NO. - 

PETITION OF THE HAWAIIAN TRAIL AND MOUKTAIN CLUB, TO THE MEMBERS 
OF THE CONSTITUTIONAL CONVENTION OF HAWAII OF 1968, CONCERNING 
ARTICLE IV. 

WHEREAS, the Constitution of the State of Hawaii, in Section 6 of Article 
I V ,  presently provides for the allocation of all executive and administrative 
functions, powers, and duties "among and within not more than twenty principal 
departments in such manner as to group the same according to major purposes 
in so far as practicable", and 

WHEREAS, the inciusion of two or more major purposes or functions within 
the same department, when such purposes or functions tend to be in conflict as 
to intent or result, is generally recognized as being not in the public interest; 
and 

WHEREAS, it is felt that in fact the public interest has tended not always 
to have been well served by the inclusion within the same department of two 
conflicting functions; the first having to do with land utilization on a sound and 
financially gainful basis for the State, the second having to do with land 
utilization designed to protect and enhance recreational, esthetic, cultural, and 
similar important qualities for the public; and 

WHEREAS, certain states apparently have allocated the aforementioned 
conflicting functions to separate departments, possible examples of which being 
New York and Illinois ; and 

WHEREAS, it is felt that appropriate wording in Section 6 of Article IV, 
clarifying the intent not to mix within the same department conflicting functions 
such as, but not necessarily lunited to, the two conflicting functions previously 
cited herein, would be in the public interest; and 

WHEREAS, there are at present 19 executive departments ; 

BE IT RESOLVED, that the Honorable Members of the Constitutional 
Convention of Hawaii of 1968 are respectfully petitioned to consider the following 
amendment of Section 6 of Article IV: in the first sentence, after the word 
"purposes", insert the word "which"; after the word "practicable", continue 
with the words, "are not in conflict as to intent or result". 
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BE IT FURTHER RESOLVED, that the Honorable Members are further 
respectfully petitioned to convey to the legislature their statement of intent that 
there be established a principal department whose purpose, without conflict 
among its various aspects, would include the conservation and protection of 
recreational, esthetic, cultural, and similar qualities in regard to land 
utilization. 

Respectfully submitted, 

(s) [Signature(s) of Citizen(s) 
submitting the Petition] 



Specimen 6. RESOLUTION FORM 

RESOLUTION NO. 

CONSTITUTIONAL CONVENTION OF HAWAII 

OF [YEAR] 

RESOLUTION 

EXPHESSISC DEEPEST AI'I'RECIA'SION 'SO THE l'I'i3LIC WORKS SE.:(:'I'ION OF 
THE DF.PAK'I'?IEK'I' OF ciCCOl'hTIKG ANi) G E N E R A L  SERVICES 

WHEREAS, the Public Works Section of the Department of Accounting and 
General Services has unstintinglg and graciously performed many services and 
acts of kindness for the benefit of the Constitutional Convention of Hawaii of 
1968; and 

WHEREAS, without the cooperation of the staff of the Public Works 
Section, i t  would not have been possible for the Convention to convene on time 
nor to function effectively during the session; and 

WHEREAS, this unselfish and wholehearted cooperation shall not go 
unnoticed by this Body; now, therefore, 

BE IT RESOLVED by the Constitutional Convention of Hawaii of 1968, that 
KeNam Kim, Head of the Department of Accounting and General Services, 
Richard Nakamura, Lin Sung Loo, Yoshio Yoshimura, Clarence T , K .  Chong and 
other members of the Public Works Section be thanked for giving unselfishly of 
their time and for contributing to the success of this session; and 

BE IT FURTHER RESOLVED that duly authenticated copies of this 
Resolution be transmitted to Messrs. KeNam Kim, Richard Xakamura, Lin Sung 
Loo, Yoshio Yoshimura, Clarence T .  K. Chong and to members of the Public 
Works Section of the Department of Accounting and General Services. 

OFFERED BY:  (s) jXame(s) of Delegate(si1 



Specimen 7 .  STANDING COMMITTEE REPORT FORM 

(Committee proposal in the form as 
shown by Specimen 2 was attached 
to the standing committee report) 

STAHD. COM. REP. KO. 

Honolulu, Hawaii 
[Date]. . . . . .  

Honorable [Name of President] 
President, Constitutional 
Convention of Hawaii of [Year] 
Honolulu, Hawaii 

Sir: 

. . . . . . . . . . . .  Your Committee on to which was referred 
proposal(s) numbered . . . .  relating to . . . . . . . . . . . . . . . . . . .  , 
begs leave to report as follows: 

[Purpose, findings, conclusions] . . . . . . . . . . . . . . . . . .  
. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  
. . . . . . . . . . . . .  

Your Committee submits the attached committee proposal and 
recommends [statement of recommendation] . . . . . . . . .  

Respectfully submitted, 

( s ) 
i?;ame of Vice-Chairperson] 

($1- 
[Committee ~ e m l s e r 7  



Specimen 8. COMMITTEE OF THE WHOLE REPORT FORM 

(Committee proposal as amended by the committee 
of the whole was attached to the committee of the 

whole report which is signed only by the chairperson) 

COM . WHOLE REP. NO. - 

Honolulu, Hawaii 
. . . . . . . . . . . . .  [Date] 

Honorable [Name of President] 
President, Constitutional 
Convention of Hawaii of [Year] 
Honolulu, Hawaii 

Sir : 

Your Committee of the Whole to which was referred Standing 
Committee Report No. . . .  of the Committee on . . . . . . . . . . . . . . . .  . ,  
and Committee Proposal No. . . . .  accompanying the report and entitled . . .  
. . . . . . . . . . . . . .  having held meetings on . . . . . . . . . .  , having 
fully debated and considered the report and proposal, begs leave to report 
thereon as follows : 

[Purpose, findings, conclusions] . . . . . . . . . . . . . . . . . .  
. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  
. . . . . . . . . . . . .  

Your Committee of the Whole recommends . . . . . . .  [statement of 
recommendation] . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  

Respectfully submitted, 

Chairperson, Committee 
of the Whole 

Chairperson, Committee on 

[Standing Committee whose 
report is being considered] 



Specimen 9. SPECIAL COMMITTEE REPORT FORM 

SPECIAL COMMITTEE REPORT NO. - 
Honolulu, Hawaii 
[Date] . . . . . . . .  

[Name of Committee] 

Honorable [Name of President] 
President, Constitutional 
Convention of Hawaii of [Year] 
Honolulu, Hawaii 

Sir : 

Your Committee on . . . . .  
report [findings, conclusions] . . . . .  

. begs leave to 
. . . . . . . . . . . . .  

Your Committee on . . . . . . . . . .  therefore 
recommends [statement of recommendation] . . . . . . . . . . . . . . . . . . . .  
. . . . . . . . . . . . . . . . . . . . .  

Respectfully submitted, 

( s )  
ICommittee Members] 



Chapter 9 

CONVENTION SERVICES AND AIDS 

During the 1968 Constitutional Convention, a variety of services and 

materials were made available to the delegates by the convention staff and other 

government agencies. 

Likewise, the following types of materials and services should be made 

available to the delegates of the 1978 Constitutional Convention. 

Reference and General Information Materials 

Each delegate shouId have access to the following publications: 

(1) Constitution of the State of Hawaii 

(2) National Municipal League, Model .- - State Constitution, 6th 
edition (1968) . 

(3)  Proceedings, Constitutional Convention of Hawaii, 1950 and 
1968, 2 volumes. 

(4) -- Rules - for the Constitutional .~ Convention -- of Hawaii, 1968.l - 

General informational materials which may be consulted are: 

(1) Xational Municipal League, The Constitutional Convention, A 
Manual on its Planning, Organization and Operation, prepared 
by ~ o h n T  .-heeler, 1961. 

(2) National Municipal League, How to Study -- a State Constitution 
by Charlotte Irvine and Edward M. Kresky, 1962. 

( 3 )  Norman Meller, With -- an Understanding Heart: Constitution 
Making -- in Hawaii, National Municipal League. 1971. 

(4) National Municipal League, Constitutional Convention Rules, 
New York, 1970. 
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, A Selective Bibliography on State Constitutional (6) - - -  
Revision, New York, 1967. 

, State Constitutional Convention Studies, New York, (7) ____ - 
various dates, 1969-1973. 

Copies of these materials, if not distributed to all delegates, are available 

at the state archives and the legislative reference bureau. 2 

Printed Convention Documents 

Printed copies of all proposals, resolutions, and committee reports are 

usually distributed to all delegates. They should be accessible to the delegates 

while they are in convention session, as well as in their offices or in committee 

meetings. 

In the 1968 Convention, sufficient copies of each proposal and committee 

report were printed for distribution to, and used by, the delegates. 

Drafting and Legal Services 

Proposal and other drafting and legal services may be provided, upon the 

request of a delegate, by the following: 

(I) Attorney general and his staff; 

(2)  Legislative reference bureau, if contracted with under the 
Supplemental Appropriations Act of 1978 ( H .  B . No. 3039-78, 
section 4(40)); and 

( 3 )  Convention staff attorneys, if any are appointed 

Research and Reference Sewices 

Research services, such as the compiling of statistical data and digesting 

of proposals, may he provided by : 



(1) Line departments of state government, such as the 
departments of the attorney general, budget and finance, 
taxation, and land and natural resources. 

(2)  Legislative reference bureau, if contracted with under the 
Supplemental Appropriations Act of 1978 (H . B . No. 3039-78, 
section 4(40)), which, in addition, maintains a library 
on ta in ing  materials pertinent to constitutional revision, 
government and public administration. 

Frequently, information, and data are also provided by the legislative 

auditor, county governments, and private and quasi-public agencies. 

An index and status report on all proposals and resolutions introduced 

and acted upon will also be provided by the legislative reference bureau, if 

contracted with under the Supplemental Appropriations Act of 1978 ( H . B .  No. 

3039-78, section 4(40)). 

Supplies; Clerical and Mail Services 

Supplies, clerical, and mail services were made available to the members 

of the 1968 Convention. Pages 509-512 of volume I of the 1968 Convention 

Proceedings give an indication of the types of services available through a 

listing of expenditures. This list includes postage and stationery, telephone 

and telegrams, printing, and other supplies purchased for the use of the 

convention. 

Preparation for the 1978 Constitutional Convention by the Governor 

In accordance with Act 17, 1977 Hawaii Special Session Laws, the governor 

has been authorized the sum of $1,500,000 for defraying the presession, 

session, and postsession expenses of the constitutional convention, including 

the payment of cr~mpensation to the convention delegates. in  addition, the 

Supplemental Appropriations Act for 1978 (H.B.  No. 3039-78) appropriated an 

additional $1,000,000 to the office of the governor for such expenses. Finally, 

$485,599 has been appropriated to the office of the lieutenant governor for the 

purpose of conducting the election of delegates. 



Chapter 10 
CONSTITUTIONAL DRAFTING: SUBSTANTIVE 

DRAFTING AND LANGUAGE AND STYLE 

Constitutional drafting involves substantive drafting and the formal 

aspect of writing the provisions or the language and style of the constitution. 

The quality of constitutional drafting determines, in large part, the viability of 

the constitution. 

Substantive Drafting 

According to a publication of the National Municipal League, The Drafting 

of -- State Constitutions: Working Papers for a Manual, the principal phases in - - 
substantive drafting are: 

(1) General background research and study 

( 2 )  Study of specific problems by investigating existing statutory 
and constitutional law and the state's experience thereunder. 

(3)  Study of the consistency and interrelation of the proposed 
constitutional provision with the federal constitution and 
statutes. 

(4) Choice of policies for inclusion or exclusion from the 
constitution: What policies should be included in the 
constitution, where there is greater permanence and 
protection from the transient interests of the legislature? 
What policies should be excluded from the constitutional law 
and provided for by the legislature through statutory law? 

(5) Consideration of the proposed constitutional provision as to 
its flexibility by examining the generality of its substantive 
expression. 

Writing the Provisions, Language, and Style 

While much thought and study are given to the ideas embodied in the 

eonstitiitiori, very little attention has been given by researchers to the language 
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or stjile LI which the constitution is written. Language and style are often 

given a lesser role in constitutional framing or revision. Poor language and 

style may, however, mar the utility of the constitutional provision; careless or  

faulty wording may quickly outdate the constitution. 

Constitutional language is not the language of everyday discourse and 

writing. I t  is a precise language which uses words in their exact legal context. 

The formal writing of a constitution involves the proper usage of words and 

grammar, which must, above all, clearly express the principles and ideas of the 

state and of the delegates, who represent the people. 

Reference Materials 

A detailed discussion on constitutional drafting is not within the scope of 

this report and any attempt to do so would probably necessitate another 

publication. There are, however, several informative publications which may be 

consulted on this subject: 1 

(1) Florida State University. Institute of Governmental 
Research. Comments on -- the Drafting of a New Constitution 
for Florida by David F.  Dickson. TaTahaKe, July 1966. - 
2 6 ~ ~ .  

(2) National Municipal League. How to Study a State Constitution 
bv Charlotte Irvine and Edward M .  Kresky. New York, 1962. 

. The Shape of the Document by Robert B .  Dishman ( 3 )  - - -- 
New York, 1960, 48pp. 

. The Drafting of State Constitutions: Working Papers (41 - -- 
for a Manual by Frank P .  Grad. New York, 1967. v . p .  - - 

The Style Committee of the 1968 Convention 

The 1968 Convention, in its rules, provided for a committee on style whose 

function was to examine each proposal referred to it for incorrect use of 

grammar, faulty ppunctuarion , repetition, and other inaccuracies. In addition, 
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the committee was authorized to rephrase proposals without changing their sense 

or purpose. I t  was also responsible for notifying the convention of conflicting 

constitutional proposals, arranging the articles in the constitution, and for 

reporting on all changes and revisions which were subject to approval by the 

convention. 

The Committee on Stylct consisted of 17 delegates, many of them attorneys 

and standing committee chairpersons. To ease the work and speed up the 

process, the Style Committee was divided into subcommittees by subject matter 

according to the articles of the constitution, which also corresponded to the 

types of general standing committees of the convention. A member, often the 

chairperson, of a standing committee was very often a member of the 

corresponding subcommittee of the Style Committee. Thus, the delegate who 

participated in the substantive drafting or redrafting of a proposal as a member 

of a standing committee very often participated in the style revision of the same 

proposal, as a member of a subcommittee of the Style Committee. 

It might be said that, by this arrangement, the 1968 Convention not only 

achieved, or sought to achieve, speedy and effective committee consideration, 

but also constitutional drafting of a high quality. 

Good constitutional drafting results in a constitution which wi l l  be 

properly interpreted and applied by the courts, the legislature, and the 

executive and will be able to meet the future needs of the state. 



Chapter 1 

FOOTNOTES 

Chapter 2 

senate eiil 110: jy :he POU;:~ state A. 

legislature, sess ion  c i  196?, proposing 
a renp?ortienme?t plan fa r  the s c a t r  senate an6 
a-endncnts to Articles I11 m d  YV o h h e  iuvaii 
State Consrlrarion, sdptrseded by 1968 Sons:itn- &. 
tional Convenricn ~ro;csal. Although iherc are  
4 ozhc; azendmenrs ru rile Hawaii Cansfit~iiun, 3. 
-L ... ese  were nor Inir:uted by r h r  =tho2 -;us; 
3escribrd. They occurred as a reslit of the L .  
adoption cf three prapasirirns i- accordance 
~ 5 t h  tte SCL of xarch 18, 1959, 7 3  Srat. 4, by 5. 
t h e  voters o f  the ierritory of 'iawaii. See also 
footnote ii, c h a p i e r  i1. 

3 .  The pracess of vami~sion ro ins inion >orsully 
begins with a peciricu ro Congress by c h i  
territorial legislature rcquesiicg aurhariry to 
hcld elections for delegates t o  r coosrituzionai 
canvcntion acd co submit t h e  sarl 01 t h e  conven- 
Zion c a  the electorate o i  c h i  territory. If chc 
peticiou is favorable, Congress passes an mabli-g 
act authorizing the calliag of a ionvention and 
an application for admission. The territory xay 6. 
inen proceed to elect irlegares t o  the consen- 
f i o n ,  draft a ~onstiruticn, and submi t  i: 10 cbe , . 
ilecrori~i for rariiication. 'The ratified 
consiitucicn is the11 subnitred to Congress vii i l  8. 
a ~ 1 - a  f o r  admission. Congress adnics neu 
states by resolution and cite constiturion goes 9. 
into c i i e c t  u?on the  issuance of a presidential 
prosle.rarian anmitring the state into the iaion. 
Tnis 3rocrdure is not strictly or legally 10. 

, ' Pet. ?1j 8,183~$) ;!:I:: 

c,:ases '%.!X (is2 3 ) .  

enforced. 
u r -ga rd ing  civil liberties and ilia 

4. 'rile Eiglity-~i~~t Congress was,  i t  :be same t ine ,  uri-?ri, ~ e e  the :.e:islatiuc i c f i r c n c i  
considering the  enactment o f  an envblixg act, HR i : i  Cmlvin;ioi: S i u d i c s ,  1978, 
49, whish would a a r t a r i r r  m e  culling of a . . . . , . . ,. -,,; . . . 
constirutiorvl ;oiivcntian ty rhc  Te r r i i o ry  of 
i1,au;aii. The territorial leeisiaturc. in antici- - 
>ation of its passage, raacred Act 334 during 
the regoiar  session of 1949. klieii iix 19 ?us :kc: 
enacted by Congress,  the lerrirory of Hawaii, 
neveiiheicss, 2rocreded to carry ox; the pravi- 
5iot~ of 3 3 4 ,  session Laus a i  Eawaii 1959, 
d t, i d  a , : i t i l  . v t i .  The 
cons~itutia~l was drnfced and rrtiiied in 1950 
huc  did not go irra e f i ec i  unii: the achievement 
of sraiehaod in 1959. 

15. 11:1zw~i:'$; Co:~s~ir.~:ic>:: !;;as dr;+ftc~l ;.rx! rzatifted i n  
1950 witwoi;~ ict):uriicifion or the i.ui.d;iiici: o f  an 
inablin; act .  r ,c  :i:siLa:iiirri oi c":!J;?i<,:s f o r  

~. 
?larch IS, :959, 7 3  i r r r t .  C; ;zeaaccl b y  A < . i  of  
.T>1? 12, 1960 ,  74 S t a t .  4.2. Tii:sc liriiifions, 
<?;ICC ~doprez, becar* i ign! : , ;  b i l l r : ,  or; :h<, 
zonsritoifa.,. Tile ac:coce\i l i r iL.,Ciaoi r:r con- 



c i i n t i ~ ; ~ r l o ~  is p;,:dicated upo i  t t e  c a r a t i t u -  
f i o a a l  pvvrr  of a d i . i t t i c g  new S t a t e s  t o  
t h i s  ;nion, and che cons t i tu : ionu l  d u t y  o f  
guaran tee ing  ra "every State i n  i h i s  Union 
a r e p u b l i c a n  l o r n  of gavernr.rst." The 
p s i r i a n  a i  caunsei far the appe l1unrs  is 
s u b s t a : ~ ; i a i l y  r i r i s :  That  the power of 
C o ~ g r e s s  to admit neF S t a t e s  and de te rmine  
wherilrr o r  nor  i t s  iundarcentiil l a w  is 
r e p u b l i c a n  i n  i o n ,  are p o i i z i c a l  powers, 
dr.6 as such, ~ n c a m r r a l i a b l c  j.1 rile c c u r i s .  
That iongress  ma] i n  the exerc ise  of such 
power irnaose terms m d  c o n d i t i o n s  upon t h e  
r i x i i s i o n  31 ;he p r o p o s e d  new S t a c e ,  which, 
i f  & c c c ? t e i ,  w i l l  b e  o b l i g a t o r y ,  a i t i lougb 
tkey  a p e r a r e  t o  dcpxive t h e  Scvee of powers 
'Xl! i~i  i t  i c u l d  ?at or.'.emib~ p C s S f s S ,  and, 
therefore ,  cor admi t ted  upon "an equal. 
f o o t i n g  wi th  cne o r i g i n a l  States ."  

See t h e  L e g i s l a t i v e  i i i c r r r ce  h r e a u ' s  iaasrttu- 
73, 

1 ,- ..-, 

'Ih0s-s i i lrburn iWniie, "Anecdnenr aoC Revision of 
~. s t a t e  c a n s r i r u r i o n s , "  l o o  ;. ;" r . . . . ,i;. 

, ~ ,  ~ 
. ,4 :  <1952). 

es B. Lowe, ~':%cz';>;.- 
Xictiigan ; o n s r i t u t i a n a l  

ng, >tic".: Cons t i iu -  
t a r y  Com:asion, 19611, 

Dzle E. Ki:>ball,  "Tne C o n s t i i ~ r i u o a l  Convention, 
I t s  Nacire and Fuurrs--:md chc Amending Pruce-  
y z r e , "  ' :.:,: , . . :... 46: ( S c p t e z h i r  1966) .  

m i l e  c h i  l rp i s la t : . r e  may a i s o  sropase :me~-~dx.encs 
t o  ille c o n s t i i ? i i o n ,  :!ria power i s  sot l e g i s l a -  

Ln l ike  a c t s  of l e g i s l a c i o n ,  
i a c a l  amcndmecrs or r e v i s i o n s  
vc io  by tlir governor.  See 
: <T I ,  see. L hnd >*ice, >, 

. nniii .~ ccLciie :ha: n c3?' ' - 8  %., , * e ~ . ~ - ~ . .  ;.a,; 
ctc.31 or2ilz'  z>ce .d:ih :>eLcs sary  i3ci2enLaL 

i c ~ i i l l r i i n  witi~.aa; s'xsrissia.; L O  :it,? 

l ,~,op!~. ,  i t  is s:ill t r ~ e  c h h t  :kc gezeral 
~. rr:,lci;z . io sa id  i? , : 

~. 
: .a,,.-,.. ,. . . .:'. . . , .,i. , . 

",..ere It LS not  
p r ~ ; . ~ i d c d  ti,;:: t h b  co~wmtior .  s h a i l  na~ze r t c  
pcrir o; i nbL9'.. 3 .,-, ,..d -,.- -.at T e g i s I a t i o ~ ~ ,  the 

rorve::rian " t n n : ~ a t  p.as 0rCin;:;es srld gi-JC 
cf;en ...~l r s . . i ~ ~ t ?  J 3 .  s ; iti~ar:t s t t t ~ i t ~ i r g  rhe; ra 
*;.., . ,\ jeap1e f u r  r d t ~ i i c n t i u n  86 a p:.rc Y£ 

-: : , czsLlt:?:io::." 

The d s l a g a i e s ,  =hen r c f i r r i z g  t o  p o w e r s  c o n f e r r e d  
by BR 45, are asscming r h z t  ii would be  eaactc2 
by t h e  E igh ty-F i r s t  Congress. 

Such 2s ~ e s ~ r i c t i o n ~  an :he scope  of :he cowen- 
tiom i i l i t i n g  convention c o n s i d e r a t i o n  to  c e r r a i a  
s p e c i f i c  sub;ecrs. 

:?7>a;; ; - y s z .  a r t .  xv, s c c .  2 .  

. 3 - -  I>-  ; ,; .&. S?. Sess.  Laws, A c t  17. 

a r t .  xi-, iec .  2.  

"?hit the L e g i s i a v ~ r c  does not have conirol ci 
t h e  convention i s  d e i a n s t r a r e d  by t h e  f a c t  that 
Chere are  no cases which s u s t a i n  any l e g i s l n i i v e  
v c r i o s  l i m i c i n g  rile conventioo i n  any way a f te r  
ii has t e en  c a l l e d  roge t5ez .  The correct pr in -  
siilt  appears  :o be t h a t  t h e r e  arc  no l i - . i i a i i o n s  
on the  power  of the convenrion except those 
impose2 by cbe peop le  rhensslives, e i t h e r  by 
approving an a c t  p ropos ing  t o  ca;i a conve:l;ian 
wi th  l imitet?  p o s e r s  o r  il connec t ion  wi th  rile 
e l e c r i o i i  of d e l e g a t e s . "  m i r e ,  2 .  1142. 

p. 3 .  The cases  arc: :'. 

589, 18 S.K. 5 2 2  (1892);  
101  V a .  825, i 4  S.13. 754 ) ;  

70 xrb.  211, 97  S.W. 347 (1 ? . 

;,lf;,;&:~>,, 92 Ky. ac 596, 18 S.W. 'zt 
, ciie c o u r t  s a i d ,  "as ihe  e n t i r e  

ins t r imenf  has been recognized as v a l i d .  .. , it 
would be ... an abuse of p o w e r  by che j u d i c i a r y  and 
v i o l a t i v e  of the r i g h t s  of the peop le . .  can 
and p r o p e r l y  should remedy the matrc r  i f  n o t  ro  
t h e i r  L ik i rg . .  . i f  i r  were To de; larc  the  i r s t r u -  
a c n t  or n p o r t i o n  i n v a l i d ,  an" b r i n g  confusion 
and anarchy upon clie s t a t e . "  

1.- a d d i t i o n ,  A c t  17, 1977 haw. Sp.  Sess. L a i s ,  
prc,,ides tha: s t a f f  =embers may be employed 
x i ~ h o c t  regard  co c i v i l  s e r v i c e  p r o c e i u r e .  2y 
t h e  same A c t ,  t h e  tubr ; i s s ion  to tile e l e c t o r a t e  of 
the cc?vec i io i> ' s  work s h a i l  be u~ the xovenber 
1978 ei iccior.s  u n l e s s  t i r e  co-rverria;l shall  
de te rmine  u t h c r i i s e .  

Chapter 3 

~ ; r i : l g  tile 1350 C o n s t i r u t i c i u l  o c v e r r t i o n ,  2 
.vacbniics OCSU~TC:. i: one case, Lita givernor 
. i p p 3 i n ~ e d ,  a; n rep ia ; i r~enr ,  r i i .  cardidarc wi;o 
rzn ir t h e  s-me d i s t r i c t  and p;.iceZ secoc: :;I :ire 
cumber  of uores ; e c e i i e i .  1; the o t h e r  i n s t a n c e ,  
,a ;crson recaracn;ed by r!!e ie:egsrion from ;he 
re;risen;atire d i s r r i c r  i n  r ;klct  rh; .:acancy 
~ ~ ~ ~ r r ~ d  16s  ~ ~ ~ ~ i ~ i e d  b; t h e  g a u e r ~ a r .  



3 .  1977 9aw. Sp. Sess. Caws,  hit 1:. 

4 .  In  t h e  1950 C o a s t i r u r i o n a l  Convcnrion, one d e l c -  
g a t e  was d i s q u a l i f i e d  by LWC-:birds v c t e  of t h e  
convention because of t h e  6 i i e r a r e ' s  "con:iina- 
C ~ C U S  C O ~ ~ U C I  b e f c r e  and to;a;f ire U r k e r i c a n  
h c t i v i i i e s  C o r n i t t e e  o f  r h e U . S .  K o i l s e  o f  Bepre- 
s e n c a t i v e s  sad r h i s  C a n s t i f ; r i o n a l  Sorven t ion  of 
1950.. . ." 

Another d e l e g a t e  t o  t h e  corvenr ion  res igceC 
from o f f i c e  a f t e r  g i v i n g  t e i r i n a n )  before a 
s p e c i a l  s ~ b c o m m i t t e e  a i  t h e  ~ a l s e  Ja.Atterican 
~ c t i v i t i e s  Com,itter t h a t  f'.e deltgarr '.a3 been a 
-ember o f  the ionm-nist  P a r t y  Ti:e d e l e g i r t  a l s a  
c e s f i f i r d  ri,nt t h e  o a t h  of :oyait: which the 
. ic legate  had s igncC w a s  f a l i e .  

N O  d e l e g a t e s  were d i a q ; a l i i i i d  i s  1966. 

5. 

6. m x i n ; r  d i s c i p l i n a r y  a c t i o n  
a neebe; o r  slinpension o f  a would proba- 

b l y  r e c u i r e  t h e  c 
memberstip. See 

" - .  
7. See :o;r:': 33cs ;: ,.rcer, ). 5L2, " P r f t e ~ f i o ~ ~  

f r o n  Anzoyance by Noa Members i n  a !triCing; 
Re-ro-:a: o f  an Offender  from f e H a l l . "  

3. It is a l s o  d o u b t f u l  ihai chi converiticn llay 
imprison o r  f i n e  n c n d e l e g a r e s  for canterptuous 
behav ior  c o m i t t e d  o u t s i d e  :hi convention i r a l l s .  

9 .  New York (Stare! ,  T e n p o r a r y S t a : e  Csmiss ion  o r  
t h e  c o i l s t i r u t i o n a l  con.ren;ion, :;:ds?;t<;c: zr:? .~... . l ; i c r  iccome.&tiy,.s: :1--rr ;I ; ( ;sc; : ; r  

2-::.er.:Lo%, No. 2 (New Ycrk: 196:j, p .  16 .  

l o .  1977 Has. Sp. Sess.  Cavs, Are 1:. 

Chapter 4 

1. 

i i o n  P r e p a r a t o r y  Com.ission, i961! is a 
reference manual i n  c h i s  area. 

2 .  The 1973 C c n s r i t r t i o n u l  Cornent ior  is l i m i t e d  in 
zcrns of ~ a ~ > e n s u t i s n .  ?ur;uar.f to Act 17 ,  l 9 i 7  
nawaii  s p .  Sess.  Laws,  t h e  i r i e g a t e s  rill be  p a i 3  
$ j a O  semi-monthly, w i t h  f i r t r p r p t e n t  be ing  f o r  
t h e  pe r iod  beg inn ing  Yag 2 1 ,  i57S. T c t a i  campen- 
s a i i o z  f o r  euci, de lega te  i s n z t  to *xccei? $4,000. 
ihe  1468 c o n s t i t u t i o n a l  C o n e a r i c r  t e l e g a t e i  
r ece ived  $2,530, b a t  p a p e r ;  period; rcrc n o t  
s p e c i f l e d  by Act 2 2 2 ,  I967 I;*. S r s s .  Laws.  

>. 

*. :n :he ;Y:S C o n s t i r u r i a n a i  I c r v e i r r i m ,  a s e i a r i r ?  
ui nembership i s  52 rzem?ers. 

5. See c h a p t e r  7 ,  P a r i i a n e n t a r .  ?racrd~re, Notions 
and v o t i n g ,  ic; u mare 3ers.lid discussion on 

6 .  li bas been argued t h a t ,  s i n c e  t!lc dc:ics of rbe 
o f f i c e  are s o  e x a c t i n g ,  i t s  ho ider  rcay nor be 
a 3 l e  to f c c c t i o o  e f f e c t i v e l y  as a de lega te ;  
i h e r r f o r e ,  t h e  s ec r e t a ry  should be a nondclegare.  
an the  o t h e r  hand, s i n c e  t h e  o f f i c e  is i pas i r io l l  
of great p r e s t i g e ,  which nay icf:uencc t h e  aur -  
c0r.e of  t t e  f i n a l  d o c u ~ c n t ,  p r r i a p s ,  t h e  s e c r e z a r y  
Should be a d e l e g a t e .  Rule 13 of the ru;es of  
t h e  I968 Coaven:ioc, which i l l a w t Z  rhe  scsrecary 
10 "legate  enanagencnr r c s p a ~ s i b i l i r i i s  :o che 
aebisriiai secretary a n d t o  retzir  ti:csc io.;ctioils 
which m i g h t  t:iiie:r p o l i c y ,  -a? he t h e  s o l u t i o n  t o  
= h i s  prob lem.  i n  1968, ri.e secrerary and the 
arsisCailt Secr<?LSry ;eye  d e l e g a t e s .  

7. Sec 2nle6 1 6  rnrcnph 25 a i  r h i  Iiules of the 
Convention o f  1568. 

8. Set a l s a  cirapfer I C  rf r h i s  s t u d y  on C a n s t i i ~ .  
i i c n a l  3r;f:ing. 

10. Ttr .,ouci,era, p a y r o l l  icms, and f i n a n c i a l  
stL:eCCI1t i  .ire d v a i l a t i e  5: L l , i  s i a ic  Lrci:ivcs 
f o r  those  ir:reres:ed i n  tile r r c o r i l  forms of :he 
i l c c o z n ~ s  c o n u i i f e c .  

11. Anctiier p o i n t  r o  be cans idc rcd  whf:~ d e ~ e r m i n i n g  
:he n:aber of  connitteas i s  the  grcacer  the 
r:imber s i  c o ~ m i t t r c s ,  C e  g r e a t e r  i b c  tendcnc)- 
f o r  -ore ar t i c les  t o  bi inc lude?  and rile grea ter  
:en;;; of tile consrif~iian. 

League. 1961). 

l:i. The B a l e s  if ilie lioilsr. oi lle>risi.ni:ttivcs arc, 
~ s e d  becauss convention ru1.s u s u a l l y  i i r ;  ciasi-ly 
resemble i n e  ril1.e~ of :i,c lower iiouae o f  :he 
s t a t e  ; i g i i l a t u r e .  

14. Tihe lioiise of K e ~ r r ~ ~ i ~ t a i i ~ ~ i : ;  empliyec r i c e r  ir 
26cd besi:rse it is norc n e a r l y  i q l l c i  t o  rne  s5zi 
of -i con.Jenrian :ilan t h e  Senate.  i t  may ?JC ;i 

b e t t e r ,  buc no: :he s o l e  i n d i c a t o r  a: :ik s t a f f i n g  
needs  of t h e  conven t ion .  

1 Tne % i r i n g  and c o n i r a c r i n g  of sucir  explojiis and 
s i c  arc u t n o r i r ~ d  by  Act 17 ,  1977 !i;iw. ?p. 
Sess.  Laws.  These e q 1 c y f e i  and other s r a f i  
;isris:ar.is, com.iLLrt 'crs:>nncl,  may 
wish to  reil r h e  ' 'Stai: Ytimdzl, iio..;r of Rc;>rc- 
s e n c a t i v ~ s , "  pic9liri.d by tile ior:sc ui i < i ~ ; r i s e n i i -  
+ .  ;r;es. Xcgol:.r te-sim of  iS77, ! G :  i l r o  g u i o a n i e  . . 
l a  t o  C i l i  n n t i : r e  of t h f i r  w.>;n. 

Chapter 5 



d e i e v r r d  arendments  ro  b e  r e i n t r o d u c e d  on Second 
%ding i n  p l e n a r y  s e s s i o n  afiar a l r e a d y  hav ing  
been d e f e a t e d  by t h e  C o r n i t t e e  of ;he h%i?le made 
t h e  Conunittee of t h e  k l ~ o l e  u s e l e s s .  To counier 
t h i s  problem, 03 d e l e g n r e s  in r rodcaed  a r e s o l u t i o n  
LO e i rhe ;  e i i n i n a f r  t h e  Conmit tre  o f  r h r  ihole a r  
to p r e c l ~ u e  amendmencs t o  p r o p o s a l s  an Second 
Reading. i n  s p i r e  of the s t r o n g  s 2 a o s u r s h i p  of 
:he rrcsolurion,  li was  not a c c e ? i e t .  

Chapter 6 

Proposa l  forms 6nd types  are f u r t h e r  d i s c u ~ s r d  i n  
~ i ; ;p tc r  8 of r h i s  stud:, Convcn:lm Dcc.men:s. 

~ l l c  d u t i e s  e n i  f u n c t i o n s  of a g e n e r a l  s t a n d i n g  
c c r r r i t r e e  arc d i s c u s s e d  i n  c h a p t e r  4 a f  c h i s  
s t s o y ,  ccnvcn:ion a r g i m i z s t i o n .  

Sac  Rule 48 o f  tlxc 1968 ~ ~ l e s  of ch; coavex i ioc .  

S e e  i i s c u r s i a n  o r  the  form of c a m i r r e c  r e p c r t a  
i n  chapter 8 of  i tis s t u d y ,  convention Docunmt i ,  
and c a m i t f e e  procedure i n  c h a p t e r  5 of  t h i s  
study, Dai ly  Cnnvcnrion and C a m i f r e e  Procedure.  

The 1968 Convention a u b r i t t e d  the c0nstiL;rion i n  
23 s e p a r a t e  p r o p o s a l s  i o r  npproval  o r  d i s a p p o v a l  
by the e l e c t o r u f e ,  and,  i n  a d d i t i o n ,  provided 
t h a t  a 2erson  c w l d  vote for  or a g a i n s t  a l l  
p roposa l s  a: Jar tize. 

R e s u l t s  of vo ' 

12.  Samples of itiese farms are a v a i l i b i e  at the 
s rc l r ives .  

. . .  .,. ,. .... 
I?.  See c h a p t e r  8, Canvcnricc 3acanmis, f o r  f u r t h e r  

-,- . , ~ . , i l r  anendx,ents m y  be  o f f e r e d  at any apprupr i -  d i s c a s s i o n  of a r e s o l u ~ i a n .  

ate t i x r ,  tiley xerL mos t  f r e q u e n t l y  o f f e r e d  i n  
r i l e  icmq;trce of t h e  Vkale and i n  p leaury  s e s s i o n  
prior co the  piopssal an s t c o n r  Chapter 7 
Reading. ,L-endmats as t o  phraseology were o i r e u  
o f f e r e d  before 'Third Reading. A 1 1  types o i  
anendmcnts t o  a p r c p o s r l  on i t s  Th i rd  Reading 
req.ilred the unuri ioc;~ consen t  of r!:c d e l e g a t e s  
- r e s e n t  i n  order t o  be o f f e r e d .  

T h i s  com.iz=ce stid i t s  f u n c t i o n s  are further 
disc,:ssed i n  c i i q t e ;  13 o f  r h i s  s t u d y ,  io:iscitu- 
c i c n u l  D r a f t i n g :  Substantive Sruiiing and 
:.anguage and S t y i e .  

i;;, .. .... Titere i re  a number of  metiiods f o r  job- 
rni i t i i rg  t l ~ i  work oi a c o n ~ e ~ t i o n ;  for e ~ a m p l e ,  
t h e  fo1:auing may be used:  

(1 )  A u t s r a n : i ; i l i y  revised c o n s t i t c t i a z  may be 
snbmi i t ed  i n  i r s  e r ; i r e r y  and t h e e r f o a r  eay 
be adopted o r  rc:ocred i n  c n t i r e r y  by t t e  
e l ac lo ra f e ;  o r  

(2) suasian:isllr; rr;iscd c o n s t i t a t i o n  m&y be 
s;lbnitrei.  il 2 p&r is - -a r r  p a r t  e ;ns l s i ing  c i  
: L ~  cansti:alisnal p r a i . i i i n n ~  wh;ct have nar  
been i.!lscged or  whcre the chnrrges are of a 
nYnCOPtilVirsia: nararc ,  and tki second p a r t  
cunsis:inl o f  c::ose anendren t s  e~bo t . i i c% 

I. Discussed i n  r l l i s  c h a p t e r  under v o t i n g  

2 .  P o i n t  of oraer ,  rcqilrsr for  i n f a r ~ i r i o n  and a 
sal: f o r  t h e  d i v i s i o n  of tile !louse sre i n o m  as  
i n c i c e n r a 1  E jesc ions .  l a c i d f n c v l  q u o s t i o n s  i r e  
corccrneC with  the ccneucc of  the  b u s i n e s s  of t h e  
convention as :a what ;my be  cons idered  o r  to t h e  
ranner  i n  which such  b u s i n e s s  nay bc cons idered  
as i n  t h e  case o f  the p o i n t  of o r d e r  o r  a c a l l  
for  :he dec i s ion  of  the nouse. i n c i d e n t a l  
t i o n s  are a l s o  q u e s t i o n s  of  a general. p rocedura l  
n a t u r e  wllich a r i s e  out of t h e  work of the  cucuen- 
t i o n  as i n  t h e  case of o r e q s e s t  for in:or;oaiion. 
I, q u e s t i o n  of persons1  p r i v i l e g e  i s  a q u e s t i o n  
having p r i v i l e g e d  s c u m s  i n  t h e  o r d e r  of  bt is iness  
because i t  concerns t h e  i n t e g r i t y  of :l;e d e l e g a t e  
or  conven t ion .  

3 .  Tne p r e s i c t n c  i ivs r h ~ -  rig!,: to s t a r e  che reason 
ior h i s  d e c i s i o n  on each  a p p r a i .  

. These qdesr ia- is  are x s i a i l i  main q r e s i i o n s  witicn 
i c c l ~ d e  the n o t i o n s  t o  adopi c: bppravc or appoinr .  

5 .  See h i e s  :5 and 4ir oi t i le 19611 C u n s r i t u t l o n a l  
co-iiYentvi>. 

Chapter 8 
. in:rai '~;s iai  ci!nnpcs--r:irrcb: rc"-cing :;<. S*.' 
p n s s i 5 i l i ; y  ;f chi  riji.c:ior. of :he e n t i r e  . . r t e  i e g i a l i t i v i  b i l l s  51-,o the phrase "3e i t  

~ o ~ s ~ i t ~ t i o r  b j  t h e  e l e c t o r a t e ;  o r  
l-rantr" . - ‘ oy tte L e g i s l a t u r e  of t h e  Stare  of Hawaii." 

T h i s  e n a c r i r g  c lause  hick i s  r e q u i r e d  by rccr ion  

( 3 )  l n t i i r i d u a i  azendmcnts h; adopted b:y t h e  can- 15 of h t i c i e  T i 1  of t h e  s a w a i l  Ca-is i i rur ior .  i s  

s c i ~ u t i a n a l  c m v r c t i o a  ;a: b e  su3zir:cd La i n d i c a t i v e  oi the poiier of i h t  i e g i ~ l a z u r e  t o  

t i le  e;eccorhie+ enact laws. The r i l s u l u t i c l  c lat isc  3' a canven- 
r i a 3  proposa l  is i n d i i a r i v e  of the c o n i u x r i o n ' s  
power to consrit?;:ionul la; wtiicb unlike 



l e g i s l a t i o n  acqui res  e i f r c : i v m e s s  a n i y  after 2. The L e g i s l a t i v e  Reference 3ureau u i l l  a l s o  
r a t i f i c s c i o n  by the people.  d i s r r i b u i e  s t u d i e s  on t h e  a r t i c l e s  of rhe 

c o n s t i r u t i o n  wiiicil were prepared pursuant  LO Act 
2. n u l e s  19 and 20 of t h e  Rules  of iiir Convention of ii, 1477 Nriii. Sp. Sess.  Laws. 

:96S r e q u i r e d  t h a t  r rsoiu: iocs requeer ing  t h e  
p r i n z i c g  of rxira c o p i e s  of a docummi be r e f e r r e d  
to =he i o i r i r r c e  on r icconrs  and Prir . r ixg,  as  Chapter 10 
m s t  r e s o i u i i o n s  a u t h o r i z i n g  o r  conrcoplaLLng die 
e x p e n d i t u r e s  of money, fir consideracio;  and i. Available a t  t h e  i e g i s l a e i v c  K e i c r m s c  aurea; .  
recorli3mdiition by f b i  C o m i : ~ e e  on .-Accoimrs and 
Prin:ing before Pinn: a c t i o n  car be taken  'by the 
ccnven t ian .  

it The form of :!>r s t a n d i n g  c o r n i t t e e  report i n  
Specimen 7  is s y n r h e s i z e l  from s e v i r a l  s a n v r n r i a n  
c o r n i f t e e  zeports .  These are  working n o d e i s ,  and 
nac n e s c s s a r i l y  iCea1. For at exampie of t h e  
i cmr i c t ee  reports as sio'.?? i n  Specimens 8 ar.d 9 ,  
see Eawaii ,  C a n s r i t u t i a n u l  Convect ion,  1968, . . 
. ? ~ ~ S : C ~ : ~ ~ ~ ? , C ~ S ,  voi .  I, C m m i t t e e  o f  the  Pfimle 
reports, pp. 338-370, and S p e c i u l  C o m i t r e r  
'eports ,  pp. 3:l-374. 

4. a e s c  m i n o r i t y  r e p o r t s  were :lot numbered s c p a r i -  
t r l ?  from the  s:andir.g cop-virtre reports of t h e  
s a j o r i t y  of f!ie c o m . i t i t e  nern5crs. See a i m ,  
Minori ty  Repor t s ,  ?p. 3 3 2 - 3 3 3  of Cnr 1968 Conven- 
t i o n  Proceedings.  

5. T.I actual  prasr ice ,  tie d e l e g a t e s  d i spensed  w i t h  
the r e a d i n g  and upprav;: 0: ;he daii,- j o u r n a l ,  
excep t ing  rile 58t!l day, and permi t red  i b r  p r e s i d e n t  
and s e c r e t a r y ,  after  examining and i i n d i n g  i t  l c  
correct  o r d e r ,  ra ap?rovr t n e  saxe. 

The 58th d a y ' s  j o u r n a l  was ap2roved at t h e  ending 
of t h e  conviiniion s e s s i o n  or. Lne 5 8 t h  day. i b i s  
5 8 ~ "  j a y  .was ~ ~ ~ f f i c i b l l y  ciie l as t  day because 
the  coavenrion d i d  :;a: adJc;rn s i n e  d i e ,  bur 
a d j o ~ r n r d  s u b j e c t  t o  the c a l l  of t h e  c h a i r .  T tc  
convention d i d  not  c f i i c i a i l g  meet a g a i n .  

4 .  Tihi r u l e s  50; :i,e o r g a r i z i r i a n  and o p e r a t i o n  o i  a 
c o n s c i i u i i o n a ;  convention are u s u a i i g  b a s d  on 
opera i ions  and p rocedure  05 :he lower bcuse of 
t i l c  state l e g i s i a r u r e  wbici; are madi i i rd  io a l l o w  
grearcr o $ p o r t u n i r y  f o r  debate and d i s c a s s i o n .  
see " O r ~ a n i z a t i u n  ant Proceuuzc of a cons t i t i i -  
i i u n a ;  Convention" ( h i s c o n s i n  L e g i s i a r i v r  Refer- 
,rice Bureau, Krseurcir h l l e r i n  65-4, Kay, 1965), 
p. i .  i i? inecgruphed).  

The r u l e s  o f  r e c e n t l y  he ld  conve-t ions dre 
a v a i l a b l e  ,at the L e g i s i a r i v e  Reii.rcnce 3ureu-i. 

I .  Botn c i n v e n r i a c s  were t h e  m o n i  r ~ c e n t l y  h e l l  
p'loi LC f i le  t i - iwui i  conver.rior. c i  l95C. The ?Y50 
Conumcion,  ~ u r s u ~ r . f  :o Aci 334, S c s s i o l  Laws o f  
iiawaii 1949, adopied its o m  r u l e s  o i  prcccdure. 
rIr 1968 ~ o a v e ~ ; r i o r ;  aossas ie l  t i s t  ;;owi-r LO do rile 
s m e ,  ;s d a i s  t h e  1978 aconvcn;i;n. 

Chapter 5 



Appendix A 

ACT 17 H.B. NO. 3 

A Bill for an Act Relating to a Constitutional Convention. 
Be If Enacled by the Legislature of rhe State of Hewaii: 

SECTION 1. Election of delegates. The chief election officer shall issue a 
proclamation ordering an election which shall be held on May 20, 1978, for the 
special election of delegates to a constitutional convention, provided that the 
election day shall not be a holiday, notwithstanding the provisions of section 8-1, 
Hawaii Revised Statutes, as  amended. 

Except as otherwise provided by this Act, the candidates for delegates shall 
be nominated and their filing fees paid, the special election conducted, the 
returns made and results ascertained, and thecertificates of election issued in the 
same manner as  prescribed by chapter I I, Hawaii Revised Statutes, as amended, 
governing general elections except that there shall be no primary election. 

Any person who is registered as a duly qualified elector shall be eligible to 
vote in these elections, and shall on the day of the election beentitled to absent 
himself from any service or employment in which he is then engaged or  
employed, pursuant to the provisions of section I 1-95. Hawaii Revised Statutes, 
as amended. The general county register shall be closed before theelection in the 
manner set forth in section 11-24, Hawaii Revised Statutes, as amendcd, for 
special elections. 

Each candidate shall be a qualified elector of the constitutional convention 
district in which he is a candidate for delegate. The name of no candidate shall be 
printed upon any official ballot to be used at the special election unless at least 30 
davs orior t o  the soecial election. a nomination naoer shall have been filed in his * ' . . 
behalf as provided in part I of chapter 12, Hawaii Revised Statutes, as amended, 
except as modified below, signed by not less than fifteen qualified electors ofthe 
constitutional convention district in which he is a candidate. There shall be 
deposited with each nomination paper a fee of $25 which shall be paid into the 
treasury of the State. The lieutenant governor shall provide appropriate 
nomination papers. 

No such nomination paper shall contain any reference to or designation of 
any political party, and the ballots used at the special election shall be 
nonpartisan and shall not contain any reference to or designation ofthe political 
party or  affiliation of any candidate. The names of the candidates in each 
constitutional convention district shall be listed in alphabetical order on the 
ballot. 

Each voter at the special election shall be entitled to receive a ballot 
notwithstanding section 12-31, Hawaii Revised Statutes, as amended. 

The ballots submitted to the voters of each constitutional convention 
district shall instruct the voters that the number of candidates to be voted for by 
such voter shall not exceed the number of delegates to which the constitutional 
convention district is entitled. The candidates receiving the highest number of 
votes in the election, not to exceed the number of delegates to which the 
respective district is entitled, shall be elected as delegates to the convention. 

The governorshall fill any vacancy by appointing a qualified voter from the 



constitutional convention district in which the vacancy occurs. 
The convention shall consist of 102 delegates apportioned among the 

existing representative districts of the State as follows: 
First representative district. Two delegates a t  large; 
Second representative district. Four delegates to be elected. Two delegates 

from combined precincts of 1, 2, 3, 4, 5, 6 and 12; and two delegates from 
combined precincts of 7, 8, 9, 10, 11. 13 and 14; 

Third representative district. Two delegates at large; 
Fourth representative district. Two delegates at large; 
Fifth representative district. Four delegates to be elected. Two delegates 

from combined precincts of 1, 2, 3, 4, 5, 6 ,  7 and 8; and two delegates from 
combined precincts of 9, 10, 11, 12, 13, 14 and 15; 

Sixth representative district. Four delegates to be elected. Two delegates 
from combined precincts of 1 ,2 ,3 ,4 ,5 ,6 ,  10, 11, 12 and 13; two delegates from 
combined precincts of 7, 8, 9, 14, I5 and 16; 

Seventh representative district. Four delegates to beelected. Twodelegates 
from combined precincts of I ,  2, 3 and 4; and two delegates from combined 
precincts of 5, 6, 7 and 8; 

Eighth representative district. Four delegates to be elected. Two delegates 
from combined precincts of 1, 2 and 3; and two delegates from combined 
precincts of 4, 5 ,  6 and 7; 

Ninth representative district. Four delegates to be elected. Two delegates 
from combined precincts of 1, 3, 7 and 8; and two delegates from combined 
precincts of 2, 4, 5 and 6; 

Tenth representative district. Four delegates to be elected. Two delegates 
from combined precincts of 1, 2 and 3; and two delegates from combined 
precincts of 4, 5, 6 and 7; 

Eleventh representative district. Four delegates to he elected. Two 
delegates from combined precincts of 1, 2 and 4; and two delegates from 
combined precincts of 3, 5 and 6; 

Twelfth representative district. Four delegates to be elected. Twodelegates 
from combined precincts of 1 ,  3 and 5; and two delegates from combined 
precincts of 2, 4, 6 and 7; 

Thirteenth representative district. Six delegates to be elected. Two 
delegates from combined precincts of 1, 2 and 3; two delegates from combined 
precincts of 4, 5 and 9; and two delegates from combined precincts of 6 , 7  and 8; 

Fourteenth representative district. Four delegates to be elected. Two 
delegates from combined precincts of 1 ,  2, 3 and 6; and two delegates from 
combined precinctsof 4, 5 and 7; 

Fifteenth representative district. Four delegates t o  be elected. Two 
delegates from combined precincts of 1 ,  2, 3 and 4; and two delegates from 
combined precincts of 5, 6, 7 and 8; 

Sixteenth representative district. Four delegates to be elected. Two 
delegates from combined precincts of 1 ,  6, 7 and 8; and two delegates from 
combined precincts of 2, 3 ,4  and 5;  

Seventeenth representative district. Four delegates t o  be elected. Two 



delegates from combined precincts of 1. 2 and 3; and two delegates from 
combined precincts of 4, 5, 6 and 7; 

Eighteenth representative district. Four delegates to be elected. Two 
delegates from combined precincts of 1, 2, 3 and 5; and two delegates from 
combined precincts of 4, 6, 7 and 8; 

Nineteenth representative district. Four delegates to be elected. Two 
delegates from combined precincts of 1, 2 and 3; and two delegates from 
combined precincts of 4, 5 and 6; 

Twentieth representative district. Four delegates to be elected. Two 
delegates from combined precincts of 1, 2, 3 and 4; and two delegates from 
combined precincts of 5 ,  6, 7 and 8; 

Twenty-first representative district. Four delegates to be elected. Two 
delegates from combined precincts of 1, 2 and 3; and two delegates from 
combined precincts of 4, 5 and 6; 

Twemy-second representative district. Four  delegates to be elected. Two 
delegates from combined precincts of 1, 2, 3 and 4; and two delegates from 
combined precincts of 5, 6. 7 and 8; 

Twenty-third representative district. Two delegates at  large; 
Twenty-fourth representative district. Four delegates to be elected. Two 

delegates from combined precincts of 1, 2 and 3; and two delegatesfor combined 
precincts of 4, 5 and 6; 

Twenty-fifth representative district. Four delegates to be elected. Two 
delegates from combined precincts of I ,  2 and 3; and two delegates from 
combined precincts of 4, 5,6  and 7; 

Twenty-sixth representative district. Two delegates at  large; 
Twenty-seventh representative district. Six delegates to be elected. Two 

delegates from combined precincts of 1 ,  10, 11,  12 and 13; two delegates from 
combined precincts of 8 and 9; two delegates from combined precincts of 2,3,4, 
5, 6 and 7. 

SECTION 2. Convening of convention. The delegates t o  the convention 
thus selected shall meet at  Honoluiu on the 5th day of July 1978, at a suitable 
place designated by the governor, and the delegates shall proceed with the 
organization of the convention, provided that the legislative offices in the State 
Capitol Building shall not be used for the purposes of the convention. The 
delegate with the highest number of votes from the first representative district 
shall serve as temporary chairman. 

SECTION 3. Powers. In addition t o  its inherent powers under the 
Constit?tion, the Convention may exercise the powers of the legislative 
committees as provided for by chapter 21, Hawaii Revised Statutes, as amended, 
and may appoint staff members without regard to chapters 76 and 77, Hawaii 
Revised Statutes, as amended, and contract for the legal and consultative 
services of qualified persons as it may require. 

Officers and employees of the State shall have the same duty to the 
convention as prescribed by section 21-16, Hawaii Revised Statutes, with respect 
t o  legislative committees. 

SECTION 4, Immunity. Delegates t o  the convention shall in all cases, 



except felony or breach of the peace, be privileged from arrest during attendance 
at  the convention and in going to and returning from the same. 

SECTION 5. Salaries and allowances for delegates. Delegates to the 
convention shall he entitled to a salary of $1,000 a month, but not more than 
$4,000 for theconvention, plus allowance of $10 per diem for Oahudelegates and 
$30 per diem for neighbor island delegates. 

The salary payments to delegates shall be $500 semi-monthly, the first 
payment for the period beginning May 21, 1978. State and county employees 
who are elected and serve as delegates shall have leave, without pay, from their 
employment from the day after the election until the convention adjourns, and 
they shall he entitled to the salaries and allowances for delegates hereunder. 

SECTION 6. Ratification election. Unless the convention determines 
otherwise, any constitutional revision or  amendment proposed by the 
convention shall be submitted to the electorate at the general election of 
November, 1978. 

SECTION 7. Appropriations. There is appropriated out of the general 
revenues of the State of Hawaii the sum of $1,500,000, or so much thereof as may 
be necessary, to the office of the governor, or to the officers elected by the 
delegates if so designated by the governor, for defraying the presession, session, 
and postsession expenses of the constitutional convention, including the 
payment of compensation to the delegates to the convention, and for such other 
expenses or purposes pursuant to this Act as may he necessary. 

There is appropriated out of the general revenues of the State the sum of 
$485,599. or  so much thereof as may be necessary, to the office of the lieutenant 
governor for the purpose of conducting the election of delegates to the 
constitutional convention. 

There is appropriated out of the general revenues of the State the sum of 
$8,500, or so much thereof as may he necessary, to the campaign spending 
commission for the purpose of supervising campaign contributions and 
expenditures. 

There is appropriated out of the general revenues of the State the sum of 
$72,000, or  so much thereof as may he necessary, to the office of the legisiative 
reference bureau for the expenses of providing the necessary services and 
assistance for the convention, including the updating of the Hawaii 
Constitutional Convention Studies. 

SECTION 8. If any provisions of this Act, or  theapplication thereof toany 
person or circumstances is held invalid, the invalidity does not affect other 
provisions or applications of the Act which can he given effect without the 
invalid provision or application, and to this end the provisions of this Act are 
severable. 

SECTION 9. This Act shall take effect on July i ,  1977. 

(Approved Junc 27,  1977.) 

Source: 1 9 7 7  H a w a i i  Special S e s s i o n  L a w s  



Appendix B* 
('ro be made otie and twelve ~aple?il 

THE SENATE 

... IYINTfl ............ LEGISLATURE. 197.8 ... 5.6. NO. 2559-78 H.D. 1 
STATE OF HAWAIi  

A B !l F O R  A N  A C T  
RELATING TO THE CONSTITUTIONAL CONVENTION. 

BE IT' ENACTED BY THE LEGISLATURE OF THE STATE OF HAWAII: 

1 SECTION 1. Act 17, Session Laws of Hawaii First 

'? Special Session of 1977, is amended by amending Section 5 

S to read as follows: 

4 "SECTION 5. Salaries and allowances for delegates. 

3 Delegates to the convention shall be entitled to a salary 

of $1,000 a month, but not more than $4,000 for the 

convention, plus allowance of $10 per diem for Oahu dele- 

gates and $30 per diem for neighbor island delegates. T ' T  

salary payments to deleqates shall be $500 semi-monthly, 

the first payment for the period beginning Hay 21, 1978. 

[The salary payments to delegates shall be $500 semi- 

monthly, the first payment for the period beginning May 21, 

1978. State and county employees who are elected and serve 

14 as delegates shall have leave, without pay, from their 

15 employment from the day after the election until the conven- 

16 tion adjourns, and they shall be entitied to the salaries 

If and allowances for delegates hereunder.] 

I X  
*xmenos Act ;7, 2977 Eawall Special Session taws. Yet signed 

at the time of this publication. 

i 0 5  
PEG0 612-242 



?\ State, countv or Judiciary employee who is elected 

and who serves as a delegate, shall be yrantcd a lcavc of 

absence without pay, or shall be entitled to take accumula- 

ted vacation leave as provided under chapter 79, Hawaii 

Revised Statutes, in lieu of the delegate's salary, from 

the day after the election until the convention adjourns. 

Any State, county or Judiciary employee who elects to take 

a leave of absence without pay shall be entitled to the 

delegate's salary provided hereunder, and shall not suffer 

any loss of seniority." 

SECTION 2. Statutory material to be repealed is 

bracketed. New material is underscored. In printing this 

Act, the revisor of statutes need not include the brackets. 

the bracketed material, or the underscoring. 

SECTION 3. This Act shall take effect upon its 

approval 


