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Article V 
THE JUDICIARY 

JUDICIARY POWER 

Section 1. The judicial power of the State shall be vested in one supreme 
court, circuit courts, and in such inferior courts as the legislature may from time 
to time establish. The several courts shall have orignai and appellate jurisdiction 
as provided by law. 

SUPREME COURT 

Section 2. .The supreme court shall consist of a chief justice and four as- 
sociate justices. When necessary, the chief justice shall assign a judge or judges 
of a circuit court to serve temporarily on the supreme court. As prescribed by 
law, retired justices of the supreme court also may serve temporarily on the 
supreme court at the request of the chiefjustice. In case of a vacancy in the office 
of chief justice, or if he is ill, absent or otherwise unable to serve, an associate 
justice designated in accordance with the rules of the supreme court shall serve 
temporarily in his place. [Am Const Con 1968 and election Nov 5, 19681 

APPOtNTMENT OF JUSTICES AND JUDGES 

Section 3. The governor shall nominate and, by and with the advice and 
consent of the senate, appoint the justices of the supreme court and the judges 
of the circuit courts. No nomination shall be sent to the senate, and no interim 
appointment shall be made when the senate is not in session, until after ten days' 
public notice by the governor. 

No justice or judge shall hold any other office or pos~tion of profit under 
the State or the United States. No person shall be eligible for the office of justice 
or judge unless he shall have been admitted to practice law before the supreme 
court of this State for at least ten years. Any justice or judge who shall become 
a candidate for an elective office shall thereby forfeit his office. 

TENURE; COMPENSATION; RETIREMENT 

The term of office of a justice of the supreme court and of a judge of a circuit 
court shall be ten years. They shall receive for their services such compensation 
as may he prescribed by law, but no less than twenty-eight thousand dollars for 
the chief justice, twenty-seven thousand dollars for associate justices and twenty- 
five thousand dollars for circuit court judges, a year. Their compensation shall 
not be decreased during their respective terms of office, unless by general law 
appiying to all salaried officers of the State. They shall be retired upon attaining 
the age of seventy years. They shall be included in any retirement law of the State. 
[Am Const Con 1968 and election Nov 5, 19681 



RETlREMENT FOR INCAPACITY AND REMOVAL 

Section 4. Whenever a commission or agency, authorized by law for such 
purpose, shall certify to the governor that any justice of the supreme court or 
judge of a circuit court appears to be so incapacitated as substantially to prevent 
him from performing his judicial duties or has acted in a manner that constitutes 
wilful misconduct in office, wilful and persistent failure to perform his duties, 
habitual intemperance, or conduct prejudicial to the administration ofjustice that 
brings the judicial office into disrepute, the governor shall appoint a board of 
three persons, as provided by law, to inquire into the circumstances. If the board 
recommends that the justice or judge should not remain in office, the governor 
shall remove or retire him from office. [Am Const Con 1968 and election Nov 
5, 19681 

ADMINISTRATION 

Section 5. The chief justice of the supreme court shall be the administra- 
tive head of the courts. He may assign judges from one circuit court to another 
for temporary service. With the approval of the supreme court he shall appoint 
an administrative director to serve at his pleasure. 

RULES 

Section 6. The supreme court shall have power to promulgate rules and 
regulations in all civil and criminal cases for all courts relating to process, prac- 
tice, procedure and appeals, which shall have rhe force and effect of law. 





Chapter 1 
INTRODUCTION 

A fundamental function of every state is to preserve itself and its citizens 

from internal danger.' The state must protect itself from internal breaches of 

the peace such as assault and battery or treason. It must also prevent the 

undermining of the social order by keeping open the avenues of social progress, 

including the adjudication of disputes between citizens. It is in this process 

that the courts play a prominent role. "They provide the instrumentality for 

the trial of disputes between the individuals and between the state and 

individuals.. . . "2  While performing this function, the courts safeguard the 

democratic processes and the rights of the individual. In doing so, the court 

and the entire judiciary system serve as the formal mechanism for resolving 

conflicts and lessening the frictions between individuals within the state. 

The recent history of Hawaii's judiciary has been a positive one. Prior to 

the 1968 Constitutional Convention, Associate Justice Tom Clark of the United 

States Supreme Court, in a speech in Hawaii, declared that, "Hawaii, in its 

seventh year of statehood, has one of the best judicial structures in the 

nation. "3 Among the features of the judiciary that elicited praise were: the 

centralization of administrative, budgetary, and statistical control in the chief 

justice; the creation of the office of administrative director; the granting of 

broad rule-making power to the Supreme Court; the establishment of the judicial 

council to serve in an advisory capacity; and the flexibility provided by its 

provisions on court structure and jurisdiction. 4 

Seemingly in recognition of the judiciary's strong progress since 

statehood,' the 1968 Constitutional Convention did little to alter those 

constitutional provisions dealing with the court system.6 Since that time, there 

have been no amendments to the constitutional provisions establishing the " 
state's judiciary. I 

Notwithstanding the smooth functioning of the judiciary in the recent 

past, modifications improving the system's capacity to deal with future judicial 
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needs are possible.8 In general, however, all such concerns should be 

considered within the context of how detailed provisions dealing with the  

judiciary should be written into the constitution. In the past, many states' 

constitutions contained judicial articles with great detail.' A s  a result, many 

states have operated under constitutions whose judicial organization has been 

outworn or archaic.'' With the growth of population, shifts in economic base, 

and industrial and agricultural expansion, most states have found their judicial 

articles outmoded and have resorted to repeated constitutional amendments. 

Recognizing that the process of constitutional amendment is arduous and time 

consuming,' commentators have urged that the judicial provisions be drafted so 

as to provide a flexible structure by which a court system could adjust to 

changes dictated by an expanding society. 12 

Mindful of that admonition, the following chapters examine the major 

constitutional provisions shaping Hawaii's judicial system.13 The following 3 

chapters analyze issues of judicial structure. Chapter 2 looks at judicial 

organization in relation to its capacity to perform its primary function, the 

resolution of conflicts between individuals. It is followed by chapter 3 which 

addresses the related question of supreme court size. Chapter 4 ,  in turn,  looks 

to the mechanics of the judicial system, court administration. 

The remaining chapters only indirectly deal with the capacity of Hawaii's 

judiciary as a force in conflict resolution. They deal, instead, with those 

factors governing the legitimacy of the court system as a valid mechanism for 

settling disputes. Chapter 5 reviews the alternatives for how judges are 

selected. The qualifications of judges provide the focus for chapter 6 .  In 

chapter 7 ,  2 factors which influence the judiciary's ability to attract competent 

personnel--tenure and compensation--are discussed. The last chapter examines 

the issues dealing with retirement, removal, and judicial discipline. 



Chapter 2 
JUDICIAL ORGANIZATION 

PART I. INTRODUCTION 

Before delving into the particulars of judicial organization, it is helpful to 

take a step back and to consider the framework within which a court structure 

should be viewed. A governance structure represents a set of rules and 

supporting policies that call for alterations in community behavior patterns in 

the name of the common good.1 An essential step in the implementation of such 

governance mechanisms in modern societies is the creation of a structure for 

administering legal justice. For example, judicial systems rely on keepers of the 

peace such as police, judges, and jailers as well as a supporting cast of 

administrative functionaries. 

Whatever else it is,  a system of justice is an expression of collective 

economic choice to alter what would otherwise result if individual choices were 

left ~ n r e g u l a t e d . ~  Some argue from a political point of view that decent and 

effective administration is a primary consideration of governance because its 

alternatives are turmoil and rebellion. It is thus said that effective 

administration of the laws is a fundamentally necessary social service outside the 

ordinary considerations of economic ~ h o i c e . ~  But on the other hand, being a 

political and social necessity does not detract from the reality that a judicial 

system is a commitment of public resources for a function whose special objective 

is the peaceful protection of life and property. "In its objectives, organization 

and cost consequences, a system of administered justice is thus a social welfare 

program in substantially the same sense as the modern refinements of social 

security, health insurance, and public education are social welfare programs. $84 

Viewed in this light, the judicial system reflects the collective preference 

for public order and individual justice as compared with the advancement of 

other objectives. In considering the size and service level associated with a 

structure of judicial administration, it is possible to frame the analysis in a 

manner similar to that of establishing any other social welfare program. For 
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example, relative to the judicial system, the questions raised can take the f a r m  

of: How important is having well-trained judges in all courts? Of what 

practicaI value is the grand jury system given the due process safeguards 

already built into the present system? Wow much public resources should we 

commit to cutting back the backlog of court cases and minimizing delay? T h e  

answer to such questions involve the size and quality of the judicial 

administration system. In turn, those factors reflect a public commitment to t h e  

establishment of formal structure for the resolution of social conflicts. T h e  

level of such a commitment in Hawaii was approximately 1.7 per cent of t h e  

state's total resources in the past few years. 5 

This chapter addresses one aspect of how those resources are employed in 

the administration of justice. In looking at court organization, this chapter 

focuses upon the issue most relevant for the purposes of constitutional design-- 

the capacity of Hawaii's judicial structure to resolve the disputes of its 

citizens .6 In the parts that follow, 2 different dimensions of that adjudicatory 

function are separately analyzed. First, the capacity of trial courts and thei r  

ability to dispose of the controversies brought to them in recent years is 

reviewed. The second dimension involves judicial appeal. The factors 

influencing the demand for judicial services set the stage for appreciating the 

external forces bearing on court capacity. 

PART 11. DEMAND FOR JUDICIAL SERVICES 

The ability of the judicial structure to dispose of the conflicts brought 

before it is,  in part, determined by the magnitude of the demands made upon its 

services. Given a fixed organizational structure, the demand for court services 

may be higher or lower than its short-run service capacity. In recent years,  a 

number of factors which explain the magnitude of demand for judicial services 

and changes in court caseloads have been identified. These factors do not all 

work in the same direction.8 Five such factors are briefly set out below: 9 

(1) Underlying Social Activity. There is a positive relationship 
between the volume of social activitv and the number of cases " 

arising out of that activity. For example, the number of 
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criminal, highway accidents, commercial, or domestic 
controversies is related to population size.10 

(2)  Certaintp of the Law. A negative relationship can he 
expected heitveeythecertainty (predictability) of the law and 
the number of litigated cases. The more certain the law, the 
fewer the number of legal disputes and cases litigated. Over 
time, the development of legal precedents tends to promote 
certainty. 11 

( 3 )  Substantive Legal Rights. The creation of new or the 
expansion of existing substantive legal rights produces an 
increase in the number of cases. Creating new rights, e . g .  , 
the right of privacy and the right to exclude illegally 
obtained evidence from trials brings a new activity within the 
law and creates a new class of dis utes. Curbing the reach 
of the law has the opposite effect. 1 r 

(4) - -  Cost of Leffal Services. Decreases in the cost of legal 
services increase the number of cases brought. For example, 
subsidizing legal services for a particular class of claimants, 
by reducing the costs of litigation to those persons, increases 
their demand for court services. I 3  

(5) Court Response Time. Courts can react to increased demand 
for their services by increasing the waiting period for 
litigants.14 When delay functions to ration access to the 
courts,l5 the number of cases brought to court is reduced.16 
Conversely, if the waiting period is shortened, the number of 
cases filed is increased. 

Each of the above forces are factors outside the determinants of judicial 

capacity. However, each, in turn,  affects the perceived adequacy of the 

court's ability to resolve social conflicts. In a situation where the demand for 

court services appears to overshadow the judiciary's capacity to act, notwith- 

standing the policy option to tailor the demand for court services to existing 

organizational capacities, it may he desirable to expand the supply of judicial 

services provided. Factors tending to increase judicial caseloads do so only as 

a consequence of policy determinations of substantive law that are independent 

of questions of court capacity, e .  g .  , legislative actions providing low cost legal 

services to indigents. The policy preference of foreclosing judicial access to 

accommodate a set court capacity imposes the costs of foregone substantive, and 

more often, civil rights. To the extent that the judiciary is best suited among 

the 3 branches of government for protecting individual liberties, such costs 

might be an unacceptable articulation of state policy. Recognizing that such an 



T H E  J U D I C I A R Y  

altogether different policy direction exists, discussion turns from the demand 

side of the judicial system to supply considerations and court capacity. 

PART 111. TRIAL COURTS 

Trial courts have traditionally been the initial public forum for resolving 

the disputes brought to the judiciary. In serving that function, the courts 

allow for and depend upon the parties to the controversy to present their  

positions on how the problem should be solved. After gathering such 

information, an arm of the state--either a judge or a jury--definitively resolves 

the problem in favor of one of the parties. The processes for disposing of such 

controversies are well established and grounded in English common law. Without 

altering current procedural safeguards, the number and organization of the tr ial  

courts determine how many cases the judicial system can dispose of in a given 

time period. 

The trial court structure in Hawaii is composed of 2 classes of courts .  17 

Circuit courts have been provided for in the Hawaii Constitution.18 Family 

courts, though not mentioned in the Constitution, also have been created as a 

specialized division within the circuit courts.lg They are designed to deal 

expressly with juvenile offenders and matters of domestic relations. 20 A second 

class of trial court is the district court. Unlike the circuit courts, district 

courts are not specifically included in the ~ons t i t u t i on .~ '  They have been 

established by the state legislature. 22 Four geographically set judicial circuits 

have been delineated to divide the workload among the state's circuit and  

district courts. 23 

The major difference between the 2 types of trial courts rests in their  

respective subject matter jurisdictions--the types of problems the court is 

empowered to settle. District court authority is generally iimited to 

controversies involving less than $5,000 and criminal misdemeanors. 24 Circuit 

courts have the authority to resolve civil suits involving $1,000 or more, probate 

proceedings, criminal felony cases, and domestic affairs. 25 
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For a systemic overview of Hawaii's trial court structure, a discussion of 

a number of factors characterizing its capacity for settling societal conflicts is 

helpful. Three such factors are the rate at which cases are terminated, the 

judicial resources available to the courts, and the time elapsed between case 

entry and termination. Existing data in these areas are incomplete but what is 

available presents a rough picture of how Hawaii's trial court system has 

operated in recent years. 26 For convenience, the information is presented by 

the type of forum to which the cases are brought--circuit court, district court, 

and family court. The total number of proceedings before the circuit courts 

during the past 5 years was compared against the number terminated. The 

circuit courts were able to terminate approximately one-third of the cases before 

them each year. 27 The evidence suggests that the termination rate has tended 

to drop during the last 5 years. 

THE ABILITY OF CIRCUIT COURTS TO DISPOSE OF 
CASES HAS DROPPED SLIGHTLY 28 

Y e a r  - T e r m i n a t i o n  R a t e  

38.01% 
40.92 
33.73 
37.71 
32.13 

This may partially be explained by the fact that the demand for court services 

increased during that period. The total number of cases before the circuit 

courts rose from 22,500 in 1972 to 25,200 in 1976. 29 Also during the last few 

years, the average time necessary for dealing with a case, as suggested by 

existing data from the first circuit, tended to decrease. For example, the 

average time between service of answer to trial in jury tried tort cases was 

lowered from 20.4 to 16.8 months in 1969 and 1974, respectively .30 It is also 

noteworthy that the number of circuit court judgeships other than in family 

court correspondingly rose from 11.5 in 1972 to 15 in 1976. '~~ 

Similar data for the state's district courts show a higher rate of 

termination. The large proportion of traffic and other minor violations explain 

why the cases terminated by the courts in a given year exceed 90 per cent of 
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their total c a ~ e l o a d . ~ ~  But even among the relatively more serious civil and 

criminal actions the rate of termination exceeds 70 per cent. 33 

TIlE DISTRICT COURT TERMINATION RATE FOR CRIMINAL AN?) 
C I V I L  CASES HAS EXCEEDED 7 0  PER CENT I N  RECENT Y E A R s ~ ~  

Year Termination Rate 

Even though there is a decrease in termination rate,  the number of civil and 

criminal cases before the district courts rose considerably during the 5-year 

period, especially in the last 2 years.35 A total of 33,920 such cases were 

before the district courts in 1972. The number had jumped to 37,846 by 1976. 

No estimates averaging how long it takes to dispose of civil and criminal cases 

have been developed for that time period but the number of district judgeships 

has risen. In 1975, 2 additional judges were appointed to join the 8 judges 

already serving the districts. 36 

The Hawaii family courts with a total of 7 full-time judges,37 have 

consistently handled more than 25,000 cases annually for the last 5 years .  

During this same period, the rate of disposition of juvenile and domestic 

problems was approximately 65 per cent. 38 

APPROXIMATELY 65 PER CENT OF FAMILY COURT CASES 
ARE TERYINATED AN NU ALLY^^ 

Year Termination Rate 
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The number of cases filed with the family courts suggests that their caseloads 

may be slowly increasing.40 No information regarding the elapsed time needed 

to dispose of family court cases is currently available. 

In total, the number of cases brought to Hawaii's trial courts have shown 

a gradual i n ~ r e a s e . ~ '  At the same time there does not appear to be a substantial 

decline in the courts' ability to resolve those cases. Preliminary evidence shows 

that different types of courts have varying capacities to dispose of the cases 

brought before them. Such differences might be explained by the varying 

levels of judicial and other resources available to the different types of courts. 

However, a more plausible explanation rests in the differences of severity and 

complexity associated with the types of cases allocated to the different classes of 

courts. To the extent that such jurisdictional requirements of the courts are 

related to the termination rates of the 3 types of courts, the ability of the 

courts to dispose of their caseloads may reflect less upon their capacity than 

their ability to tailor justice to the seriousness of the controversy. Even 

though, for example. those prosecuted for criminal felonies are preferably 

brought to trial with due haste, the matter at stake in those major cases and 

their potential effect on the lives of the individuals involved warrant the 

additional time for the parties to adequately prepare for their day in court. 

Perhaps the role of the judicial system within the governance structure 

necessitates a more humanistic and less economic approach for analyzing the 

judiciary's capacity to settle the conflicts among Hawaii's people .42 However, it 

is necessary to concede that in many ways, the judicial system can be seen as 

producing services in the same manner as other governmentally sponsored social 

welfare programs. It is unfortunate that the newly developing field of judicial 

management has yet to offer much guidance in establishing standards bearing on 

court capacity to produce public services. The capacity and size of the 

judiciary should perhaps be viewed in its most aggregate sense. Hawaii 

presently has approximately 4 .5  trial judges for each 100,000 persons.43 In 

comparison with other states, this figure indicates that Hawaii ranks among the 

top third for level of trial court capacity. 44  
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PART IV. APPELLATE COURTS 

An altogether different dimension of the judiciary's function involves 

appellate review. Appellate courts perform 2 basic functions. They review trial 

court proceedings to determine whether they have been conducted according to 

the law and applicable procedure. Secondly, courts of appeal develop the rules 

of law that are within the competence of the judicial branch to announce and 

interpret. 45 

The review function normally is performed when a party aggrieved by the 

decision of a trial court makes an appeal. In adjudicating that litigant's r ights ,  

the review is undertaken chiefly for that party's benefit. In contrast, the 

function of developing the law is performed for the benefit of the community at 

large. The purpose of settling questions of law is only incidentally for the 

benefit of the particular litigants. 46 

In Hawaii, the appellate function is presently vested in the state 's 

Supreme Court. The 5-member court is responsible for resolving cases taken on 

appeal from the state's trial courts. 47 When compared with other states, Hawaii 

is among the top half of states in its ratio of appellate judges to population. 48 

For every 100,000 persons, there is 0 .6  appellate judgeships .49 However, a 

different and perhaps more appropriate mode of comparison involves the ratio of 

appellate judges to trial judges. For each 100 trial judges in the state, Hawaii 

currently has 12.8 appellate judges.50 This proportion of judges serving in 

appellate capacity ranks at the bottom third of a listing of states .51 To the 

extent that the demands upon the Supreme Court are dependent upon the 

number of trial courts producing reviewable questions, the appellate to t r ial  

judge ratio suggests that Hawaii's appellate capacity might be low in comparison 

with other states. Other data tend to support this statement. 

The Hawaii Supreme Court's ability to accommodate demands for its 

services appears to have declined in the past few years. 52 
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THE SUPRE.% COLXT'S RATE OF TEKqINATIXG 
CASES HAS  DECLINE^^ 

Year Termination Rate - 

A t  the turn of this decade, the Supreme Court successfully disposed of 73.82 

per cent of all appellate proceedings, Howevel*, that termination rate fell to 

59.91 per cent by 1916. At the same time the Court's ability to successfully 

review its cases has declined, the time needed for terminating an appellate case 

has lengthened. 

THE TIME NEEDED TO TERMINATE A?? APPELLATE 
PROCEEDISG HAS I N C R E A S E D ~ ~  

Year - 

1972 
1973 
1974 
1975 
1976 

Average Elapsed 
Time (Months) 

Between 1972 and 1976, the average time from the date an appeal was filed until 

an opinion is rendered rose from 12.6 to 19.5 months. The number of justices on 

the Court remained constant over that period. Such evidence suggests that 

judicial productivity may be lagging. However, further analysis dispels this 

notion. 

Two points can be made. First, the number of written opinions produced 

by the Court in recent years has not changed substantially. 
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THE hXMBER OF OPINIONS PRODUCED BY THE 
SOPRE.% COLXT HAS NOT C H A N G E D ~ ~  

Year .- 

1971 
19 7 2  
1973 
1974 
1975 
19 76 

Opinions 

The 5-member Supreme Court has drafted an average of 96 opinions annually for 

the last 6 years. The relatively low variation in number of opinions from year 

to year indicates that the productivity levels of the justices have not changed. 

Secondly, the Supreme Court has experienced a radical increase in its workload, 

especially during the last 2 years. 

THE E J B E R  OF APPEALS FILED WITH THE 
SUPREME COliRT HAS INCREASED I N  RECENT YEARS~'  

Primary 
Year Cases 

Supplemental 
Proceedings 

T o t a l  
Filings 

411 
312 
367 
419 
447 
640 

While approximately 400 appellate matters were brought to the Supreme Court in 

1971, the number exceeded 600 in 1976. Even though some appellate questions 

are supplemental to other appellate cases, court records indicate a 

corresponding increase in both types of issues. 

Such evidence has led a number of judicial authorities to believe that the 

appellate capacity of Hawaii's judiciary is inadequate for dealing with the 

demands placed upon i t . j 7  A 1977 study conducted by the h'ational Center for  

State Courts concluded that " . . . the Hawaii Supreme Court has not been able to 

stay current with its rapidly expanding caseload". 58 The chief justice of the 

Hawaii Supreme Court, William S .  Richardson, stated in a recent speech to the 

Hawaii Bar Association that: 59 
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From first-hand experience I can tell you that our appellate system 
as presently structured is inadequate to meet the needs of the decade 
ahead.. .within the next few years, the Supreme Court as presently 
structured will be unable to handle the level of filings. 

The chief justice went on to say that he has reached "the personal conclusion 

that the long-term solution [to the appellate capacity problem] is the 

establishment of an intermediate court of appeals".60 In addition to the chief 

justice's preference for creating a supplementarj7 appellate structure, however, 

there are a number of alternative ways for expanding the appellate capacity of 

the judiciary. The listing below sketches the breadth of possibilities and 

outlines the most frequently mentioned alternatives: 

Strategy Alternatives 
Type of Action 

Required 

Increase Supreme Professional staff could be added Statutory amend- 
Court staff whose function would be to screen the ment; and 

cases filed with the Court. Under 
the supervision of the Court, such Budget appropri- 
staff would have the authority to ation. 
recommend dismissal of certain cases. 

Law clerks presently assist the -- Budget allocation. 
justices in legal research and draft- 
ing opinions. Their numbers were 
increased in the 1977 fiscal year. 
More clerkships could be established. 

Change Supreme The size of the Court may be Constitutional 
Court structure increased. Subject to the considera- amendment; and 

tions raised in a later chapter, the 
number of justices may be expanded Budget appropri- 
to produce added capacity. ation. 

Court organization may be altered to Constitutional 
provide for review by rotating panels amendment; 
of justices. Appeals are presently 
reviewed by all justices of the Statutory amend- 
Court (Hawaii Revised Statutes, sec. ment; and 
602-11). Splittinn the Court may be - 
preferable if court size were Budget appropri- 
increased. ation. 
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Alternatives 
Type o f  Action 

Required 

Change Supreme R i g h t  of review could be restricted -- Statutory amend- 
Court juris- to selected types of cases. Present ment . 
diction court jurisdictional provisions embody 

the one right to review policv. (See - 
Hawaii Revised Statutes, secs. 641-1, 
541-11, 641-12)--- 

Appeal by certiorari gives the Court Statutory amend- 
discretion in which case it wishes ment . 
to review. Upon application for 
appeal, the Court decides whether to 
accept the case for review. Adoption 
of such a process is not inconsistent 
with the current "right of one review" 
policy. 

Create Appellate Intermediate Appellate -. Court could be Constitutional 
Courts structured between the trial and amendment; 

supreme courts. Twenty-four states 
currently have such courts. Statutory amend- 

ment; and 

Budget appropri- 
ation. 

A Circuit Court Appellate Division Constitutional 
could be established to handle amendment 
appeals from inferior trial courts. (arguable) ; 

Statutory amend- 
ment; and 

Budget appropri- 
ation. 

Even given the large number of possibilities for remedying the problem, 

they can be categorized for the purposes of constitutional analysis. Assuming 

that recent increases in demand for Supreme Court services evidence a problem 

of sufficient magnitude for state action, there are 3 constitutional strategies for 

doing so. To address the Hawaii judiciary's needs for appellate capacity, 

constitutional alternatives include retaining the status quo, increasing 

legislative discretion, or  constructing a new appellate structure. 
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Constihrtional Status Quo 

The status quo strategy entails leaving the constitutional provisions 

regarding the judiciary untouched. Reliance on this strategy forecloses both 

the creation of intermediate appellate court structures and changing the 

Supreme Court's organization. 

The constitutional section most relevant to the creation of additional 

appellate courts reads as follows: 61 

The judicial power of the State shall be vested in one supreme court, 
circuit courts, and in such inferior courts as the legislature may 
from time to time establish. The several courts shall have original 
and appellate jurisdiction as provided by law. 

There has been no case authority interpreting whether this section prohibits the 

creation of an appellate court superior to the circuit courts. But the prevailing 

construction of this provision focuses on the placement of the term "such 

inferior courts".62 Because there are 2 courts--the Supreme Court and the 

circuit court--to which "inferior courts" may refer. it has been concluded that 

the term applies to courts inferior to the circuit courts because of the manner in 

which it is written. 

A second constitutional provision currently makes changes to the supreme 

court structure unlikely. Section 3 of Article V states that "[tlhe supreme 

court shall consist of a chief justice and four associate justices ." The 5-justice 

court is firmly set in the Constitution and its size cannot be altered without a 

constitutional amendment. 63 However, while not directIy forbidding the use of 

judicial panels the present court size strongly mitigates against their use given 

the chief justice's large role as administrative head of the judiciary. 

The status quo option, on the other hand, does not restrict the state 

legislature's authority to adopt any of the other statutory remedies outlined 

earlier. Supreme court staffing levels and jurisdictional requisites would still 

be retained as possible mechanisms for increasing the judiciary's appellate 

capacity. 64 
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Increasing Legislative Discretion 

In addition to those legislative options available if no constitutional 

changes are made, constitutional amendments can be designed to broaden the 

range of discretion given to the legislature. From the standpoint of 

constitutional analysis, all questions associated with a call for increased 

appellate capacity can be ignored because the effect of such amendments would 

be to place the burden of defining, determining, and creating appellate capacity 

completely in the hands of the state legislature. 

Two types of amendments would cast the judiciary's problem regarding 

appellate capacity completely in the arms of the l e g i ~ l a t u r e . ~ ~  A first t ype  of 

constitutional change would expand the legislature's authority to create courts  

inferior to the supreme court. Such amendments would focus on what is 

presently section 1 of Article V dealing with the overall judiciary s t ructure .  

The second type of amendments involve section 3 of Article V regarding the 

Supreme Court. To maximize flexibility of the supreme court s t ructure ,  

references to its size may be deleted from the Hawaii ~ o n s t i t u t i o n . ~ ~  The 

legislature would thereby be afforded the discretion under present law,67 to set 

the size of the court relative to its corresponding workload. Both types of 

amendments, however, tend to increase judiciary reliance on the legislature and 

tend to undermine the judiciary's independence. 

Constructing a New Appellate Structure 

Antithetical to increasing legislative discretion is the strategy for 

constitutionally producing additional appellate capacity in the judiciary. In 

addition to adding to the number of justices on the supreme court,68 focus he re  

turns to establishing an intermediate appellate court. An amendment creating 

such a court would mandate that the legislature appropriate the funds necessary 

for  its operation. However, the extent to which the legislature would have 

control over that new court would be determined by the specificity of detail 

built into the constitutional amendments. 
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The means for constitutionaUy creating an intermediate appellate court can 

be viewed as falling within a continuum. The continuum represents the extent 

of detail and specificity contained in the new constitutional provision. At one 

end of the spectrum an amendment may only refer to the establishment of an 

intermediate appellate court. Such a change would be consistent with the 

present format of the Hawaii Constitution which briefly vests judicial power "in 

one supreme court, circuit courts, and in such inferior courts". Under such 

a scheme, the legislature is granted wide discretion in the new court's size, 

structure, and jurisdiction. The Model -- State Constitution recommends that this 

approach be used.71 At the other end of the continuum would be a detailed 

insertion setting out jurisdictional, compositional, and structural matters. A 

wide variety of prototypes for modeling such a constitutional amendment 

presently exists. Twenty-four states currently have operating intermediate 

courts of Such detail prevents the legislature from emasculating an 

attempt to construct additional appellate capacity and further promotes 

independence in judicial functioning. On the other hand, excessive 

constitutional detail detracts from judicial flexibility and minimizes the ability to 

cope with future changes in demand for appellate services. 

In summary, the structure of Hawaii's judiciary can be viewed from the 

perspective of its capacity to resolve the conflicts among the state's people. In 

doing so, awareness of the factors affecting the level of service demanded from 

the judiciary is separable from those determinative of the court's ability to cope 

with those controversies brought before i t .  Because government is better 

equipped to affect the latter set of factors, discussion of judicial organization 

focuses on the trial and appellate courts and their ability to settle those 

conflicts introduced to their forums. While there is little evidence that trial 

court resources have inadequately grown to accommodate the increased demands 

for their services in recent years, questions regarding the sufficiency of 

current appellate capacity have been raised. In fashioning a constitutional 

design accommodating such questions, different policy consequences result. On 

the one hand, giving the legislature discretion in constructing appellate 

capacity increases flexibility in tailoring appellate organization to the types of 

demands placed upon i t .  On the other hand, firmly delineated constitutional 

standards insure independence in judicial functioning. 



Chapter 3 
SIZE OF SUPREME COURT 

The size of Hawaii's Supreme Court is presently established in the state 

constitution . l  In contrast, some state constitutions and the U .  S . Constitution 
L do not set the size of their supreme courts. It may be argued that not 

prescribing the size of the supreme Court allows for greater flexibility in 

judicial structure. For example, where workload increases of the court warrant 

i t ,  the size of the court may be expanded or contracted to fit the circumstances. 

Where no provisions regarding supreme court size are included in a 

constitution, the number of justices is set by statute. On the other hand; such 

flexibility may threaten the independence of the judiciary. The potential for 

"court-packing" undermines the doctrine of separation of powers inherent in our  

present constitutional scheme. 

In Hawaii, the state's highest court is composed of 4 associate justices and 

a chief j ~ s t i c e . ~  The present size of the court was initially set by the 

Constitutional Convention of 1950. The provision was untouched by the 1963 

Constitutional Convention. 4 

Prior to 1959. the Hawaii Supreme Court had 3 judicial seats.5 Its size 

was increased to 5 upon statehood when the Constitution designed by the 1950 

Constitutional Convention went into effect. The 1950 Convention concluded 

that:  6 

... a supreme court of five is desirable to keep to a minimum the 
number of cases in which justices of the supreme court are 
disqualified and their places filled by substitute judges .... The 
cost of maintaining the judiciary is exceedingly small as compared 
with the executive and legislative branches of government. 

The current size of the Hawaii Supreme Court is comparable to that of 

many other states. The following table reflects a survey of state supreme court  
" 
t size: 
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MOST STATE SUPREME CO'JRTS HAVX FIVE OR S E E N  ?EMBERS 

No. of Justices - No. of States 

There are a number of considerations in setting the number of judgeships 

on the supreme court. Five such factors are: 

Court Workload. I t  can be argued that the most important (1) -- 
criterion in fixing the number of justices is the amount of 
work facing the court.8 There should be a sufficient number 
of justices to insure ample time for reflection and deliberation 
in the preparation of opinions. 

(2) -- of Views. The court should have enough members to 
insure a breadth of views. The larger the size of the court, 
the greater the potential for differing viewpoints. 9 

(3 )  - Ease of - Deliberation. . The size of the court should also be 
small enough to allow meaningful and close deliberations.1° 
The number should facilitate the formation of the types of 
working relationships required to establish concurrence of 
opinion on difficult legal questions .Ii 

(4) Cost. A Limiting consideration in fixing the size is the 
expense of a large tribunal, especially in smaller states. 
Aside from added judges' salaries, a large court can become 
quite costly if adequate staff services for each additional 
judge, e . g . ,  law clerks and secretaries, and office 
accommodations are taken into account. l2 

(5) Odd-Number Justices. A supreme court should have an odd 
number of justices so that decisions can be reached by 
majority vote. l3 The odd number avoids, as far as is 
possible, an even division of the court . I 4  

In Hawaii and the great majority of states, the Supreme Court represents 

the whole state rather than a district. The justices are selected at large. A 

minority of 8 states choose their supreme court justices on the basis of 

geographic districts. 15 



The manner in which the chief justice is selected varies in greater 

degree. The means for selecting chief justices vary from state to state but they 

can be categorized into 3 groups. In the first group, the chief justice seat  is 

treated as a separate office and a person is either elected or appointed as the 

chief justice. A total of 23 states, including Hawaii, fall within this category. 

Tenure characteristics identify the second group. In 12 states, the chief justice 

designation automatically goes to the judge who is oldest in service or  who has 

the shortest term remaining. The third category is characterized by judiciat 

determination. Fifteen states permit the members of the supreme court to select 

the chief justice from among themselves. 16 

Related to the issue of court size is the mechanism for finding temporary 

replacements for supreme court justices. The need for appointing substitute 

justices on a case-by-case basis may arise because of vacancy due to illness, 

disqualification, death, or  when a justice has retired but no successor has been 

named. Present constitutional provisions17 create 2 pools from which temporary 

judges to the Supreme Court can be selected. "When necessary, the chief 

justice shall assign a judge or judges of a circuit court to serve temporarily on 

the supreme court. "I8 This provision was placed in the 1350 Constitution in 

order to cope with contingencies. Prior to that time, the territorial supreme 

court was composed of 3 judges and the death of a justice led to an impasse in 

case decision.13 The provision was not touched by the 136% Constitutional 

Convention. Instead, the Convention expanded the pool of candidates from 

which interim justices could be selected.20 Circuit court case backlogs were t h e  

major impetus for identifying a second source of substitute justices.21 A s  a 

consequence, it was provided that "[als prescribed by law, retired justices of 

the supreme court also may serve temporarily on the supreme court at t h e  

request of the chief justice."22 However, the amended provision is introduced 

by the phrase "as prescribed by law". The phrase was included because t h e  

legislature was felt to be best situated to determine those qualifications and limi- 

tations under which a retired justice could serve. Such factors include consent 

of retired judges, compensation if any, limitation to those not in private 

practice, age ceilings, and certain other procedures for recalling a retired 

justice. 23 Subsequent legslation has set such guidelines. 24 



Chapter 4 
JUDICIAL ADMINISTRATION 

The concept of court unification has been central to nearly all proposals 

for state court reform in this century .b unified system of courts is organized 

according to uniform and simple divisions of jurisdiction and operates under a 

common administrative authority .2  The premise underlying the movement toward 

unifying court systems is the expectation that "[rlendition of equal justice 

throughout a court system is possible only if the system as a whole applies equal .. 
standards through rationally allocated effort. "" Unified court systems are 

characterized by the following 4 components: 4 

(1) The elimination of overlapping and conflicting jurisdictional 
boundaries (of both subject matter and geography); 

(2)  Hierarchical and centralized state court structure with 
administrative responsibility vested with the chief justice and 
state court of last resort. Authority often includes 
assignment of judges, promulgation of rules, designation of 
presiding judges of local trial courts and general 
administrative procedures relating to jury selection, case 
processing time standards, monitoring techniques, and 
statistical collection ; 

(3 )  Unitary budgeting, and financing of the courts at the state 
level ; 

(4) Separate personnel system centrally run by the state court 
administrator covering a range of personnel functions 
(recruitment, selection, promotion) and encompassing all 
personnel including clerks of court. 

Along with many other  state^,^ Hawaii has moved in the direction of unifying its 

judicial system. 6 

Steps to unify Hawaii's court system date back to 1965. Prior to that 

time, the district courts were the responsibility of each of the individual 
7 . .  counties in the state. The 1965 Act f lx~ng  responsibility for the district courts 

placed their administration and operation in the hands of the state government. 8 

However, it was not until 1970 that the district courts became courts of record. 9 



Before that change, it was necessary to appeal to the circuit courts to establish 

a record .lo In addition, the same legislative action altered the organizational 

structure of the district court system.' Where previously there were 27 

separate district courts, 4 district courts were organized along county and 

concurrent judicial circuit lines.12 Although the statute calling for such 

changes was adopted in 1970, its provisions did not take effect until 1972. 13 

With such changes,14 Hawaii's judicial system became a 2-tier trial court 

system. Since the last century, there has been much debate regarding the 

desirability of single or 2-tiered trial court systems.15 In contrast to the  2- 

tiered organization, the single trial court system involves only one level of t r ial  

courts with general subject matter jurisdiction .I6 However, one commentator 17 

has recently reported that the single level system18 is found in only Idaho and  

South Dakota. On the other hand, only Hawaii, Rhode Island, and Virginia 

currently have 2-tiered trial courts in the pure sense.'' Twenty-four states 

diverge from either model because they have intermediate courts of appeal. 20 

Other states have more than 2 types of trial courts and also do not fit either 

model. 

Hawaii's court structure diverges from the unified court concept in 

another regard. There are 3 specialized courts in the state's judiciary--the t a x  

appeal court, 22 the land court, 23 and the family courts. 24 The t as  appeal court  

is a statewide court of record with original jurisdiction in all disputes between 

the tax assessor and taxpayer.25 Based in Honolulu, this court is staffed by 

circuit court judges.26 The land court similarly is presided over by circuit 

judges. " It exercises exclusive original jurisdiction over controversies 

involving land titles and easements.'* The family courts are also part of t h e  

circuit court structure. 29 The family courts have exclusive original jurisdiction 

over juvenile offenders and matters of domestic relations.30 It may be argued 

that the unified court system is not consistent with the existence of specialized 

courts or more than one level of trial courts.31 However, other recent 

commentators have contended that the notion of a unified court structure is no t  

antithetical to more than one type of trial court. Instead of focusing on t h e  

number of courts, the key lies in the state's method for handling t h e  

controversies brought before its courts. 32 To the extent that jurisdictional and  
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procedural requisites are clear-cut and easily recognizable, it cannot be easily 

said that the desired effects resulting from a unified system would not be 

advanced. 

A second area evidencing Hawaii's movement toward a more unified 

judiciary involves administrative and procedural centralization. Hawaii's 

Constitution has long designated the chief justice as the administrative head of 

the courts. 33 ~ o n s t i t u t i o n a l ~ ~  and statuto~-y35 provisions also allow for an 

administrative director to assist the court in maintaining the judicial machinery. 

The Supreme Court is further authorized to appoint a judicial council whose 

function is to advise the Court in the administration of the j u d i ~ i a r y . ~ ~  Such 

centralized administrative authority provides maximum flexibility in the 

deployment of judicial resources. This approach has been advocated by both 

the American Bar ~ s s o c i a t i o n ~ ~  and the National Municipal League. 38 

Another dimension of the centralized administration of the judiciary 

involves the rule-making powers. It has been generally advocated that the 

courts should have the authority to prescribe the rules of procedure governing 

judicial proceedigs . 39 This scheme provides flexibility because amendments to 

rules can be made by the court without resort to the slower legislative 

process.40 Hawaii's Constitution has granted the Court such authority since 

statehood in 1 9 ~ 9 . ~ '  Thirty-one other states similarly vest the authority in the 

Supreme Court. Eight others place it partially in the court. In 22 states where 

the court has exclusive rule-making authority, the legislature has no veto power 

over the rules promulgated by the court. 42 

The financing of Hawaii's judiciary is a third area evidencing the shift 

toward a more unified system. For Hawaii, this shift occurred in 1974 through 2 

separate hut related actions. The Hawaii Constitution was amended by the 

Hawaii electorate in the general election of 1974 to exclude the judiciary's budget 

from the item veto powers of the governor.43 In a second action, the state 

legislature provided for a separate judiciary budget independent from the 

executive budget.44 The purpose for such actions was to safeguard the 

judiciary from the governor and to confer upon the judiciary the separate and 

co-equal status intended by the Hawaii Constitution. 45 Such financial 



independence has been advocated by proponents of a uniCied court system for 

years.46 While only 12 states4? have been reported to approach this ideal, 

Hawaii's current financing system can be seen as one of the most advanced of 

those budgetary processes establishing judicial independence. 

A final area in which Hawaii has moved toward judicial unification is the 

court's personnel management system. During the 1977 session, the s ta te  

legislature passed a law creating a separate personnel system for Hawaii's 

judiciary.48 Prior to adoption of the act, nonjudicial staff of the courts were 

subject to the civil service regulations covering employees of the executive 

branch.49 The purpose of the new statute was to conform the personnel laws of 

the state to the concept that the judiciary is a separate branch of 

government. 50 Such an approach is consistent with the American B a r  

Association's position that the personnel of a court system be selected a n d  

managed by regulations promulgated by the judiciary itself. 51 

I t  can be said that Hawaii has moved consistently and methodically toward 

the establishing of a unified court system. Until very recently, there have 

been no questions raised regarding the desirability of such a judicial s t ructure .  

However, scholars are presently beginning to challenge the conventional wisdom 

regarding court unification, at least in a theoretical manner.52 In general, 

such critics contend that a highly centralized judicial system may actually be 

d y ~ f u n c t i o n a l . ~ ~  One scholar has argued that the unified system does n o t  

adequately deal "with the reality of a complex set of contextual forces including 

environment. technology, human resources, and time". 54 Another critic 

similarly argues that the standardized processes of a unified system "promote[ s j  

more bureaucracy and less flexibility". 55 Indeed, there is little empirical 

evidence to suggest that the unified court system is better than a nonunified 

one.56 However, there is also no hard evidence indicating that the converse is 

t rue.  While such a debate can be expected to rage on for the next decade, it is 

sufficient at this point to understand that the judiciary can be viewed as a n  

organization in many ways similar to other social welfare agencies. To t h e  

extent that the judiciary is organized as a decentralized and adaptive system, it 

can be said that the resulting system will not administer justice equally. On t h e  

other band, a centralized, unified system can result in an inflexible 
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bureaucratic system whose ability to tailor justice to the needs of the citizenry 

is impaired. A s  applied to the State of Hawaii, however, it has generally been 

recognized that the direction toward court unification has been the correct 

approach for revitalizing and overhauling the state's judicial branch of 

government. 57 



Chapter 5 
JUDICIAL SELECTION 

The selection of competent judges is the most important aspect of 

establishing and maintaining an excellent court system. Judges perform the 

central function in resolving societal conflicts and providing standards of 

proficiency and conscientiousness that guide members of the bar: court 

auxiliary staff, and the general public. 1 

The task of choosing judges is a difficult matter of judgment. No reliable 

yardsticks have been developed for measuring those characteristics essential for 

a judge: professional competence, intellectual ability, integrity of character, 

and a knowledge of human relations. 2 

Because there are no hard standards as to what constitutes a good judge, 

the search for the most competent boils down to seeking the best method of 

selection. No constitutional provision can guarantee that those charged with the 

task of judicial selection will in. fact exercise good judgment. No selection 

process, like other organizational designs, is foolproof. Instead, what is 

desirable is a selection mechanism that minimizes the likelihood that the bes t  

qualified will not be selected 

Five Ways to Choose Judges 

In the United States, 5 alternative processes for selecting judges have 

evolved since the country's birth. Two of them involve popular elections. 

They are either based on partisan or nonpartisan politics. Another 2 

mechanisms for judicial selection entail appointments by either the executive or  

legislative branches of government. The fifth alternative, originally designed 

in Missouri, includes both appointment and election. 

The evolution of judicial selection procedures has been influenced b y  

historical forces. The Declaration of Independence states that the King of 
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England "made judges dependent upon his will alone for tenure of their offices 

and the amount and payment of their salaries". Reflecting this grievance, the 

13 states, after independence. sought to do away with one-man control of the 

judiciary. Seven states provided for the selection of judges by the legislature 

while the 6 remaining states vested the power with the governor, with 

restrictions. Appointments by the governors were made subject to approval of 
4 some group of citizens such as the state legislature, governor's c ~ u n c i l , ~  or a 

special "council of appointment". The C. S . Constitution provides for the 

appointment of the federal judiciary b y  the President with the advice and 

consent of the  ena ate.^ Although the appointive system was retained upon 

independence from England, those systems developed by the 13 states expanded 

the base of who controlled the judiciary and who selected the judges. 

In the early nineteenth century, social forces pushed for a further 

expansion of who participated in choosing judges. After 1830 to the Civil War, a 

period of rapid and vast changes in the political, social, and economic life of the 

country often referred to as the era of Jacksonian democracy, it was openly 

asserted that judicial appointments were the spoils of partisan politics and 

selections were made not on account of ability and fitness but as a reward for 

political services. Partly in response to these criticisms, many states adopted 

provisions for filling judicial offices by popular election. Mississippi adopted an 

elective judiciary in !832. New York did the same in 1846, and thereafter, many 

of the original states and all of the newly created states turned to the elective 

method. 8 

By the turn of the century, however, many states were dissatisfied with 

the involvement of political parties in the election of judges. In response, they 

altered their election systems and adopted a nonpartisan ballot system under 

which the names of the judicial candidates appeared on a special ballot without 

party designation. 

It should be noted that not all states joined the initial movement toward 

popular election. Seven states, Connecticut, Delaware, Massachusetts, Eew 

Hampshire, X'ew Jersey, Rhode Island, and South Carolina, never adopted the 

elective systems and other states returned to the appointive systems--Virginia, 
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after 14 years of the elective system; L7ermont, after 20 years; and Florida and 

Mississippi, in 1868. 

I t  was not until the mid-twentieth century that a hybrid process 

embracing both the appointment and election instruments was designed. In 

1940, Missouri adopted a system requiring the governor to choose judges f r o m  a 

panel of 3 names recommended by a nominating commission. The commission was 

headed by a judge and consisted equally of lawyers and members of the public. 

The appointee would hold office for one year. At the following election, the 

voters, on a separate noncompetitive judicial ballot, would decide whether to 

retain the judge for a full term. Since then, a number of states have adopted 

some or all of the features of the Missouri Plan. For example, in California, the 

commission on judicial qualifications, which is composed of 5 judges, 2 lawyers, 

and 2 members of the public, does not nominate but confirms the governor's 

appointments. 

At present, the bulk of the states still rely on the election process for 

choosing judges for their highest court. 9 

THE MAJORITY OF STATES STILL ELECT JUDGES 

Selection Mechanism 

Election 
Appointment 
Missouri or Merit Plan 

Number of States 

24 
11 
15 

A number of states have switched to the Missouri Plan in the last decade.'' In 

1968, only 6 states. chose their supreme court justices by the Missouri Plan. 
Ll 

Fifteen states have now adopted that selection mechanism.12 Why a state would 

prefer one selection process over another has been the subject of much debate. 

The arguments associated with each alternative are set out later in this chapter.  
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Legislative and Executive Appoinhnents 

Of the 11 states using the appointive mechanism for choosing supreme 

court justices, 4 rely on the state legislature to make such selections.13 Under 

the legislative appointment scheme, the typical process for selection involves a 

judicial election in which only members of the state legislature are allowed to 

participate. The remaining 7 states, including Hawaii,'* place primary reliance 

on the governor for choosing judges,15 Generally, the executive appointment 

process calls for gubernatorial nomination followed by confirmation of the 

legislature, typically the state senate. 

Hawaii's tradition under an appointive judiciary system has been a long 

one. The earlier constitutions of Hawaii of 1852, 1864, 1887, and the constitution 

of the Republic all provided for an appointive judiciary. That tradition was 

continued when Hawaii became a territory.16 Upon statehood, the appointive 

system adopted provided for gubernatorial appointment with the advice and 

consent of the state senate.17 The 1968 Constitutional Convention decided to 

retain that method of selection.18 It was felt that with the system requiring 

gubernatorial appointment and senate confirmation, those making the selection 

were directly accountable to the electorate for their actions. Furthermore, 

there had been no evidence of past abuse under the executive appointment 

process. 19 

Such a system of executive nomination and appointment with the consent 

of the legislative body is provided for in the federal system of judge 

selection.20 I t  is generally acknowledged to produce a higher caliber of judges 

than that of the state court systems. 21 

Appointive systems for judge selection, be they legislative or 

gubernatorial, have been associated with the following arguments: 22 



ARGljHENTS WISED BY AN APPOINTI'L'E SYSTEM OF JLiDGE SELECT103 

For - A~ainst .- 

- The appointing officer can develop 
the staff and resources to obtain 
information and make intelligent 
assessments of judicial candidates. 

- The appointing official is clearly 
responsible for the quality of 
judicial applicants and a series of 
bad appointments can politically 
be damaging. 

- The appointive system can produce 
a balanced as well as a qualified 
judiciary--in that the governor 
can appoint certain candidates with 
particularly good qualifications, 
notwithstanding that they have 
little political backing. 

- The appointive system will pro- 
duce qualified candidates who 
would not otherwise subject them- 
selves to the rigors of a polit- 
ical campaign. 

- The appointive system at the federal 
level has produced judges of gener- 
ally high caliber. 

- A judge, once appointed to the 
bench, is not obligated to the 
executive or anyone else, but is 
responsive and obligated only 
to do justice according to law 
and conscience. 

- The appointive method, far from 
divorcing judges from politics, 
increases the political considera- 
tions involved in the selection of 
judges since the appointing officer 
is a political officer subject t o  
political pressures. 

- Even if the governor has made a 
series of bad judicial appointments, 
the electorate may not want to throw 
the governor out because the governor 
may be a good executive in all the 
other functions of government. 

- Appointment by the governor and 
confirmation by the senate under- 
mines the independence of the judi- 
ciary and destroys the separation 
of powers of the 3 branches of our 
government. 

- Judges who are selected by the 
governor under the appointive 
system may become subservient to 
the executive. 

- There is as much politics involved 
in an appointive system as there 
is in an elective system, but the 
politics involved in an appointive 
system is more in7:idious in that 
there is participation by a few 
and the appointee only looks to a 
few after appointment. 

- The purely appointive system does 
not provide a regularized method 
of actively seeking out talent for 
the benches in a nonpolitical way. 

- An appointive system is inherently 
undemocratic in that it deprives the 
people of direct control of the judi- 
cial branch of the government. 
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- Even where j u d i c i a l  appointments 
must rece ive  confirmation by some- 
body independent of the  appoint ing 
o f f i c e r ,  t h e r e  i s  no s u b s t a n t i a l  
p r o t e c t i o n  aga ins t  i n f e r i o r  se lec-  
t i o n .  A t  b e s t  confirming bodies 
have only a  ve to  power--while they 
may r e j e c t  one appointee,  they 
cannot be c e r t a i n  t h a t  t h e  next 
appointee proposed w i l l  be b e t t e r  
q u a l i f i e d .  

Election of Judges 

Although the election process remains the most frequently used means for 

choosing judges, the number of states relying on this procedure has decreased 

in the last decade. A total of 31 states determined the membership of their 

highest courts by popular election in 1 9 6 8 . ~ ~  By 1976, this figure dropped to 

24.24 Among those states presently electing supreme court judges, 13 tie the 

campaign and voting processes to political party affiliations. The remaining 11 

states have nonpartisan elections. 25 

The salient arguments related to elective judicial systems can be 

presented as follows: 26 

ARGUMENTS R4ISED BY .4N ELECTICT. SYSTEM 
OF JUDGE SELECTION 

For - Against 

- The e l e c t i v e  method has worked - The v o t e r s ,  a s  a  whole, know re l a -  
well  i n  the  p a s t  and produced a  t i v e l y  l i t t l e  about j u d i c i a l  candi- 
q u a l i f i e d ,  i m p a r t i a l ,  and e f f ec -  d a t e s ,  nor do they have any g rea t  
t i v e  j u d i c i a r y .  d e s i r e  t o  know much more. S tudies  

have shown t h a t  vo te r s  e i t h e r  do not  
- The e l e c t i v e  system assures  t h a t  vote  f o r  j u d i c i a l  candidates  a t  a l l  

the  j u d i c i a l  branch of government o r  e l s e  vote  s o l e l y  on the  b a s i s  of 
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For - Against -- 

i s  d i r e c t l y  responsible t o  t h e  
people so t h a t  it w i l l  not be i n  a 
p o s i t i o n  t o  impose p o l i t i c a l ,  
s o c i a l ,  and economic p o l i c i e s  which 
a r e  contrary t o  the  fundamental 
aims of the  people. 

- The e l e c t i v e  system i s  sa id  t o  have 
the  advantage of assur ing  the  se lec-  
t i o n  of judges r ep resen ta t ive  of the  
various e t h n i c ,  r e l i g i o u s ,  and o the r  
groups of the  community. 

- Since the  voters  a r e  deemed qua l i -  
f i e d  t o  e l e c t  t he  governor and the  
l e g i s l a t o r s ,  they a r e  equal ly  
qua l i f i ed  t o  e l e c t  t h e i r  own 
judges. 

- The e l e c t i o n  of judges insures  t h a t  
the  jud ic i a ry  i s  an independent 
branch of our government i n  t h a t  a 
judge need not  look t o  the  execu- 
t i v e  o r  l e g i s l a t i v e  branch f o r  
appointment and confirmation. 

pa r ty  a f f i l i a t i o n  o r  some other  more 
o r  l e s s  a r b i t r a r y  b a s i s .  

The e l e c t i v e  system engenders a l o s s  
of publ ic  confidence i n  the  indepen- 
dence of the  jud ic i a ry  i n  t h a t  i t  
f o s t e r s  the  impression t h a t  e l e c t e d  
judges, i n  order  t o  keep up t h e i r  
p o l i t i c a l  connections, must r e f r a i n  
from taking  a c t i o n  which of fends  the  
p a r t y  leaders .  

The e l e c t i v e  system forces  the  incum- 
bent  judge t o  take  time from j u d i c i a l  
d u t i e s  t o  campaign, thereby i n c r e a s i n g  
the  work of the  o the r  judges and 
d i s rup t ing  the  cour t  schedule. 

The e l e c t i v e  system i s  not designed 
t o  s e l e c t  t he  most a b l e  judges i n  
t h a t  l o c a l  p o l i t i c a l  leaders  do t h e  
nominating, not  on t h e  b a s i s  of 
a b i l i t y ,  charac ter ,  and p r o f e s s i o n a l  
s tanding but  with p r imar i ly  p o l i t i c a l  
f a c t o r s  i n  mind. 

- The e l e c t i v e  method compels judges 
t o  become p o l i t i c i a n s ,  operates  t o  
discourage able  indiv iduals  from 
seeking j u d i c i a l  o f f i c e ?  and once  
they achieve the  o f f i c e ,  it may 
operate t o  remove them f o r  reasons  
not fundamentally connected with 
j u d i c i a l  performance. 

- I t  i s  p r a c t i c a l l y  impossible f o r  the  
publ ic  t o  know which candidates p o s -  
s e s s  the  r e q u i s i t e  a b i l i t i e s  t o  make 
competent judges s ince  j u d i c i a l  cam- 
paigns receive r e l a t i v e l y  l i t t l e  news 
coverage. 

The common forms of campaigning b y  judicial candidates are bi l lboard  

p o s t e r s  a n d  pamphlets,  appearances  with o t h e r  candidates on  the slate  at p a r t y  

rallies a n d  funct ions ,  a n d  speeches before religious, civic, a n d  soc ia l  

organizat ions.  However, a judicial election is somewhat unique  in that t h e  

campaign waged b y  a candidate is limited to some extent b y  Canon 30 of %he 

Canons  of Judicial Ethics  which provides  : 
27 
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A candidate f o r  judicial p o s i t i o n  should n o t  make, o r  s u f f e r  
others t o  make for him, promises of conduct i n  office which appeal t o  
the cupidity or prejudices of the appointing or electing powers; he 
should not announce i n  advance his conclusions of law on disputed 
issues t o  secure class support and he should do nothing while a 
candidate t o  create the impression that ,  i f  chosen, he w i l l  
administer his office w i t h  bias,  part ial i ty or improper 
discrimination. 

To avoid some of the undesirable political influences of the elective 

system, srates have adopted variations of the elective method. In 1962, lUinois 

adopted a procedure under which the judges of its appellate courts and trial 

courts of general jurisdiction, who are initially selected by partisan elections, 

may be retained in office after the expiration of their regular term by a 

noncompetitive election. The voters are merely asked whether the incumbent 

judge should be retained for another term. This plan was urged on the ground 

that it would prevent the loss of good judges who fail to be renominated or 

reelected for reasons not involving the quality of their performance in office. 

Twelve states have switched to the nonpartisan election, under which the 

names of the judicial candidates appeared on a special ballot or a regular ballot 

without party emblems or designation.28 Advocates of this plan say that it 

eliminates the undesirable political influences while still preserving the public's 

right of selection. Critics, however, point out that this plan: 

- Nullifies whatever responsibility political parties feel to the voters 
to provide competent candidates and thereby closes one avenue 
which may be open to voter pressures for good judicial candidates. 

- Where appeal to voters on political grounds is made impossible by 
the nonpartisan ballot, other considerations equally irrelevant to 
judicial qualifications are injected into the election such as race, 
religion, pleasing television image, proper place on the ballot, or 
having a familiar name. 

- Nonpartisan elections deprive the judicial candidate of any financial 
and campaign support the candidate's party may provide, thereby 
requiring the candidate to rely on personal income or become 
beholden to friends for contribution. 



The Missouri or Merit Selection Plan 

The Missouri Plan, sometimes called the Merit Selection Plan, is presently 

used to select judges for the court of last resort in 15 states.29 Although there 

are numerous variations on the Plan, the process generally consists of 3 steps:  

(1) Nomination of slates of judicial candidates by nonpartisan, 
lay-professional nominating commissions. 

(2)  Appointment of the judge by the governor from the slate 
submitted by the nominating commission. 

(3 )  The appointee serves an initial term, then submits to a 
noncompetitive election in which the electorate decides 
whether or not to retain the appointee for a regular term. 

The nominating committee usually consists of the chief justice of the supreme 

court and an equal number of lawyers and members of the public. The public 

members are appointed by the governor, while the state bar members generally 

elect the lawyer members of the commission. 

The Missouri Plan has been the topic of much debate within the last 

decade.30 Even though there is no hard evidence that the claims made by its 

proponents are true, especially that of eliminating politics from the selection 

process, the campaign for the Missouri Plan has been fairly successfui. 

Through 19?5, in addition to the 14. states with a Missouri Plan for supreme court  

judges, 8 states had also adopted the Plan in part to select their judges for 

courts other than the supreme court.31 In such debates, the points raised can 

be summarized as follows: 32 

AXGUMENTS W I S E D  BY THE MISSOURI SYSTEM 
OF JUDGE SELECTIOX 

For - Against 

- Use of the  nominating commission - Removal of judges from e l e c t i o n  b y  
he lps  in su re  t h a t  only well-qual i-  t h e  people deprives t h e  people of 
f i e d  candidates  a r e  considered a b a s i c  inherent  r i g h t .  
f o r  j u d i c i a l  o f f i c e  and prevents  
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For Against 

mediocre candidates  from being - The cour t s  a r e  not  taken out  of 
seLected f o r  p o l i t i c a l  reasons.  p o l i t i c s  but  t h e  t r a d i t i o n a l  p o l i -  

t i c s  of p a r t y  leaders  and machines 
- The Plan r e t a i n s  t h e  important have been replaced by bar  and guber- 

advantages of t h e  appoint ive n a t o r i a l  p o l i t i c s .  
scheme, t h a t  i s ,  p a r t i c i p a t i o n  i n  
the  s e l e c t i o n  process of an - The system d i f f u s e s  the  responsi- 
au tho r i ty  ( the  governor) who i s  b i l i t y  of s e l e c t i o n  s ince  a  governor 
q u a l i f i e d  and ab le  t o  a s ses s  judi-  could claim t h a t  good s e l e c t i o n s  
c i a 1  candidates  and who i s  d i r e c t l y  could not  be made due t o  t h e  
answerable t o  t h e  people. i n f e r i o r  q u a l i t y  of those on the  

l i s t s .  
- The nominating committee arrange- 

ment i n s u l a t e s  j u d i c i a l  s e l e c t i o n  - I t  appears t h a t  only one Missouri 
from t h e  adverse e f f e c t  of p o l i -  judge has been defeated under the  r e fe r -  
t i c s ,  i n e v i t a b l e  i n  appoint ive endum f e a t u r e  of t h e  Plan s ince  it went 
s e l e c t i o n  of judges. I t  is i m -  i n t o  opera t ion  i n  1940 which shows 
mater ia l  i f  t h e  executive chooses t h a t  t h e  Plan perpe tua tes  present  
t o  s e l e c t  only nominees from t h e  judges i n  o f f i c e  f o r  the  balance of 
execu t ive ' s  p o l i t i c a l  p a r t y  so t h e i r  l i v e s ,  making it almost impos- 
long as  the  nominating committee s i b l e  t o  remove unqual if ied judges. 
submits only t h e  b e s t  q u a l i f i e d  
appointees.  - The a t to rneys  have too much power and 

a u t h o r i t y  over t h e  nominating process .  
- In  Missouri,  t h e  Plan has r e su l t ed  

i n  a  p a r t i s a n  composition of t h e  - The nominating committee p laces  t h e  
bench. Of the  f i r s t  60 judges governor 's  "preferred'  candidates  
appointed under t h e  Plan,  70 pe r  on t h e  l i s t  of nominees t o  accommo- 
cent  were from t h e  same p o l i t i c a l  da t e  t h e  governor. 
pa r ty  of the  governor and 30 per  
cent  were from t h e  opposi te  p o l i t -  - There i s  no reason t h a t  i n  t h e  reten-  
i c a l  pa r ty .  t i o n  e l e c t i o n ,  t h e  publ ic  would be 

any b e t t e r  informed a f t e r  a  judge 
- Public confidence i n  t h e  Plan i n  has served one o r  more years  i n  

Missouri has been good. In  1940, o f f i c e .  
the  Plan was adopted by a  90,000 
vote  majori ty.  Resubmitted i n  - Since nominating commissions pre- 
1942 a t  t h e  in s i s t ence  of oppo- dominantly cons i s t  of judges and 
nents who argued t h a t  t h e  people a t to rneys ,  t h e i r  o r i e n t a t i o n  i n  judi-  
had not  understood t h e  Plan,  c i a l  s e l e c t i o n  w i l l  be t o  emphasize 
voters  reendorsed it by a 180,000 s t r i c t l y  t echn ica l  a b i l i t i e s  r a t h e r  
vote  major i ty .  than o the r  q u a l i t i e s  and types of 

experience which may be more r e l e -  
- Under t h e  Plan,  any judge, being vant  t o  t h e  needs of the  community. 

f r e e  of p o l i t i c a l  preoccupat ions,  
w i l l  be a  b e t t e r  judge because the  
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For - Against 

judge's working hours and mind wil l  
be devoted only t o  j u d i c i a l  work. 

- Since t h e  r e t en t ion  e l e c t i o n  under 
the  Plan i s  d isassocia ted  from 
p o l i t i c s ,  t he  chances t h a t  a judge 
w i l l  be removed from o f f i c e  on 
p o l i t i c a l  grounds unconnected with 
a b i l i t y  a s  a judge a r e  g r e a t l y  
reduced. 

- The Missouri Plan s t i l l  reserves 
t o  the  people a ve to  on j u d i c i a l  
candidates.  The publ ic  i s  r a r e l y  
i n  a pos i t ion  t o  know i n  advance 
how good a j u d i c i a l  c a a i d a t e  i s ,  
but  i f  t he  candidate ' s  record a s  
a judge i s  outstandingly poor,  t he  
voters  can a s c e r t a i n  t h e  f a c t s  and 
remove the  judge. 

- The s e c u r i t y  of tenure provided by 
the  Plan a t t r a c t s  a t torneys  who 
would not  have submitted them- 
se lves  t o  the  ordeals  of the  o ld  
p o l i t i c a l  system. 

I t  should b e  noted t h a t  t h e  Hawaii Constitution provides  f o r  t h e  

appointment only of t h e  justices of the  Supreme Cour t  a n d  the  judges of t h e  

c i rcui t  cour t .  T h e  method of select ing d is t r ic t  cour t  magistrates  is lef t  to  t h e  

legislature which h a s  provided t h a t  d is t r ic t  judges b e  appointed b y  t h e  chief  

justice of the  Supreme Distr ict  judges hold office f o r  6 y e a r s  a n d  u n t i l  

t he i r  successors  a r e  appointed a n d  qualified. Any d is t r ic t  judge may b e  

summarily removed from office a n d  judicial commission removed b y  t h e  Supreme  

Cour t  whenever t h e  Supreme Cour t  deems such  removal necessary  f o r  t h e  p u b l i c  

good.  34 

The Impact of Selection Systems 

Beyond t h e  arguments  t h a t  can b e  advanced f o r  different  means f o r  

select ing judges ,  l i t t le evidence subs tant ia t ing  t h e  claims associated with e a c h  
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alternative exist. In the iast few years. however, a number of empirical studies 

comparing the differential impacts of the various selection mechanisms have been 

undertaken. Their findings shed some Light on whether the selection process is 

related to who are chosen and how they resolve the conflicts brought before 

them. The conclusions of the studies comparing selections systems can be 

broken down into 2 categories. Much of the data from existing studies have 

focused on the characteristics of those selected for judgeships under the 

different schemes. To the extent that selection systems tend to single out 

different classes or types of persons for judgeships, such mechanisms indirectly 

influence public acceptance and the authority of the judicial system. In 

contrast, little data regarding the nature of decisional outcomes under the 

different mechanisms have been gathered. The decisional propensities of the 

judges selected under the various plans have a direct impact on how conflicts 

are resolved and the policy prejudices of the judiciary. 

Empirical data suggest that different judicial selection mechanisms have a 

smaller impact on the characteristics of those chosen than the arguments raised 

above might indicate. 35 In the last few years, debate in the literature 

regarding the various selection systems has caused researchers to study the 

characteristics of those selected by the various selection modes. Empirical data 

based on a number of characteristics have been produced. 

First,  it is not clear that the various different selection processes tend to 

choose judges with substantially different prior career experiences. 36 Although 

it can be said that state legislative service tends to be conducive to selection 

under a legislative appointment scheme and while gubernatorial appointment 

systems have more of an impact on the frequency of selecting former 

prosecutors, no other findings regarding prior experience are conclusive. 

Regional factors of political culture are equally as important in determining what 

career background is most conducive for judgeship .37 For example, the utility 

of a trial judgeship as a stepping stone to a state supreme court is determined 

equally by the region of the country as well as type of selection mechanism. 38 

Second, there is virtually no difference in the technical competence of 

elected and appointed state supreme court justices. 39 When measuring 



competence by the relative prestige of judges in the eyes of the academic legal 

community, there is minimal difference in the esteem in which appointed and 

elected judges are held by law professors, the frequency their opinions are 

used in casebooks, or the extent to which they are cited favorably by other  

courts. 40 Also, little can be said regarding the different abilities of appointed 

or elected courts in processing court workloads and the cases submitted before 

them. 41 

Related to the technical competence of those selected is the differential 

effect of various selection mechanisms on their educational background. Early 

researchers concluded that the method of judicial selection was strongly 

determinative of the educational background of those singled out for 

judgeships. 42 However, a more current study reveals that regional factors bear  

upon the educational background of state supreme court justices equally. 43 

Beyond this, it is not possible to say more than that a large majority of judges 

possess degrees from institutions of higher learning. 

Third. the social factors characterizing judges are affected only slightly 

by the selection processes. Political party affiliations and ethnicity are factors 

considered by both voters and governors selecting judges.44 Nagel concludes 

that parry affibation is a strong consideration in making judicial appointments 

by governors. He goes on to further state that appointments across ethnic Sines 

are slightly more rare than appointments across party lines.45 Similar findings 

regarding voter tendencies in judicial selection show that while political pa r ty  

affiliation is a less important concern in judicial elections than other political 

offices, ethnicity, in contrast, is of greater importance in voting for judges. 46 

Even under the selection plan designed explicitly to eliminate such  

considerations of political and social factors. the Missouri Plan, prominent 

researchers have found that the selection process is often touched by political 

forces.47 Studies of the Missouri Plan have shown that concerns over partisan 

and social characteristics found in purely elective and appointive systems occur,  

though to a lesser extent, at the commission formation stage of the selection 

process. 48 
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Like those works characterizing the judges produced by the different 

selection systems, empirical studies documenting judicial decision propensities 

are few. One researcher found that elected judges tend to be more liberal than 

those who are a p p ~ i n t e d . " ~  Such a conclusion held true even when political 

party affiliation, e .  g .  , Republican Party, was held constant. However, 

appointed judges were found to decide in favor of the injured party in less 

ideological motor vehicle accident and tax eases and judges with longer tenure 

were more liberal in handling the constitutional rights of criminal suspects. 50 

Another dimension of the decisional inclination of judges regards partisanship in 

conflict resolution. When appointed and elected judges are compared, some data 

show that judges on appointed courts tend to be more nonpartisan than judges 

on elected courts.51 Appointed judges are less likely to vote like typical 

democrats or typical republicans. A typical democratic judge or an atypical 

republican judge tended to vote in favor of the administrative agency in 

business regulation cases, the claimant in unemployment compensation cases, 

and the employee in worker's compensation cases. 52 

Even though existing behavioral studies show little difference in impact 

results from alternative selection systems, they do provide a tentative picture of 

the nature of the trade-offs involved. Where liberalism and public participation 

are valued over nonpartisanship and technical competence, a selection process 

embodying an election mechanism may be preferred to one including judicial 

appointment. Even acknowledging the existence of such trade-offs, however. 2 

factors must be kept in mind. The magnitude of the trade-offs and the 

certainty with which they occur in a particular state speak loudly against 

immediate exclusion of any judicial selection alternatives. 



Chapter 6 
QUALIFICATIONS OF JUDGES 

Once the method of selecting a judge has been determined, a related issue 

involves whether minimal qualifications for judgeship should be set out in the 

constitution. A majority of states include minimum standards for judgeship in 

their constitutions.' Only 4 states' constitutions do not provide for judicial 

qualifications. It can be argued that constitutional silence regarding judicial 

qualifications increases the pool of candidates available to those choosing judges 

and gives the legislature wide discretion in setting statutory criteria. However, 

without constitutionally established minimums, the selection process becomes 

vulnerable to tampering and increases the kkelihood of producing judges of poor 

quality. 

State constitutions contain 4 common types of qualifications required fo r  

judges. They involve United States citizenship, state residency, minimum age ,  

and legal training. 

PREREQUISITES FOR JIJGESHIP 

States Having 
Tyge of Qualification Qualifications? 

U.S. Citizenship 
State Residency 
Minimum Age 
Legal Training 

United States citizenship is a prerequisite for some or all judges in 40 states.  

The Hawaii Constitution contains no citizenship requirement for judicial 

eligibility .4  Thirty-three states require that some or all of their judges be  

residents of the state. Among those states, 23 have constitutions establishing 

standards for length of residency.5 The periods of residency required range 

from 1 to 9 years. Within the group of 21 states with age requirements for 

judgeship, the minimum ages necessary range between 25 to 35.6 Hawaii has n o  

such residency or age qualifications set out in its constitution except as may b e  

indirectly required under the "years of practice" provision next discussed. 
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Legal Training 

The majority of states also constitutionally require that their judges have 

legal backgrounds. Thirty-six states, including ~awai i , '  have constitutional 

provisions listing legal training as a prerequisite for judgeship.8 Fifteen of 

those states also prescribe a minimum period of legal practice in the state as a 

further qualification for candidacy.' The time periods required range from 3 

years to 10 years. The Hawaii constitutional standard calls for supreme court 

and circuit court judges to ' '. . .have been admitted to practice law before the 

supreme court of [the] State for at least ten years".1° Hawaii district court 

judges are statutorily required to "have been an attorney licensed to practice in 

all courts of the State for at least five years". L1 

The requirement that judges be licensed to practice law before the 

supreme court precludes all nonlawyers from sitting on the bench. Critics of 

this arrangement contend that the decision-making process is such that 

nonlawyers can and should be able to sit as judges. They contend that judges 

are not coldly objective and impersonal and that whenever they interpret con- 

tracts, property rights, or due process of law, they necessarily enact into law 

parts of a system of social Recognizing this nonlegal, political 

aspect of judicial decision-making, these critics conclude that nonlawyers as well 

as lawyers should be sitting on the bench. The argument for nonlawyers as 

judges is primarily directed at positions in the high appellate court level since i t  

is at this level that final decisions on controversial matters of social and political 

importance are made. 13 

Those who support the requirement of legal experience point out that the 

nonlegal, political aspects of judicial decision-making will remain as long as we 

have individuals as judges rather than machines. What is important, however, 

is that the judges have the legal training to recognize precedent and know the 

restrictions which were established over the gears by the collective judgment of 

the profession. Only within these confines of precedent and tradition, can a 

judge effectively exercise "freedom" of choice. Xoreover, they point out, the 

legal training requirement does not necessarily mean that the resulting judges 

will be narrow-minded and out of touch with the times. Instead, they point to 



such legal trained judges as Holmes, Brandels, and Cardozo. Finally, they 

point out that the bulk of the questions brought before judges are not 

controversial--that i s ,  not susceptible of being treated as political, but merely 

require the application of rules of conduct about which there is little dispute to 

a variety of factual situations. In these cases, legal training is essential to 

ensure that the right rule of conduct is applied. 

Conflict of Interest 

The Hawaii Constitution contains 2 provisions that are designed to 

prevent situations of judicial conflict of interest. Section 3 of Article V 

prohibits a supreme court or circuit court judge from holding any other state or  

federal office or position for profit.14 The standard does not prevent a judge 

from being appointed or  elected to another public office which carries no 

compensation.15 However, a second provision in section 3 requires that judges 

who become candidates for elective offices forfeit their office.16 Although there  

has been no case authority interpreting this requirement, the fact that the 1950 

Constitutional Convention intended the provision to mean "office of profit", a n d  

that the 1968 Constitutional Convention made no changes to the section suggest 

that forfeiture of office would only be necessary if the elective office was fo r  

compensation. No similar statutory standard for Hawaii district court judges 

exists. However, additional statutory qualifications applying to all state judges 

forbid the practice of law17 and prohibit a former judge from representing 

parties to an "action or  proceeding which has been previously tried before him 

as a judge". 18 



Chapter 7 
JUDICIAL TENURE AND COMPENSATION 

Judicial tenure and compensation are related to the selection process in 

that they should be designed to bring to and maintain on the bench the best 

judiciaI talent that is available. Retired Associate U . S . Supreme Court Justice 

Tom Clark summarized the problem succinctly: "Selection must attract 

successful lawyers, inducing them to abandon a lucrative practice for  the public 

service. This alone can be accomplished when appointment is based on merit, 

tenure is reasonably long, compensation commensurate, retirement attractive 

and widows' pensions adequate. t, 2 

Adequate tenure and compensation provisions are also fundamental in 

insuring the independence of the j ~ d i c i a r y . ~  A judge who must be reelected or 

reappointed after a short term of years o r  whose compensation is subject to 

legislative change may find it difficult to make fully impartial decisions on 

controversial issues. 

In this chapter, focus first turns to the issues raised by judicial tenure 

or length of office. It is followed by discussion of 3 components of judicial 

compensation--judge's salary, judge's retirement compensation, and death 

benefits. 

Judicial Tenure 

The arguments in favor of longer tenure are those outlined above--to 

attract highly qualified and competent persons to the bench and to preserve the 

independence and impartiality of the judiciary. Following this reasoning the 

National Municipal League recommends that tenure be during good behavior after 

an initial term of ~ f f i c e . ~  Similarly, the American Bar Association advocates 

that a "judge, upon appointment, hold office during good behavior". However, 

few states have adopted that position. 



The terms for judges in the state supreme courts range from 6 years in 15 

states6 to lifetime tenure in New Jersey and Rhode ~ s l a n d . ~  The State of 

Maryland has the longest set term of office at 15 years.8 Two states,  

Massachusetts and New Hampshire, have set their judicial terms of office to end 

at age 70.' The preponderance of states with limitations on their judges' length 

of office indicates a reluctance to provide too much judicial security and total 

independence. The arguments for limiting tenure are that it makes it possible 

to remove judges who have not performed their duties well; that shorter terms 

would help make our judges acutely aware of the social and economic changes 

going on in our society; and that it prevents judges from remaining on the 

bench to advanced ages when their efficiency is severely curtailed. 10 

The Hawaii Constitution provides 10-year terms of office for supreme court 

and circuit court judges.' Prior to 1968 when the Constitution was amended, 

tenure for supreme court justices was set at 7 years.12 The term of office for 

circuit court judges also was constitutionally established at  6 years.13 T h e  

reasons given for increasing the term of office reflected a desire to at tract  

highly competent candidates for judgeship positions. 14 

Related to the original term of office for judges is the method of judicial 

retention. Most of the states, including Hawaii, require that the incumbent 

judge be reelected or reappointed, whichever method is used by the s ta te .  15 

However, in recent years there has been some modification, particularly as more 

states have adopted the Missouri system of judge selection.16 Under t h e  

Missouri Plan, an incumbent judge seeks retention in office at the end of t he  

term by simply filing a declaration to that effect. At the next election, t h e  

judge's name is placed on a ballot without opposition and the voters are asked 

whether the judge should be retained for another term. The benefits of th is  

retention plan are: 

(1) There is no need for political campaigns. The judge need not 
solicit funds from the party or  friends. 

(2) No judicial time is lost on the campaign trail. 

(3 )  While assuring incumbent judges of longer tenure, it still 
reserves to the people a veto on judicial candidates, a 
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privilege which is thwarted under the appointment for iife 
tenure. 

On the other hand, critics of the retention plan point out that it is unlikely that 

the voters will be any more interested or capable of determining the judge's 

qualifications after the judge has served one term and that the effect of the plan 

would be to ensure the judge's retention and make it harder to remove the 

mediocre or mildly unethical judge. 

New Jersey has an altogether different retention scheme. In Xew Jersey, 

the judge serves an initial 7-year term and upon reappointment serves for life. 

Under this system the governor and indirectly, the people, are given a chance, 

after reflection on the judge's record, to decide whether or not the judge should 

be given life tenure. 

Judicial Salary 

I t  is generally agreed that judicial compensation should be set so as to 

attract to the bench able and well-qualified persons.17 The major problem in 

this area is the extent to which details of the compensation scheme are set out in 

the constitution. It is said that the failure to incorporate judicial salaries into 

the constitution permits the legislature to reflect disapproval of decisions by 

reducing the judges' salary, thereby endangering the independence of the 

judieiary.18 However, in view of price-level fluctuations, incorporation in the 

constitutions of specific judicial salaries is generally not recommended. lg The 

difficulty of eonstitutiona1 amendments results in delaying the adoption of 

rectifying change until long after the need has become manifest. 

The Hawaii Constitution provides in part that: 20 

[Judges] shall receive for their services such compensation as may be 
prescribed by law, but no less than twenty-eight thousand dollars for 
the chief justice, twenty-seven thousand dollars for associate 
justices, and twenty-five thousand dollars for circuit court judges, 
a year. Their compensation shall not be decreased during their 
respective terms of office, unless by general law applying to all 
salaried officers of the State. 



As the wording of the section indicates, the compensation levels listed serve  as 

salary minimums. which shaU not be reduced unless a law is passed reducing the 

compensation of aU salaried officers of the state. Judicial salaries have been 

increased by the legislature, since the constitutional provision was amended in 

1968. The chief justice of the Supreme Court currently earns $47,500 

annually. 21 Associate justices have salaries set at $45,000. 22 ~ t a t u t o r y  

provisions also establish circuit judge compensation at $42.500.23 The salsries 

of district court judges, however. are not constitutionally insured. District 

judge compensation is determined by statute2' and not directly protected 

against reduction during a term of office.25 Their salary is currently set at 

$40,000 a year. 26 These compensation levels for Hawaii's judges compare 

favorably with those judges in other states. 27 

The Model State Constitution has recommended the following means for -- - 
setting judicial salaries: 277-  

The judges of the courts of th is  s tate shall receive such salaries as 
may be provided by law, which shall not  be  diminished during their 
term of  office. 

Although the provision allows the legislature to fix judicial salaries, the 

restriction regarding diminution of salary is intended to enhance judicial 

security and independence. 29 

California has developed an altogether different means for establishing 

judicial salaries. The state constitution contains no provision relating to judges' 

compensation. j0 A statutory provision requires that judicial salaries be 

increased annually as determined by changes in the state's consumer price 

index.31 Assuming that the initial salary levels are adequate for attracting 

highly qualified members of the bar to enter the judiciary, such a statute 

insures that salaries continue to do so over time. 32 
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Retirement Benefits 

Adequate retirement bene f i t s  also contribute t o  attracting highly qualified 

candidates for  judicial positions. Retirement bene f i t s  serve  t o  provide securi ty  

for judges who have  devoted a major portion o f  their  working lifetime t o  public 

service.  33 An ideal retirement plan o f f e r s  su f f ic ient  bene f i t s  to encourage 

judges t o  retire when t h e y  can no longer work at ful l  capacity.  Furthermore, 

with liberal disability pensions as inducements.  disabled judges can b e  

persuaded t o  ret ire voluntari ly .  If pension bene f i t s  are low or  unavailable. 

judges may b e  compelled by necessi ty  to resist  e f f o r t s  t o  persuade or  compel 

them to re t i re .  34 

T h e  provision o f  the  Hawaii Constitution dealing with retirement bene f i t s  

states t h a t :  " .  . . [ j u d g e s ]  shall b e  included in any retirement law o f  t h e  

State.  1!35 Although all t h e  statutes set t ing for th  the  pension benef i t s  o f  judges 

are too numerous for  elaboration here,36 their  more salient points are 

enumerated below : 

( 1 )  Circuit and supreme court judges become eligible for  
retirement bene f i t s  a f t e r  10 years o f  service.37 

( 2 )  Supreme court  and circuit court  judges receive pensions 
based on t h e  amount t h e y  contribute to the  retirement system38 
and a supplementary allowance. T h e  suppiemenx represents  a 
proportion o f  t h e  judge's average final compensation j9 T h e  
proportion i s  increased b y  3-1/2 per cent  for  each year of 
credited serv ice .  40 

( 3 )  T h e  retirement allowance for  circuit and supreme court  judges 
cannot exceed 75 per cent o f  their  average final 
compensation. 41 

Even given t h e  special provisions regarding judicial retirement b e n e f i t s .  42 

it has been argued in the  past that  this  aspect o f  judicial compensation needs 

" l i b e r a l i ~ a t i o n " . ~ ~  Since it i s  usual for  at torneys to begin their  judicial careers 

only a f t e r  t h e y  have  distinguished themselves in some other  area o f  t h e  law and 

o f t e n  when t h e y  are in their  50's.  many retiring judges do not  enjoy t h e  

maximum bene f i t s  that  o ther  state employees may en joy ,  In addition, t h e  



judge's post-retirement income is further reduced by the limitations created by 

judicial ethics with respect to participation in business activities while on the 

bench. 44 

To the extent, however, that special provisions adapted to the needs of 

the judiciary may be necessary, statutory rather than constitutional action may 

be more appropriate. While it could be argued that constitutionally secured 

retirement benefits avoid incidents of legislative tampering, the complexity 

involved in and expertise required for designing workable retirement packages 

support retention of that function with the legislature. Hawaii's present 

program of retirement benefits for judges appears comparable to those in many 

other states as indicated by Appendix I .  

Death Benefits 

Related to retirement benefits are those payable to judges' beneficiaries at 

their death.45 Like retirement benefits, death benefits help attract marginally 

interested candidates for judgeships because of the financial security they offer 

the judge's family. Hawaii's Constitution contains no provision concerning 

judicial death benefits. However, state laws provide for 3 types of support f o r  

a judge's beneficiaries : 

(1) -- Death of Retired ~ u d g e . ~ ~  The beneficiary is entitled to the 
remainder of the retirement benefits owed to the judge. In 
the event that the judge passes away within one year of 
retirement, the beneficiary has an option on how to receive 
those benefits. 

(2) Ordinary Death Durin Service. 
- 4 8  

47 The total amount 
contributed bv the ludge as well as a supplemental payment 
based on the" dece&ed;s length of service -and compensation 

becomes payable to the beneficiary. 

( 3 )  Accidental Death During When the death of a 
judge occurs accidentally in the actual performance of duty, 
beneficiaries receive the accumulated amount contributed and 
a pension equaling 50 per cent of the judge's average final 
compensation for a statutorily set period. 
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How Hawaii's statutorily established death benefits compare with those of other 

states can be determined from Appendix J .  



Chapter 8 
RETIREMENT, REMOVAL, AND DISCIPLINE 

In the public's mind, it is the judge who is the primary guardian of 

justice and the impartial arbiter of disputes between individuals.' As  a 

consequence, the legitimacy of the entire judicial process rests on the 

confidence of the public in the rationality and integrity of those acting as 

judges.2 Regardless of the method of judicial selection, all states are 

occasionally faced with the problems of judges and justices who cannot properly 

discharge their duties because of their age, incompetency, arbitrariness, 

judicial misconduct, extra-judicial misconduct or  other breaches of judicial 

ethics. In view of the trend to ensure longer tenure for judges through merit 

retention plans and longer terms, the need for some reasonable system for the 

discipline, retirement, or removal of judges when circumstances warrant such 

action becomes apparent. 

The problem of discharging judges who can no longer undertake thei r  

duties properly has been recognized by all states, and they aU possess 

mechanisms for removing judges . 4  In the last few years, however, focus has 

turned to designing more effective procedures for dealing with judges whose 

performances are tainted with misconduct or d i ~ a b i l i t y . ~  An initial point of 

departure in examining these mechanisms is the retirement standard for 

judgeship. 

Mandatory Retirement 

Although there is no general consensus, it is accepted by most that there  

should be an age for compulsory retirement of judges. Compulsory retirement 

makes possible the orderly termination of service of people who, on the average, 

have reached an age when their physical and mental powers do not permit them 

to carry a full workload. Compulsory retirement works arbitrarily in many 

cases, unless the age of compulsory retirement is fixed so high as to defeat its 

purpose. The consequences of not having compulsory retirement, however, are 
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unfortunate and sometimes unpleasant, both for the court system and for the 

judges themselves. No spectacle is more tragic than that of judges who hang on 

in office beyond their point of disability. 6 

A mandatory retirement age is designed primarily to protect the legal 

system from extreme advanced age and senility in judges. It is said that 

younger individuals appointed as successors would sharply increase the 
r? 

productivity of the courts. ' The objection that it would deprive the courts of 

the services of experienced judges is usually answered by a provision allowing a 

retired judge to be recalled to the bench for special cases or  when the judicial 

dockets are overcrowded. 8 

More than half of the states now have provisions for mandatory 

retirement.' The latest stated retirement age ranges from 65 to 75 in 

washington.lo Six states encourage retirement by providing that failure to 

retire after a maximum age causes forfeiture or reduction in retirement 

benefits. 11 

The Hawaii Constitution provides for mandatory retirement at age 70. 12 

This provision was initially inserted to the state's first constitution.13 The 

delegates to Hawaii's 1950 Constitutional Convention recognized that there have 

been great judges who remained on the bench until age 90,14 however, it was 

felt that this factor was outweighed by the need "to prevent incapacitated 

judges from remaining on the bench after the time when they are no longer able 

fully to discharge their duties".15 This judgment was not challenged at the 

subsequent Constitutional Convention of 1968. 16 

Removal and Disciplining of Judges 

Over the years, a number of procedures for dealing with judicial 

misconduct and disability have developed. The mechanisms can be described as 

being either traditional or modern. Historically, instances of judicial 

incompetence or misconduct were handled by 3 traditional procedures-- 

impeachment, address, and recall. 
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Impeachment is legislative action generaUy brought by the lower house 

and tried by the upper house, with conviction requiring a 2/3 vote. Forty-two 

states have constitutional provisions for impeachment.17 The process i s  a 

cumbersome one not often invoked. For example, a survey taken in 1960 showed 

that prior to that date, legislative attempts to invoke impeachment procedures 

were made 50 times in 17 states. The results were 19 removals a n d  3 

resignations. 18 

Similar to the impeachment process is the address to the executive. An 

address is a concurrent resolution of both houses of the legislature requesting 

the governor to remove a judge from office.'' Fifteen states have established 

procedures for address.20 This method also has become a largely theoretical 

device through disuse. One researcher found in 1971 that there had been no 

instance of reliance on the address since 1940. 21 

Hawaii has neither an address nor an impeachment procedure. The Hawaii 

Constitution, however, provided for the removal of judges by the s ta te  

legislature prior to 1968. 22 The 1950 Constitutional Convention stated tha t  

" .  . . [judges] shall be subject to removal from office upon the concurrence of 

two-thirds of the membership of each house of the legislature, sitting in joint 

session, for such causes and in such manner as may be provided by law" . 23 

This provision was deleted by a 1968 constitutional amendment. The deletion 

was for the purpose of incorporating the removal clause with the provision f o r  

retiring incompetent judges. 24 

Both the impeachment and address process vest the power to remove 

judges in the legislative branch of government. The arguments associated with 

whether legislative authority in this area is desirable are set forth below: 
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LEGISLATIVX P U i R  TO REMOirE JUDGES 

Pros Cons - 

- Legislati-ve supervision discour- 
ages flagrant misuse o f  judicial 
authority. 

- Where the judiciary may n o t  be 
able t o  discipline i t s  own members, 
the legislature may be the only 
body w i t h  the requisite indepen- 
dence, power, and direct responsi- 
b i l i t y  t o  the people t o  perform 
this disciplinary function. 

- The pressure of regular legisla- 
tive business makes it d i f f i c u l t ,  i f  
no t  impossible, t o  devote the 
required time t o  hold a formal  t r i a l  
of a particular judge. 

- The legislature i s  a policy making, 
not an  adjudicative body. i t s  size 
and procedures are poorly f i t ted  t o  
trying cases and i t s  members are n o t  
prepared t o  assume the role of judges 
i n  an area w i t h  which they have 
l i t t l e  familiarity. 

- Since the legislature i s  a partisan 
body, poli t ical  considerations may 
predominate i n  a disciplinary t r i a l  
of a judge. 

In contrast, the recall process vests power for removing judges in the 

public. Recall is a procedure whereby a judge must face a special recall election 

if a certain percentage of voters sign a petition requesting removal. 25 Only 8 

states rely upon this removal procedure.26 It should be noted that as recent as 

1976, the voters of Montana adopted a referendum measure establishing a recall 

procedure for all public officers through their general election. 27 

Recalls of judges have been rare.28 The reasons for its disuse are that 

recall, like impeachment and address, is characterized by a general lack of 

publicity and hence is likely to occur only in flagrant instances of misconduct, 

the gathering of signatures for the recall petition may be quite expensive, and 

finally, a successful recall campaign might require persons in positions to be 

hurt by a judge, such as practicing attorneys, to take a strong public stand 

against the judge without assurance that the matter would reach the desired 

conclusion. 29 

Whatever the reason for disuse of the traditional procedures, recent years 

have found the traditional disciplinary procedures either superseded or 

supplemented. or both, by modern mechanisms Between 1960 and 1975, over 



35 jurisdictions adopted various modern procedures that provided 9 effective 

procedures for dealing with those judges whose services ought to be terminated 

because of disability or  misconduct in office.31 Although the variations among 

these procedures, both potential and existing, are numerous, the 2 developed in 

New York and California were prototypes for other variations. To further  an 

understanding of how these 2 machineries work, they are described in detail. 

The New York Court on the Judiciary 

The court on the judiciary is composed of 5 judges who convene only when 

a complaint is filed by specifically authorized officials.32 The judiciary court  

has the power to censure. suspend, or remove for cause any judge within the 

New York judicial system.3G Removal for cause includes misconduct in office, 

persistent failure to perform duties. habitual intemperance, and conduct 

prejudicial to the administration of justice.34 The court is also empowered to 

retire a judge for mental or  physical disabilities. 35 Once charges are 

considered by the judiciary court, notice of the case and the hearing date must 

be given to the governor, the president of the senate and the speaker of the 

assembly. 36 After such notice, the legislature may act to prefer its own 

charges for removal and stay the proceedings of the court on the judiciary . 37 

A 1974 amendment to the New York Constitution establishes a commission on 

judicial conduct whose function is to review judicial performance and recommend 

the convening of the judiciary court. 38 

Modified versions of this New York model can now be found in 9 states. 
39 

The arguments considered by those states prior to adoption of the process a r e  

presented below : 40 
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rZRGU.%NTS ASSOCIATED WITH TiIE hTbj YORK PLAN 
FOR JUDICIAL DISCIPLIE 

Pros Cons - - 

- The New York system has proven t o  - The court  on the  jud ic i a ry  opera tes  
be p a r t i c u l a r l y  well-sui ted t o  on an .- ad - hoc b a s i s  only. I t  has no 
providing conf iden t i a l ,  f l e x i b l e ,  permanent s t a f f  which can receive 
and e f f e c t i v e  t reatment  of problems complaints and inves t iga te  charges 
of j u d i c i a l  d i s c i p l i n e .  on a conf iden t i a l  b a s i s .  

- Several senior  appe l l a t e  judges, who 
share i n  t h e  r e s p o n s i b i l i t y  f o r  t h e  
adminis t ra t ion  of the  e n t i r e  judi -  
c i a l  system a r e  represented on the  
cour t  on the  jud ic i a ry  and a r e  
d i r e c t l y  involved i n  the  e n t i r e  
proceeding. 

- The New York system has worked 
well when ca l l ed  upon, opera tes  a t  
l i t t l e  cos t  t o  the  taxpayer,  and 
i s  p a r t i c u l a r l y  wel l -su i ted  t o  a 
s t a t e  l i k e  New York where o the r  
d i s c i p l i n a r y  procedures e x i s t .  

- The cour t  on the  jud ic i a ry  does not  
observe bas ic  ru le s  of f a i r  proce- 
dure,  s ince  it a c t s  both as  prosecu- 
t o r  and judge, and the re  i s  no 
appeal from i t s  dec is ions .  

- From the  moment no t i ce  of any case 
i s  given t o  the  governor and the  
pres id ing  o f f i c e r s  of both l e g i s l a -  
t i v e  houses, t he  proceedings of the  
jud ic i a ry  cour t  a r e  no longer confi-  
d e n t i a l .  

The  essence  of t h e  New York system is its reliance on the  judiciary to police t h e  

actions of its members. I n  genera l .  t h e  variations on t h e  model have  tended to 

differ  primarily in t h e  ex ten t  of central ized control  held b y  a s ta te ' s  supreme 

cour t .  For  example, t h e  New J e r s e y  Constitution provides tha t  the  judges of 

t h e  lower cour ts  a r e  subject  to  removal b y  t h e  supreme court .41 However, to  

t h e  ex ten t  tha t  such  centralization of review is related to independent  judicial 

behavior  because of limited access to t h e  disciplinary machinery,  t he  process  

t ends  to undermine objectives f o r  judicial accountability.  

California Commission on Judicial Pe r fo rman~e~~  

T h e  California commission on  judicial performance, c rea ted  in 1960, is 

composed of 9 members--5 judges selected b y  the  s t a t e  supreme c o u r t ,  2 lawyers  

elected b y  t h e  board  of governors  of t h e  s t a t e  b a r  association a n d  2 members of 

t h e  public  appointed b y  t h e  governor  with the  advice a n d  consent  of t h e  

sena te .  43 I t  h a s  jurisdiction o v e r  all levels of t h e  s t a t e  judiciary. I t  is 



empowered to investigate a complaint submitted by any person concerning the 

incapacity or misconduct of a state judge and to recommend to the supreme court 

that the judge be retired or  removed.44 To aid in its investigation, the 

commission is given the power to subpoena witnesses, order hearings and make 

findings4' and has been given professional staff. 46 

The commission can only make recommendations to the supreme cour t .  

The supreme court, after reviewing the record of the proceedings and ,  if  

necessary, ordering additional evidence, may order the removal or retirement as 

recommended or  it may wholly reject the commission's recommendations. 47 

Upon recommendation of the commission, the supreme court may ret ire  a 

judge for a disability that seriously interferes with the judge's performance and 

is or is likely to become permanent .48 The supreme court may also " . . .censure 

or  remove a judge for action occurring not more than 6 years prior to the 

commencement of the judge's current term that constitutes wilful misconducL in 

office, persistent failure or inability to perform the judge's duties, habizuai 

intemperance in the use of intoxicants or  drugs, or conduct prejudicial to the 

administration of justice that brings the judicial office into disrepute'z. 49 

However, the commission is also empowered to " .  ..privately admonish a judge 

found to have engaged in an improper action or a dereliction of duty, subject to 

review in the Supreme Court in the manner provided for review of causes 

decided by a court of appeal".50 The California Constitution now also h a s  a 

separate section affecting supreme court justices. It states that: 51 

A recommendation of the Commission on Judicial Performance for the 
censure, removal or retirement of a judge of the Supreme Court shall 
be determined by a tribunal of 7 court of appeal judges selected by 
lot. 

All  complaints, inquiries, investigations, and hearings of the commission up to 

the point of recommending some action to the supreme court are confidential. 5 2 

The arguments relating to the desirability of a commission structure 

similar to California's are outlined in the table below: 
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ARGUMENTS ASSOCIATED WITX THE CALIFORNIA 
DISCIPLINARY PROCEDLW 

Pros - 

- The plan has proved to be a suc- 
cess in California and has had a 
marked effect in raising the 
already high level of the 
California judiciary. 

- The commission is a permanent 
agency with a full-time staff to 
receive and investigate complaints 
in any form from lawyers, other 
judges, or from the public. 

Cons - 

- The ability of the coinmission to 
induce problem judges to resign or 
retire before there is any public 
proceeding might lead to an atmos- 
phere where judges would be unwilling 
to criticize the commission for 
fear of reprisal. 

- It is improper for the same body-- 
the commission--to investigate, 
prosecute, and adjudicate a case. 

- The confidentiality of its actions - The sensitivity of disciplinary 
protects the innocent judge from proceedings makes it desirable that 
irreparable damage caused by pub- the commission be controlled only 
licity resulting from the filing by senior appellate judges who are 
of a claim which later proves to fully familiar with the working of 
be groundless. the state judicial system. 

- The commission can only make recom- 
mendations. The supreme court, 
after reviewing the evidence, makes 
the final decision thereby giving 
the accused judge a second chance 
to present a case. 

- The provision allowing the commis- 
sion to retire a judge with 
pension benefits provides a 
flexible and workable remedy which 
can be used when outright removal 
is too harsh a punishment. 

- The plan provides an effective 
means for a private citizen to seek 
relief against the wrongful act of 
a judge . 

- A permanent disciplinary commission 
would have a strong incentive to 
produce "results", that is, to cause 
a certain number of judges to leave 
the bench. It could make a commis- 
sion unduly zealous in putting pres- 
sure on judges to resign for reasons 
which would not in fact justify 
removal or involuntary retirement. 

- In a number of instances, com- 
plaints disclose situations which, 
while not serious enough to warrant 
removal, nevertheless disclose 
practices which should be discon- 
tinued or improved. 



Pros 
-- 

Cons -- 

The very existence of the com- 
mission acts as a deterrent to 
judicial misconduct. 

Since the adoption of California's removal and disciplinary procedure in 

1960, 27 states hare borrowed from the scheme either in whole or in p a r t .  53 

Generally, major variations to the procedure in other states have expanded the 

power of the commissions4 or rested the removal power in the governor rather  

than the supreme court.55 The latter mechanism is relied upon by the State of 

Hawaii. 56 

Hawaii's Constitution contains a 2-step judge removal procedure involving 

both an advisory commission and a removal board." A 5-member commission on 

judicial qualification certifies to the governor that a judge may no longer be 

qualified to continue in that capacity. The commission's proceedings are 

confidentialsg and its review is restricted to whether a: 60 

...j ustice of the supreme court or judge of a circuit court appears 
t o  be so incapacitated as substantially to prevent him from 
performing his judicial duties or has acted in a manner that 
constitutes wilful misconduct in office, wilful and persistent 
failure to perform his duties, habitual intemperance, or conduct 
prejudicial to the administration of justice that brings the 
judicial office into disrepute, . . .  

Upon such 

removal. 61 

remove the 

certification, the governor appoints a 3-member board of judicial 

The board, after due investigation, may make a recommendation to 

judge or justice.62 Within 30 days after such a recommendatiom, 
63 

the governor either may remove or retire a judge or justice.64 No disciplinary 

alternatives other than removal or retirement are provided. Although members 

to the commission on judicial qualification have been appointed, the removal 

mechanism has yet to be used. 

The thrust of the commission approach to reviewing judicial performance 

is to place the mechanism for judicial discipline in the hands of an independent 

agency. To the extent that an understanding of the state's legal system is 
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necessary for effective functioning of a commission member, however. it is 

desirable to impose qualifications for membership. Many states, in deference to 

this theory, have included requirements that a proportion of the commission be 

composed of judiciary members. 65 

It can be said that whatever disciplinary procedure is adopted, trade-offs 

are involved. Confidentiality is needed for full and impartial investigation, as 

well as to protect the reputation of the judge in question until completion of the 

inquiry. 66 Public confidence in the judiciary, however, and its disciplinary 

machinery are dependent upon the visibility of the attempts to maintain 

quality .67 Because both these objectives cannot be advanced in harmony, it is 

necessary to devise a disciplinary mechanism that provides the most appropriate 

balance for the unique social setting of each state To the extent that such a 

balance can be struck, the aims of judicial independence and public 

accountability can also be properly served. 
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2 7 .  HAWRIi  C IRCUIT  COURTS - A L L  C IRCUITS 

F i s c a l  T o t a l  
Year Caseload T e r n i n a t i o n s  --  

source: H c r a i i ,  .?he ~r&I&oqd 4??nuai - 
?e;orS, fsr f i s c a l  gears 1171-72 
to 1975-76 iiionol~lill . 

3 0 .  C I R C U I T  COURT OF THE F I R S T  C l R C U l l  
PERSONAL INGURY JURY T R I E D  CASES 

Average Time (?!ontiis) 
Service of .Answer Ready Date 

Year t o  T r i a l  t o  T r i a l  

E: compiled bg $ t a t i s t i c a l  Ana lys i s  
Center of the Hawaii Judicldry, 
1977. 

,... 3 2 .  see R i i i i i ,  ..- .~..' , C / - -  .,, ," , r / i ,  5. b i ,  

33.  HAWF!I D I S T S I C T  COBRTS - A L L  C IRCUITS 

Fisca: Ct'slio.el azd  
-!ear c i v i l  Caselaad Terminat ions 

source: ~ a w a ; a ,  h3icior.r Anm32  .?@DOT:. - 
for fiscal yea;- 197)-72 70 1975-75 
lHoaolulcj. 

3 6 .  These t o t a l s  do n o i  inc lude  the 5 family l i s t r i c r  
c o u r t  judges f o u n d  i n  t h c  f i r s t  c i r c u i t .  

37.  The f i r s t  c i r c u i t  only has i u l l - r i m e  family c o u r t  
judges.  I n  t h e  o ther  3 i i r c u j t i  the family c o u r t  
caseload i s  handled by c i r c u i t  caur; judges. 

i of t h e  ancuzi caseloo6 
i t .  See ~ a w a i i ,  

. . , j , z ~ 9 , , ,  , .;.u-." c .  PP. 5 9 -  
0 .  

31. These f i g u r e s  Eo not  inc lude  t h e  2  c i r c u i t  judges 
p r e s i d i n g  over the  family co-ircs. The  nurlber oi 
judges>ips repor ted  has baea c a l c u l a t e d  by t h e  
Statistical Analysis  Cen te r  01 rhe Hawaii Jud i -  
c i a r y .  



F i s c a l  T o t a l  
Year Caselaad r e r r i ~ a t i o n s  - 

The number a<  cases L i l c i  i n  the  Iumi1y ecozt i n  
recent y e a r s  i s  p resen ted  i n  t h e  r a h l e  jelow. 
cases r i l e d  d i r i c r  from t o t a l  cases i n  that t o t a l  
case.  icc'ode 50th  cases f i l e d  dur ing  the year 
and cases c a r r i e d  over f r o m  t h e  p rev ious  y e a r .  

Year Cases F i l e d  

In f a c t ,  :he t o t a l  number o i  proceedings handled 
by the c o u r t s  was 589,189 i n  ;.9i2. i h e  sale 
f i g u r e  t o t a l e d  585,354 i n  1976. 

see '~homcs C. ~ e l l e r  t he Inporrance of ~ o r m a t i v e  
Decision Xaking: The l i m i t a t i o n s  of Legal 
Economics as u Bas i s  f o r  a L i b e r a l  .Jur isprudence,"  
I976 2%. . Few. 385 (!976). 

See Appendix B. 

See Appendix 3. 

k e r i c n o  ~ s r  d s s o c i a r i o n ,  .S;:?lr;z ?e;z:-:r:? 5: 
Ccrr? ?~cm<zs:5;<, 1974, pp. 33-34. 

Ti: ." -,.., p. 34. 

See 3?..>0ll 3%:. Szcz., set, 602-5: fiawaii,  I:r 
..z;(cSc:, I I , : ~ ; ~ :  J ~ ~ ; ~ . : ,  :975.:9?<, ,,. 929, 

See Appendix 9. 

see A7peridi.Y B .  

see A p p e n d l n  9. 

See Appendix G .  

Fi sca l  T o t a l  
rear :ases I e m i n c t i o n s  P e r  Cenf - 
1971 508 375 73.82 
I972 165 315 70.79 
1973 497 347 69.82 
197L 569 383 67.31 
1975 633 605 63.93 
1976 868 520 59.91 

source: Hawa:i, --ee ;&:2<wt .4nra: .=e?oK, 
Tor fiscal yesir 2972-32 f;. 3 7 5 - 7 5  
:Honoizlsi . 

53. s;. 

4 Data compiled by t h e  S t a t i s t i c a l  Zaa l j j s i s  Center 
of the  W w a i i  J u d i c i a r y .  

55. Bawaii, :he .Ti+L,<aq Arrj;.3 .?el-crt, Eor f i s c a l  
y e a r s  1970-1971 to  1975-76 ( ~ o n ? l u l u ) .  

57. They f u r t h e r  a rgue  t h a t  remedial  a c t i o n  should be  
taken quick ly .  A change i n  j u d i c i a l  s t r u c t u r e  
and o p e r a t i o n  would r e q u i r e  a start-up t ime of a: 
l e a s t  2 y e a r s  b e f o r e  t o t a l  implementat ion.  

58. S n t i o n a l  Center  f o r  State Couzts, :-.-J.:~':' ,:,., ' : :. 
. ,,- . ,. . (Draft) (Sun Franc i sco :  1 9 7 i ) ,  p .  7 .  

54 ,  A s  excerpted fro>! :he ; f i >??~LhL  ,<~?jc~>:.$e?, 
?!ovember 5,  1976, p. A-10 and the f!crc:d:i i l z r .  
Ll;iT?e:ii, Novelcber 5 ,  1976, p .  A-3. 

60. !b<:.!, 

61. ?r;s<i Z r w ? .  art. 5 ,  sec. 1. 

62. National  Center  f o r  S t a t e  Courts, 7. 9 .  

63. See d i s c u s s i o n  i n  c h a p t e r  3  regard ing  s i r e  of 
Supreme Court .  

64 .  Bnt i t  i s  necessary t o  no io  t h a t  i n c r e a s i n g  
c a p a c i t y  i n  reference to  changing j u r i s d i c t i o n  
means expanding court a b l l i t y  t o  d e a l  wi th  nore 
o f  c e r t a i n  types of cases. At t h e  same time 
other c l a s s e s  o f  c o n t r o v e r s i e s  would he bar red  
irom Suprere Court review.  

65. Th is  a n a l y s i s  assunes t h a t  current p rov i s ions  
d e l e g a t i n g  t h e  a r h o r i t y  f o r  the c r e a t i o n  of irer 
c o u r t s  i n  t h e  l e g i s l a t u r e  would remain  hangel. el. 
See . ? c ~ l i  3 x c t .  art. V, sec.  1. Eowever, i t  
may i e  argued t h a t  t h e  p o l i c y  o f  j u l i c i v l  inde- 
pendence i n f e r s  that t h e  power to crea te  courts 
should r e s t  i n  the  j u d i c i a r y .  Tha t  is,  t o  
f u r t h e r  minimize j ibd ic ia l  r e l i a n c e  on the  l e g i s -  
l a tu re ,  the Supreno Court could,  nt i t s  d i s -  
cretion, be empowered to e s t a b l i s h  i n f e r i o r  
courts. A s t r i k i n g  c o r o l l a r y  :o that not ion  
invo lves  budgetary v m t r o l .  Complete j u d i c i a l  
iade?eadence wocle d i v e s t  the  l e g i s i a t u r e  of i t s  
a u t h o r i t y  Lo a p p r o p r i a t e  fending f o r  t h e  j u d i c i a l  
branch. Ole way t o  i n s u r e  ? ~ d i c i a l  independence 
wolill be t o  earmark a s e t  pe rcen tage  of the  
s r a t e ' s  g e n e r a l  revenues for the j a d l c i a r y .  To 
t h e  extoxf  that concern over j u l i c i a l  account- 
a b i l i t y  can be  d i s c o u n t e l  by the fact t h a t  a 
state cons t i tn t lona :  cozven t icn  may b e  c a l l e d  
aga in  i n  ano ther  10 y e a r s ,  when amendaents can be 
?reposed, such a p o l i c y  r!ireccion regard ing  t h e  
j v d i c i a r y  nay be d e s i r a b l e .  



see i,:ic"ssloc i c  ctrepter I c0ace:ning sire of 
sipreme C c u r t .  

a r t .  7 ,  se:. 1. 

See chapter 1. 

AS noted earlier, consideration :;as been 8i;en to 
tbe creation of an appellate divisisn in the 
circuit COUILS. State law currently gLvcs t h e  
circuit e o u r t s  jurisdiciioa over limited classes 
oi cases. :!<2ai~: ze-'. n:..;. , se;. 
603-21.8. See ales, .7:2:" 0. r*e;z>21, 51 Kuv. 
519, S l i  p .23  161 (1973:. They involve appen1.s 
taken from the disfrici courts. Recoci aiscus- 
sicc of a circuit court  appellate e i v i s i c n  has 
questioned the canstitctionaliiy of expanding 
t k s f  f :~acr ; ion t? reviewinq cases from the circirir 
courts. If is argvcd char creazing an appelizce 
division 3: the c i r c n i r  courts to i iendle  appeals 
iron; it!e circuit c o u r t s  ~hemsrlves would vio!rte 
t h e  "inferior courrs" provision of the  Consti- 
tution. See footnote 52 above. 

?c>r:i cons;. art. v,  sec .  1. 

Kational Municipal League, " I d e l  State ',);s:i- 
/ /i, , u - - ~ x  (6th ed.; Yew York: 1958), p. 12. 

?4ariin 0. Osrh~s, :n:ervpliaic Ac--e:3nLr '..,tr.;e 
(Chicago: American Judicature Society, 19761, p. 
3. This work succinctly sketches out the wide 
varizt~iox in sfrucCurina intermediate apprilarc 
courts. For n r e c e n t  proposal for organizing 
sach a court  in Fa~sii, gee Satianal Center ior 
stace courts. 

Chapter 3 

" J G ~ :  "mx. art. %', s e c .  2 

see (1,s. C m s t .  a rc .  1x1, sec. l: 6 1 ~ b m z  %?ez 
a rc .  i v ,  sec .  140. 

A review of documents from the 1968 Hawaii Con- 
stitutional Convenrion suggests that rhe size of 
the court was nor an issue. There is no state- 
meat of why 5 justices were determined to be the 
size most appropriate to the judicial needs ai 
Hawaii. 

See Hawaii Organic A c t ,  Fza~ii .%u. S T i ; t . ,  Vol. 
1, p. 28. 

Hawaii, Constitutional Cocventioz, 1950, "ha lee l -  
i r g i ,  Vol. I,  Standing Connittee Report "i. 37, 
p. 174. 

See Uqne 8. ?!inami, A?;Tc:e 7: ?,:c<c<a??, 
Hawaii Constitutional Convention Studies (Honoluiu: 
University of Hawaii, Legislafi~e Reference 
Bureau, 1968). p. 11; National Municipal League, 
bbde:  ?i?te Cs.;rsi:i?dfG?- (6th e d . ;  Sew York: 
1968). p. 8 2 ;  hereinafter cited as MoIeL S:zsr 
C9c~C<Td'i3?. 

/ae:icrn Bar Asso?iaticr. p .  ii. 

7. 3'. 

American 9ar iissocia:iac, 1. 34. 

See Appendix i 

n-;":; -- 
~ .&,. art. I,, sec .  2. 

nuwnii, ~ons:i:urional conven t ion ,  1450, .??,z:f:+;- 
. :.-;, ~ ' ; o l ,  T , Stan.3iw C o r c n i t i e i  Rrpcr: 'irr. 3 7 ,  

p. 174. 

iiariaii, Co-.stit,l:ioanl Convzntion, 1968, :'~v;-it<i- 

k9;, Val .  I, S t a n d i n g  rcmnir;ce Sepor t  No, $ 3 ,  
p. 197. 

Your Ccrmlttee is i w i r i .  n i  %he current  
MCi-:orj of Q.S<.S in t!?~ clreu;t court .so 
that *;henes.er a c2rcn:t cour t  judp. is 
called u,oor for temp"rary d'aty 1.c tne 
supreme court, tixi-: can only be done i -  tile 
arprrse of an impo.~it:an u p r  his tr;sl 
cale.ndsi. on a numiler of occasions, this 
has a:so necessitated the expense of callinc 
upon a neigiliror rslind circuit court judge 
to sit m e  day at the i:eili;n(i~ a n d  ~i.t-2rn 
frorr time to t i m e  to engage in conference 
eeliberacions before a final decision is 
rondore?. furrhei,  tc ca l l  upon circai  t 
court jlld"e.5 t o  sit in review of circni t 
court case.9 laces that judge in a s o m e -  
t i i n c s  er~barra,ssin.r s i r - u a t i o n  of nnerrul inv  
tai. dec.si0n.i of his peers. 

on the other hand, retired justices 
represent a heretofore u.ntapped reservoir 
of knowledye  and experience avaiiable for 
temporary d u t y  on t h e  szprema court when- 
-;.a t!,e :lied arises. A ;ustice may retire 
from t.?e supreme court for ail? number of 
reasons, t h e  :es;t if which is incompetency,  
and thernfcrc it is seemingly s u c h  a waste 
for the  supreme court not to call upon C l e  
.9peaal tal-nts, knowledge and exper ience 
of one of its former .-embers who, all 
ocher things helag e q u a l ,  is a.5 capable 
a s  anqonc else to sit o t h a t  court. [.T%i. 

"c<.c-:~ 2;sz. art. V, s e c .  2 

Hawaii, Constiriiiiooal Convention, 1968, '?,- ,: .CC~- 

+gs, Vul. I ,  Standing Connittee Repor t  60. 40, 
p .  198. 

Chapter 4 

Larry i. Berkson, "The ensrging Idea1 of Cour t  
Ilnificarion," ;i:?:cm~-~, ?lurch 1977, p.  373. 

~~~~i~~~ sar ~ ~ ~ ~ ~ i ~ t i ~ ~ ,  ;-lr:ara '-';-:-.: tc 
C i r s  ~r;s~:<zr:iv. :1974), 7. 5; hereinafter 
cited as AEA. 



Pncerpied iron C e a f i  Gallln, "The Cowenzia~.al 
wisdom of S t a t e  cou r t  i*asiais:crrion: A 7riticul 
Assessment and an Alternari.ie Approach," (he 
daZciz: I / c i e -  :?in;-:, Spring 1976, p .  35. 
See also, Berkicn, p. 373. 

That  any scares have moved toward court iinifirn- 
tion is evidenced by rile size and resources 
available for their rdninistzation and e"e evalurion 
of professional court executives. See Parvey E. 
Solomon, "The Rise of t h e  Court Executive," . .. . ZZ;C~O;A:..?, OcfoSei  1816, p. 114; Plcheif A. 
Shapiro ard Rachel H. " A  ProfiLe of State 

n-..~*o -A..., Scfober 1976, 
ernncnrs, 3::r-e 

2 7 m T  Z:,C-,~-;.? - (Lexington, p.: 
l976), Table 11 witista?dLnp t h e  
actilal sarcess of attempts to uciiy court systens. 
one ccnnenrvtor bas characterized the widrsprra? 
acceptance o f  the unifie ju6iciary concept as  a 
"conventional wisdom". Gallas, p. 35. 

Mawail, :& .;,+;;":ani ::,<yds7 %:?cp:, : i ; i .13/$  

(ronoiuiu: 1976). p. 10. 

1965 Haw. Sess. Laws, A c t  9:. 

,' s.A ,- 3 0 .  s z z z . ,  s e c .  27-1. 

':r21Il ?m. S;zi., sac .  604-17. 

See .:!c>oii 9:;-. ;:a:.. sec. 641-1 (1958). 

1970 %w. Sess. Laws, A c t  183. 

1970 Haw. Sess. laws, ,Act 168, sec.  12. 

'r!,ere were also a number oL ocher cha-ees. Far 
t h e  title of t h e  district court's pre- 

~idinq officer uus ~hznged from "district 
magistrate" ro  "district judgen. See ii%?n-:i ?m. 
Sras., sec .  504-1. 

For a good overview of rhe actors in t h e  debate 
and :heir respect i re  preferences, see Sazksoa, 
pp. 373-375. 

See National l!unicipal League, .'49&! S:ate 3 1 r -  

8 z i z u i i ' i r  (6th ed.; NEW Ymk: 1968), p .  78; here- 
inafter cired as ~',!zii3 ;;zie 5m.??:f;.:i:c. 

Berkson, p. 375 

For the original work setting oar  the single 
level court structure, see Roscac Pound, "The 
Causes of Posular Dissatisfaction with :he bdain- 
iseratior of J?stice," a speech delivered at the 
a w a l  meeting of t h e  American Bar i.ssocis:ion in 
St. Paul, Xinnesota, AIigusr 29, 1906, 20 ; - L I ~ J  
9.." $kc  .~;-e:n<~~~ u7x3<2a7~.we 5gcie:g 178, 183 
(February 1937). 

See Roscoe Pound, "Priiniiples and Outline o f  a 
Hodern Cnified Court System," 23 .TT--:~; :-.-' :-he 
ine~?:i-ncc A Z 2 s t u i ~ e  Sli:? 225 (April 19i*0), 
:or t h e  origlnal description of the 2-tiered 
trial court stricture. 

Xarlin c. osthus, T i : e ~ ~ ? + ~ s z i  L?-at;?:a >-/?a 
(Chicago: herican judicature Society, 1976), p. 
3. 

21.  her i son> 1, 375. 

22. see 8enerallj, +z;;:< .?<a:. ;;;c:. , ch. 2 3 2 .  

2 3 .  See .?"A!.< .?e~. -22:. . ch. 331. 
L i .  See generally, ':,?;:<' ch. 57:. 

25, Rawaii, Yle ;l;?<z--; .L??u: .:-:,?:, I?/:-:3??, 
p. 3i. 

20. .?o>a<i :e?. ~?3~:. , qec. 232-8. 

2:. ::g:. , sec .  -503-2. 

2 4 .  ,:!,z..zi': ?e;. ;:,2z., se:. 501-1, 

24.  :isq<,,: .re:, :?~,az,, sec.  371-3. 

in. see :~m.,;i: F.~::. :ti::. , set. 571-11. 

31. See Berksan,  p. 374. 

32. :b<2.. p. 375. 

33. J;,zz;ii Cora:. art. V, sec. 5 (1968), and :iaWi< 
Canst. art. S, sec. 5 (1350). 

34. Ib:d. 

35. Hmuii .?m. Zt*;., s e c .  501-2. 

35. !Ja,s<< ?P:. SGG:. , set. 601-4. 

37. .MA, pp. 86-91, 

38. i bde l  SI-ia Corsiilufilr, pp. 89-90. 

39. .MA, pp. 72-74 

40. Hawaii, Constitutional Convention, 1950, in3zael- 
i q s ,  V O ~ .  I, Standing Committee Report No. 37, 
p. 175. 

41. !!c&il C z s ; .  art. V ,  sec. 6 (1950); 1jb;nii "17. 
3:ar., s ec .  502-21. 

42. Berkson, p. 377. In other states, the rule- 
making sower is vested in either a judicial 
zouncil or the s t a r e  legislature, 7Ld:3. 

43. Yeail :/rst. art. 111, sec. 17: see 1974 Hew 
Sess. Laws, Senate Bill 1943-74. 

44. 1974 Haw. Sess. Laws, A c t  159; see specifically, 
amendment to Y r n ~ a i i  Sol .  S:a:., sec .  37-62 in 
section 3. 

45. 1974 Haw. Sess. Laws, Act 159, sec .  1, ard Senate 
Bill 1943-74. 

46. Berkson, p?. 380-381: . a A ,  pp. 97-106; M9&2 
:-%$e C9nz:-;;.i;ior, p .  90. 

47. Alaska, Colorado, Connecticut, Hawaii, Xiocescfa, 
New Je:sey, Yew "lexico, North Carolina, R!io*e 
Islan?, Tennessee, Vermont, and Virginia. 
Scrkson, p. 381. 

4 8 .  1977 Haw. Sess. laws, Act 159. 

49. Statutory provisions also exempt the administra- 
tive director o f  the courts f r o m  civil service 
regulations. ,:!cLc<< le;. Ezac., sec.  601-3. 



9. 

LO.  

A M ,  pp. 91-?h 

David 3 .  S a a r i ,  "Xodern Court ?lanagenen:: Treads 
i n  Court  Ocsaaizat ion Zuncepts - 1976,'' rk,e 
>isC5c.e S!JZ$-.? :?~;r;,,;:, Spring 1976, p. 1 9 .  

See iiiiwrii, 
,, . 

-3, ' ; .  p .  10. 

Chapter 5 

American Bar Assoc ia t ion ,  .5:37~2::1.d8 %llr<7z3 5; 
C9-oz Cr?xz?izz>h? (19741, p. 43. 

Ic<d., pp. 39-40; see a l s o ,  Arthur  T. Vanderb i l t ,  
dadgas 2 x 2  rTA~:~a: I'heil. .%ccrSor3, &a:?,flca- 
ti:rs 1-d Setect:or (Boston: Boston Univeisi;j. 
P r e s s z  1956). pp. 26-32; Maurice Rosenberg, 
" ; l u a l i t i e s  of Justice--Are They S t r a i n a b l e , "  i h  
yes. ;. ?3-. , 1063-1383 (1966); :Jew Y o i h  ( S t a r e ; ,  
Temporary S t a t e  Com%ission an t h e  C o n s t i t u t i o n a l  
convention,  7;r ;~?Lc?%~i., No. 12 (xew ?or>: 
1961),  p. 16. 

Selec ted  by legislature--Connecticct, Georgia,  
Sew Jersey,  Borri C a r o l i n a ,  Rhote I s l a n d ,  South 
Caro l ina ,  and V i r g i n i a .  Se lec ted  by governor-- 
Delaware, !k ry land ,  ?hssachusairs, PI- Hamphi re ,  
hew Yark, a d  Penns:!lvaoia. 

>elaware and Pecnsylvunia.  

?lary:ar.d, \:assachurriis, asid lieu Ranpsitire. 

Rew York. 

C.S. 3 r s : .  a r t .  11, s e c .  2 

Glenn R.  w i n t e r s  and Robert E. A l l a i d ,  " J u d i c i a l  
S e l e c t i o n  and Tenure i n  t h e  Cnited S t a t e s , "  
Cni-$;., the pLb1iC, o$;i t ; e  2.; Zzrlosion, ed.  
iarry Y.'. Joaee f o r  kmeiican Assembly (E?glewood 
c l i f f s ,  N.J. :  P r e n t i c e - n a l l ,  1965),  pp. 148-149. 

See Appendix E 

See James J .  hlfini, "Partisan Pressures on the 
Nonpart isan Plan,"  2s+:cr;ire, December 1974, p. 
217. 

W q n e  K. x i n m i ,  ;:.;:c:e 7 :  r a a  >A*:?<ZP., ., 
iiawaii Cors:it..tional Convenrioz s t u d i e s  (Hanciuiu: 
Univers i ty  o i  Hawaii, Legisla:ise P.efcrence 
Bureau, 1968), p .  11. 

See Appendix 5. 

See Appendix E 

!{~>:ii c:7ta:, a z t .  -v, set. 3 

See Appendix E. 

The Organic .Act provided:  

. . .t:~aL the Pres;ce.?t s b r X  ran(i::.ate and ,  
by rnr. r:rrk r-e adut:e an.< ccnsear c: r.;e 
senare, a p x i n t  5:; chjef 12sc;ce .arid 
, : : - - d r w  :he? ~ ~ ~ r ~ , ~ ~  colrt, tie j u d p r s  ' 
3f the c i z c i r i t  couirs,  wh; r i a : :  h i d  
their respective offices f31 f0UI ? O a r s ,  
>nlasi sooner riin-?~ed by in- ~r i+s idmt .  
(liawaii O r g a n i c  Act, ?rr;-ii F.9. :':z:. , i!ol. 
I ,  p. 28). 

1 7 .  ,:km1- Care:. a r t .  V ,  sec. 3 ,  !1950!. 

I S .  ; Ie~cil  C3c.s:. ar t .  v, S E C .  3 ,  Yor r a t i o n a l e  
beh in t  t h i s  a c t h a ,  see llawaii,  C a a s i i t u e i o n a l  . . 
~ o ~ , ~ ~ ~ ~ . . t i o a ,  1968, .~.czeo,::;ii, ?oi. 1, Sfanding 
Comxirree Rapart 30.  LC, 7 .  199. 

19. I?,*;:. 

20. !G d i s c i s s i n g  tire pros and cons o f  t h e  a l i p o i n r i v c  
syr rer  of  s i ? l e c r i n p  j ~ l g s s ,  reference is o f  t e n  
made ra the v i r t u e s  and : imi ta t ions  of t h e  
redera1  syirec. i t  m y  t h e r e f o r e  be h e l p f u l  Lo 

set  nut  t h e  procedures 3 f  t h e  f e d e r a l  sys tem.  

The United Sraies CocsfiTntiox p rov ides  t h a t  the  
P r e s i d e n t :  

... shal; nominate, and h; and *it2 t h e  
Advice and Consent o f  tho Senate ,  s h a l l  
a p p i n t  A~xbassadors ,  other p u b l i c  
"inis trrs  and Consuls, Judges of t h c  
s u p e r n e  court and a': o t h c i  O f i c c r s  o f  
the  vn i ted  state; u.,.?ase ap.ooiarncnts are 
not herein atherwrie pravlded for, and 
r i l c i  shal:  be, i is tabilshed by ?Lax. 
(L.:.  c~z;:. a r t .  11, S P C .  2 )  

Though t i l e  c o n s r i v ~ t i o n u l  language i s  s i m p l e ,  u 
i a t h c r  complex appoint in;  procsCcre 'has hui1 . t  up 
over  the y e a r s  i n  rile forin o i  custom and r r i l d i -  
t i o n .  Yuch o f  t h i s  s e c t i o n  i s  taken from 
Harold U. Chase, "Federal Judaes: The p p o i n t i n i .  
P rocess , "  61 X*.% I. ?VI. 1 8 5  (1966). 

1- the i e d e r a l  syztem. eene . io r ia l  courtesy exists  
from t h e  f a c t  r i a t  t h e  Senate was given the power 
TO adv ise  and consent  t o  appointments .  A custom 
soon developed whereby Sena tors  would s i p p a r t  a 
co l league  who ob jec ted  to  m appointment t o  a 
f e d e r a l  o f f i c e  i n  che Senator's state; p r o v i d e d  
t h e  sena to r  and rhc P r e s i d e n t  were of t i le same 
p a r t y .  I t  was on ly  necessary that  the  Senafor 
s tate  t h a t  the nominee was personal ly obnoxious. 
Therefore,  i r  is o f t e n  s a i d  t h a t  a l though the 
P r e s i d e n t  is free  i n  choosing,  s e n a r o r i a i  r i - s h e s  
are i n  r o a l i L y  c o n t r o l l i a g ,  p u r t i c u i a r 1 y  i n  
appointments t o  t h e  d i s t r i c t  c o u r t s .  A cammenta- 
:or, boucuer, observes t h a t  t h i s  co=c lus ion  i s  
" too nar io? ly  d r u m  and roo a b s o l u t e l y  stated" i n  
:hat a l t h o u ~ h  t h e  Senators nay be favorajly 
disposed t o  support  an i n d i v i l u a l  Secator who 
o p p a e e ~  a nonicee t o  a: o f f i c e  i n  t h e  S e n a t o r ' s  
s t a t e ,  f 5 e y  s t i l l  r e q u i r e  the  senator t o  g i v e  
p e r s u a s i v e  rcasoas f o r  opposing the  nominee an? 
have on occas iocs  rebuf fed  the  u b j e c c i l g  S e n a i o r .  

The r e s p o n s i b i l i t y  of sea rch ing  f o r  and s c r een ln8  
a: c a c d i d z i e s  i s  general:? vssigncd by t h e  P r e s i -  
den t  t o  the  Attorney General .  However, t h e  
? res ide? t  c a r c iu l l y  rev iews  the reconrrnded 
nominations be fore  sabrnirring then to  the S m o t e .  

under senate r u l e s  the :u:iciary imw,drrce p a s s e  
or a l i  aominvtians t o  the  f e d e r a l  bench and makes 
recumi.nia:ions to che S m u r e .  Cus tonur i lp  a 



eubcnmnittee irnlds henrio;rs $00 a l i  szri, ?.ominn- . . i l ~ n ~ ,  i n  n c i r  i a s c i ,  t h e  !iearla: i s  jeriuzit. 

An ?31 i n u e s i i ~ a i i a a  i s  csrtom;ir;l.y rade  e i  
s e r i ~ u a  co l i end t r s  for  nomination i o  f e d e r a l  
i u d i c i a l  p o r t s .  The inver r ig ; i c ios  seeis i n f o r m -  
t i a n  or t h e  character of t h e  person ai w e l l  as an 
i n d i c a t i o n  3f the p r c f e s s i n n a l  s t a n d i z p  of t i e  
plssijle nozisee. An adverse  r e p o r t  from t h e  FBI 
i s  considered l e t h a l  to a can?idacy. 

Vaa'.erbi?i, p .  39; Hug!, Scott ,  "Leg is la r ive  
~ r o p n s n l s  for ; don .  of t i e  redera: ~ ~ d i ~ i a r ~ , "  
.,-pA,~,.~? c.' <+< A-<?r...:,:<v; ~ , : + : ~ ~ ~ ~ e  s9*< ,?:!,, jO(2) 
(Iniust-September 1956),  p. 52. For  instance, 
t h e  i h e r i c a n  Bar .3.ss$ciatlon's C s n i t i e e  on the 
J u d i c i a r y  found :hat 63 per Celt oi the  ap2oint-  
meats tu t h e  f e d e r a l  j u d i c i a r y  made i n  1965 were 
faccd to qual ify f o r  t h e  two ?,ighcsr r a t i n g s  t h e  
conzi t tee gives (2e- ;-i ''--... #~,*, Febraary 15 ,  
1967, 2. 22). C r i t i c s ,  imevcr, poin t  nut t h a t  
the high c a l i b e r  of i e d e r e l  judges may be dcr i n  
greac p a r t  t o  orher f ac to r s  that the  merhot of 
se lec t ion- - to  t h e  a c t ,  f o r  enainplc, that the 
f e d e r a l  j u d i c i a r y ,  becaaee of the higher  pa:- and 
g r e a t e r  p r e s t i ~ e ,  bas more appea l  f o r  me t e l e x e d  
lawyer and t h a t ,  3ecausc o i  t h e  greac sweep of 
t h e  f e d e r a l  powers, t h e  5ar z?d t i e  p r e s s  cnacerr: 
themselves more deep ly  w i t 5  f e d e r a l  j u d i c i a l  
appointments .  S a m ~  , "A B e t t e r  Way 
to SeIec: Sudyrs , "  

-.,-.. ",, -,,...:a. , 
i_,""(i< 

federa l  upp0in:ive sys tem has slso been c r i t i c i z e d  
i3i ?rodocine a e d i o c r c  r a t he r  than corrupt j u d g e s  
because lawyars  arc  l i k e l y  ro  5 r  appoin tee  who 
o r i e n t  t!icir careers to p o l i t i c s  r a t h e r  rha? 
roh.ards e x c e l l e n c e  i n  r!ie l e v  iIlrr3ert Brownell,  ,,, roo ?Ian? Judger Are Z o l i t i ~ a i  Nacki," ;:li?:lz,! 
il;e<lr- ;.?:, A p r i l  18 ,  i 9 6 i ,  pp. 10 ,  12:. 

For a d e t a i l e d  d i s c u s s i o n  o i  rhc  r e r i t s  a n t  
d e a c r i t s  of tho a p p o i n t i v e  system, see Hawaii, 
C o n s t i t u t i o n a l  Convenfioo, 1950, :+,cceed<r.;;, 
Vol. ii, pp. 358-359, 387-415. Scr  a l s o ,  New 
York ( S t a t e ) ,  Tenporary S r n t e  Comissi.o: on the 
C o n s t i t u f i o n a l  Convention, ?p. 14-33; w i n t e r s  and 
Al lu rd ,  pp. 159-152; Roseman, p .  89; National  
:snicipiil League, !43c'e3 S:~re C?nc:<:u:?r: (6 th  
ed.: K e w  vork: 1965),  pp. 85-87; Royce ?. Suiragc, 
" J u s t i c e  f o r  a Yew Ere ,"  .:mn.:c; c: :re A,-;..-:,, 
;i)?as:c-e Ssciec:, 49(3? (~ugust 1965).  pp. 50- 
51; Robert Drinaa, " J u d i c i a l  f o r  
L i f e  by the Execurlve Branch of Government: 
3 e f l e c t i o n s  on :he Ylassachusetts Experience, ' '  44 
,'a. ;. . ? e j .  1133-1115 (1966); Vunderb i l i ,  p p  
26-50. 

Xiaami, p. 1:. 

See Appendix E. 1i:e 6  s t a tes  changes fro- a 
popular  e l e c t i o a  to  i h e  Y i s s o u r i  Plan.  

E d m n d  B .  S p a e r i ,  Ir., " R e i l e c t i o c s  on a J - id ic iu l  
Campaigz," ;'X,.!)J; :;z.:;, Jnne/JsuIj 1976, p. lo .  
See a l s o ,  c i t a t i o n  a t  f o o t n o t e  20. 

:%mirican 3ar Assoc ia t ion .  Com.i t tee o i  . j u d i c i a l  . . , . . . - . . E t k i c s ,  3ir:??e I- ;i::?:n. ;.;,::ns. 

See Appendix E .  

See  hppendix E. 

The i2-e oi whether t o  adopt t h e  U i i s o u r i  ?:an 
. . :,as nem rx:ti^r-iarli v o l a t i l e  11 F l o r t d a  where 
cocrrair;sy :as ? a g r h . i n c c  19hh. See hrCoc 
, - , .  ... n - ~ i n ~ ,  J U U R ~ S '  Y e i s p e c ~ i o ;  an J a S l c i a l  SeIec- 
t i ~ n , "  :;:.:;S ;;:ei-:-ei:, i.m.er 1975, j .  130; 
Sar i  i;. Hxdlsw, "Can Federal  Verit S e l e c t i o n  
Cork?", . '~;".-2~~e, Fehruory 1976, 2 .  324. 

:his i i g u z e  C i f f e r s  from t h e  l a  repor ted  above. 
The l i f i e r e n c e  i s  o q l a i n a 2  by t h e  f a c t  chat  t h e  
lower :i$.dre r e f l e c t s  t h e  number a i  stares us ing  
the Y i s s o u r i  ? la-  for c h o ~ s i n g  t h e i r  Supreze 
court  : ~ s r i c e s .  The l a r g e r  n m b e r  i n c l u d e s  o t h e r  
lower a t a r e  c o u r t s .  

i n :  Allan Ash-an and James 3 .  A l f i c i ,  
. ' ; : 1j3 Znj. 

(American Jul icatcre  Soc ie ty ,  
., -0. 190-186; X. Stan ley  Lowe, 

n i n  tne Eq3a;it:. S t a c e , "  ;ll:-.i- 

~ . c : : ~ , e ,  February 1476, 2 .  328; r i i i l c i ,  p. 217; 
v i r r e r s  aid h i l a r d ,  pp. 146-165; Xew Ycrk (State), 
Ten?erary S t a t e  C o m l s s i o n  i n  the Cons:iturional 
convention,  ?p. 20-33; 3  a r t i c l e s  e n t i t l e d  
"T;lenty-Fcie Years Under the Xiasour i  ?Ian,'' . ,,.. . .. 
:.Jlir.<z. ir """ ;-;e*;23z . 2 7 ' ~ " ~ '  ,.-.,a, 09 9 ~ c i e t ? ,  
49 (51  !Ort?ber 29651,  pp.  92-138; I<. S t .  John 
Gerwood, " J i id ic ia l  S e l e c t i o n  and Tencre--The 
?lode1 A r t i c l e  Prov i s ions , "  :n~?#:ai 0.O zie 
I.*-?<cm :k?'irorun% S c z i t i ! ,  47(L) (June 1963),  
pp. 21-26: Forres t  ?I. Hem'ncr, "Experience Under 
t h e  r i s s o u r i  Non-Partisan Cour t  P l a n , "  J'?kr'ml ,?." . .  . :a+ . ~ ~ - c r ~ : ~ ? ~  ::i:t.',?l!.i+-? So.?<@:?, $3(5)  (February 
1960) ,  7p.  159-161; Glenn K. Winters  and Bob 
b.llard, "Two Dczen Misconceptions About J u d i c i a l  
S c l e c r l o n  and Tenure ,"  ; ~ , ~ r ; :  ,.- iis .re:.<::.;,z 
;x;l,s:;.-e î ;cic:?, i s ( : ?  (Deceilber 1964). 2p, 
138.144; Richard A .  Watson, ' h r i s i o u r i  Lawyers 
~.ra luute  t h e  Meri t  Plan f o r  S e l e c t i o n  and Tenure 

,Judges," $..or.:.!?< 3;- /lgsr~<?:)lr d 7 . d r ~ ~ - ,  
5 ? ( h )  (June 19661, pp. 539-542; Richard Warhins, 
~ o n a l d  Downing ane F r e d e r i c k  Sp iege l ,  "Bar 
? a i i r i c s ,  J u S i c i a l  S e l e c t i o n  and Represen ta t ion  
of S o c i n l  In teres t ,"  he-<c::- .?o:if'.?.;I Cclcrc? 
.=$:;,;-;, 61(1)  (?larch 1957).  99. 5&7l .  

. . 
S i n a r f  S. Nagel, C=~?;-i<?g JSe.c:e. at<: Ar/v;?:zfei 
' '  c B e :  i s :  Sage P.i$lica- 
ticos. 1973): Bradlev C.  Canon, "The l m ~ v c t  of 
F o r m 1  Selection Processes on thc C b a r a c t e r i s r i c i  
oi Judges--?econsidcred." 5 :. 1-V .',I ' J  ;-,el,. 

579 (1972). 

Canon r e p o r t s  t h a t  t h e  mast  f requen t  p r i o r  o f f i c e  
he ld  was t h a t  a: trial judge. As T z t i e  1 i n d i -  
c a t e ~  there  i s  canside;ablr  vsi:ufinn i n  the 
 election sysreas, r ~ n n i n g  from 76L former judges 
i n  t h e  g ~ b e r n a r o r i a l  a p p o i n t r e n t  states t o  45:: i n  
t h e  nonpar t i snn  e l e c t i o n  s t a t e s .  





i cr??y-;;c voveriors ?-ti, a.n.oc.lltcd ac 
l casz  : csr?a;:r or J ~ F .  Pke reas-n fez 
fe:wei s~7;,w;rt-rr.7is a i m ?  r r l ; y : m i  l:res 
i h r  p z i i  rine; may  rr iarc  ;c thr 
gzeacer \ ? i ~ i b i I l t ~ ,  f.eeiicq 02 n e e d ,  9x2 

t h e  vresenca n i  iqa: rs;u2cen,.ats f o r  
bi"(irt;cah sup reme  c ~ u i t s  but not for 
k i - e l i n i c  sipim.2 CWJ^-ts.  :;s;n<i a 
nitional *ernpie of s t a t c ~  i sp reme  cour ts ,  

rartics a r c  .71lC"l Bet t e r  rep;--- 
~ e n t d  r to tho gene r i l  .ppu- 
:at;an than are  thc d;rreiie American 
cthr;s :jr?up-. 

48. Alfini, ? p .  217-219. 

L9. Nagel states that: 

?he e r ~ l a n s t r o a  for the g rea t e r  
. . i2Berdl i s r  of eieczod judges p,ssib:y l i e s  
i n  t he  fact t h a t  e l e c t ed  jsdgcs mag ire nor*? 
l i k 0 1 ~  to  b ~ .  l a w y e r s  who have rise.n up  from' 
t h e  poi ; t ica l  ranks and who h8-8-e charact.-- 
i s t i c s  rore :Ire those of t h e  general  popnii- 
t ion  at l e a s t  the  "ore l i b e r a l  e l m e n r s  
i n  the  jineral popillation.  pointed judges, 
on the other hand, m g  be more iire18; to be 
% J W J C ~ S  who f c r m s r l ~  worked .ior top cnnsena- 
t;ve l a w  f i r m  f n m  which they were appointed 
to judgeships. Saqel, p. 36. 

53. Xugel indicates that: 

Tax cases and motor veil icis  a cc iden t  
cases did  not folio*. t h e  yenera1 p a t t e r c  of . .. 
i . l i c t ~ d  *ages bc i l q  -or? A l c c r a l .  T h r  

enplanation ic tax cases might be t h a t  there  
Is no c lna r l g  l i b e r a l  pos i t lon  i n  fax cases 
g i - l?ss  onc innws t h e  :yor of tax f~.9., 
income or sales!  or the iy.~e o f  t axrzyer  
f o . g . ,  c o r p r a t e  or consumer!. Libera ls  do 
tend to favor t t e  qoverrmant i n  bilsiness 
regula t ion  cases ,  but t scy  d is favor  t he  
g ~ ~ e r m e n ~  i n  criminal  cases, p a r t i c u l a r l y  

cnns t i r u f i ona l  r i g h t s  are involved. 
some otherwise i i b e r a l  judges hale been 
known for t h e i r  anti-voverment dec is ions  in 
t a r  czses, suck a s  mdyc  M--manno of t he  
4 e c t e d  ~ermsql-i;i.cia Supreme C o u r t .  

ex;iaai.tior for motor vr.:,icic 
acc ident  cubes nag be  .Wrl complicitel. 
Like t he  tax cases, t.!,ey may i m ~ o i 7 e  2 

~ i ~ t l ; ~ ~  of l s o e s  a s  to both l i a b i l i t y  (on 
ni^icI1 l i b e r a l s  tend t o  fil-d fez t h e  p la in-  
t i f f )  and damages !on which l i b e r a l s  sme-  
times 20 roc thinir i n  d o l l a r  a.munrs as 
iarge a s  r:ealrlig non-libera: types do, 
~ r n v i d o d  l;ab.il;fi has been e3tabl i shed) .  
m e  persccal  l a j u r y  cases m y  a l s o  be l e s s  
i3eo231Ical than t 5e  o the r  types of cases 
an3 thus they mag no: d i s t i ngu i sh  l i b e r a l  
e lec ted  jueqes from conser.mtlve ap.pointed 
ones a s  dear:;  as more d iv i s i ve  types of 

cases, ^he Inares of Civis;r.mest of tbe 
case, C ~ S  .5e 3etelm;ned >y c a I ~ u i a = l . 7 ;  Z ~ C  

averale p.-r:ecta.ze 0: 3iisen- %r reca ' U P  
of ;ace i r  ti2- d:-^Il--i? ni1.,1.7 0: 'YIcLc~? ;OI 

cech 'jpe on zase. ~ a r  and ysr.=;;nal i n j o r j  
decis ions  d;d roc corrr1atL. a s  hij.*li w i t '  
cart?, r t h n l c  baciiqrou~d, or ; i b e r a l j n  
stti:;dis as d l 3  b ~ s i n e s s  regula t ion ,  
emp2ojec i n ju ry ,  r i n i a : ,  or ran? o the r  
t y e c  0' cases.  

?crhaps another e x p l a ~ a t i o n  f o r  why 
elected i3iaes irere not ,so fibera: in meor 
vehic:e accident  cases is . .  . [because] j u d q i i  
uhc are put u p  To.- election, r a t h e r  than 
ri-ee;-l;nq an i n z e r i z  s ~ p i n t m c c :  fron the  
q?""rror, qeni.zallj. iu-ie qaod mte -ge t t i ng  
imaqllr il'j way  of havi.2q (!) attended d 

I I i e ~ ~ i J F  id*. icnoo: (and t h u s  ;one fror 
w=?aith:ir irack;.reu~~lsl. (21 served many 
s ta r s  rn  a pr;or ?ildg~.ship (and :&us are  
o lde r  jodges! , and ( 3 !  reiei-,ed cio:arlu 
r i ~ c o q n t i c n  b; way of ja3l;cat;on or menher- 
sh ip  i n  sciroiar;y hcnorarl organiza t inrs  
(and thus are ?or* established!.  T l r c r  
c h a r a z f e r l s t i ~ s  a r e  iMt i-033S152e?t1y noOd 
general  dec is iona l  p r ed i c to r s ,  a s  a r e  .party, 
r e l i g ion ,  aod l2beral lsm; but  they do happen 
to have a r c l a t i v ~ l y  high carrelation with 

aya insr  t he  mnecarq claims of t he  
. . : n ~ u r e d  par ty  1.7 .mtor vehic le  acc ident  
cases. Nagel, pp. 10-11. 

5 2 .  This can be explained because long term of office 
correlates positively with being appointed a d  
positively with nonpariisansiip. Locg term, 
however, does not explain the positive correlation 
between being appointed and non?artisanship, 
because che correlviicn remains wien long-renilred 
appointed judges are conpared with loog-tenured 
elected judges. Likewise, appointed judges are 
nor more a-ccrscful i;. sappmssing their xialxes 
than elected judges, as is indicated by the fac: 
that appointed judges with liberal questionnaire 
attttades tended to vote just as libezally as 
elected judges with liberal questionnaire atti- 
tudes. 

Possibly the bes t  explanation for rhe positive 
correlation (other than attributing it to chance 
in s?ite of the sire of the correlation and :he 
size of the sample) is that judges on appointed 
COUTLS view their roles as being more noapartisan 
;;a> Co judges on elected courts. Appinted 
judges may have a more positive attitude toward 
judicial lawmaking rather tha- mere law-finding, 
b u t  svcii a role perception does not necessarily 
relate t o  p a r t i s a n s h i p  o r  nonjartisanship. 
Sagel, PP. 13-15. 

Chapter 6 

1. See Appendix '2. 

2 .  See Appendix P 

3. See Appendix P 

4. Prior to 1976, U.S.  citizenship was is effect 
require? because judges needed :a be members of 
the Hawaii aar. .3;1z<? 3crs:. art. V, sec.  3. 
Eligibility standards for the Hawaii Bar before 



p o s i t i o n s  until 1987. 

See Appendix F. 

See Appendix F. 

.<c"!q!,; 9;*:.>>, a r t .  I,, see. 3 

See Appendix '3. 

See appendix F 

See Glendon 
<x :h 

from Benjvlin Cardo 
.?r3;aS9; Jerome Fra  
and Harold Lasswell, 

Kenner'c N. Vines, "Courts as ~01itiwl and Govern- 
nenra: Agencies,"  701<:<c; </ :jrc *,-z"<:llr :7:2:9_̂, 
ed.  Herbert Jacojs and Kenneth N. Vines (Boston: 
Little, ~ r o i r ,  1965). pp. 240-245. 

Hawaii, Constitutional Conwcnrion, 1950, ?. ,~: ic i -  
in., Vol. I, Standing Cowlittee Repor t  !<a. 17, 
pp. 174-175. 

Chapter 7 
- . . .  . h e r i  car& Bar :zssocia:ion, ,;;z7.6,2>.3.;: .<<, .::$:,?:J Z" 

?~~,:~lzc<;,: (1974), p. 59; hereinattcr 
cited as ARA. 

Tom Clark in P s c ; l u l i  A:-e-iiee?, January 27, 
1907, p. A-14. 

Alibaza, Arizona, Florida, icocqia, idaho,  Vsnsui, 
>!innesoia, Nebrsska, Bevada, Ohio, Oh1sho-il, 
oregcr, Texas, I'srnan:, and Xasikington. 

See Appendix G .  

sen Appendix C 

see Z j p e n d i l  G 

i" >Il;*aii, Coas':ta:;"nal Ccl?cn:ia!&, 
. ~ . < .  :.. , -, re:, 51, 5:. 276- : i9 .  ~. 

11.. ,.~.* ..' ., . . art. t;, scc. 3 ,  

1:. :;c,:c<$ 2 r c : .  art. V ,  sec.  3 (1953) 

14. uawaii, za~stiru:icnal canuentiar, 1968, I ' r s : , n - i -  
:___ , .::.,, _ Val. I, S t a n d i n g  Cornittee Report No. 30 ,  

p. 20Q. 

IS. see 5. 

1 7 .  ABA, p. 59. 

IS. .-I<-. 

1 9 .  ri?. , p.  60.  

20. a r t .  V, sec .  3 .  

21 .  , see .  602-2. 

22. .-e::. 

23. , s e c .  603-5. 

24. sec .  634-2.5 

25. Tile refereace t o  "Itjheir compei isa i ion"  in the ..- ic~rd . pnragrn?h of s e c t i o n  3 in article V a p p l i e s  

to sualrrme cour: and cirwii C O C T ~  : u ~ R c : ~ .  

2 6 .  ,:!k:c<< ii:;. $:,::. sec. 604-2.5. 

27. See r\p?en:liv E?. 

See .2?5'. ?+:;-. art. V I ,  s e c .  i?, whic!? 
aut?arires ti-c s t a t e  legislature ;a set jlldicivl 
saiaciea . 

Two of!iec factors related to jzdicisl salary 
le-ie1s ir.vnli.e medical beleiits and rcinbirrseaent 

s. ABA, pp.  62-53. Xeellr b e n e f i t s  
s are presently covered 5y chap te r  87, 

I::?. Judges  are eligible f a r  >er 
urseaenr under t h e  terms of !;Gal; 3:. 

,:-,.A .,.. ..-. , sec .  78-15, 

.. . . 
F . ,. Rzwaii's retirement laws s r o v i d e  To; 

disahi1;ty pryleafs la judges. See . <i'>. ..,.i_ 
.,A , s t c s .  88-78 to 88-80. 

x-:..:.. /,,.,:.- , ,.., a r t .  t', s e c .  3 

7 Another code 
, sec .  "-21, defines 
c only  supreme c o i r r f  
District court jrrdgcs 

are  not mentioned and zetiremen: eli~i- 
h i r i i y  is s~bject t o  tt< general "rnvisIons 3 1  



~ccfion 88-71. is a further m t c ,  it can be 
?date: n i t  r t a t  jsiicinl t enure  prarisiani of 
:he coai:i;uricn nwa are idearlca: to :he ien6:il 
3i service ne:es*iry Lor iii:ireaen: b e r e f i t  
eli8iSilitr. 'The 1968 ;~nsiiruriansl a-ieadacxt 
co sectior 3 o f  Article Y increased the t e r m  of 
office far circcic and sxrpremt court  justices to 
10 years. 

see the general provisions of ,:&z>?< 1'e;. S::::. , 
s e c .  88-74, 

?or definition of rcrr  "a%.crage final csmpensa- 
rid", see ::r;,:i< 7;;. :;;.z:. , scc .  38-81. 

:>,. : ,7? ,, . . &  *,.,. .,,,. 
definitional ?rev 
S E C .  88-21) dirtr are no entitle* 

;:,..". . I."_ , . , s 8 7  The general 
provisions of sec:ion 88-74, however, establish 
the retirement allowance ceiling Far district 

judges and ntier sate employees a t  XE per 
cent  of :heir average Eiri-il coapensation. 

Reference here is to the shor te r  eligibility 
requirement 01 10 years and the supplemental 
ullmnce based on the 3-11: per ceni  increase 
fox  each year of service. This compares to t h e  
25-yea; service requirtmen: and 2-112 per cent 
increase in supplcsen:il allawsnce senerally 
applicable fc other pablic employees. See .6Wzi* 
?w. Scai., s e c s .  38-73 a?d 88-74. In contzast, 
the vaximum retirement allowance for state 
employees is higher than that of circuit and 
sopreme c o u r t  judges. See foorncte 41 above. T: 
has been estimated that if would require 18 
years of service at 1-1!2 per cent to produce a 
75 per cen t  benefit where the annui:y from the 
member's c0nt:ibution was talien int? 8ccaunt .  
This fstinaie was based on a circuit cour t  judge 
retiring at age 60 with no other creditable 
government service. Wayne K. Yinami, L r ~ t i c Z e  7:  -. :.. d r e  rua:s.a.i, eawaii Cunsfiiuii0iic;l Canb..n:ion 
studies (Ronolulu: University of Hawaii, Legis- 
lative aeference Bureau, 1968j, p. 32. 

Consensus Statelreat, Citizens' Conference on che 
hdministritioa of lustice, Honolulu, Xawaii, 
.?anuar~ 26-28, 1967. 

Subsequent to the 1968 Co.?sritiitional Convention, 
there have been no substantive changes in the 
retirement laws affecting judge pension benefits. 
rhis night reflect the sentinenc that the exten- 
sion of judicial tenure which insured retirement 
benefit eligibility after one Lull term of office 
is sufficient "liberalization". See, Euwaii 
conscitntiona: Convention, 1968, +oc.-c+><~r, 
Vol. I, stnndini 5crrrittrc S e p - r ~  :<c. LO, 1. 200. 
1: is r r a s r n i b : ~  to iari!?er a r g u e  char siynii-r 
types of increases ro  judge recireaenr benefit 
pacbges have elitre effect on luring rile most  
esteemed meabers 3€  the legal profession away 
f ro=  the private sector. 

The term "beneficiary" is defined as: 

''p -,,, ~c~., .?aru,,:  >.. . . . . . . . the recisleent of ani 
b e n e f i t  fism eke irutlre.ment) sjstnm or, as 
A, ~ i l e  contei: .ma; Indica te ,  the  na:urai 

pcrsoi? or parsons dcsiirnated by a member to 
receive ?he Senefits ,-yrblc i-: the event 
of i-is loat'?. .:;,ma<< .?e2. 77z:., sec .  
88-21. 

This m y  include the jua~e's spouse and children. 

sec .  *"-8:, 

scc. 58-pi. 

This h c l u d e s  accuwlaced contributions and 
contributions to tire post-retirement fund. Z,><?. 

:he mount of the suppleeentui p a p e n t  is equal 
cz 53 per cent of t h e  campensario~: earned by tire 
judge during the year imediazely preceding death 
If :he :udge had at l eas t  one year but -nore 
than 13 <.ill. years of credited service. The 
a ~ o u a t  is i c i revscd  5 y  5 per cent of the cornpen- 
sari03 for each full year of s e r v i c e  in excess of . fi 
*. years,  LC a maxirncw of IOC per cent si such 
conpensation. "wever, ii the judge bad at least 
one year of ;reeirei s e r v i c e .  the arcomt, to- 
gef ier  with a c c s u ? s t e i  contributions shall cot 
be less than 100 per cen t  of t k e  compensatiln. ?. . 
0: 1. 

, 88-85. 

Chapter 8 

Comenr, Jldicial Discipline, Removal, and Rcrire- 
1976 >>:s. L. ?LC. 563 (1976): herriazfrer 

cited as Coment on Judicial Discipliae. 

~. . , . r $ ~ . :  Note, Conrts--Judicial RemvaI--Establish- 
meat  of bdicial Commission for Removal of Judqes 
~ r e c l ~ d e ~  :,egislutive Investigation of Judicial 
"lisconduct, 84 ljars.. 3.  im. 1002, 1005 (1971); 
Frank Greenberg, ''The Task of Judging the Judges," 
;x;ic~i.~,?, *lay 1976, p. 459. 

:American Bar Association, ;;1'~2zilr-'~ Y o S l l i n g  t~ 
,- .,-, rc o .~ v,,... ,... ",.; i c r r i ?  ' (i974), pp. 50-57; hereinafrer 
cited as ABA; National xunicipal League, !4oie? 
32% ;~re:<il?Lon (6th ed.; New York: 19681, 
sp. 8ii-68; hereinafter cited as !.!c,iV: $:ate 
T3i:ai<24rir%; Greenberg; pp. 460-661; William 
Snoniis Braithwaite, 2ho .r%2ges rhe ;,.ips (Chicago: 
merican Bar Foundation, 1971), pp. 3-11: Jack 
Frankel, "Judicial Discipline end Removal," 46 
- .  ;ez. ;. a?.. llli-1134 (1966); "Remedies for 
judicial "isconduct and Disability: Removal m d  
~iscipline of .Judges," $1 2.Z.L. J. %LL. 149-197 
i1966j. 

See Appendix K.  

conment on Judicial Discipline, p. 564. 

ABA, pp. 64-65; .'<cdel Coisi<5~zi3, ; ,  p. 88 

.'.!0511 C Z Z ; ~  "rss<^li<lr, p. 88; .'. Earl "ajar, 
"my Not Manlatory Retirezeni Lor Federal Judges?", 
$.~e~icce  3a? . L s s o s ~ ~ ~ i ~ ~  c '~urca: ,  52(:) (January 
19661, pp. 29-31, 

See discussion Iiauaii provisions for 
caq -  .&-ng : upon r e t i r e d  judges in c?a?ter 3 .  

See Appendix 1 

Alabama, kkansas, California, Maine, ifontuna, 
and Nortt 3akora. See Appendix L. 

.?cJ~.; 5ccsc. art. i, ic;. 3 



3 o ~ ~ s e n t - i  irom the 1968 Coasrir~iriona!. Conlrer.rian 
do ment ion t h e  compulsory r e t i r e m e a t  provi-  
s i o n .  s e e  Hawaii, Cons ; i tu r ioaa l  Convention, . . 
1968, ,~:~oc-J'!~:~c, Stand ing  Comai i t t e  Report  No. 
40, pp. 196-ZO3. 

See Appendix K 

Comcnf on Z u d i c i a l  D i s c i p l i n e ,  p. j h i .  

- . >  
LL%L. For example, see ii:sc;is<r :?%sf. a r t ,  
1'11, see .  13.  

See Appendix K 

B r a i t h w a i t e ,  p. 1 3  

h w a i i ,  G o n s t i t u t i u n a l  S o n v c n ~ i o n ,  i968 ,  ii*o?crd- 
tngs, Stand ing  Corrmirtec 3 e p o r t  No. 40, p .  201. 
Tie renova1  c l a u s e  i s  now found in -Irm9:l r^orai. 
ar t .  I', scc. 4 .  

Comenr on J u d i c i a l  D i s c i p l i n e ,  p. 565. 

See Appendix R. 

Montana, Secretary of S tace ,  &:en is;".-;:<m 
fir :i-?-ose":;;rstit;~orz; i~;-nri..e,::s, 'si'ii.. 
B7.s:.,,ms, Izt:<?:C3-;8, $&?.~e<.~: .~?-'~;<~', :;07:-"t.:~ 2, 
? S i c ,  pp. 25-30; "B81:ot S O X  Score,"  S r s t i  
!;o;w?,m?er:: .Je>S, December 1975, p. 4.  

c o m e n t  on J u d i c i a l  D i s c i p l i n e ,  p. 565; a r a i t h m i r e ,  
pp. 12-13. 

Coamfnt on j u d i c i a l  D i s c i p l i n e ,  p .  565 

Camaenf on J u 2 i c i d  D i s c i y i i n e ,  p .  564. 1: is 
i n t e r e s t i n g  to  ncre that Kra i thwai re  in 1971 
renor red  25 s t a t e s  as iiavine adoared modern - ' ,, . 
mrciianisms between 1960 and 1970.  B r a i t h i t e .  
p .  13.  

?:eu ? ~ v , , i  3 z s t .  a r t .  V I ,  s c c .  22b 

?;a0 ~ o r k  Ccner. art. VI,  s e e .  22c. 

:e:, _io-.> Cv rs t .  art. VI, src. 22a 

;;e9 ?or> 3315!,. a r t ,  V I ,  sec.  22e. 

Ib td .  "But a procecdrng by t h e  c o u r t  on t h e  
j u d i c i a r y  for  t h e  rotiremen: of  a judge o r  
justice for mectal or  p h y s i c a l  d i s s b i i i t y  pre-  
~ s e n t i n g  the proper  performaace of i t i s  j u d i c i a l  
d u t i e s  s h a l l  no t  be s t ayed . "  3il. 

&3. 

:i. 

i 5 .  

l 5 .  

4?. 

SS. 

49. 

50. 

51. 

52. 

53. 

51. 

., ~ .re,. .;i,sq; r>.:6:, a r c .  '(i, scc.  v I ( L )  

Cctii 1976, chis c c m i s e i o n  was m~ze: t:+ Cow 
miss ion  on 3 ;d ic ia l  I j u u i i i i c a l i o r : i .  See P r o p o s i -  
t i o n  7 adopted by C a l i f o r n i a  vo te rs  i n  g e n e r a l  
rlecciiir. of 1 9 i b .  "Bslloc Boa S 

' i u t i o n a l  and s t a t u t o r y  p r o .  
h i s  c o m i s s i o n  are found i 
a r t ,  'VI, secs.  8 and 18, 

iecr .  68701 t o  6a755. 

,. ,?,,--s~:iq 2 - 6 ; .  a r t .  YL. scc .  2 

art. ''1, s e c .  18. 

see .  68750. 

S C C .  68732. 

a r t .  Y i ,  s ec .  18.  

*; i -'.-C_ 

-. . , . ~ z c . ,  as amended i n  1976. 

,.& . . ./"a. 
,. . . - t%C. 
See ZaiiTi,?;m&a ,Cg,:sr. art. Vr, see. 1 8 ( f )  

See Appendix K.  

Tor t h e  Sew Mexico, Ind iana ,  and Orego?  
j u d i c i a l  c o r n i s s i n a s  may d i s c i p l i n e  or remove .. . 
judges .  ?>zd.  

For New J e r s e y  a l l o w s  the governor  ca 
appoint  a 3-~.&zber c o m i s s i o n  wiiicii .nay recirwaend 
the  governor's a c t i o n  f o r  judge  r e t i r e m e n t .  See 
Appendix K .  

f!az<t 9x j r .  art. V, see .  S. 

-:.".", 
,< 

53:. For t h e  d e t a i l s  oi &he c o r n i s s i o n ' s  cornpa- 
s l t i a n ,  d u t i e s ,  and p rocedures ,  see ?:ccaC Ij'e;. 

i:~:. , s ee s .  610-1 Lo bi0-3. 

2- .""A< ...,., .?*;. 5%;. , sec.  610-3. 

,?j;,5-li Co,.si. art. V ,  sec .  4. 

; e v .  STcr., scc .  610-1:. 

., . .  
:Z~Z;: R w .  s-2;. , sec. 610-12. 

.?mdnC; 7ey. S m 5 .  , S ~ C .  610-13. 

>,7.";.' " ..,& **"" >~,.*i. ar t .  V ,  s e c .  i. 

Greenberg, pp. 461-462 

3 S i . .  ?. 463. 

-L,> -- .4. 

!,?ey 1 3 ~ 4  53?:81. a r t .  VI, s ec s .  22k and 22: 

See AppmZin K. 



Appendix A 

ORGANIZATIONAL STRUCTURE OF T H E  
HAWAII JUDICIARY 

Chief J u s t i c e  

Supreme Cour t  

I Land Court - Statewide 

Law Library System Tax Court - Statewide 

Administrat ive 
Direc tor  of Courts I I 

S t a t e  Sher i f f  

District Courts I 
F i r s t  J u d i c i a l  C i r c u i t  

12 Divisions 

2 Divisions 

2 Divisions 

1 Division 

Circuit Courts 
I 

I F i r s t  J u d i c i a l  C i r c u i t  
13 Divisions I 

2 Divisions 

I Third J u d i c i a l  C i r c u i t  
2  Divisions I 

F i f t h  J u d i c i a l  C i r c u i t  
1 Division 

Source: Hawaii, The juliciary Annual Report: 1975-1976 (Honolulu: 
1976). 
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Appendix B 

JUDGE SURVEY 

The Sta te  o f  Louisiana r e c e n t l y  conducted a survey on the  number o f  

judges a t  the l e v e l  o f  t r i a l  cour ts  of general j u r i s d i c t i o n ,  i n te rmed ia te  

appe l l a te  courts,  and c o u r t  of l a s t  r e s o r t .  

According t o  t he  r e s u l t s  which were released, Hawaii had 4.5 t r i a l  

judges per 100,000 popu1at ion. l  The nex t  quest ion which a r i s e s  i s  how do  

we rank n a t i o n a l l y ?  

We i n f e r  from the  data t h a t  s i x  o f  the f i f t y  s ta tes  f a i l e d  t o  respond 

t o  t he  survey: 

Massachusetts 
New Mexico 
New York 
Pennsylvania 
South Dakota 
Wisconsin. 

Among respondents were 44 s ta tes ,  Puerto Rico and Washington, 0.C 

Three sets o f  s t a t i s t i c s  were publ ished:  ( 1 )  number o f  t r i a l  judges 

per  100,000 populat ion,  ( 2 )  appeal judges per 100,000 popu la t ion ,  and 

( 3 )  appeal judges per  100 t r i a l  judges. 

The number o f  t r i a l  judges per  100,000 popu la t ion  ranged from a low 

o f  n ine  tenths o f  a judge (South Caro l ina)  t o  a h igh  o f  11.2 judges per 

100,000 popu la t ion  (Alaska) .  Hawaii ranked number 14 i n  t he  standings. 2 

The number o f  appeal judges per  100,000 popu la t ion  ranged from one 

t e n t h  o f  a judge (South Caro l ina and V i r g i n i a )  t o  a h igh  o f  1.5 judges 

(Alaska) .  Hawaii ranked i n  middle ground: 13 t o  23 w i t h  10 o the r  ~ t a t e s . ~  

The number o f  appeal judges per  100 t r i a l  judges ranged from a low 

o f  4.1 (Minnesota) t o  a h igh  o f  50.0 (Maine). Hawaii w i t h  12.8 appeal 

judges per 100 t r i a l  judges ranked number 36." 

S o u r c e :  From the O f f i c e  o f  the A d m i n i s t r a t i v e  D i r e c t o r  o f  

the C o u r t s ,  the Hawai i  j u d i c i a r y .  

7 4 



1.  T h e  o r i g i n n :  r e p o r t  r e c e i v e d  fro,? the J u d i c i a r y  r e p o r t e d  2.1 t r i a l  
j u d g e s  p e r  1 0 0 , 0 0 0  .popula t ion .  However ,  th is  f i g u r e  was computed  
on the h a s i s  o f  1 8  c i r c u i t  c o u r t  t r i a l  j u d g e s .  S u c h  a  t o t a l  e x c l u d e d  
H a w a i i ' s  21 d i s t r i c t  c o u r t  j u d g e s .  T h e  d i s t r i c t  j u d g e s  w e r e  
a c c o u n t e d  f o r  and  the r a t i o  w z s  r e c a l c u l a t e d .  

2 .  T h e  s t u d y  o r i g i n a l l y  r a n k e d  Hawaii  1 0 t h  i n  the s t a n d i n g s .  However,  
i t  was n o t e d  t h a t  the r a n k i n g s  w e r e  r a t e d  wit.? i o w e s :  r a t i o  g e t t i n g  
the h i g h e s t  r a n k i n g  and h i g h e s t  r a t i o  the l o w e s t .  From the s t a n d -  
p o i n t  o f  e x a m i n i n g  j u d i c i a l  c a p a c i t y ,  i t  was f e l t  t h a t  s u c h  a r a n k i n g  
was m i s r e p r e s e n t a t i v e  b e c a u s e  t h e  h i g h e r  r a t i o  s u - j q e s t s  g r e a t e r  
c a p a c i t y .  A c c o r d i n @  y ,  the r c o a l c u i a t e d  r a t i o  was  compared a q a i n s t  
the other r e p o r t e d  f i g u r e s  and a  new r a n k i n g  was c r e a t e d .  

3 .  T h e  same s i t u a t i o n  a s  i n d i c a t e d  i n  note 2 a b o v e  e x i s t e d  h e r e .  T h e  
r a n k i n g  r e p o r t e d  w e r e  i n v e r t e d  t o  m o r e  a c c u r a t e l y  r e f l e c t  r e l a t i v e  
j u d i c i a l  c a p a c i t y .  

4 .  B e c a u s e  the number o f  t r i a l  j u d g e s  was m i s r e p o r t e d ,  the r e s u l t i n g  
r a t i o  was m i s l e a d i n g .  T h e  f i g u r e s  w e r e  t h u s ,  r e c a l c u l a t e d  and  the 
r a n k i n g s  r e c o m p u t e d .  



STATE 
TRIAL 
COURT 

INTERMEDIATE 
APPEALS COURT 

COURT OF 
LAST RESORT 

TRL JDG PER 
100,000 POP 

APP JOG PER 
100,000 POP 

APP JOG PER 
100 TRL JDG 

Alabama 
Alaska 
Ar izona 
Arkansas 
C a l i f o r n i a  

Colorado 
Connect icut  
Del aware 
F l o r i d a  
Georgia 

Hawaii 
Idaho 
I l l i n o i s  
Ind iana 

.., Iowa 
m 

Kansas 
Kentucky 
Louis iana 
Maine 
Maryland 

Massachusetts 
Mich igan 
Minnesota 
M i s s i s s i p p i  
M issour i  

Montana 
Nebraska 
Nevada 
New Hampshire 
New Jersey 



STATE 
TRIAL 
COURT 

INTERMEDIATE 
APPEALS COURT 

COURT OF 
LAST RESORT 

TRL JDG PER 
700,000 POP 

APP JDG PER 
300,000 POP 

APP JOG PER 
100 TRL JOG 

New Mexico 
New York 
North Carol i na  
North Dakota 
Ohio 

Oklahoma 

Oregon 
Pennsylvania 
Puerto Rico 
Rhode I s l a n d  

South Caro l ina 
South Oakota 
Tennessee 

,, Texas 
-4 

Utah 

Vermont 
V i r g i n i a  
Washington 
West V i r g i n i a  
Wisconsin 

Wyoming 
Washington, D.C. 



Appendix C 

NUMBER OF JUDGES 

Ap*~l l r i r  :ox.* Mdln ti',,: wur,, 

--zT- A 

C a r l  nrd ia i~  oar 
Sldc or ofinit cppa i :~ i r  Choncrry Cbiuit  Dirirki Suerrim trial 

d h n  jurisdirtiol reiorl r o ~ r l  muit ~ o v r l  wr( mvrl ( ~ u r t i  

A l s b s m n  ............................... 
Alaska 
.4rlzunl ................................ 
A r k l n r ~ s  .............................. 
California .............................. 

... Montann .............................. S ... ... 28 ... ... 

... Nebnskn .............................. 7 ... ... 45 ... ... ... Nevairlr ................................ 5 ... ... 1 s  ... ... ... ........................ N e w  Hnrnp,hlrs 5 ... ... ... 13 ... ............................ N s - l e r a e y  7 22 ... ... ... 120 103 

Nca Merlco ............................ 5 3 ... ... 32 ... ... 
N e w  York ............................. 7 lP<ei ... ... ... ... $57 
Nor th  Csrolfnn ......................... 7 9 ... ... ... 55 ... ... .......................... Norrh Dakora 5 ... ... 19 ... ... 
Ohio ................................... 7 38 ... ... ... ... 196 

South Dakota .......................... 5 ... ... 36 ... ... ... 
T ~ n n ~ r s r a  ............................. 5 16(1) 26 34 ... ... 27 
T<..s .................................. 9 47(f) ... ... 220 ... ... 
Ufrh .................................. 5 ... ... ... 11 ... 21 ... Vsrmonr ............................... J ... ... ... ... 7 

............................... 7 ... ... 103 ... ... ... ... ... ... 9 I2 ... 1W . . .  ... S ... ... 50 ... ... ... ... 7 ... Sf 126 ... ... ... ... 5 ... 13 

source: aook gf She Ststes, i97C-77 (Lexington, Ky.: 
Council of State Governments, i976), p .  93. 



Appendix D 

STATE COURTS OF LAST RESORT 

i" i t iru  
rhvsrn 

h'omr Ch__\ ChM J u s l i u t  
Siolr a f Al @ . 

0 t h  jilrisdidion Cowl* Imtr dirlrld McIhod o: selcrlim T m  

Alabarnr ............ S.C. * .. P o ~ u I a r  e!eciion 6 jm. 
.4tmL.. ............. S.C. *(a) .. F r a t  -iamina:d by Judicial Coun- 10 y n  

cil and appointed SY Governor. 
:nu7 confirmation bu election 

Aifron. ............. S.C. * .. Sticlrred bv Court 3 y n  
A r k m a a s . .  ......... S.C. * .. Poyuiai eicerion 8 y n .  
Gl l fo ro Ia .  .......... S.C. * ( I )  .. First avpointcd by Gavrrnor. then 12 Y n  

il"biecf to aoorovai by ~ o o u k  

.......... Colorado.. ....... Conncctlcur. 

.......... Delaware. 

Rorfda ............. 
GrorP,i* ............. 
Hawall.. ............ 
Idaho..  ............. 
Itllnol.. ............ 
Indlnoi . .  ........... 
10- ................ 
Kanss.. . . . . . . . . . . .  
Kenivcky(d). ....... 
Louirlana..  ......... 
Mnloa .............. 
Maryland..  ......... 
M a ~ n ~ h u . r f f * .  ..... 

Montana. .......... 
Nebrssk*. .......... 

............. Nevada 

... Ne* aai;rpsb!is.. 
Nea Jerml . .  ........ 
New Merlco ......... 
I ' e a  York.. ......... ...... North Carollns ...... h-orth Dakofll. 

Oh10 ................ 
Oklahomn.. ........ 
Oregon. ............ 
Peon.ylranl.. ...... 
Rhode la land. .  ..... 
Sourh C l r o t l ~ .  .... 
Sovfh Dakoa . .  ..... 
Tennes;ras.. ........ 
Te.l. ............... 
Ulab. .............. 
Yumont. .  .......... 

Guam .............. 
Puerio Rlu,.. ....... 

S.C. *!a .%p>osnted by Coun Plearvre of Coun 
S.C. *(b{ :: NaminaicdbyGov..agp~d.byG~~. 8 yrs. 

Aln.rnbi~ 
S.C. * !c )  . . Ap~ointrd  by Govc;nor.corL-mcd :2 yi.. 

by Irnatc 
S.C. * . . ~ p m i n t c d  by Coun 2 ma. 
S.C. * . . ~ppo in ted  by Coun Remainder of term ar Jurrlce 
S.C. * ( c )  . . Apoointrd by Govcrnoi -4th 10 yn. 

conrent of senate 
S.C. * . . Justice with ahoncat flme to aerve Remsindu of term = Juatlce 
S.C. .. * Elected by Coun 3 yra. 
S.C. * . . Judicial Nomhatioo Grnmlarion 
S.C. *(a) . . Selected by Coun i%!ndcr of term as Juaflce 
S.C. a )  . . Scniorilv of service Rcmaindcr of term a# Justlcs 
S.C. .. * Seniority of service-ratarlon 12 to 18 moa 
S.C. Seniority of service xemaiqd.. of tcrm ;u jvatlcc .. 
s.1.C. * (c)  * A ~ m i n i c d  by Governor with 7 yn. 

conacnt af councu 
C.A. .. *fa) Selected bu Governor Remalnder of turn na Judge 
S.J.C. * ( c )  . . Appointed by Govrrnpr d t h  To age 7 0  

con3cnt of councu 
S.C. * . . Seiectcd by Cnun 2 ym. 
5.C. * . . P o ~ u i a i  c i r r ion 6 YT.. 
S.C. . .  * Seniority of rervke Remainder of term a. Justlc. 
S.C. *(a) . . Apminted by Coun-rotation 2 yil.  
S.C. . . Poiiulai election 8 ym. 
S.C. .. ) Apwinted by Governor. nl ofher 6 y n .  

iudgu 
s.C. * . . Justice -hose ~ommiarion la oldnt 2 yn. 

-roration . . App~intedh;Gcvein~~~~dCcccccU Tn a p  70 .. Appointed by Goveznor with con- 7 yrr. aith rrspp!ntmcnt 
rient of Senate to ape 7 0  

s.c. * . . justlie with shonrrt time :o serve Remainder of term as Jv*tlce 
C.A. . . Po~ii lar  election I4 yrs. 
. 2 . . po~u!,r e iec t t on  8 y n .  
s.C. * . . Selccfrd by Sup:cme and d!s'dcf 5 yrs. or un:U er~!ration of 

court judges meeting :ogefhu term a* Ju%iict. vhichevcr 
0ccurafir.t 

S.C. * . . Popular eiertion 6 yis. 
S.C. .. *(a) charen by c o u n  2 yr.. 
S.C. * . . Majority vote of mcmhrs  of 6 yn. 

Supreme Covn 
S .C  * . . Scniarity of service Remainder of term as Juatlce 
S.C. *(c Elected by L ~ g i 4 a l ~ 1 ~  Life 
s.C. 1: Elected by Genera! Arrembi~ 10 yn. 

S.C. .. * Aopointcd by Coun 4 Y* 
S.C. *(o . . ~ ~ p i n t e d  by Coun PIcaruic of Coirrt 
S.C. * . . Popular eiecfion 6 yrs. 
S.C. ( a )  ._ J~~tk~wifh~hon~~Lf!rnetor~rve Remainder of term u J u t t k  
S.C. * . . Appinted by Governor 6 YR. 
S.C. *(e) . . Scniarky of i e r v k  Remainder of term a, Jurtka 
S.C. . . Judqe e t h  shonesf tlmc to  aem(p) 2 Y i r  
S.C.A. * .. s lecied by Coun ~ l r a s u r e  of Court 
S.C. * . . Seniority of rrrvicc Remainder of term u Justim 
S.C. *a) . . Iriened by Coun ~ ! ~ ~ s u r c  af court 
C.A. * . . Deaignatrd hv Picridcnt af 4 YR 

the  United Siater 
S.C. * . . h ~ m i n i e d  bv Governor S ? e r a  
S.C * ( c )  . . l y w i n t r e  by Governor vi th  con- To age 7 0  

sent ni %"ate ., 

id) XentucZy adopted a nrx ivdirili ai?ic!r,ri the Tovrmbci 
,Pi5 ~ c ~ c r l ,  ciec:,on. im?l.mca,ina ir.i.lnioo 8. bciaic the 
kn.;l, *%,emsir *or i t a  consi~erslion. T,i, i.bie rrsnru in- 
fuiration "iioi to impienmialion of n- j"didli mid*. 

#c> julr(~ss are F I C C L ~  by Lezisla%UIe. If,  .".iico .,. rhoxn si :srac ,+arb, "0t.i rnPI rot. for fir*) 
but noc ".ore than rw. mar rra'dr rn in* oot of is. thl-rr 
.-ararhin, ;cpian. Of thc S;ata. 

rn,or iudac ncn up ,or ri=rion -shO h.. ao, rct .cn"i 
,c, J:~*t<e. s.%Ls mi i".nirs air avloi. 'd b r  Gar.niar f i o l n  I iiti a< 3 s u b  

b? N"m,n*tirS C~rnrn i t%er  
( 6 )  in'o,m*Iion *.a- ,974 su-rr .  hip. 61- not ."*"lbk. 

source: 5302 gf the  States, 1376-77 (Lexington, Ky.: 
Council of State Goverrments, 1 9 7 6 ) ,  p. 92. 
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Appendix E 

FIMAL SELECTION O F  JUDGES 

Alabama........... i \ppellate,  c i r c u i t ,  d i s t r i c t ,  and prohate judges e l e c t e d  
on p a r t i s a n  b a l l o t s .  3udges of municipal cour t s  a r e  
appointed by t h e  governing body of t h e  munic ipa l i ty  as 
of i 9 7 7 .  

Alaska. . . . . . . . . . . .  Supreme Coilrt J u s t i c e s ,  super ior ,  and d i s t r i c t  c o u r t  
judges appointed by Governor from nomihations by J u d i c i a l  
Council.. Approved or  r e j ec t ed  a t  f i r s t  genera l  e l e c t i o n  
held more than 3 years  a f t e r  appointment. Reccrnfirrned 
every 10, 6, and 4 years ,  r e spec t ive ly .  N a g i s t r a t e s  
appointed by and serve  a t  p leasure  of t h e  pres id ing  
judges of each j u d i c i a l  d i s t r i c t .  

Arizona..... . . . . . .  Supreme Cocrt J u s t i c e s  and cour t  of appeals  3udges 
appointed by Governor front a list of not l e s s  than 3 
f o r  each vacancy submitted by a 9-member Commission on 
Appellate Court Appointments. Xaricopa and Pima County 
super ior  cour t  judges appointed by Governor from a l i s t  
of not  less than 3 f o r  each vacancy submitted by a 4- 
member Comission on Tri.af. Court Appointments fo r  e a c h  
county. Superior court  5udges of o the r  12 count ies  
e l ec t ed  on nonpart isan b a l l o t  ( p a r t i s a n  primary); jus- 
t i c e s  of t h e  peace e l ec t ed  on p a r t i s a n  baJ.lot;  c i t y  
and t o m  mag i s t r a t e s  s e l e c t e d  a s  provided by c h a r t e r  
o r  ordinance, usua l ly  appointed by mayor and counciX. 

Arkansas .,........ A l l  e l ec t ed  on p a r t i s a n  b a l l o t .  

Cal ifornia . . . . . . . .  Supreme Court and cour t s  of appeal  judges appointed by 
Governor with approval of Cornmission on J u d i c i a l  
Appointments. Run f o r  r e e l e c t i o n  on record.  A13 
judges e l ec t ed  on nonpart isan b a l l o t .  

Col.orado .......... Judges of a l l  cour t s ,  except Denver County and munici- 
p a l ,  appointed i n i t i a l l y  by Governor from lists suh- 
mit ted by nonpart isan nominating commissions; run o n  
record f o r  r e t en t ion .  Xunicipal judges appointed by 
c i t y  counci l s  o r  town boards. Denver County judges 
appointed by mayor from list submitted by nominating 
com~iss fon ;  jiidges run on record f o r  retent ior i .  

Connecticut .,..... A l l  appointed by Legislaeilre from nomi.nations submit ted  
by Governor, except fl lat  probate j~rdges  a r e  e lec ted  on 
p a r t i s a n  b a l l o t .  

De.laware.......... AI.l appointed by Governor wi th  consent of Senate 



- r l o r i d a . .  ......... A l l  e l ec t ed  on nonpart isan b a l l o t .  

Georgia ........... A l l  e l ec t ed  on p a r t i s a n  b a l l o t  except t h a t  county and 
some c i t y  cour t  judges a r e  appointed by the  Governor 
with consent of the  Senate.  

Hawaii ............ Supreme Court j u s t i c e s  and c i r c u i t  cour t  judges 
appointed by t h e  Governor with consent of t h e  Senate 
D i s t r i c t  magis t ra tes  appointed by Chief J u s t i c e  of 
the  S t a t e .  

Idaho... .......... Supreme Court and d i s t r i c t  cour t  judges a r e  e l ec t ed  
on nonpart isan b a l l o t .  Magis t ra tes  appointed by D i s -  
t r i c t  Magis t ra te ' s  Commission f o r  i n i t i a l  2-year term: 
t h e r e a f t e r ,  run on record f o r  r e t e n t i o n  fo r  4-year term 
on nonpart isan b a l l o t .  

I l l i n o i s  .......... A l l  e l ec t ed  on p a r t i s a n  b a l l o t  and run  on record f o r  
r e t en t ion .  Associate judges a r e  appointed by c i r c u i t  
judges and serve  4-year terms. 

Indiana . . . . . . . . . . .  Judges of a p p e l l a t e  cour t s  appointed by Governor from 
a l i s t  of 3 f o r  each vacancy submitted by a  7-member 
J u d i c i a l  Nomination Commission. Governor appoints  
members of municipal cour t s  and s e v e r a l  count ies  have 
j u d i c i a l  nominating commissions which submit a  l i s t  of 
nominees t o  t h e  Governor f o r  appointment. A l l  o the r  
judges a r e  e l ec t ed .  

Iowa. . . . . . . . . . . . . .  Judges of Supreme and d i s t r i c t  c o u r t s  appointed i n i -  
t i a l l y  by Governor from l is ts  submitted by nonpart isan 
nominating commissions. Appointee serves  i n i t i a l  1-year 
term and then runs on record f o r  r e t e n t i o n .  D i s t r i c t  
a s s o c i a t e  judges run on record f o r  r e t e n t i o n ;  i f  not  
r e t a ined  o r  o f f i c e  becomes vacant ,  replaced by a  f u l l -  
time j u d i c i a l  mag i s t r a t e .  Full-time j u d i c i a l  magis- 
t r a t e s  appointed by d i s t r i c t  judges i n  t h e  j u d i c i a l  
e l e c t i o n  d i s t r i c t  from nominees submitted by county 
j u d i c i a l  magis t ra te  appoint ing commission. Part-time 
j u d i c i a l  magis t ra tes  appointed by county j u d i c i a l  
mag i s t r a t e  appoint ing commissions. 

Kansas.. . . . . . . . . . .  Supreme Court Judges appointed by Governor from l is t  
submitted by nominating commission. Run on record for  
r e t en t ion .  Nonpartisan s e l e c t i o n  method adopted f o r  
judges of  cour t s  of genera l  j u r i s d i c t i o n  i n  23 of 29 
d i s t r i c t s .  

Kentucky .......... Judges of Court of Appeals and c i r c u i t  cour t  judges 
e l ec t ed  on nonpart isan b a l l o t .  A l l  o the r s  e lec ted  on 
p a r t i s a n  b a l l o t .  



Louisiana......... A11 elected on open (bipartisan! ballot. 

Maine............. 

Maryland .......... 

Massachusetts..... 

Michigan .......... 

Xinnesota......... 

Mississippi ....... 

Missouri.......... 

Montana........... 

Nebraska .......... 

All appointed by Governor with consent of Executive 
Council except that probate judges are elected on 
partisan ballot. 

Judges of Court of Appeals, Court of Special Appeals, 
Circuit Courts and Supreme Bench of Baltimore City 
appointed by Governor, elected on nonpartisan ballot 
after at least one year's service. District court 
judges appointed by Governor subject to confirmation 
by Senate. 

All appointed by Governor with consent of Executive 
Council. Judicial Nominating Commission, established 
by executive order, advises Governor on appointment 
of judges. 

All elected on nonpartisan ballot, except municipal 
judges in accordance with local charters by local city 
councils. 

All elected on nonpartisan ballot. Vacancy filled by 
gubernatorial appointment. 

All elected on partisan ballot, except that city police 
court justices are appointed by governing authority of 
each municipality. 

Judges of Supreme Court, Court of Appeals, circuit and 
probate courts in St. Louis City and County, Jackson 
County, Platte County, Clay County and St. Louis Court 
of Criminal Correction appointed initially by Governor 
from nominations submitted by special commissions. Run 
on record for reelection. All other judges elected on 
partisan ballot. 

All elected on nonpartisan ballot. Vacancies on 
Supreme or district courts and Workmen's Compensation 
Judge filled by Governor according to established 
appointment procedure. 

Judges of all courts appointed initially by Governor 
from lists submitted by bipartisan nominating comxis- 
sions. Run on record for retention in office in 
general election following initial term oE 3 years; 
subsequent terms are 6 years. 

Herit Selection Plan (adopted by voters in Xovember 
1976 election). 



Sew Hampshire ..... A11 appointed b y  Governar w i t h  conf ima t io?  sf  
Executive Council. 

New Jersey  ........ A l l  appointed by Governor with consent of Senate except 
t h a t  magis t ra tes  of municipal cour t s  serv ing  one muni- 
c i p a l i t y  only a r e  appointed by governing bodies.  

Xew Xexico... ..... A l l  e l ec t ed  on p a r t i s a n  b a l l o t .  

Sew York . . . . . . . . . .  A l l  e l ec t ed  on p a r t i s a n  b a l l o t  except t ha r  Governor 
appoin ts  judges of cour t  of  c l a i n s  and des igca tes  
members of a p p e l l a t e  d i v i s i o n  of Supreme Court,  and 
Xayor of the  City of New Pork appoin ts  judges of t h e  
cr iminal  and family cour t s  i n  the Ci ty  of Sew York. 

North Carol ina . . . .  A l l  e l ec t ed  on p a r t i s a n  b a l l o t .  

North Dakota.. . . . .  A l l  e l ec t ed  on nonpart isan b a l l o t .  

Oh io . . . . . . . . . . . . . .  A l l  e l ec t ed  on nonpart isan b a l l o t  except cour t  of claims 
judges who may be appointed by Chief J u s t i c e  of Supreme 
Court from ranks of Supreme Court, cour t  of appeals ,  
cour t  of common p l e a s ,  o r  r e t i r e d  judges. 

Oklahoma.......... Supreme Court J u s t i c e s  and Court of Criminal Appeals 
Judges appointed by Governor from l i s t s  of t h ree  sub- 
mit ted by J u d i c i a l  Nominating Commission. I f  Governor 
f a i l s  t o  make appointment wi th in  60 days a f t e r  occur- 
rence of vacancy, appointment i s  made by Chief J u s t i c e  
from t h e  same l i s t .  Run f o r  e l e c t i o n  on t h e i r  records  
a t  f i r s t  general  e l e c t i o n  following completion of 12 
months' s e rv ice  f o r  unexpired term. Judges of Court of 
Appeals, d i s t r i c t  and a s s o c i a t e  d i s t r i c t  judges e l e c t e d  
on nonpart isan b a l l o t  i n  adversary popular e l ec t ion .  
Specia l  d i s t r i c t  judges appointed by d i s t r i c t  judges. 
Municipal judges appointed by governing body of muni- 
c i p a l i t y .  

Oregon ............ A l l  e l ec t ed  on nonpart isan b a l l o t  f o r  a  6-year term, 
except t h a t  most nun ic ipa l  judges a r e  appointed bj- c i t y  
counci l s  (e lec ted  i n  t h r e e  c i t i e s ) .  

Pennsylvania ...... A l l  o r i g i n a l l y  e l ec t ed  on p a r t i s a n  b a l l o t ;  t h e r e a f t e r ,  
on nonpart isan r e t e n t i o n  b a l l o t .  

Rhode I s l a n d . . . . . .  Supreme Court J u s t i c e s  e l ec t ed  by Leg i s l a tu re .  Superior .  
family and d i s t r i c t  cour t  j u s t i c e s  and j u s t i c e s  of t h e  
peace appointed by Governor, with consent of Senate 
(except f o r  j u s t i c e s  of t h e  peace); probate and muni- 
c i p a l  cour t  judges appointed by c i t y  o r  town counci l s .  



South Carol ina . . . .  Supreme Court and c i r c u i t  cour t  judges e l ec t ed  b y  
i e g i s i a t u r e .  City judges, magis t ra tes ,  and some county 
judges and family cour t  judges appointed by Governor-- 
t h e  l a t t e r  on recommendation of t h e  l e g i s l a t i v e  de le-  
ga t ion  i n  the  a rea  served by the  cour t .  Probate judges 
and some county judges e l ec t ed  on p a r t i s a n  b a l l o t .  

South Dakota.. . . . .  A l l  e l ec t ed  on nonpart isan b a l l o t ,  except m a g i s t r a t e s  
(law t r a ined  and o t h e r s ) ,  who a r e  appointed by t h e  pre- 
s id ing  judge of the  j u d i c i a l  c i r c u i t  i n  which the  county 
i s  loca ted .  

Tennessee.. . . . . . . .  Judges of in te rmedia te  a p p e l l a t e  cour t s  appointed i n i -  
t i a l l y  by Governor from nominations submitted by s p e c i a l  
commission. Run on record f o r  r e e l e c t i o n .  The Supreme 
Court judges and a l l  o ther  judges e l ec t ed  on p a r t i s a n  
b a l l o t .  

Texas . . . . . . . . . . . . .  A 1 1  e l ec t ed  on p a r t i s a n  b a l l o t  except municipal judges ,  
most of whom a r e  appointed by municipal governing body. 

Utah . . . . . . . . . . . . . .  Supreme and d i s t r i c t  court  judges appointed by Governor 
from l is ts  of th ree  nominees submitted by nominating 
commissions. I f  Governor f a i l s  t o  make appointment 
wi th in  30 days, the  Chief J u s t i c e  appoin ts .  Judges run 
f o r  r e t e n t i o n  i n  o f f i c e  a t  next  succeeding e l e c t i o n ;  
they may be opposed by o the r s  on nonpart isan j u d i c i a l  
b a l l o t s .  Juveni le  cour t  judges a r e  i n i t i a l l y  appoin ted  
by the  Governor from a  l ist  of not  l e s s  than 2 nomi- 
nated by t h e  Juveni le  Court Commission, and r e t a i n e d  
i n  o f f i c e  by guberna tor ia l  appointment. Town j u s t i c e s  
of the  peace a r e  appointed by town t r u s t e e s .  City 
judges and county j u s t i c e s  of t h e  peace a r e  e l e c t e d .  

Vermont. . . . . . . . . . .  Supreme Court J u s t i c e s ,  s u p e r i o r  cour t  judges (pre- 
s id ing  judges of county cour t s )  and d i s t r i c t  court  
judges appointed by Governor wi th  consent of Senate 
from l ist  of persons designated a s  q u a l i f i e d  by the 
J u d i c i a l  Se lec t ion  Board. Supreme, supe r io r ,  and 
d i s t r i c t  cour t  judges r e t a ined  i n  o f f i c e  by vo te  of 
Leg i s l a tu re .  Ass i s t an t  judges of county cour t s  and 
probate judges e l ec t ed  on p a r t i s a n  b a l l o t  i n  the t e r -  
r i t o r i a l  a r ea  of t h e i r  j u r i s d i c t i o n .  

Virg in ia  .......... Supreme Court and a l l  major t r i a l  cour t  judges e l e c t e d  
by Leg i s l a tu re .  A l l  judges of General D i s t r i c t  J u v e n i l e  
and Domestic Rela t ions  Courts e l ec t ed  by L e g i s l a t u r e .  
Corni t tee  on D i s t r i c t  Courts,  i n  t h e  case of pa r t - t ime  
judges, c e r t i f i e s  t h a t  a  vacancy e x i s t s .  Thereupon a11 
part-time judges of General D i s t r i c t  Courts and Genera l  
D i s t r i c t  Juveni le  and Domestic Relat ions Courts a r e  
appointed by c i r c u i t  judges. 



Washington ........ All elected on nonpartisan baliot except that municipal 
judges in second, third and fourth class cities are 
appointed by mayor. 

West Virginia ..... Judges of all courts of record elected on partisan 
ballot. 

Wisconsin......... All elected on nonpartisan ballot. 

Wyoming ........... Supreme Court Justices and district court judges appointed 
by Governor from a list of 3 submitted by nominating com- 
mittee and stand for retention at next election after 
1-year in office. Justices of the peace elected on non- 
partisan ballot. 

Source: Eook of the States, 1976-77 (Lexington, Kg.: Council 
o f  State Governments, 1 9 7 6 ) ,  pp.  98-100. 
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Appendix G 

TERMS OF JUDGES 
(In ?ears) 

Apprliwe 
io"r?l Car , ,  a! iimitr* iuriidinia, 

-%z .uoj*r iri.,I iorA6i 'w:". ? 
mrdioia miit.,. 

civrt a.O*d- C h o r  Cb. 9 -  Su. 0th"' Pl* Mu. irau, or 
Sinre a uf:osl  :#r irr? trirr porar ilia! lore Coudr ,ic~poi poliir G l h n  

o!hn;rr.rdii~ia ram r=,l ioun  LOW^ ;em iorrc c r n r t ~  i e u d  owl iavn o r r i ~  

Atabams ........ 6 6 ... 6 . . . . . . . . .  6 (if&) :bl 2 ... 
Alaska .......... LO . . . . . . . . . . . .  6 . . . . . . . . . . . .  tc! 4:d) 
Arlzona ......... 6 6 4 ... %(r) ... . . . . . . . . .  . . . . . . . . .  
Arksnaa. ....... 8 ... 6 4 . . . . . . . . . . . .  2 2-4 2 2NI 
~ l i f o r n h  ....... 12 12 . . . . . . . . .  6 . . . . . . . . .  6 6 ... 

. . . . . .  ... Colorado ........ 10 S 6 . . . . . .  6 4 I 6!h,l) 
Connecticut .... 8 ... . . . . . . . . .  a , . .  4 . . .  ... ... 4!d.i1 
Dclaaara ....... 11 ... 12 . . . . . .  12 . . . . . . . . .  :2 4 12 
Florlda ......... 6 6 ... 6 . . . . . . . . . . . .  4 ... ... 
Georgl. ......... 6 6 . . . . . . . . .  4-8 ... 4 4 4(J) ;G(k)  . . . . . .  
na-11 .......... 10 ... ... 10 . . . . . . . . . . . . . . . . . .  
1daho ........... 6 ... . . . . . .  r i 2 ~ 1 )  

6(dl . . . . . . . . . . . . . . .  ... ......... ... . . . . . .  . . . .  Illlnola 10 10 6 4(ml ... ... 
lndlaoa ......... 10 10 ... 6 ... I 401 4 ... 4 ... rihj 
Iowa ............ 8 ... . . . . . .  60k) . . . . . . . . . . . . . . .  ... ... 
Kanans ......... 6 (a) 
Keniucky(~)  .... 8 ... 
L O "  . . . . . .  10 10 ... Malne . . . . . . . . .  7 
Maryland ....... IS IS 
Masaachuartr.. . To To 

epr 7 0  ape 7 0  
Mlchlgen ....... 8 6(.) ... Mlnnnof. ...... 6 ... Miaalralppl ...... 8 
3tlaaourl. ....... I t  12 

... Montana ....... 8 
X e b r a a k  ....... 6 ... 
Semd% ........ 6 ... 
S e a  Hampshtre. To ... 

me 70 
S e a  Je;ss?.~,,.. 7 whh 7 with 

'cap r e a p  
mint- mint- 
ment mc3t 

fa: iiir for !ife 

S e a  Mexl co..... S 8 
X e r  York. ...... I4(ab) Sfrcl 

Voirh Caro l ln r .  8 S 
North Dnkota ... 10 ... 
Ohlo ............ 6 6 

Oklahom*. ..... 6 6 
O r q o o  ......... 6 6 
Pennaylranla..  . 10 10 
Rhode lsland.. . Life ... 
South Carolfna.. 10 ... 
South Dekota ... 8 ... 
Tenorascs ...... 8 8 
Tera. ........... 6 6 
Utah  ........... 10 ... 
Vermont ........ 6 ... 

6 ... 
6 ... 
4 ... ... TO 

age 7 0  ... 7 with 
reap 
mint- 
ment 
!or life 

 tat. 01 COI.(Q) . 35  ... . . . . . . . . .  IS . . . . . . . . . . . . . . .  . . . 
Guam .......... 5 . . . . . . . . . . . .  5 . . . . . . . . . . . .  ... ... 
Puerio Rlca ..... To ... . . . . . . . . .  12 . . . . . . . . .  S 4 8(41 



Source: sock 993 $he S;~:es,  29/6-77 (Lexington, Ky. : 
Council of State Governments, 1976), p p .  94-95 .  







Appendix I 

RETIREMENT AND PEASION PROVISIONS FOR JUDGES OF 
STATE APPELLATE CC)UI)TS A?;D TRIAL COURTS OF GENERAL JURISDICTION* 

A r n o ~ n t  o f  
Mnimvm Minimum yezii' jme i 

age iePI!CLI A ~ W ~ I  of o"ni~ti. cwmbu:infi I U ~ O ~ ;  to whom * p p ! ~ c ~ b k  

An" q r  10lbl 75% 41% 5 u ~ r t r n r , z ~ p ~ z ! 1 ,  i 8 i i ~ i s  

50 ii%cI Yi ~ a l ! d l  7%:01 lu~mrnr , ru~sr ie i  

55 !2jbl UP to 2i3 p a ~ i f l  5 5 %  suirrcmr, a p p n ~ r , r u p e r w  

55 14!bq 
A"? a s  20 6 Pa? k,4) 4% Suprrrne, ciiiuh, :ha- 

72 >0-30(1) 15.330~:.000/~~ 
65 10 IS,CO? 

"0°C i i . crmi  

55{*1 16 h yi).iij 
&%k; 8 0  2'5 pa$#i 1 7% sup,m<, apPta4$,6i,sr#ct 

50 10 i; FIy(mj 1% Suniome, ippciir, distiiil 

65ia3 llil nia lnun 213 par!n) 8M!ol 1u.rcme, wprr:oi 

Any aga 24(71 3% of highart iaizr( :im.l $500 pcr YGZC S u ~ l r n a , r u p r i i o i ,  chancrw 
no. of years wnedjil 

61 
A"" age 

62(ab1 

" I ~ a y i h l  "one supiema, wroiior 

60fbi Na minimum UP to $13,60Ollal move App~a i r .  ciriuif.Baitimore Ciry 
~ c l b , ~ h ]  No minimum Up to 213 annual raI%ry!agl 6 4  Aspmlc. iiriuit, Ballimorr C i i l  

74 10 
65 $ 5  

I%!zil 5uaismo, ippeati, iuocrior 



Amount of 
Stoic w other %in#mum ,Wii?imum yew '  lodge i 
jw,dicIim O F  scririr Amount of ;nnu#:y ionrrb~.r ion :odgs io xhsm eppicamr 

Y~J.".~!.~ 7 0  l ~ r ~ -  
65 i U p r y  nonr suarcnr, r u o c r i ~ ~  
6a '0 b._! 

N.r L*xiCojll 64 5(bl T S % n l r r r o f ? r 3 i ~ l w  iC% SuPrems,ipprdr, diriricl 

New Yak(al  V Y l i i ~ l i b r i ~ l  Vllriolil(l1 Vw#n~(av)  Apprxi.l,r!Jpdiilla, irricmr 

~ a n h ~ ~ ~ t i l u ( a j  6s;-4 8 4% u < ? i ~  for n i h  rrzr as aa siiilirm., appeal. 
*,v,<a(gi 

6S(aw] 5 3.5%of Pry for crrh Y c u  6% Supeiioi 
"f wr"icl./p) 

eelonh Dakala(11 Lgzi] ! O I u i  % Pav:g>,!axi 1% luvicmc, dirireci 

Obidl1 SO 
58 2S!wI 7 (-1 8% Soprrm. apsedi. common v i r u  
,hny as 32 - 

mtahonr lp l  70 
65 a, j cp ,- ?a pry:UI a%. of :s% rriW Sup=rne, ipp.iir, diririCi 
60 20 

* g n ( * i  i01.u) 
,,i,,,b,, i;Ik~] arx D ~ Y ~ I , )  , sup,.-e. .pp..s. :irCvii 

h n n r i n " r j l )  Any ape 10 vrr;.r(lvi 
supreme, rupcr'or, iommonr.liih, 

60 "i,""m] V..jr;(i+"l Lvmmon p i w  

RMd. ldandlp) 70 
65 113 Fui! parig) no"* iupcmr,  iupeiior 
65 
A"Y ag 20 ii ?L $27 "one suprcmt, ,opo,ior 

b r v k o l i r u l r )  72 No minimum 
70 
65 ] 2-3 ~a.i.1 4% 

suprrmc, cir.uic 

Any in ?Sib 

s o i n  Dakordpl 65 
.w z, :;St] x v=r(il 6% 

supzmm., cirrut 

Ten-(*! 65 i r 5 5  lna" 24(b3  Up to 'i pily(h,bbj 8% Supirme, ippca85, r8iiuic. :hmirw, 
54 8(bI criminai, i a r  cqulry 

T*X&: $5 iO(Ui !4 i r? l i ,b i )  6% ~ ~ p ~ e m e ,  mpeiiir, dislrict 

Ulahjal 70(b) 6 V2shjbdt 
61:b) 10 Varle,,bf]] 2%fbd 

Suprema, dZ>:r~ct 

V n m n ( ( l l  :O(ml 12 40% finat rllio((i,bc/ 5% srprrm., ,up.rio, 

Vir.nia!a) 65!b1 10 ?ipry( i i  S%lbg/ Supromr, ~ i rcu8t  
60lbj 25 %Pay 5%(bll C;riu8r 

Wshinmonlil) 70 10 
A"Y "I' g ;;;]k$J 7 1 %  Supremr, i l ~ ~ t a I ~ , s ~ ~ = r i o s  ::653 tbhhl) 

w e  Virpini~(p) 65 : 6 i b g  
I 3  8 % PW 6% Suprcmc, tircutf 

w m n r m i a j  i i iao) vo mtnimum [a~,zm+o] ibi) iuorcmr. i i i iuif 

W l ~ m , w ( p i  65ibkl 18(b!l 5W of  5~8ar"(h) nona Suhrlm=, dbsiicf 
D.r. af Cal.(ar) 10 10 3i%eacD vazi of icwirc 3.5% A ~ ~ ~ ~ l ~ , ~ ~ ~ e r z ~ ~  

Guimlpi Any age(b1 20 %I* of %aCar" a- Supicme, ruperio, 
 no ~ i s o f d  60 up ro l i%li,bbi 

Anv age li%ii,bb) 1 73% Supremc. suacrior 

(fwaotcson next ixo pig".; 



. i h S  r3.EI' .: i; inc*l .rtfr7 ;nr ,Am* L i  Par ? I ;  m>,,c C-.l.?"Er. 

2" GA*, waaa, .  !,"! w8:P w<:*r ,*ne:jn* for ,dd#*%,. '4 *5.>5,pv,. *** 
iamC'*.ri urc s a r i  On,a, 'r.ni,."ar.i i"u# i,'irrr-: ?i.,e':ii '.,. 
IIClri: ,  ind'Wrrarr#n, a#:* brrzr- Fr%i',o far :uSsn  !bas fur ari: 

emo!>,e*<l ,t ,, * %?*<a:< sv5:*m ,, 24, " P e r  sca2e5 exzeo* 
In Yrrmonl l i  :i rio.:;nrn;lr" to i*F i l i r r  emoloirr r i : , r m e n t  iri<;;r. 

rnd in hcr,dr most !"*$<i ;oin rhc :.t,r., to ~ * l < b  :hey ioa:r;5ura, :o- 
bellri iro:rrrion, ,n Connrcroiu!, my :udpr xho had il i ra i i  30 vrrr i  
of r l l i .  % m a c e  ro hi3 :r-n,t roi auioow, or m e  i:r:r caatovcer  re!,rc~ 

- - 
mrnr i 'rmo;l.ori a, r*e '0 8 "  *:"'"".*"'n"i : u r i : i i i : r r r i*  oilor 
I0 Ocr-nbr. 5 ,  ,9i:..n .rhlCi i r i s  ircivdpr t a i l  mn;in>r ,ri arc:. 
I0i ?he t e r n  ID whl i ie,r i rr i l . 'onn<;l ,cut.  Flor,,r (but a l"d8' may 
<ompi.rl ::rm .I h. ili VIlrd aa ira3a i l 3 f " i  I W h i "  . ra;n.ng a*r ' 0 ,  
Hlrit i .  i d i h r ,  ill:nuir, K i a l d l .  Louisiana, Ulr)'and,"i:h g u .  Montana, 
NOW ~ a n p q h ~ r r ,  NCW I ~ C ~ , N ~ W  ~ o r k , % o i r n  carotinr :triai court 
luddcil. Plnnrilrania. Ulrn ( r r s i l  judger:. Yiiginzr ILudjer o': l r i l i  of 
i ~ t n r d ! .  Wtrronrin and P.rerlo Otra. r r i r l r  char tr i:ano, Kansas. Mir in .  
8'". ""6 Monlani a j"dgr m i "  ionpic,.  . L l i - n  ,ll.* bai".. rrdib,rg 
age IO, 2ad.n Wiiianrin mar $rirr v n l l i  i v i y  1: i l ; rrrca ih ,rgs#r  70 .  
Xi-, ,n New YorX rc:licd 8udgrr may h c r r l i i r i l r d  bv an i d - n l . $ i i a -  
?ire h i i d  a, r ivrc  r.sr.d :"ii,ccr lf ,he i u p ' c r r  cvvr i  for rhr<e iui- 
i r i r i rc  prr.adr of 2 i r a i r ,  u~ io 2 % ~  76 .  Rrlrrrnrnl 07 iornpuitsrr a i  

aae 7 2  in Colorado, loxa .  V lb i r5ka .  Yoi ih  Carallns (170~lidri .  l u a ~ c t i .  
Sourh Cdioilni a n d  Uiln : i u p i t m e  C3url1,and at  agc 7 5  in Oreeon, 
i r r a ,  viijiniii ( s u ~ r i m i  cvurii, ,no wn$ninpeon, in nlrvarrn, r w i i ~  
men! 8. cclm7"iro.Y i t  70  !er Sho5r ,"41"7 under :n< M,rro,rl Yo". 
pa#Ztsan Covr l  ?!an. A w d g c  uir% i t 5 5  :ban 12 ).ran of Lxpcrirnie (20-  
26 i r a r r  ,a icnncswci ma" rrzirr a ,  s icnurcli i.?;irnmr :omuln$a;ion 
~n chc pro~oiraan tnr i  nt, ori,od or lwdainai icrv,cc brais 10 i: vrar. (20-  
24 year. ~n icnnerrrcl;  rhr\r i e5~e : i i rc  pinv5:ooi Cu not r W ! y  :o judger 
vn,n$ beiorr rner b e c a m  <!re<<,"< in *rian\l , ,  Florida, iiitno,., i o r i ,  
Matnchu$ci:i, Prm$i i ranid .  i ~ n n r i x c ,  md i r r i i .  Rrllrcminl 83 00- 
flonai i t  ige S i  :n N1biarka. ar agr 60 ( w i t h  : 5 r i a r r ' s ~ i r : c c l  or A <  anv 

s:>#s's *"a**?, Sxa"d8ng 13 no> 'rsd,, a;  :5* :,ms 0. 5 s 2,%'0 ;,:, 'St,<* 

n i n t  :r V r r  YC;x .r 'a* 1' a r c t e c o r i  dliribl ,!r wirn m i d  .n  or; 

*an<. in  Gdirn. ~ , m l n . o r : y  Cl%ab,.d or 'ci !r,!u.c o i  rrtani:on. i , u $ ~  
rice or 2 d g r  3 enaiir3 to yrnaan 2% follow5 , $srwce :% : 6  or more 

h i s  c i i  thrn 20, 8 5 %  of 5a:s.r at  llmr hr rrtlnqul,hm rhr ;.if,cr: , i  rr;. 
crr  t i  l k i i  lhan l 6  ,"< moic :ha" : 3 .  ,iaooi*,"nsre!,; 0: icr,,cr :r irii 
than 70 and rrmcra! r r i  upon ;hc r,!r ground o i d ~ $ s 5 , l , t i .  50% oi'ri-  
u v  I? Puor i l  R,co. lo7 ,v.,ic touaa lirablrd ma, ,rt,r. rnd rr;-;vc u3 

!O 50%. rnnuai i a i r l Y .  
iil Re:.remm: pav dari no; brg;n unl:' a s  6', hu: an ri:uu,al rqwr 

ilrrr -nu io-nmrnio i t  srr 5 5  or allcr 23 rr i i i  of uiv . . r  

Clr , /*r ,  -one. 
{fl 7wo.Lh8rd7 >f *a!a," asz*, 20 ~ C ~ ~ S ' ~ ~ ~ V . & ~ . S ,  fewer vcars ,  oropo<. 

tior :"a? r r r i c  o i  r . u , r i  ,car lo ?D. 
Rented I r d p c l ,  u,:"I?r.. :on,mr, may bc i i i* l ir l :  :o any court 

in A:?anii\, Cn3#fo:a,r, and Loanirnr; :n snr oi*cr t han  :be i iorrrrr 
Court 1. Xhodr ti lard; ;o ;‘r iarr: 'ran w h i c h  ;Ley ...#... in Worth 
D I X O ~ ~ ;  to :"I. D . ~ L : I ~ ~  court inun, mW be ;rdicd c m r r ~ c n c v  
ludic5 in Nor:% Caio(ina aoo:!!a:e and %usertor : ~ u i l % ,  and ant? if under 
manda?ory rrLlte7lrst a 8 1  in Nniih Dakola. l i i r  air0 air rl8g:bic :1 
wvc 2 ,  reic:crr iir.l ~ . o ~ c r d i ~ g s :  ,r ieeucrtm, L*.Y 
maw rcrri i r  lcpal ~ o u n i r i  tn ihr oif:;r of (IT A4iiaunry Geneid, on any 
rraru,.rc dcolrimral,  rommiilion or bvrra" or me i ra rc ,  0, ior an* 
Lomrniifrc of ihr isgsinllrs A i w m b l y  A ieiorrd i?dic tn idi-o mar hr 
ioqucilrd to icrrr 4, l *.sir,i, ,uCy.. or on fhc iuylrcmc C"".l in RhOdC 
iYrnd. ,.t.,rmcni i t  iu,! Pa" obl,galrr ,ddge :u,r;r,i :a, pait-rime du:". 

(h )  Pcmion 83 ,:sad poiuon or \ail," 5c;ng "aid to rlrrlnl  j"5rlccr. 
r\mouni or pl"rron <hanger W l i h  rhin%ri .n rairrr. 

fi! op:.or< ariiirble for , c d i l d  r.r,,,'ci, r t rb  con! nui rp  or ;"- 
rieaird an"3iil.r ioir"irirlna .pou3c an0 !,.n,,itr ro oiher mmril  b a r -  
niirf,or. Aira, .n Hsvaii, annxiilv ~utcbasa3lr 5" iii;smuirrcd ionir,hu. 
"on5, lT  to 75% at find, iompcnr.riu?. 

($1 F s i  mtolmum yaan xn,ic of 10.20,  or I0 yrarr.  amount of an- 
nvlrl ir SiPOO. $6,009, and $7,900 rc5pec:ireir. 

(k l  un*cr nubiic cmot"'rrrr'c.nrcmcar ryrlem. 
( i l  in  Cu,arido, D I v d  on rrrirgi. ,aia.r drrlnp isr: 5 r c i i i o f  uir:c.; 

8" oiraan. during 5 high%,, paid out ni  la., 10 yrarr of w.r,c.. 
(mi i Y d p i . r  reriir, 8 %  Llci yca i  for rig "ra i l  o r r  20 rhcv wn. on 

b m i h ;  :io:riorr,gir<n t ,#vrt  covid r r r c s d  50%. 
In) i n  i a ic  of ,crl#cmrnr, n l r i  rh i r  !or d,wbii:iv, at!ci :r$i lbaa 13 

"crr%'icrrii., bclrt.cn as*, $ 3  2nd -0, pcnr,on ir dollar i.noanr of full 
p n i , o n  n",t,.l..d by i*. oumbrr ; i f  u.*n 0,  aitua,  v iv i rc  orri ihr .urn- 
b+, !0 0, :he ..anhcr "! )ear% 0irerr:rc wh: i *  w n v i *  hart hrcn 'om. 
0ic:rd had ihr judge irrvcd mt.! rgc  7 0 ,  whlchcrci n u m h i  83 :cri. *I# 
.Lhir 7 S " i , " " i  , l i , ld.r . :  !CO%C 'or 4iirk.,cr, 3rr  ,*,I P C i i t Y D i .  

(01 Fur )vddrr fi>l apaainltd a!;., M i r  20,  196;: for rhov i0po8csird 
el / l i< / ,  no".. 

( p i  No iowouiior" rrt,irm.ni ale. 
in1 i f  noi rrruo0,n:rd 2, rnd 01 12-"ear re,*. *i'xlblr far 3 r n l i O "  

uoo? rrs~hing age 6 1 ~  
(0 Wllh coruin m r r , m u m  and minimum proraionr. 
( 5 )  iudpcr b c l r c z n  agci 5 5  rnii 60 wish m.o>mi8m o f  10 vciri 'wirire 

r n i Y  rrri,, m* r.;rir. r.d,:rd brnrii#i-,he a::ur,,a, .qil"ir.i 0, -c- 
i i i imeni a i  SO W i t h  10 yrlrli'rrli<~ 

1x1 ?K% or C Y ~ I I ~ I  znnuai comor*ririon oi ofSic  from which ; i S ~ t  



:.j Pi", :fix it mrzrjra, ""lei, L,CiC< C < C i i 5  I l l ins<  .rl"C.lOC fc, Xi,. 

*a,'7 V'"i,on -ithi" 30 d l i ,  O f  Ir;n.r,"q i .dXe or  of gELilPp mrrrrcd; 
*:a* 1% ,!,mag* *,a<:* $0 :*rha>aze 3 -  :e*&4v~f,.,ns ,nc,s*.m :n W-,,SW. 

!w! $, :"ose ,Ct,.S% a<,<, W,",CC of 8 ,ear5 or more %C% *<are 3 0  h a  
ur-rd 12 tri i i .  .siirencri brorf,! 0% 113 or ;un ir r o i i d  have rs~:,rrQ 
afier t2  "ea,,'semf:*. 

lri 5% of r l i r n  m i d  Dr Siirr but not io cricad $SoC annrriir nw 

~ $ % * " .  
!sel iqus! lo innuiw upon rcorenm? 38 isc  65 ;f svdgs cloii. ia *art: 

p"mcntr rummrnce a7 age 6 5 ;  :f ricritri, reouicd l i iuarill ir.  
(rf!  judlmmilv rc?i6e i t  in? rgc ,f hc bar iomp4er.d 25 y t m  d rc. 

.- . . . .. . 
:rri Bawd on ags when conir.biii8onl brsan. 
;a: !udgcs %tato rc%twmcnt sy5aem bcfofc #uty I ,  -9J3,or :n Vaw 

Ysrk C i i l  c4ir.r  PI",,^" Pim. 55:;u**er in i o , r  irlirrmcni 5rri.m r1. 
:er j d y  3 ,  !973 ,  62 !retsremen% pombk -,th ccdv~cd befie?*$, 55.62). 

:a") )"C~e*:nrrr ,r  ,.r,,rm.n, ,"r:rm bcioir jriy i . i 9 7 3 , o r  .r .I..* 
YO,L ciiy clicSi P F ~ ~ ~ ~ ~  ptao, no m2nimum:rvng~r in iirir rcorrment 
5v3,em zfic< ,US" 3 , 1 9 7 3 , s  yean. 

( I " !  lo New "ark, no ion,.,b"t,on ro rirrL isiicmen, n*rrm:cair 
:isbution ro Yew YorX Clir rc:#rrm8ni iysirm baud on as.. in  Plnniyf. 

"anir, "elmding nn .gc a"* orit, !r':air, ,.clad."* (cngib 0 r u n . i e  nr 
;"dgc, p,.vio,,, rooiudiilri >$ire rmpiolmro,,  lrerrsr o f  rail", Of bela 
5 y i u l ,  md irrlrrmrnr *,in u i i i z r d .  

law8 Earl$cr rc:8rem%mr oot8ona# redvccd benefits. 

penlion md m y  Ion# $u~plcmncxiion may not arccad $20,000. Ail nonlhaf  !use. ,971. 
riiirr iudlor n o r  beion% to she :ilniriburwy plan md the above rPelk> (ba) Judger wka icsw 8 0  hdd offire befor. irilininp is* 65 m d  who 
l o  icr8rcd iudgl.3 and ipouur onir I f  the lvdgc retire5 briore rcpuiring hare %.rod f o r m  imrogila of from 12 ir, 16 yeair  and iontiibuled !o 
16 )car> of urr ice .  r h n  ihc rsliicmcnl ir pro #lied, cxicuiairdon 213 ihr !udgcl'ueiiicmeni fund lor 16 ytirn mar rtrclrr ocn3ion a 65. 
of prcieni 9iilarf r imr i  y c i i r  of wi rmcc t h i s  has bcm divided by 16. (bb) 3.15% of c i i i i y  for r l ih  vrai of rcrrlcc. up to 75% of %airir,  if. 

(ah) Judger ipposnied ifrci !uly 1, 1969, icguicad i o  pailic,par in icr 20 wair ofrewict  nniy Car tho* w h o  ioincd r y ~ i c m  prior *o SCP. 
rnir c~ntitbraoni #an. i rmtnr i ,  i974. 

(at) i h a r  who rtrlrc at  rgr 70 wit5 irll  :han l 0  yean'iemiir wl i l  re- ( b i l  in rdd i : . on  to Soin8 5ecur~:y. P'u5 ?!A4 of rriaty 'Ir earn year 
‘en"' pro mia pcnrionr. of  rrrr,rr a b l v c  12 ,  r p  ia t v l i  par i!r.i 30 or more r c l i l o f  3mirr. 

(ail judgtl nru ap~oinced i f tcr  January I, 1915, murr ionir~butc to ( M I  3 5 a f  Onrl average manrhiv salzry !or firri 10 vearr, 2 1  for 
the P'"li0" ,y.Crm: t h o u  ipoulnicd brfoii that date "red no*. noxi 10yc.ir.  an* 1% far lii*... 20 "ran. 

(ah] An additionl8 2.5% mnuai salary 8 %  orid far crch r r i r  of rr;r#ce ( k )  i n  addition. Slaw pays 6% on b O l i f  of judge. 
kryond Ibe R r l t  12 ?cars. r p  ro r marsmum of 16 t ra rs  (60% 0, rrrtt ;bi) 2.SProiCnai zrciigc manthiy i a i a n  :or fin, 10 yrrrl,  2% for 
~ z l z v l .  nrrl 10 "em. 2nd I X  for a,, over 20 y u n .  

(d: 2.5% prr ~ s a r  of i e rv ic l ,  i v r i r % a  of hlgb 5 ~ e a r r ,  up ' 0  mlximvm ibz) For iudger zopoinitd prior $0 1910, dcprnding on sgc upon iiik- 
of 60% fin,! pay. ing olfirc: vndri 40, >%;lo 55,2X%;or~r 55.3%. 

(am) Bawd on arriagr ra i l iy  :or :hr highea 5 yearn Prrcrding rtiirm- ( M I  Fur idditbnli yclrl of rcrvicc, 3/38 of fuil iriai). a l lo rCd  Per 

menl; 3 years tar Wbion9in. year, u p  lo 75% of r i i l r y  iii amr of rsrirrmmr 
i m l  3 1/3%afrl iaiy up ro 15 warr ofrcmi ie ,v iu l  1% ef raian for (b,) Pio>nil#oo of haif pay thar y r a n  o i  renice bear to 18, brpinning 

each idditionli yr rz  of i c rv i i s .  18 yrlrl aitcr iodvilion dare ar upon rrlrhing 10. 

(no) Aiw, under 5oiiai Sciui iry.  (bl) 5% oieliningr iubieci to Sociri IIruriiy brw md 7% of cam- 
!a * )  6% for pd$" bh.ioming rnemberr ofsr5iem 2fi.r D.rcaboi 25.  ins ,n LXCcl5  of lhi i  S lu .  

1969, *mi ocigtn;li memlxn r h o  eiectcd to p ~ r t i c ~ ~ z i s  an nrw program. (bk) o f ~ c a  of each iu i i i ic  m d  ivdgc brcomrr rarani when inr sn- 
'% ior or>.o2, rncnw.7. cimbrn, i i i C i r ;  the age Ef 70. 

( rq l  Piuld . i66% p r i ~ ~ a r  beyond 12. (bl) One or 4 r l lndrrdr murt be mci for iudg. i o  br rligiblo far ic. 

( a s !  UIW ~ . ~ p t h , ~ e ,  N ~ W  ~ o r k ,  oh,o 2nd wirconszn--br%d on ilrtmmi: o minkmum of 18 y e a n  iir j u d y ,  or 21 a mrai nos icrr :hm 
irngih o irml ir .  :n New Yori.jdd$er in rllte trliremenr ilsicm bc(orr 15 rears i f  iudgr ,165 or moir,rii 3) r :oirl nor lcn ihan i 2  I n r , i f  
IY:Y 1, 1911, iecrire 1/60 of <:rat ivcrrgr rrirry !rrciagt of  3 high.$% f u d g ~  har icarhrd age 70 or more. or 4) not Iklr than 6 yrair and 2,. 

ion5eiurirc i.rlil] tor clch or wiriie if rhlo 20 i.lnind 1/50 :iinm 65, :he total n u m k r  ycarr r n i c e  k i n g  ronrccvdrr or ilthtr- 
o<fi".i ircrag. ri!iry (0, C i i h  year olr,r ,rr  $1 20 or "l"' l , , h  wirc ir r iudp* of .ither or bDih supreme a, diaiir, coun. 

(bmj See foasnocc ( 4 )  on Tzbir 10. 

Source: Council of S t a t e  Governments, S;G<-C %Ld?: 
3~;.stem;.s - ?e;'iseZ 1376 (Lexington, Ky.: 
1976). pp. 15-18. 



Appendix J 

DIRECT RETIREMENT BENEFITS FOR WIDOWS AND OTHER 
DEPENDENTS OF JUDGES* 

-- 
i f  tudze dicr mrnor ii. r i !  rrmcat,bu: r f i l rm#o,mwm o! 5 y e a i l  urr ir.$oouu : r~e . rcr  rorurl S C , ,  C A . ;  C.C.; D.C. 

h n r h f l r C v l i i a  2 4  of n;r innvil iilsir bi r r i h  9 i . r  o: ien,:a. -0s ?I r i i rcd  30% ?t i;:h -a,- 
iw;  -,do- o i  d,ilnr:!"dpr r; i i  ;ril;uc lnnvai h.ncnri ""d., >am, tern\ but  -or tr;re*.n* 
15,530 wr Yea'. 

Widax ieirircr:4 j ~ d p ' r  momtkiy rrs i r~mrrt  pay hi ilk or ""ti: &c rc-nri:,c.,pioriC~l ihi S.C.:Sr.C.; D.C. 
xa% marr8.d ro :hc lildgz for I t  !hart 2 war5 imrnedlatriy piereding h.l death 2nd hc O l d  %rrrd 
ill l e n i  2 rsnr$. it , . ,  Sorrh. rht w d s r  had 'ks1 than 6. rcluirrd i s m  of i L n i c c ,  oiwouid hrrr 
b a n  inrrricd :o lcir :ban 60% ofthe monrtiv ia'ziy iuihuozcd t w  ?ir ii#ice, r idow :icnorled 
to nonth8Y iomptnr.ii,on .quai m ?OX if ia:arr iai l u d g  st :hc timr C l i h  nrvmrn~ limaJc. 

Surviving d.penbml :hlid(rca/ i r e  e la t i t 6  ro ro:rlrr, :orqua# ihlior,50% of thr amount  of 

Ihr rrr,rnir berriicr ahr,, rharc n n o  ; "n i r :n l  or qua ;?.el  ieouw. 
i f  ih.,. arr bo* oir&ib!c iun,r;iig c"l,d:ie", in* ipovic who ;.ale in roaiire hai,.ho(d3. 

mey ihria rquaiiv in  me aughor,rrd er':r.  

If judge dies l l l r r  harinp r c n r d  12 or mait. Wari or aftor he h a  icorid, hlr r i d o r - i f  %hr S.C.;C.A.;Sr.C. 
had blwn m a r i d  :n h;m fur i r  l k l i l  1 0  reair or :r st :cia 62 ycari oid-recaw.% for l i f e  ri uno8 
rrmarriagr, 7 1 3  o i  rhs 5tnrA:r paid :o iiih iudg: or to rhiih br wou!d nrvr bcrn i.nl,lied bad 
he rciiisd a i  0 s  i carhrd  age 65. 

widow i r i c i r ~ ~  % oc j ~ d g c ' r  annuiry fur ,ire un:ii me re-narricr, proridrd ibc has bcsn S.C.:Ch.C ; C.C. 
mrrrird :o decmrrd :udgL for "0% lC.5 ma" 5 ream and ;r i;*,ng W i l h  him a i  th i  :$mi of hi3 

death. i t  jvdgc s (  tvrrirtd br redor md minor ri i!drm, 114 a i  b c n ~ R I 3  paid :a her and 314 lo 

the children'$ guardian dui:np LhFlr minoiity. Whcn they iLIIc La br minor?, fuii braenll air 
P'ld to m. r i d o w .  If r e  w i d o r  lunivr l .  toin, icn.i,,r 2 ic  *and to guardian of minor Crpm- 
den%% *nil! the" :tare ro be minor,. 

LCiudgr ittired a i  or bcfoic age 70 64.5 duisog :et!icm~nr, widow irccirr$ X of rrdrr- S.C.;CA.:Sr.C.; M.C. 
meni riiormce vnlt i  h o i d r r d  nr rrmrrrisga. i f ,  hurrver, iudpc r l r i i rd  i f l e i  agc 7 0 ,  widow rc- 
mi.*> in 2nnviry on," if ju**c i e c ' c *  :a ioirieire r icdurrd peniio.. 

,K,"dg. dior befa,, r.diem.nr but after i r rominp eiig.bi. for rrtiremcnt, w i d o r  rcreivsr m 
aio~mc. aqua1 to !4 31 unnodi l i rd  ienrcmrnr i i iouanct mar would br pvable  m rhcjudg* 
reit h. ,iring and retiird, unrii her death or mmrr,i%e. 

if judge die$ Prior lo ioliicmenl after mare : h a  1 0  but 1.55 ihan 2 0  r e a n ' w n i c o ,  r i d o r  n- 
ceircl 1.625% of monhiy laizry p l , d  to iudgr hoiding th. of f i i e  to r h l i h  d c i r l w d  judge vi. 
i.,l.itri.d, m"lli.iied b" nvmbei of  rear9 of re,";<. ofdc'er..d judge. if iu*g. nbr enoi to 
.eliremen< alter 2 0 0 r  m.,. "can i l i a n i c c  2nd b.,o,r nr ,,e'ig,tlie to ,eriro, *,*or rereire, 
31.5% oC monlhi l  ~ a i n  paid ro judge hoiding ihc otficr to which drCcaWd judge war !all 
ekcied. Thrv brnrrillsspiv if aludgc  r i l r i B r t l a n d p a r r  1 2  e r r n  per mooth. 

it 3 judge dirl in oiCcr atre; jrnvaly i, 3966, wmdar rcirivrr 25s oFmon:hiy uaaw paid to 

judge hoiding ibr o,(iia Lo rh lch 5eirared ivdPe war i l l i  oieiied, until her death. 

t f j ~ d g c  hrr iompsried rtiea>s 5 y o z r ~ ' w n i c c  ~ n d  dier pinor to riigib,iity tor rorirrmenr, thc S.C.;C.A.; D.C.: C.C.: 
ridor drpcndmi ridower i<irirei mtii derm iomiriiapc 25% per month of i re i i ipr  5r.C.: i . ~ .  
moot"" n1ais far ih.: 5 r.r.3 imm.iliioi" p'lioding Clrrh. :I n g t i l r i r  p a y m r i i i  ic.riird arc 
icrr than i c c u m u i a r ~ d  dcduirioni irediiod lo l r  j u d y ' i  account sL iime a1 delih. icmaindri 
SO., in dcrignrr.d brntni irn or Zh. legal iepic%nirli".r Q' r*e iudg.. 0" d e a d  o f s u p r r m r  
covi ,  jurticr who ha, 9.n.d a t  iklri 10 y c a n , i i  r . d o w  i l  65 rnd war married Lo d.<nwd iui- 
tic. for 20  rrarr. Vie ieicirrs 1 1 1 , 0 0 0  7enaon f o i  lift or uniii :emarriazo. 

1 f  1 iudgr dirr brio,* or after rcriremmr, chi  w n i r l n g  ioovv  of the i u d s  rrrrircr 33% of S.C.:Sri.;C.C.P.: J.C. 
in, iuirrnriy nltd far thr judiciai orrice h.13 bu the deceayd jud%c a t  :h. rime of ieurc- 
m m c  or d.2,h. in ihccvcni inrrr i. no 5vniring 5po"$c. :hi$ ma"", i. D.ld lo guardian of 
youn2c5t rhlid under 18 y ~ a n  age for rupport of lvrh  =nlid and orher ch'idicn ~ n ~ e r  1 8  until 

ihry reach dl. ape or i 8 .  l i  tviriring ~ P O Y V  :ci%ivina above lrnovni die,, ravnge3r chiid 13 m- 
,i,,*d i r  ibore. 

a t . w . n  wida. ociudsc .,ma p.nrian O r  who dirr .ttrr 12 Year, in ~ n i c =  , ~ c e i ~ e r  213 o i  hiipcniian S.C.;CIIC.; S~.C.;C.C.P.; 

for i i fe a vntii in6 iemaiiirr. F.C. 

Sorib. -al dtc: -o ir:<rr a reduced pcnrioo and >roridr r*ri tho rrmc reduced pension h S.C.;DC.A., C.C. 
paid to she runiring w i d s r  oi bsnc(iciuy fo i  iiA. 

Oargia Widow< of Suprcmc Covri jvlti irr m d C o v r r  of  Appcd' iuCpe$ reliriogli  ?i p l y  mirive K of S.C.;C.A. 

t"ih rmouol.  

H a w i  Undri 2 0 1  I optionr ara:abia lo a i u d p  upon rclxromml, hr may c i r c i  $0 i e r ; i s  an i re- 5.C;C.C. 
6"ced prn,ion  hi‘" "pan hi, *.am r i , :  i-on:,nuc :n br paid LO hi, w i d o r  or 0lh. i  br"cniiir( 
(0, :Mr. 





- 
5mie w o m  Aani'lnAjb rrr ,. - ....... 

,'~ds&c::oii Beneiii3 &dpi .if *) --- --.--- -- 
e u a h u ~ n  A N<IB":@ lo  ~arrr'cvni~ouarr and n ihr p4ei<i*w,ar r i i a i m . m < n i ~  70 1 5 3  *S ib  ASS ;*,a% ,rc.ak e'ivan 

I S ~ n ~ ~ ' r a f i i i c j . m r ~ r h a o ~ m  aixrsasi-r pemmn ax a tore; n n v r i  r r r r ,  riirrririir corrmird, ' h a . , n ~ ~ . l u r i  
6s uhcb $a* 213 ihc?ra(*ib Xu lo hL rsaor Cur #in. On dsaih o i  as cl;qib# just. lr acFora 
19 ~ i l  iudde dlr or*vrr:ri(o ,*I rrrri ; d O l ~ r u o u l ~ 1 1 ~ ~ b , D l i  W d O l  .CiC,"II1 pC")im 

w t ~ d  on tlr i i ~ ~ n t i i r r  3rri. bvt with 8 ir+ur;>sa of rhr $541 h r r  by !%fur a*; 
embe! dealan: r s r r l c r  70 u, 6s n r drccdm< x+.h ti urrir. irrrba ,,*, $3. 
l u d e i  iUfi,Fiicd I.? r I T L  I: de ?D w l l  !GI% &in 14 ysr i i '  smir ;rwwr 2 wnrio\ qauri :Q 

I* "! % Of %\%*3*,+, z c  0- 3f r.z:vcmrnt '0, E$*?< yez, '>,on.:,! xrp*:*. 

KUshrrul lrudec  in ia ~ ~ i c *  nl ihrr sr:dranmt x e d h ~ i  ha# d r i  sorr y c i i r  ufienr:r.;govp r r  S C . , ~ . ~ . ; C C .  
=<*as ii#c ('1 -'+nrion nrovided re* ihr Pr#or to .r;xlmmt .udgr niry wieci -inclynai 
lutn ocpr",cn:: t r i  w a r  *tii hc paid . l e"~ ldpo%#On 1-11iiTrwlih .:UV,IOD that UEO,. 
d e x h  lull . ~ # ~ ~ c d p e r a i r  ihril h= i l i i~ :s i~ors ,  o i - t l  !udza i h d  k pndriauzrd woIiiin 
'G. tire *IW p,or& , ,~~  cbrz ~wi .  dcrzh i r t * ~ r i l  ~ c n i : ~ , n  Oai ba prrli ru ,pus. 

mr wide* of ~ w d a r  ~n,  hid brcn m*riad io him 3 rrzir or;u,'ro hh #*+ah orinnrrmm<, ;.C.:O,c.;~,.2,c., P.C.. 
rho h~latirinad -80 and hi5 ~ c i e r n ~ r m b .  raeiyci ;i of ,.he pfns,un rh+cb mr ~ ~ a r e - i !  M . C .  
JW in o,f8ic--xouidh~n? he." si,g,wc cs rr ijmc or dram rtcgudirrr of : r n s i ~  ec urrirri, at 
!.as nCtiriog r i  3n(n r l  r*rir<d. If !Vd$$ ,&<ad, ~ > d < ' *  ,$s,.;va, pention a"!y i,j*,at A". 

"sic* arrri.* 'iiimc ulrctiss%"r. 

hiip%mpi t u o p ,  mar sirri to rcirirs rrducsd snrianr to -aoonuco a m ~ n i  r ~ r m l o r i . d r r i  SC,;CI..C.: C C . ; ~ ~ . C . ,  
I~SUI, m mrii widow% F.C.;C;p t 

Miwvri T h  viririnriwuw 01 ih .Iecertcdiuhe rscclrcr 50% or i t s  monlhii rliremenl iniarnc SC.:C.4 ;C.E.: P C :  
i hc  iwdxr ~ > ~ i r ~ n n ~ u i  war enc*<lLird re d-rw a t & *  tint oidsarh. Scns'lw u s  prvrbte u.<eog ua~.iirr*r Couit; C.C.P., 
a 0-1 i p ~ w  rrmainr unmairtrd. i ~ s i u i r i r i n s r ~ h n r  mvitnira %en mwrie? a 01 lu4e  '0, SL. ~ e u : i c o ~ ~ i i o t ~ i , n  
a$ lai 2 YIIN immcdirrriv ?r*<<ding bii de&th and riio e t ~  <be dW a1 thc la>% rrimiriiioo 0 8  irli Co ircr i io~  
hi5 cm~ioyrms r.1 iud~s. i f i l t rc  er no~,niirin$<aru;o clil:bls ce wssire b,C bcmiiri.ror 
mcmrnripatrd iniaar r"iiJ d $ha iccrilrd !u6g% inrll  iOuc in thc h e R n  equ#,r *iB l i b  
~ ~ r i ~ n e r n l v l i i p a i r d  minnr mildt<n & (N drrriu6 bee .  

~ S M  l)ir%t miirrmm: r e o 4 o  lo? vldour md omtr d a p ~ i l e n ~ .  S f  .;8.C. 

M % s  J ~ p i  may rka  io prsribl annuitin in? -POY~LI. 5.~.:a.c.:i.c..tn:. 
i.i. 

wrrraj OR &vain of iuc~e ecniiiiad i r r  redr+mmi, wnhins r ~ v c  ,rrrircr $ 6 ~  a month CW ,ifr. x . ;  0.:. 
wsvidini iurriring w u v  har n5iin.d 21% o i d i  wan.  

we nrmvlhiir ~ i ~ d g r  nhda:liis to bs 1 mimbsroitht scat< r r rc i rmrrs~uem me rhuru~tiinr i i c ; e n -  s.c.:s~c. 
ui :iuL ciurd 4 viiif;i N g i i r n c e  ihUi r ~ e i v e  i n i 8 L  ~ R F N I I I  whirh. rq.:hri rizh m? 
~irviror inviaace ~ n r n t ,  eri! mat k ir l i  mu, 50% uf hir find arerrp : o t o w o r r r i ~ , ~ a ~ n *  
i. hi, vidclr, ii M",.lhrr*iX LO h.7 *.,wr4Cnr 'hii6i.n undri id ycariut sgr,~rrn..o''c<r,~r 
iodtyurl."r ram, armot0sr lor rnei, !if.. 

U w  I C W y  P I U ~ S . :  rn*ii*im<a 5univin% iovuie ncihr; % ear driir.Jridorbond, p8ur run. lum all- 5% A ~ o . * J ~ c . c . ; s v . c . ;  
m a ,  oi 1% so*, <2!W 'I,er:h oirvn drct~ILL,.m""<, W d O W  <<<(.ill5 % of judge', ,nn**i 5 i -  C*C. 
gy roc ai(b.p,wided i*zcr:ay or.$ yur i  a-iirhuo giro: (4 t~dge'. ar%h.  urio3driu war acri- 
&nfli. in W O i i h  I a u 4 " L a i  itqdAiioncni s*3r.d. 

MS".P IU ="gnr . i f rms essn~,if:rr i yrar ?rsNicr ,i.5<s:c rr(;lcem<(~$itra i6 month, 
drrtiir is Nsr v o l t  i : ~  ;vr!crni. 

Narn C-uiinr ihc i.!? olthr  imounr to r b M  hr  ; u d p  ra'mrills, S.C.;A.C.;D.C., 502, 

fienh Opk"z* ) ~ b $ .  m;ir cicir :orc! .c:  (ai ?do1 rlri i imeacn'~v,  wlln or ,tewrbic io hi* riijnrr:nr 5.C.: 0 C. 
{bl ~ i o ~ , r t ~ , m m : y t . ~ ~ ,  riib : ; ir  imnrnt earihir iu ar ridor; cx ( i d  ;+el .ciiirmm**ri. -. r,u, ii\c l i n o y r ~ p z v ~ ~ ~ s  rosir **rn riir.ns 62. in ni lai:*\,:ei mc wr.i,irs 
I ~ Y Y  ;r r l iyb l~  iw ixo%$itsuPW itrcbn?igc62 &nd uni;lhnc irmarrrcl. i f  :uCB rho 8' 



Appiiroble to 
Ecnefib- judger of (a) 

riipihlc Br r c t i i r n m f  pay drcl without hlriog i h a t o  my of :hr 3bu.e ii2rinaiirar.hil r idow i, 
rligib#e 'or ogiion (1). 

i ~ d . n  rppeinied or siccad for first time lrirr JUIY 1 ,  1973, arc rubject to public E ~ P I O Y ~ . S  
ReL:~c"ml S Y X ~ G ~ .  

widows of kubg(, who ihoov io join ihr ~ v b i i c  fmpioyees ~.rirernmt sysam Iroiuoury s.c.: A.c.; c.c.P.; MC.: 
'or eici icd .,firi,l,J would hare r.r,l," bmcli*, wlrh :he rmouoi of inium. depending on C0.C. 
tmg* i f  r n i i r  am* inrom* o i  hr  *.;riuJ :a*c<, 8" rddlfiao to ii death brne"L 

T h  runiring i l o u Y  o f a  WCgC wl i f i  l i  :hilt  10 y r n i i  of wnirr , l f  rnariiid !a rhr dc;cdenf Ail iUi< rovill  
when  ass jud i i i i i  rr>pioyrnmk lrrminiird and i f  wa:.ird $0 him ri l ias:  oar yrr. Imrncdii:dr 
h r ~ .  w, dzsm,ln*r at lac 60iririrr 50% a( the drcrdrot'i rr:irt.meai 3tntf:ti  or dW r: IM 
rrtirenent bcnehtr $0 which :he nrcrdini would h.n. bin" cnliiird 0" iht *a'* of hi5 *<a",. 
Rlmii;8agr vndai ape 60 diigviiificr ?he rvirirsnp SpOuM from the51 k n e f i u  

inrvs-,ng ipouy af any jrdpe 01 forrirr lrdgr who il rime ui hsr dralh war ioniribuling to S.C.:C.A.: C.C.; D.C. 
i.dc<l'rr::rrmc"i h o d  or i n  riglbit so rcrciu. rc:i,.nrn, P i "  froin the fund and m. ha$ 

~. . 
of tuivirinSrpouu. 

if the ju*g, r n d  hi, rpouw hawe barn married irr, ihl" 10 ivnvivt ivr  "car* ind t D I  rvnirin* 
rlovrr i, mure ,hi" 3 "ear  youop., than dcr.nrd judge, ti.* p"rio" ihli i  k r"iomat,.)iiy ad. 
iuried to .  Ptnlion r c i r l ~ i a i h  Cquinieat S S  the "naniuricd prmiM liaylbic 'O-unirinSIpnir 
not nor. than 3 *err,  YovnDIr than dfC.lY* i"*LL. if !t. i"dZ. m* hi5 r p o v v  hare bran mu- 
i lrd for me,< ,ha" 10 ionwrut i"~ *<.rr, no >di">lrnS", *xi, ba made. 

l u d p  may c k r i  lo i.reive rrdured rci,rrmml bmrfia and proporIiunaL~iy in'iilw penriun 
at r " n i r l n l r . a v .  

under s n i e  impiayrer' ~ e t i i c m o n t  syntm, 2 ivdgr may rica one of ihc foitowinaoptionrl AII ruic cwrs 
p,.nr: (1) f",, rc i i icnenf-nuimum amount .rib month ,or i,fr;un drrlh, *nrnri.nrr rrceir. 
btlrnrc 05 iudge'r conrribuiiunr, i t  any; ib) Pcrrmllgr d nlximum mount monthly ier life, 
with Drew", v l l v r  cilccd an inn",,"; on orllh, b l n l n i i i i i e l  r.i.i.. "nuwd br,m'c of p ieunt  
"A"*; (<I  wiientag. or n u i m v m  zmoun, bas.* on igc 3f j"dS 2nd of br"=firi;irie%:an dtafh, 
bn.(isirr" rccriu.7 ram, monlhi" paymm, for iih: (dl rrmc ai ! i / ,cxcep,grcltu prruncl%e 
du,inl judge's iib, but  on dra,h,bencntian r r c r , ~ r ,  K of monthly p~vrnent ;  IS) permit, 1c1ec- 
:ion ofwm. o",., pian. 

upon d r l l h  or judSr i.lir.mmi or during .itire lrniir -hi#. riigbi. for icrircmcni. s . c . ; s r . ; n . c . ;  F.C. 
widow ..:ci"n'or ,ire 0 ,  us::, ;hi  ,tmr,iil.i :i, j"ZE'5 iriirm"ant 03" or saim ax timr of 
drrtb. Widow of judge who was nolciigibic for rzriramenl but had 3 m . d  rt icul 10 y c r n  ic- 
~ - ~ ~ e s  1~ of hilsaiarv ,I tima of death for infa or ~ n r i ,  ihr comanie.. within 2 rr=ir alter rriire- 
nun,, )"dg. mi). .irr, tc ,.crirc ?i of hi) rrriiemcnr pa" ro chat wide- i E c c i s l X  of hi$ iClii.. 

mra, p r y  liter his d.Zth for iih a. ""Lit ihe remarcbe>. 

! i ludg. dirr ~ h i l c  in aciiv. %rrtir a, i f t rr  icfirrmcnf. *idor i o c r i r r l  tor li!e and o ionq u I.C.;C.C. 
>hr iLmlinl uomir,,r*, ij3 of the pmran rhl'h ihs judge *O"id *arr ,ace,"rd. 

A iudge who ha -rrvrd i i  itarc 10  y e a n  may  o i c i i  to anago 113 o i  h a  ieiircmeni par to hir S.C.: C.C. 
w ~ h  who, "PO" Ihc judgc'l r~liremenr or d r l i h  io of'iic, wi l l  races= t30 113 dviinp her iifctime 
0' ""la6 ..rni.,i.%~. 

Widow r?icirn K or dci.a$<d ivdgc'r r.tic.mmt b.ocnt for lit. 0, ""ti, iernlrriwe for f h a c  s.C.;A.C.; Ch.C.;C.C.; 
in r i r l r m  orior ioScpcrmbar 1,1971. CrC.; Ihr-quity 

upon retircm~nt.aiudgc mar acccpi a r e d u r ~ d  innuin and piwsdc for h n c f i r r  for hir wi- s.c.;A.c.; D.C. 
do- or Qlhrr d.pendml on a l r iv ir i l i  ba,,.. 

Thr widor of a judgr,uwn his dtarh.ieceirex Xa! hirrrrYon ,I i h c K ~ f  fhn $am. e e  07 IC.;D.C.; 1C.: MC. 
0id.r than the i u d ~ :  if *. 85 one or no.* ytrrr voung.,, hr i  7tnron $3  r idWCd airuii,z,,y. 

Lipon r.iiR,,e", l , " d Z ~  ma). 1Ci.PI i i.d"C<d annuity and pro*,dr iur benefit, foi hi, r*. I.C.:Sr.C. 
d o r  or other drpmdmi on an icrurr:ai baris. 

A ~udgs who iciiirson l i i v v n l  ef 1%. m dirlbii in n a y  eircl. in lirv of ieilremcnl rrirw. to S.C.;C.C. 
rrcrire a iiil-runkor annuity-m mnuily dvrlng h:i lifr&ime, and dicr his drrrh in  annviiy of 
c ~ Y ~ I  or iciur imounr to hi$ wadox duriirg hcr ihiczime. Vliue at rurh mnu#ty r iomeulrd M 

I** 5rrir 0,  rht  agc5 of ch. r.tiimg:"dg. and his w,1c on r i rra ,  d i l l  0,  hi> icirrcmcoi. in* on 
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Sraie or other Applicibie fo 

juridicrrm Senelti  ludgei of ( a )  

vi~gioi. mr :rtiirmmr i a i r i ~  :omeurr* I: i ~ ~ n i i  rrtlrrmcnz age. W ~ O W  artudg. rho n'..~ ." O N : C ~  

(Con:,nurdl 9 1  1: oci,i 10 ~ c a i l ' 9 r r l C r  r.tr4r.r '2, pmi.un :hr lvdlr rastlr:,8'btc tor a i  .im. 0: fSlih 

Wirhingi~n if dercrrd ivdsc ,$ i e i i red  or ir e:.ptblc ru, rcl8rerncrf. irsdolr r o ~ e ~ ~ r . .  for rcmrindsr hi, S,C.:Sf.C~ 
lih 0, anlll rhr i r m l ~ r i r ~ ,  !A o i  pca5ion pa~d  or :ur rhc ?udgr ibvr not i e r  &?an 25% oi,udgc'r 
Onli i i i t i l l s  ialafrl ,  ilsrr ha3 been miirsra i? l i e  lu9le ronzinu3usir fw 3 u i m , ? r  was h r  
mi* p r i a  :* ?is rciii.m<nt. 

4 Vcood re:l:c;neol s i t ,  :he !iidaciri %ri;:rmc?r ivi:cm, r i r  crrr:d in i911 and hriamc 
tffociirr Augu11 9, 9 1 1 .  M m - i e i i h , ~  in fhlr i y r l r n  8 %  a ind i lo r l  lor a,! :udpc. miaanrco  
elrited on w drrr Augvii  9 ,191 : ;  :-ii:hri, vrdgi  isrercd ua3r. the i r r :  or " o l d " i y i v n  bad 
the lvr ivn or rrinr!rii,ng ro rhs ' ' n i x "  w i t c n  b.*eic scptcmber !, ,972.  7h3r maani tnat >i. 

simairiv a!! indger o r i o i i r i o l  r e c o d  u*!: he :overed under ;hc 1977 iv\rcm. Pertinel-t P ~ ~ ~ ~ .  
$ions nf :ha irrrcn nir: ( 3 1  auoge? ionrrjburc i'i% of zhcii iaiai.r and rhc i :aie rmirih.ic5 m 
'quai amount on = qvirierlv bain.;:2/ i ivdac mar retire ri the a~ 0: 50 y m i a i r r r  :i or noic 
Y.*it o f Y n i i r .  and rnvrc<rl:.. i t  mi Li id0i  the cliriidri  vcar o *h.<h 4s- 7s .r iru ori):nnd 
(3)  n jvdgL mrr retire for diiab'i lr afrri : v c i r i  n i i rn8cc.  Rer.rcd i;dpr$ r h o  hrvr incomr 
' ion rmo:armani oihci than rhri irciudcd 4 iiitu:. *all hire hi% isllmmcnl brnrfiI rtduird 
br ihc amouar rhlr hi* romb.nrd iriii$m.nt ?Z.nrii, and cmDiolmerz ,":om. Crrr rd  rhr id , .  

it", mon?h,l via," prin lo a I"*#. 0,  ?he savri ic*., f , ~ "  W h , C h  $8,. l"*Z' r.i,ir*. 

W.rt Yirpinla The W 1 3 o u  or 21Ydgc r h o  dlci after hrrrrg rerrrd 16 yerir or mnrr 11 iudgo of m y  inart of I.C.;CC. 
record :he"idi.d ro "0% 01 hX5 u! I IY  $0, lhh 0, ""ti! >he i.mdi:ial. 

Wcronrin If iudgr die3 befait rc:,iemsnl and pr$o, to 11s 10 and 8 f  hr ha% nut pinrrded in r r l i lnp  for 5.C:CC;Co.C 
bc".fii. to bl: Wid i n  in. :orm oimonhl*  annuit" Ol"rn."t,, b i i  bmrci ia i"  n a y  eircr Lo re- 
crirc :he 5r l ih  blntnr i  a\ aringi, c l i h  ,urn ", an anoui'u. upan retirrm.ot, iu*ge mar ricrx 
t9 irct.irc ail., ( 1 )  d rrg"fai!:!e rnnvi,y *h . ih  iiimpi.iriY r.rmir.rri vpoo ?is  deilh,or,!?) 
ii rcri l in annusly for 180 month., and if inr judge dies h f o t c  ihr chorrn urn-, !hr balance is 
paid IQ hi? benci i i i z ry  Or hr m i l  e k r l  a loint tvrrivoiihip innui;? ( w ; h  reducclon bawd on 
h;, and nii  bcnc(iciaw'i a s s ) ,  ~ . r h  me bcncicirrr rcccirine I life mnuiii. or 7S%oi aha iodar'r 
wnrinn. Iliudgn dicr baiorc ir i iremmi and r i r c i  r?nioer$ ayo 60,hc 3 %  a3rumiil io DarL rrisird 
immadiarray to dcrrn and io hir t  ~ i t ~ r e d  a ioioiruru,rorihio w i t h  the bancii- 
Eirr" iciriring r l i fe  an""ii" or low of  ths :udZF'r >m7ioo. 

Wyoming No h n c n i ,  fur rpouur or dcpandrnrs. 

Guam Nonc vnicri iuliirc was 1 member oiscnrisi i r l i r m c n t  wrirm. 

Rlarto RlEo Upon icaihing minimum rrllrcmmt aye, a ,vdpc mar <!*it iir rtrciue a rsduird vcn<oa and D.C. 
20 ororide m annuitv for his wador ,  2c:urnaiiv cornoutad voon hi5 dr i lh .  'Whmcr-i such a rr- 
rerlionail annuity t i  prondcd,no dc;irh bcncSC !i  ycar'r i d a i y )  ihsli be aald. T b i  .currriunsrY 
lnnvity mu,iamvvni rua mmmilm of $120 1 "-a, and mar noi rxiced i h i  reduicd mnu,rr 
p"ab,e ro rhL ju*p. 

.Ter ubic  ~ ~ i i u d ~ 9  ~ l ? r ~ l i o o i  <cg&rii(.g n irndc  lo rridow%of unu>cd amornii ion:roburrd to ?he cr i l r~manl  'umd 6r  ihslr !rl< hurhmd< O- 
virdr their u r n  orni;onr, il .ndudc% provl\#on3 br w h : ~ h  judge3 may i i ec l  m rricire rcdrcid oenlioni 'or :hcmrr#r3lin o ida i  m ea3urr coni;C>usd 
b e n d (  pryinmi<, 2lr.r drrih, to the,, wwcr, lor 5t2iri oaar  such in!oima:ton rvaiizbis. Thai. may bc rddirtansi Stat05 havmgruch pro-i~ 
uans. 

(a) Symbols: 
A.C. A ~ ~ . l l l t c  coori 
A.C. ~ ~ ~ ~ t ! ~ n  airi<on 
C.A. Cour: OiApp'di' 
Ch.C. Chmieiy  Court 
C.C. Circuit CD"., 
city C. city cou,t 
C0.C. Couniy Caurl 
C.C.P. court of common Pal, 
C.S.A. coui* .I swri31 APP"!' 

(b) O,r,riii CO",, !udg<r m* ni,,riri Alsoii.tr iudgr7 oniy. 

I < )  5.r foocnotc ' 6 )  vn Tab). 10. 

F.C. 
I.C. 
M.c. 
P.C. 
5.C. 
Si.C. 

Source: ' of S t a  tc G o - ~ r ~ m e n t s ,  - 
- ,- ,.,~ 
. r / c  (Lcixizqton, Xy. : . i -ii. 





Store $r other 
/urisdicrbn How removed Vocwciei: how iiCed 

Colwsdo Denver Covory c-r i  m d  mvniripii jvlprr may * removed tochartrr 
[Conlinued) rnd ordinlncr 0,o"idonr. 

Connrnirvx 1udg.l of (he S Y O ~ C ~ C  and Suwrior Coum may be removed by impcmhrn~~ i .  By Governor uni;i the next 
Gortrnoi &dl airoirmorc fiirm on ihr addmr of Z / h f c a r h  house of me ~enei i i l  Gaociri r lrumbty or until 2 so<- 
AremhiY. VItv I'lZii be sicr,=3 or ipiioinlrd. 

Ail iudiciai oifice?5 may be CCmW.6 by impclrhneot; :?Sod by D e S t n a ! c ~ 2 / 3  
Wtd. 

IV~RI of iuprsmc, suorr.oi, Camnor P!eai, Circuit and turrniis Courz may rc- 
tim or * i.oced for a i l l b i i i t r  

?*a judicir! Rcrorr Cavnirt may, l i t e r  helrina,rrrommcnd :kt r indpc not be 
i.a,,vointed, :hatic 5c rrr-ccii far d i i i b :  w . 3 ~  mar s r ) p a ~ h ~ ~ ~ - ~ . ~ ~ . : d ~ ~ ~ ,  x 
inltitrlcd raainrr him. * 

air-. courx on the J~dici inj  har powrr Lo re5.s ju<gc fur pi.man.ns m a n t i  "iphyi icd  
dinbiliiy, or lo crnrvcr o i  iemorL !udgr from o M i c  to; rnirionduci. 

Ah! cir i l  of f i reis ma:, bc imvrachrd. 

Flarid. jvrl i ier Of L?. Srprem~ Coui:, and jadgml of h e  Dk i i i i f  Couia 0fApp.d acd ii- 
iuii CnurZr may be impclihed for nisbamemar in office. Any ivih jui i i ia or ivdgo 
may be diicipiined or irrn0r.d by rho Zvprcme Court on irsommtndrrion of 1 iudi- 
c h i  Qua!iniationl Commirrtun foi rrii!fui o i  p.;iuiie~i %ilurc :o prrfarm hhdsr i c io i  
for ionduic "nb.roming 1 menb.iof me i"diiiarv,or may br irli,rd 10, divbii iry 
vriavlly interfering wi th  the p~6oforminic of hir Cubll, which is,or ir iiXIir 10 bcr 
Y l r n G ,  o r .  pimlntntnaturr .  

87 the Cloveinor, vnll i  ihc nrr: 
I"'.' . ' .  n .  ' .UP re..., . r* 
J l . , .  5 :.. :c, 9, 2" .c,<,,..... , . 3 -  .?*~"..'.,'"" 

Hawaii A Commirrion for Judicial Qudifiiriion ioreriigallr charger of lile$od miriooduci Suprrrne and Circuit Caun ra- 
or in iapl i i iy  m d  ceififTc3 i i i f i nd ioy  to thr Gor.rnor. Any lvr i i i r  aiiudse hen  miy a c i e r  by Garernor. by and wi th  
b. rotired or renored bv bio Gorrinor upan ncommondarion b r  m =rociidlr 20. drisc m d  conwnt of Smro.  
poiniod board or iudicil, mmorli. Pondins .f'irirl ipiloiotm.ni, 

chiof jvl l icr may rrrign cir'vit 
!"dm Lo wrrr irmprir.,iiy on 5". 
.Verne cow,, o,on any r.cntcir- 
iu i t ravrr  bench. ~ i . t i i i r  court 
r%cmiies f i l led by chief ju5ricr. 

I a h o  i ~dPLr  arc i u b i f i i  10 impeachment for c lu lo ,  and remarrd bom office. Impeach- Supreme m d  Dirl i iclCovrr n- 
m c ,  rrcat bf samaxa, 2/3 vote. isoiicr i i i t d  by Goroinor, <,om 

SYpmmr m d  district r~"r i / "dgcr  rubieif co i rmar l l  b" supreme court aft., in. names irc0mmmd.d by ludicid 
rnii~lfi.," i nd  r.romm.nd.iion b" iudich, councii. M.gi,ira,r. may b. rem~rcd  b" Cauncii, fa, unsrpira* nim: m a r  
dirt"c1 tnur: lvdari ofjudi:iai dlrli i i iri i i ing an binr ,  upon mlioritt rote, in rrcord- bvatrl by dirvii; " i rg i s t i l i ~ ' i  
ante with Supctme C ~ u n  ruins. iommiirions tai unrrpired icim. 

* te in~ j l  ana md herring. luds. br .rmorcd for irvrc by :ommiriion BY ricetion i f  (hc nLxt genera! 
U I ~ W Y ~  o f  on- buds of mt ~wirrincouiirrtriud b. :hat i ~ u i t , t r o i u d p r r  of *action. 
dx Appeiial. Coui! r i r c led  by rhdil saurx.inC two circui: ivdgcr ri!e:lrd by ibr Su- 
prrmr coun. such iommirlian 8% pcrmrncnr,y ionr.nr0 b" hr supreme Cau<t,u,c 
tor dircipiinliy ilitioo lglinri judper ' 0  conridLr compillnil of phyliial or mental 
dir*blliiy. 

AAI ii~ii officcrr be impcached by me ~ e y , ! ~ : ~ , ~ .  
a ~ i r v  ~ ~ p e i l a t e j ~ d ~ ~  bs iomorcd by rage o f  ;he suprrmc caun on o r o  motion ~ p p l l r i o  r z i n s i c ~  =re filled in 

or (hat of JvdiiidQuliificiiionr Cornminion. Nonappelilu judger ria also sub)-cr VIt umc manner as lniiili rriastion. 
to disciplinw prrcr of Supreme Court, which inciudcr me porrr ioruspmd &judge If 1 uiri ludg* ir lurpeadrd, Su. 
r i thou ip ly .  pmmc Covrr 2ppoinrr 1 pro o m  lo 

wnr .  i f =  trial i u d s  ir rrmorrd, 
G.*.moi appoinu i piron to wnr 
"nu nrxi pnria1  rlasiio". 

lhwa Supreme and Dirrricl Cavii iudgcl ruS/rir to impraihmcnr. Upoo inrurnmenda- Ali wriancicl crralad by iemavd 
son of~ommi,lion on judicial aud~ifirai;oor,ruih :udprr and dirlrict alaiilr. We fiiir~ in thr ram= mnnnrr as a,#- 
iuecrs rim may br i.Iirrd for permmen, ~ i ~ ~ b i i ~ t ~  .ii.morrd fog faiui. lo ptiform nnli wic:tion. 



How removed Vaconciei: how nlied 

duticr, h l b i l ~ l i  i n t r m p n n c r ,  Wiilf", miiionduct, 0. rubl:rnr:rl r.oi.t,onr of xhr 
isnonr of jadi:iri ~ i h i i r ,  by order of fbr i rpnms  Cilun. 

Jodiciri maaTI.at.* ma" i r  ,rmorr* by a :rriunr1 iariirtinc or?  Oitr.ci c o r n  
iudprr In the !vdiciai rirrrion dir:nrl of ihn rniP'rltair's izr.dtnsl. 

Aii nMce:l undsr con3iiiution rubirct to i - n l e i c ~ a e n i  For Suprrmc Court, by Go-. 
I" addition :o impcaihmmcn~, rii :u:pri brlox suer am^ Caur: !err' srr iuh!rit  ro nor from iict submiiiril by ~.-i- 

'" .cmm: .or . c i n l c : i y ,  2nd lo dir;ipl;a., ~iipmslan, and rrmorili, :or rruw, b" n l i i n l  Cornmi,."", ,nc,, nert 
:he Suirrenc Caulk if:., ~ ( i p r n p n i t c  \ci:ing. gcnril, rieit:oa, x h r .  rp j r in t8s  

-""%on hi, rrcord. i o i  d:rf,,cr 
:ou,i cn 2; n,i:rr;ts by Corrrnor 
h o n  !;if rrbmstlrd by di,liic' 8". 
C i C i i l  n3minll in% cOmm.ilio" un. 
ill "ex, genaiil, ri.r;ion w,,." ip. 
voin?cr run3 on record: in 6 d i .  
!rial the Gorrinrir ropo~nfr an61 
next grncrai e,er:ion. 

?.rmorai by ~ o r c i n a r  on ihc rddirrr af 213 of ~ r i h  h a u v  of the censnl .limn. a? :ha Govninai. u-:ii ih. 
bi?. *,I ',"#I otficcr, svbiecl to impra<hnrni nor, rcgu,irrcctron. 

Upon inrrriigition m d  rcrornm~nezibn 8r iudlciw Comm~ri~an, Sui).cmr Couil By ipacia 8:rifian railrd by 
mn ;cnrui.. ;"in."* wrlh sr riihovc m i r n ,  remove from o'ficr, ui ( O t i i S  .n""i"n,;i. th. Gorrinor an* hcid h it hi" 6 
'I? l i?dgc fo: mi3conducl rciaong !a Nir atfiiiai duiicl or wii l fui  2nd p~rwsicni 'aiiuir ,nonth5 aftcr Thr vacancy occur$, 
:o p.r+sim hl, dUti.,, p.r.,,:rnt and pvbiir Condvi: 7ioiudiclai to :he adrninilliliion "",I, ih. "li."i" il "I'.d, * r  5". 
of i v l t i cc  r h l l  brings $*I: ,ud;ri l i  osfiie inlo diriepute, conduct while i, oifics wnich picmc Court rDpo.nti r qulilf,ad 
would ionliiiuro i friony, ur conriition or a 'donv. n -<!I rs  icr ire a iuege 'or di5. ociron,rho a iorisptbic ir iicmdi. 
Zi l i i i is  which il,or is l ikc l l  :o beclmr,of r parrnanmt ihlrriicr. date r l  the cbction. 

Aii ralr m d  dil lr icl  ofOcrir may br impciihrd. 

Jidgrr . m y  bo impclrhed by rhr Haurr; remarat upon 213 rota at oid by Senair. V l i s n r s l  Ri!rd i r  in i as r  of 
judpc, riio may be removed by ihr ~ o ~ ~ r n o r  with :he adricc or rhr couwi i  on 156 or,ginri a p p c i n i m e n c . e x i ~ ~ r  xhat 
nddicrl of Oolh brtnrhrr o l  cnr Le#:,:aI.)'L. raLlni ,rr ,no:'iie of Judger of 

ludpn of ~ u p r ~ r n e  judiiiri,superiui and diriricr iourtr mar bc r ~ s i r e a  'or dl$- aobrte  a n  fiiied i r  " I .  ~ o r e m r r ,  
abiiiw. xilh the adrice and con>rat of  Vls 

cnuac,i, r n i ~ i  i n u m  1 iiirr me 
oori NarLmJar .i.rt,on. 

judge5 of court a i ~ o ~ ~ a i s , c o ~ ~ t  of iprc ia i  ~ p p c a t r ,  r i i u  ioui:r aiarncrzi lurir. BY :he ~ o r a r n o r ,  from  omi in. 
diilson,md 9isrrt i l  Court by i h ~  Gurcrnur, on cnnrirrion la r rouil 0: la- or on im- *in$ Ccrnrniritoo lirl, r l r i i  6nr 
~ r a i h m e n c i  a, on :ha addice of  rhr Gcncrai 4 i l rmWy.  ZI3 oreach houlc r e a i u i i i o l  birnnrrl e*ciion hi cunmirionlt 
in l"ih addran. .cprc%e"ta,%"c a!r<r thZ exp,ra,i0n 

im~iai*az?t %.fa! b y  senarc. ;~-.~;c:ion on ?:3 "ate. o f  rh. rsim or hi. nrrc penti.i circ- 
~ i m a ~ i !  or rctircncnr by court of ~ p p r r i .  a'ar hearing and iecommondaiion by ::or I rear after the virurrrnic of 

Commision on iud i r i l i  Oiribiiitirr, fo i  mi3iordusi in o'f.ir, Pcrilslcni iriiure to Psi- me v a i a n n .  APpolnrrc3 iui iamir. 
'0:m Cuiicr, iaodvri praiudiriai to rhr pioocr sdmin,rrraiion of julticc. or dilibii i ir  i iY riaileil to fvll term. Dilirirf 
~ . i i o u i i y  tnirder,ng r i i h  rhc pwfoimanie of ruils5, which ii, or is !iXe!y to bciome, Cuvn ,udger apDoinird and ion- 
o f  i p.rma..n, c!,iiri:er. Frnad bl 5m.ie :a0 rlrc:;""). 

E!eclcd judlo i0nric:ed of fciony or msd+rnranor rcaring lo his public cu:bcl 
md inroliing moral iuiuiiJdo i i  ismorrd h o n  office by  operation of law rnro ion- 
vicoon bcomcr nna,. 

?he Gorcrnoi, wish tho cosrrni of rhr Exccniive Counrcl, may iemorc ivdgn 41 in ihe car of 10 or i l ind 
".on :hs addrcri af boih houresafihe icgidaiuic.  I - ,  iftrr hearing, bc n a y , v i i h  aspointment. 
the ronvnr of r h t  Council, i c d n  i judge beizuu of advinicd apc or mcncal or P h P  
iiczi dinbiiiiy. Aii omirn may be iernored by ;mpcashnmi. 

novw ~ ~ ~ ~ ~ ~ ~ r ~ r i ~ ~ ~  direis impelrhmrnt by a maioiiry .orL. imoeschmcnt for i l l  iouns of roioid. by Gor. 
?rial by ienatc, 2/3 rots for conri::ion. .'"or, ""ti! : i n u r n  1, n r r i  >ur- 

tilvornoi may irrnor: iudga toi rcaron;rbir raure insufficicn% for ;rnorickmmi creaing fiirr prnLrll c'rciion held 

witn roncun~arc of 213 of t?r member, of rash *oulo ci the irgiriatuiz. zfxrr v n i a n c ~  oisun, at which tuc. 
On siomm.~diicion af /~;diiil, Commir,,on,su~,~m. cnr,r may crniui=, i.,ioi h circ:rd for "n.rcircd oim 

i"i".*d or ,irho"i raiarv. rrrlrc sma.0  i iu*r. 'or ;onr.r:,on d l  !elon". ;if .nd.crrroc. vnirnc.rr on mu*,- 



/urisdiction Hen, removed V m i i e i :  how !Wed 

Minn-tr Suoitmo and diifiii: rour: ~;dgci mrv ba ,mpeaihed. OF i ~ c ~ l m m ~ n d i i l l ~  of !Y F#!iee by Gliveiaoi umsi  08x1 
diCi2l i r n v r .  comm.wun, 9uoirmr couri mar :cniurc, iu~.end W i t h  ur xlrhoui ia. nrnrr*, .ic:tirn OCrvrring mcir  
iur,ict;rl,or nmo.. r lvdpr in. conrlcfioo o i  1 fr!o"y,lhylicil a, mcnriii dilabsli?,, than t I'.'ai:rr i ~ y a i n i m m r  
3, PCirirllni f.!"ic lo perf0,a d"iit.5, mirranduir in omcr ,  o i  hib,,"li inirmpLianrc 
Clr CoCducl lrciYdisral to Lie idniniltrafiun 0, ,UI I i iC.  

Waanippl Pl*"irnrnl. :n*icrm.nt by asrand jury, and ;~nricoon or1 h i l l  :rime 0, ",5d<. 8" Gar.mor during rrcrsi of 
ar2nor in orfare. 5m.ic. Fitlad s t  ncxi ionsr~,rronsi . .  . . . . . . . . . . .  . . . . . . .  . . . .  , " ,..,., .* . . ? .  ..= ,.: ., .<?. . ..? . ,.. . . < .  > , . . .  , . . . .  . .  7 P :....... 7 :  ' -  ? 

. . . . . . . .  I . . .  :.. -,:a. -.- . c . " , . .  > ,  c . .  

1 mrini .5~  of member$ o f ,  commiitee ronpoicd o l  iro ciflrcnr (rot mrmbri i  2f .he rlcsrion,t.rrcpr (br? rlclnimc% n 
B i i l  rppi"fcd ti. ih. Guremoi. two ;rwyrri apooinfrd 5" rhr gor.rq,ng \Od" o i  ih. he 5ip.emr c o u r ,  couir o, 40. 
nslwuii arr, ""0 judgr or rh. Couil  of Appcali eic:r* by r majori,v o f  rhai :""it, pril3,cirCnk rnd DiobsrL cavitr of 
m d  one iircoiliudse r z ! r ~ u d  by a m r i o i i l  of :ircrii iudzcr in the Zlatr. City 0 1  St. Louis, i:. Louis, i i a y ,  

Plans,  and jr~kirn Counr.~, md 
Ihr Sf. Lo";, court of Criminal 
corrnction arc f i l l id 4 Gorrrno. 
rmm n.lminlrioaibs a ronpritiiar 
commirrion ""ti, :he nrr, aencil i  
.,.c,ion i fmi  *< ivdgc has be." ;n 
o1fic. r t  ieilrr i y.ii-. 

Mantana Aii judiciai o'ficco iubirrt iu inipraihmcn!. imprrihmcli by 213 rote of Houu. l ~ r t i c c r  of Supreme Coun, dir- 
Upon i~commmdaiioo of jrdii iai StmdirCi Commirliun, Suprsmr Court may Viif rourt jldgrl, 2nd Workmen'% 

rvlOInd iudiclli  hi^.^ md remove ram* w o n  ;onrirtion mere icionv or ocher comoennrion iudm by c o m n a ;  

N.brak1 imoraihmen: by maiority o f  Lrlkirrurc; in c i l r  of impsrihmral of juoiernr 
Covit j ~ ~ l i i e ,  a0 pddscl of d i l t i i a  :ovru sit 1~ i ~ u r l  of impaarhm.nf-113 ioncuc- 
rmre r c s ~ i r t d ;  in cz~eaforhor judisiri i m ~ a c h ~ m s ,  heard by supreme court ir 
cow, o f  imp.lrhn.nf. 

Airo, piortiioa$ rimiiar to  i hov  in Califarrir :or iemorri o f  iudgr? by S u p r m r  
coun an recommrndarion o f  a !udi:,ai ~ u a i i i c a i ~ o o r  c~mmiraon.  

Naada 4:s iudiciai o,fic<rt .xtrll, iu*cicrc of acicr qubjccr ro imp.ai0mml. imaraih. 
man$ by 213 vale of elin braocb of Lcgiriaiuie, providrd !hat no mrmbci of rithci 
bimcn rhaii be ~ i i g ~ b i t  m riit the vacancy u, i r r i t rd.  

i i i a i  by senile.  213 roio. Alio rrbjrir to rrmarai by 8cgirialin io7oiuiion and by 
sec.3,. )I.* ilemplhin, ~ o u t r n a r  with ioovnt  afcouni i i  may iomorc iudger voon mc addreri of both 
hourc~ of :he Llgir!+lurc. An" officer of I h s  Sntr  ma? be imoeachcd. 

N.," i s r s ,  ?iorc.dingi :st, bi Imitiafrd by eitC;i Poue or ib" irjsiarurr. :be Gurrrao,, or 
i h t  Supicrnr Court on i s a w n  moiion for a ~ o r a i  u?iudger o i a # i  bur Supicme Court, 
for mirioodni: in oi'i'e, w;l!fu# n e l e i i  of dviy  or ocher i o n d V i l  evidencing unlifmrrr 
forjVdicirl oific., or foi iniomp.tcocr. Hezring, "0% ra he k i d  vnrii conituvoo of  
m y  indcplnden, i i imin i i  a, admm~,*ilii"c prarrrding ,n.o,ring ih. %round$ :o: ic. 

mor*, b* Suorrml cou,, m b.nc or by a prnri of 3 ,",lice, or /"dgr,d~rign.lrd by 
chief julfice. Pcoding dcfrrmin2r.o" o f  rrmo.., pr.iclding, tour, mry r".p.nd r 
judp With or . i fh~UI P'" fa' 2 muimum of 90 dl", .  

jultiirsoi supmme court. m d  judzei o f  superior court and rounw courrr rub- 
jeci to impclihmenc. ~ c r r u v  of prrreguiriia of bar mrmbcriliio, rhry a i ~ o  may 'ou 
quliificaoonr ror ju~iriai oitirc by dirciviinary pioceodinti rrruirnng in dirbaimiai. 

E N ~ i l i ~ c  l u ! ~  197d, i*.: S u n r m c  Cowl ~ ~ c ~ l r d  in Adr$ ls iy  Cornrnilncz on Judi- 
csai conduct. T ~ C  comm;r:m ir ruthoriied :ore:o~rc compirini~ rgnin~i  ,uCgcr 11- 
iLging f l i t ,  ind,clc,n$ rhr ,o,iaw,ng: (1) meiondu'l n oificc; ( 2 )  rill'"! iriiur. to 

th.8, d"lic,; (3) io ionpel lnic;  ( 4 ,  S l b i l U i ,  inrmCl ianir ; ( s1  rogaa<*ra: 
partinn wiiiicri (6)  conduct prdiudiiiili to ibr rdminir:iaiiun of ;ur:iCr !hat br lny 

mc iudicisi in:adiri.ruir; or, (71 mar M iuifer:ns from r a e r u i  or phvricai 

justice3 o f  ooais by hoards of cwn-  
t y rommi r r ins i~ .  1uds"ro ipw:nf-  
rd hllidr until ner,gm.ral election. 

BY Gorcmoi, f rom li%i, submit- 
Ied ," "orua,tiian ;"dicir! nomin- 
ating rammi,l,unl. 



Store or orher 
) i id;cf ion How removed Vocancles: how t i l id  

W r  J a *  dllibiiiw which is e i ~ b i i n l  him and miry-continue iodiubie him indrhnitalr or w" 
!ConiImad) m i n l n U ~  fmm she pr i fo imlnw of his duties. Whcnarsr ?he mmm8ttre cooriudes 

fmm r proiirninm iorrriigaflon that r irrumrtmcn, if srtrbiirhnd i f  1 plenul  hrlcing, 
may cai  for cmrurr, rurvorion, 0, remora1 a f  :he judge, :he comminrr maker rush 
1 ricommrldation to ihr Suprant CnuR, toerLhrl with Uir doiumm%al ia ruppon 
i 0 l  is rniii0". 
h ~lrcinr;iiioo of Suprms Couit, Gororwr mrv appoint 1-man rommisrion to 

ioquir9 into inc..aci,y of suprtm., s,p(,ior or county 'aurl l u d g  on ill recon- 
mmdriian, Gorrinor mar rrl irc lvdgr from office. 

N.w WxiDD AJi l i l i e  offirrn and Judger uf fhr diriiirt ruuil5 mry be im~caihed. Govoinor ippoinlr to 611 ir 
nrough ihr jvdicil, sandardr commsiion, mv iultiw, i ~ d ~ ,  or mrgiiiri:n may srniy vnrii nrr, ienwai r ! r r t i a .  

br dircipiinrd or remow* far r l i i f u i  mi5i"~duci in o<f;u; or r. i i fu, rnd prri,,ent 
f2liure to perform his dufim or hlbiiUY inzrnoenn~l ,or  may be :oiirrd for dirrbclin 
~ i i o u l i y  i n l l h r i n g  v i th  ike performmi.: of hisduricl, which ;$,or or iikliy to be. 
mmo, of * prmm.ni rhur i :cr .  

N.," Yon Any judge may b. irmovcd by impcarhmtnt. v l c m c i e ~  in .icctiro judgtrhipl 
l u d s e ~ ~ t  the coun of ~ p p n i s  m d  jurtii~s of the suprrmccour: mzy be r r m o r d  6itrd a t  the orrt panerr1 rlcctia,  

by 213 cooiurranw of baih hovvr of thr Le%l$iriure. ror '",I i.rmi ""lii the election, 
judlel of ~ i e  coum af czaimr, county iounr. surrogate's coun, ~ n m i l y  court. ~or-mor mak" rhe iwminim=nt 

x h c c ~ ~ i ~  andciimiozi covinoimr ~ i t y  at N ~ W  yo,*, di~t i ict  iovru mzy h re. {with !he concurren~~  of me Sonat* 
moved by 213 vote of i h t  SmaLe, on rerommmdirion d ihe Gornrnor. ~t tt is in ~ ~ s ~ i o o l ,  cxwpz 8" lhm fel. 

Ail i ~ d l c s  of ~ ~ ~ ~ . r ; o r i ~ u r i l m l y  be i r m o v ~ d  'or cilurc or rciirrd for divbii iw by ior ins i a u r :  Civli C w i t  of the 

court. body; city munr (ouirid* the iin 
of New 'fork), sewn coum, md 
"i!il% cavrir rppoinlcd by rppnr 
p.i2rr 80"cming bod" as prali i ibrd 
by 'he Llgil lacurr 

~ s n h  C.rolinm upon ierommmditian af ih. judirirl 51andzrdl c~mrn i r~ ion ,  the Supirmt C o u ~  81 Goreinor vniii next 8rner.l 
may vrnlurr or i o m o ~ r  m y  ivllice oriudw for ~ i i i f ~ i  miriondvci in of5w,w#llful ~ I ~ i i i o n .  Ad inf l i im Wpoinicsl 
and p n l r n t  frilun to perfarm hir driiol, habitual inimporanre, ionrirt ion of A eustomiirily c1ert.d for irmrmdrr 

crime ,"rpiNdc, o, conduit pit judici l ,  io the rdminilcrilion "f ius- of uorxpirrd irrm. 

rice thaibr ins tho judiciai office ;nio di3rtilute. i iny  jusiicr or ivdgr m n  h rrmonld 
4 the ram. piocerr, for men*, or phyricd incapaiiiy intrtfeiing with rha piform. 
s s L  08 hi$ dudes which isor is iikely to brconc paimmmL 

Nonh D.kaa, Suprcmt 2nd district mu* iudg.5 by impciihmmf f ~ r  hlbicuzl diunkannrn. Saprema C r u n  judge$ by daat.  
r i imn,  sorivpt conduct, maifeaanw, or mldcmemor in otfiie. Councy iudgel by nor until next general elcctiQn. 

G0"~rn.r ahcr h.riinl. Di t I r i r i  couri j"d8.. ..POi"tCd 

imp t~chmmima i  by sen~tc, ronviirion 213 A!# judger may b. rncriicd. sy Gorwhoi ia fiil unsxpiird term. 
upon reiommendaiion of commis,ion on iudiriii puliifiilrions, supi~me c o v n  

may remove judge. from ail coum hi wiilful mirionduii in oMrr,.*iilfui m d  perris. 
lrni  fiiluir to petform duti.9, tilbituli inirmparancs, or condusl Prc:udiiirl $0 ;he 
idmioirt i l t ian of jvl i ire r b l i  brinpl tho judiiir! clflcr into di$np.iin,  or may iellrz 
them for diubiiity t h u  vriovriy interfere5 r i i n  priformans. of dutirr m d  is,or i. 
i ikI iy to briome, prmmant. 

BY ioncurrant rorolutiun of 213 of  mrmben o f  both housn of ihr Generrl BY Gorernnr vniii nrxt e!cction. 
A5lLmbly. when judge i l  ricriod to 611 unri. 

Nl judysmzy b. rrmored by impeicbmcni. Trial by S~nrte,ionri i l ion on 213 pired trim. "".- .".". 
8" dilq".lifirrd.n r. a re$",, otd i rc ip l i nq  artion r. proridad io Rule V.5". 

pmme c o v n  
~ e m o v l i  for ouu " p a  filing of a petition r i l n ~ d  by at teast 15% of me clarion 

in the prcwdinl lubrmai0rid rBiti0n:iriai by GO",, or IUN. 
Rrmonl,  rrtirrment, or rvlgcnlion without pay for c i v s  <oilowing campilinc 

hbd in the svpirm. cilu*: holring befoa r cammlliion of iudgrl named by br 5"- 
prrmr court. APP.Zi ham iommi,rion to supiem. cov,t. 

O*l.bm By impearhm~nt fog wiilful nrg i r r i  of dun, rarrupaon in offie, hzbiruli drunken-. Vxi in i ie l  on Suprtmo CovR 

nec5, i o ~ m o l l m ' y ,  0, any offmr. inroirini noid iurpicud.. and covn of crimznzi r \ v ~ ~ ~ i s  % 
~ c ~ ~ ~ d  by ~ ~ d r r o f  covr i  a, m e  lvdiciary to, pros* ncyccr of duir, icwiiuiliim tovcrnoi, 15 :n caw of oorigxn=l 



How removed 

in nifiw. ?abituri 6runkmnaa.iommiilion -hi!& in 0Mr.l of rov ofhnv inrolvin% 

Any judge n a y  Sc Inroiuntaiair rellrrG for mcn:al o i  D h y i i i i i  dirlbi'lw after cLi- 

iiR~2ii.m Su r s@eC#ai Conmiirion; On mar apprri Lo Si;picnc Court. 
on ncommmdaaon of commi3,ion on iudicrli F i r a ~ r i , S " p i r n c  tour: ma* ;c- 

murc r judge ofanvcovrl f0,io""i'iinn 0 ' 2  felon" or I i i imr ,nroir,ng moral i " i ~  

pitu*, ~ i l l l U L  miVondurt in r judicial office .nro,r,np meid L"i . i rnU~,  vitifui ei 
p d s r a n i  !r;:uie M poiform iud i i ia i  duiln, habilun! Oiunktnnirr, or ailrgai urr of  
oarcod< drug% 

,411 j~dgm. as aii isrii oifican, may $0 imperihrd by Houie for ml mldcmonoi 
in omc.. T ~ i z i  br Senam, 213 yam 'or ionriinon. 

U p "  r.somm.ndaiion of ihr ,"diCil, inquirr an* Re"*. Baaid, an" irrtirs or 
jUdpc may br rurpcndcd, i?movrd,ar a?hewilr diicipi;ned by the Supicme Coun 
for 3P~ifi.d form. of mi,'ondusi, n.a,eci o?dnri., or dlrrbilit". 

Supremo Coun judger, by aicroiufioo of ihr Gcnrrai A l v m b i l  voted by 1 maio'. 
IT inex,, houw a, 0,s rnnui, vrrion ihr ,i.ciion of Dubtic oiflcrn. 

AII judicial of' l icn m w  ba impeiirhad. Tnai br Smaie.2D roic of ail m t m k n  
U I L ~ C ~  merrioforianrirrion. 

sup,cmr C.urii"dplr md iircuir ioun i"dg.$ may bc ,<morad b" im.ilihm.ni. 
Trini by Saoas, 213 woo fo i  $anriction. 

aecommcndation bi ludiiia! 9~a::if'cadonr cornmisoon to suoremr court 50, re- 
moral. 

BY imprrihmcnl b r  mirfarnnu or malfcsrmic in office; by ioncurieoi icroiu- 
Son of 213 of"& hovv ol fhc iegiri,iure when :fir ivdgr i l  phy5iiUly or menrliiv 
~nablL lo prrfam hi5 dutler. 

Vocaniirr how flied -- 
Ipwinlmenl. *pFa'"Vc to vr i ia -  
LY wcuirins d*iring ~ O ~ X P P P P ~  

term irncr for rema.nn.r of :hat 
term i'rcriincl hyc.ciiiin xfrcr 
(nmpiit,-g $ 2  man:bl'vrri'.* 

vairncii.r m court 01 ~~~~~r 
md Diroiri Coui: ' O l d  b d o r i -  
nor for untrgiiid <e.m; k rnak.rs 
.Dw;*rmcni, hc may bu: nerd nri 
u s  aid u i  fudiiiai N3minating 
commiitc.. 

Bu Go~sinor  rn l i i  neri  enr:al 

c,.i,,on, I l  r h l r b  .mi. 1 ,udg. ir 
Cirilrd io nii :ar ~ n c r p i n d  term. 

BY Go~rinor.  ""ti, the ni>c 
~ o - d a ~  of januzw tnaiowinz rext  
i l ldi~i i i  Li.C?iO" which ,*all a c v i  
more than 10 moorhr r f o i  vacancy 
arc",?. , ,5enris 8% in irriion, ad- 
r i i a  2nd ionrent 01 2!3 of ; r i  mrm- 
bcn, r r r r p i  majoriry <or lvllicsr oi 
me p ~ e .  

~n iru of rirancy on Suoirmc 
Coun. :he office may be filled b" 
~r ~ , r n d  commitie. o i m o  LWV 
IlNII ""ti, lhe neri *"""a! sisi- 
lion. i n  caw oiimpelchmsnr, tn- 
*i,i,"," ilmprmr, r b u n i c ,  Go"- 
ern,,, a.gainli r W'50" lo fii, "2. 
U n c y .  vacancirr on su9.rior. Flm- 
i,",rnd dirtiiit'oui,. ma* bc :ii(.d 
4 GorornQr With a*",'< r n d  con- 
=",of stnrrr. 

81 Governor iiunrrp#i.b term 
dn$no, rrrrcd ! "rar;orhcwiu. 
b l  Gcncrrl Arwmbly to (ili untr- 
pired :srm. 

ruprrmr and ~iii"il r o v i i  j"d&C, 

b~ Ihc Governoi, for baimia of 
trrm. 

may @ rrmorra by diltrii i  iudg-7. tioo. ~ o u o i l  courts br counor ram. 

U p n  cha*.. fi!ed by ,he ("diii., Q u d i n i r , i ~ r  Commirlion,r!i j"dW$ in t h  mb',anr,'r iouir.  M " " i d ~ l i  ivdgc' 
SUY mxy h. invoiuniliiiy icl i ird for diralriily or rCmavcd for maionduct by the Su- b* 8overn,ng hod" of muniiePdiR. 

P.ma court. ,"dge ri.rYd liii5"nrrpirrd ieqm. 



NOW removed ~ ' Q c I o L ~ ~ ~ :  how filled 

R e n o r *  , ion "'!.ic h" :up,.mt court upon rcruammdar~uo or Cummniinn on 
!rd,ils Quajincatlonr (or x.i!rui mlsiundurt .n ~ i f i i r ,  m i  ronr i~ i ,on of 1 pun- 
ih2,'C 2, i i C i u r " .  psi$.i itnl :aiiurs to periorm dniiei,iab,:ui! "Y of L!.:n*e, "i 

* i v y  .which ,r;r"rir.i r;i? mifoimanrc of I'drclaI d"r:ci. rr:irrmmr ,or dii*%iiil" 
scnnusiy ;n!rflei.ngriih pri'oiminie n i d i l i r r  which :?,or is likely to becins,of 1 

s m a n c n t  rhri,irr. 

AP i d i r , a !  1 f C i c n  .npirrhla:r. - : ( a$  or  smair, ionr,<i,a" on 2i; rote. S u l i c n c  cauit l a d  iurlrrloi 

ss:,c*. C a u l  h a  di\..Dlinri" iontrot urct all ; id:; ia ,  " i ~ : ' r r i  "a, ,oian,irvni Lori, r r c i n i y  :iii.d by Gov.mai, 
x.th ivr,r iutionn vow..i or :hr General i iwr-blr ,  . r  hi, cowl., $0 mvare  nn::;ori. (ion . .r i  o f ?  or moir prironr w 
lar!udinl ru*~cnrion  from j i i , ; , ~ t  dutrri  for rhc oafanre 31 mt trrm of :bc i s d i i i ~ i  !sited bv lud:c;r# 5-$*ifion Board. 

all :udgei rill bc lmpcaihid b r  H o u ~  Trsrl iy irnlre. Corv#rlivn nn 2 3  row 
01 nrmbrr5 p.r,rri. B i  5uprmmc court itrri  charge3 air,">, .udpe 42°C brrn crni- 
3ed DY ,ul.',al i.qu,ri 2nd Rlric- Commiriioo. 

B Y  iunmirenl rota of nrsjoii;y of cici:rd memblri of both huulrr of Ccnrir( 
Ai ienbiy .  

sr jot"$ i ~ r a l u i ~ ~ o  st ihr i ~ g r % i i i u i ~ .  ln rhaih 3 / 4  of the nlrmhcr5 oicach houy 
;~n'"i,<o, .ncnmYclLniy.'".r.prisn.mu"~~aocr.dc. irqwli* in n:'i<r, or other 
,u,r<irnt czurr Si>t<d in rrroiutian. 

Any judge of any ioiiii or rrcocd may nc ~mycriicd. T i id  by Sensir, Cunriition 
on 2J rote. 

Remora, by iuocurrent v ~ l r  u l  hot? ~ ~ Y I C I  0,  I ~ c  Lcpl(:iiuie in which 213 of ?he 
mcmbcir o l r a c n  b o u s  nvrf concur, when i judge ir ;nra~ab!c o t  diichii6inp Ihe ilu- 
cir, o?ni3 office berrure of agr, d i l r r u ,  mcnlli or bodi!" infirmity, or intemplianu. 

9" impcarhme~l by 1213 v a a  uf :Be Lrgsrlaiure foi miladmin$ilrr!,oo,iorru@- 
:ion, i n r o m ~ . , ~ n i r , ~ r o r $  immoiaiii", r g i e c ,  "f Lid,", or ;a" crime or miidrrnamor. 

:atrr,m v i u n c l e i  of rr,:rianl irdprl 
of rovniv cauris (lied b r  Govcmor. 

A +ucrclioi ~na i i  k riecird for 
the onrrasrad trrm il ihc Glnrial 
Alllmbiy if Gincrli A,%rnbt" 
sot in ,rnion. Gor<inoi nrirr a0- 
pointmcn: i o  rrpir, 3 0  d a y ,  rfser 
iommcnirm.nt of next waion. 
r\d intoiim appoinsr cunomzniy 
cbc%rd lo full term. 

varroi. .$un aopri>ao 2nd *on- 
cia, tiiri irvrrr fiiicd by G o F 7 n ~ r  
"""I ncr ,  grncrai ric'lion, when 
rl.rlion lo ri,, O r  unrrp:rcO term. 

9s Gautsnoi ifuncw,rcd arm 
ig I<,% ,ha" 2 "r l i r i  i f  mom L*." 2 
year$. Goriino, may lppoinf ivdgs 
ynz,, nrri socrai  ricrfiao when 
judge ir EI.LLld 80 fill ,he " " ~ ~ P i , t d  
term. 

81 Gorrrnvi ~ n i i i  orri icgulrr 

lcmorsi ai.0 can be by di-brirnenl. r>,t,<c m z y  b C  e,c<:ed, ," thz' av. 
ri wnscot .*, ~ ~ - , ~ i m r  or arcr.r i o v n  n a y  be :emovrd tor phyliiai or nmtab poiniec h o i s ~  unlit next arasiabie 

Ci5ibiii:y upon rolunraiy or inroiuntan Pelillon and upen hcii,ng b" i di\rbiiilv <,ei:,on. 
boar& ~ i ~ ~ b l ~ o  5n0rzme court ju~ i ice  

rrOlai.d by Gorrinoi. Oirlbisd 
:irru,, court ;udgt may e.t i r ~ i i c r d  
lhiovph rppointmrn, b" chief i u r  
:,cr f . ~ m  iiir or ,,xrvc ; u ~ p i  ire- 
:,red i i ldp$on si,ignmmrl; :f not 
araiir$ie, Gcrrrnoc may nit the 
;crnonrlw racrncr which iontinvc. 
during diiabiiiiy of ivdgr or ""iii 
Sc dicr or his icim crpsl l .  

warning Ali iudicili offi iri l ,  criepijurtoiL5 of Xiit. bu irnprl~hrnmi. Triii by Senaio. BY Govrinw irom 1 i i3 t  of 3 
2,; voic torionriciion. +II(- be r t i i r rd  by Supreme C o v i i  on rc:ummindilion of rubmitlrd by Jvdiiiai Nominaring 

)Udii.Ai S"priria.7 Commsrion. Coamisioo, foi appiorimatdy i 
)ultlinr of the peris by ~ s ~ r e r n c  cavrr nf ierhc~i ing mfoic panel of 3 dirriict ,sir, rhrn rrand roi election for re. 

."dgc,. tentioo in oinc=. 
,url;i.r o i  i * E  vcacr b" appoint. 

mc>, b" county romml,iloncn. 

,,g6rnaot co,umbi**j *i. lvdgcr ,ha,, a. rrmo".d (-om ~ t n c e  3" :he c.,mm,ri.oo on )ubic.&l2iszb~ it*> 3 y  .nr Picridin, u'liic United 

T e n u i ~ ,  r?on con?lir.on o f *  !~lan). : inr,uii ir i  n iodcrat c r m i j ,  'or w:ilfui mil- iflln upon ihF ddvi ig and C O n Y O I  

'onduci ~ f f i i c , < o i  ;.iifui and psisi$rs?% la;luir ia rcrfa ia  pd'iini dr:LI.a; is% uf U S S r n n i ~  'ox a :erm of 3 5  
~ ~ n d ~ c i  ?icjudiiiii ro ihr adminalracnon of ju5riic or which Snngr the o r f i c ~  V r l S .  

:"lo :irieoutL. 



Guam Anr  IUrnCE or Iudge l z ,  bC r~mor.: b" a 5DECl.i L o r i 1  >i 3 l.dii.5 i n  rrcuinmel.  BY Gur.mai for g e r m  a i  5 "ra,i 
11113" e r a  1vdir;ni Ouallfd:al,on Curmlrr.ur 'or msi'mouit 0, ,oiaoarilu. 

~ u r t o  R~~~ iupirmr court vwioir\ bv m ~ c i i b n m r  :or tri~wn,brlhcry. ark*, fsionarr md BY GO-cinor, ,n ~i or,. 
m > i d r n ~ m o i .  .mrclnrj m o r i  Llp i l i - ic  ladii:mcnr i i v  2:3 of :or2 l i m b e r  of H o i s  gin21 a ~ ~ ~ ~ r m e ~ i .  
mcnbr.7 and :r:rr b y  irnsse Canr l l f r ln  mr 314 of roia, .umiwr oi unat,,r<. 

A11 other j idgr i  mi? Oc r r r o n e  bu i i v r m -  Coil: e o r ~ a i r c  a% ?iar.ded 5 y  judr- 

ciary  act, sire, lsrrlng uunn  ; om~ia :n i  on i r a i g c r  brnught or oidcr o i  :nr r h . e i , u i ~  

iia. W?Y ini, ,  ,tirun,:" ',mir': n 'hr 'anal a.arrrirr* 

*The voters of Connecticut authorized the Supreme Court to 
remove or suspend nonelected judges in the IJovernber 1976 
election. 

**In the November 1976 election, the voters of Montana approired 
a recall procedure applicable to any public officer. 

Source: C o v n c i l  of State Gavernne~nts , - 
5 n.,,' : ' ,~ ''. " .. ,, . .  , .  Y / ' -  (Lexinytor?, Ky . : -7 



Appendix L 

JUDICIAL RETIREMENT A G E  

S t a t e  - 

Alabama 
Alaska 
Arizona 
Arkansas 
Ca l i fo rn ia  
Colorado 
Connecticut 
F lor ida  
Hawaii 
Idaho 
Iowa 
Kansas 
Louisiana 
Elaine 
Maryland 
Michigan 
Minnesota 
El i ss i ss ippi  
Missouri 
Montana 
Nebraska 
New Hampshire 
New Jersey  
New York 
North Dakota 
Oregon 
South Carol ina 
South Dakota 
Texas 
Utah 
Virg in ia  
Washington 
Wisconsin 

& 

70(F) 
70 
70 
7OfF) (NS) 
7O(Rf 
72 
70 (SR) 
70 
70 
70(NS) 
72(ii) (NS) 
70 (NS) 
70 
71(F) (NS) 
70(NS) 
70 
70(N) (NS) 
65 (N) (NA) 
70 (N) 
70(F) (NS) 
72 (N) (NS) 
70 
70 
7004) 

L E G E N D :  (F) These a r e  t h e  b e n e f i t s  a t  which 
re t i rement  b e n e f i t s  a r e  f o r f e i t e d  
i f  a judge or  j u s t i c e  does not  
r e t i r e .  

(R) Age a t  which re t i rement  b e n e f i t s  
a r e  reduced i f  a judge o r  j u s t i c e  does 
not  r e t i r e .  

(N) Consult s t a t e  summaries, t hese  d a t a ,  
taken a lone ,  may be misleading. 

(NS) Not s t a t e d  i n  c o n s t i t u t i o n .  
(SR) S t a t e  r e f e r e e .  

Source: I k d i e a t u r e ,  November 1974,  pp.  197-202, 
a s  updated b y  Clifford Higa of t h e  
L e g i s l a t i v e  Reference Bureau s t a f f  
i n  1977. 
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