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Article IEI 
THE LEGISLATURE 

LEGiSLATlVE POWER 

Section 1. The legislative power of the State shall be vested in a legislature, 
which shall consist of two houses, a senate and a house of representatives. Such 
power shall extend to all rightful subjects of legislation not inconsistent with this 
constitution or the Constitution of the United States. 

SENATE; COMPOSITION 

Section 2. The senate shall be composed of twenty-five members, who shall 
be elected by the qualified voters of the respective senatorial districts. Until the 
next reapportionment the senatorial districts and the number of senators to be 
elected from each shall be as set forth in the Schedule. [Am Const Con 1968 and 
election Nov 5, 19681 

HOUSE OF REPRESENTATIVES; COMPOSITION 

Section 3. The house of representatives shall be composed of fifty-one 
members, who shall be elected by the qualified voters of the respective representa- 
tive districts. Until the next reapportionment, the representative districts and the 
number of representatives to be elected from each shali be as set forth in the 
Schedule. 

REAPPORTIONMENT 
REAPPORTIONMENT YEARS 

Section 4. The year 1973 and every eighth year thereafter shail be reappor- 
tionment years. 

REAPPORTIONMENT COMMISSION 

A legislative reapportionment commission shall be constituted on or before 
March 1 of each reapportionment year and whenever reapponionment is required 
by court order. The commission shall consist of nine members. The president of 
the senate and the speaker of the house of representatives shall each select two 
members, Members of each house belonging to the party or parties different from 
that of the president or the speaker shall designate one of their number for each 
house and the two so designated shall each select two members of the commission. 
The eight members so selected shail, promptly after selection, be certified by the 
selecting authorities to the chief election oficer and shall within thirty days 
thereafter select, by a vote of six members, and promptiy cenify to the chief 
cierion ofEcsr rhe ninth member who shali serve as chairman of the commission. 



Each of the four officials designated above as selecting authorities for the 
eight members of the commission shall, at the time of the comm~ssion selections, 
also select one person from each basic island unit to an apportionment advisory 
council for that island unit. The councils shaii remain in existence during the life 
of the commission and each shall serve in an advisory capaciry to rhe commission 
for matters affecting its island unit. 

A vacancy in the commission or a council shail be filled by the initial 
selecting authority within fifteen days after the vacancy occurs. Commission and 
council positions and vacancies not filled within the times specified shall be filled 
promptly thereafter by the supreme court. 

The commission shall act by majority vote of its membership and shall 
establish its own procedures except as may be provided by law. 

Not more than one hundred twenty days from the date on which its mem- 
bers are certified the commission shall file with the chief election oficer a reap- 
portionment plan, which shall become law after publication as provided by law. 
Members of the commission shall hoid office until the reapportionment plan 
becomes effective or untii such rime as may be provided by law. 

No member of the reapportionment commission or an apportionment advi- 
sory council shall be eligibie to become a candidate for election :o either house 
of the legislature in either of the first two elections under any such reapportion- 
ment plan. 

Commission and apportionment advisory council members shail be com- 
pensated and reimbursed for their necessary expenses as provided by law. 

The chief election ofice: shall be secretary of rhe commission without vote 
and, under the direction of the commission, shall furnish all necessary technical 
services. The legislature shall appropriate funds to enable the commission to carry 
out its duties. 

CHIEF ELECTION OFFICER 

The legisiature shail provide for a chief election officer of the State, whose 
responsibilities shall be as prescribed by law and shall include the supervision of 
state elections, the maximization of registration of e!igible voters throughout the 
State and the maintenance of data concerning registered voters, elections. appor- 
tionment and districting. 

APPORTIONMENT AMONG BASIC ISLAND UNITS 

The commission shall allocate rhe total number of members of each house 
being reapportioned among the four basic island units, namely ( l j  the isiand of 
Hawaii, (2) the islands of Maui, Lanai, 'Molokai and Kahoolawe, (3 )  the island 
of Oahu and all other islands not specificaliy enumerated, and (4) the islands of 
Kauai and Xiihau, on the basis of the number of voters registered in the !ast 
preceding general elecrion in each of the basic island units and computed by the 
method known as the method of equal proponions, except that no basic island 
unit shaii receive less than one member in each house. 

M I N I M U M  REPRESENTATION FOR BASIC ISLAND 
UNITS 

The representarion of any basic isiand unit initialiy 3llocated less than a 
minimum of two senators and three :epresentatives shall be augmented by allocat- 
ing thereto the number of senators or representatives necessary to atrain cuch 



minimums which number, notwithstanding the provisions of Sections 2 and 3 of 
this article shail be added to the membership of the appropriate body until the 
next reapportionment. The senators or representatives of any basic isiand unit so 
augmented shall exercise a fractional vote wherein the numerator is the number 
initially allocated and the denominator is the minimum above specified. 

APPORTIONMENT WITHIN BASIC ISLAND UNITS 

Upon the determination of the total number of members of each house to 
which each basic island unit is entitled, the commission shail apportion the 
members among the districts therein and shall redraw district lines where neces- 
sary in such manner that for each house the average nun~ber of registered voters 
per member in each district is as nearly equal to ;he average for the basic isiand 
unit as practicabie. 

In effxting such redistricting, the commission shall be guided by the follow- 
ing criteria: 

I. No district shall extend beyond the boundaries of any basic isiand 
unit. 

2. No district shail be so drawn as to unduly favor a person or political 
faction. 

3. Except in the case of districts encompassing more than one island, 
districts shali be contiguous. 

1. Insofar as practicable. districts shail be compact. 
5 .  Where possible, district lines shail foilow permanent and easily recog- 

nized features, such as streets, streams and ciear geographical features, and when 
practicable shall coincide with census tract boundaries. 

6.  Where practicabie, representative districts shall be wholly included 
wirhin senatorial districts. 

7 Not more than four members shall be elected from any district. 
8. Where practicable, submergence of an area in a larger district wherein 

substantially different socio-economic interests predominate shall be avoided. 

MANDAMUS AND JUDICIAL REVIEW 

Original jurisdiction is vested in the supreme court of the State to be exer- 
cised on the petition of any registered voter whereby it may compei, by mandamus 
or otherwise, the appropriate person or persons to perform their duty or to correct 
any error made in a reapportionment plan, or it may take such other action to 
effectuate the purposes of this section as it may deem appropriate. Any such 
petition must be filed within forty-five days of the date specified for any duty or 
within forty-five days after the fiiing of a reapportionment plan. [Am Const Con 
1968 and election Yov 5 ,  19681 

ELECTION OF MEMBERS; TERM 

Section 5. The members of the iegisi&ure shall be elected at generai elec- 
tions. The term of ofiice of members of the house of representatives shail be two 
years bepnning with their election and ending on the day of the next general 
election. and the term of office of members of the senate shzil be four years 
beginning with their election and ending on the day of the second general election 
after their election. 



VACANCIES 

Section 6. Any vacancy in the legislature shall be filled for the unexpired 
term in such manner as may be prescribed by law, or, if no prov~sion be made 
by law, by appointment by the governor for the unexpired term. 

QUALIFICATIONS OF MEMBERS 

Section 7. No person shall be eligible to serve as a member of the senate 
unless he shall have been a resident of the State for not less than three years, have 
attained the age of majority and be a qualified voter of the senatorial district from 
which he seeks to be elected. No person shall be eligible to serve as a member 
of the house of representatives unless he shall have been a resident of the State 
for not less than three years, have attained the age of majority and be a qualified 
voter of the representative district from which he seeks to be elected. [Am Const 
Con 1968 and election Nov 5, 19681 

PRIVILEGES OF MEMBERS 

Section 8. i i o  member of the legislature shall be held to answer before any 
other tribunal for any statement ,?lade or action taken in the exercise of his 
legislative functions; and members of the legislature shall, in all cases except 
felony or breach of the peace, be privileged from arrest during their attendance 
at the sessions of their respective houses, and in going to and returning from the 
same. 

DlSQUALIFlCATlONS OF MEMBERS 

Section 9. No member of the legislature shall hold any other public office 
under rhe State, nor shall he, during the term for which he is elected or appointed, 
be elected or appointed to any public otiice or employment which shall have been 
created, or the emoluments whereof shall have been increased, by legislative act 
during such term. The term "public office", for the purposes of this section, shall 
not include notaries public, reserve police oflicers or officers of emergency organi- 
zations for civilian defense or disaster relief. The legislature may prescribe further 
disqualifications. 

SALARY; ALLOWANCES; COMMISSION ON 
iEGlSLATlVE SALARY 

Section 10. The members of the icgislature shall receive ailonances reason- 
zbly related to expenses and a salary, as prrscribed by law. Any change in salary 
shall not apply to the legislature that enacted the same. 



There shall be a commission on legislative salary, which shall be appointed 
by :he governor on or before June 1. 1971, and every iour yesrs d t s r  the first 
commission is appointed. Within six:y days after its appointment, the commission 
shall submit to the legislature recommendations for a salary plan for members 
of the legislature, and then dissolve. [Am Const Con 1963 and elect~on Nov 5. 
19681 

SESSIONS 

Section 11. The legislature shall convene annually in regular session at 10:- 
00 o'clock a.m. on the third Wednesday in January. 

.4t the written request of two-thirds of the members to which each house 
is entitled, the presiding officers of both houses shall convene the legislature in 
special session. The governor may convene both houses or the senate alone in 
special session. 

Regular sessions shall be limited to a period of sixty days, and special 
sessions shall be limited to a period of thirty days. Any session may be exrended 
a total of not more than fifteen days. Such extension shail be granted by the 
presiding officers of both houses at the written request of two-thirds of the 
members to which each house is entitled or may be granted by the governor. 

Any session may be recessed by concurient resolution adopted by a majority 
of the members to which each house is entitied. Saturdays, Sundays, holidays and 
any days in recess pursuant to a concurrent resolution shall be excluded in 
computing the number of days of any session. 

All sessions shall be held in the capital of the State. In case the capital shall 
be unsafe, the governor may direct that any session be held at some other place. 
[Am Const Con 1968 and election Nov 5, 19681 

ADJOURNMENT 

Section 12. Neither house shall adjourn during any session of the iegisla- 
cure for more than three days, or sine die, without the consent of the other. 

ORGANIZATION; DISCIPLINE; RULES; 
PROCEDURE 

Section 13. Each house shall be the judge of the elections, returns and 
qualifications of its own members and shall have, for misconduct, disorderly 
behavior or neglect of duty of any member, power to punish such member by 
censure or, upon a two-thirds vote of ail the members to which such house is 
entitled, by suspension or expulsion of such member. Each house shall choose its 
own utlicers. determine the rules of its proceedings and keep a ?ournal. The ayes 
and noes of the members on any question shail. at the desire of one-fikh o t  the 
members present. be entered upon the journal. 

Twenty days after a bill has been referred to a committee in either house, 
the same may be recalled from such committee by the atfirnative vote of one- 
third of the members to which such house is entitled. 



QUORUM; COMPULSORY ATTENDANCE 

Section 14. A xtajority of the number of members to which each house 
is entitled shall constitute a quorum of such house for the conduct of ordinary 
business, of which quorum a majority vote shail sutzce: but the finai passage of 
a bill in each house shall require the vote of a majority of all the members :o which 
such house is entitled, taken by ayes and noes and entered upon its journal. A 
smailer number than a quorum may adjourn from day to day and may compel 
the attendance of absent members in such manner and under such penalties as 
each house may provide. 

BILLS; ENACTMENT 

Section 15. No law shall be passed except by bill. Each la,&, shali embrace 
but one subject, which shall be expressed in its title. The enacting ciause d c a c h  
law shall be. "Be it enacted by the legislature of the Stare o i  Haw3ii." 

PASSAGE OF BILLS 

Section 16. No bill shall become law- unless it shall pass rhree readings in 
each house on separate days. No bill shall pass third or final reading in either 
house unless printed copies of the bill in the form to be p~ssed  shall have been 
made available to the members of that house for at least twenty-four hours. 

Every bill when passed by the house in which it originated, or in which 
amendments thereto shall have originated, shai! immediately be certifitd by the 
presiding officer and clerk and sent to the other house for consideration. 

Any bill pending at the final adjournment of a regular session in An odd- 
numbered year shall carry over with the same status to the next regular session. 
Before the carried-over bill is enacted. it shall pass at ieast one reading in the 
house in which the bill originated. [Am Const Con 1968 and election Nov 5 ,  i968] 

APPROVAL OR VETO 

Section 17. Every bill which shall have passed the !egislature shall be certi- 
fied by the presiding oacers  and clerks of both houses and shail thereupon be 
presenred to the governor. If he approves it. he shall sign i t  and it shall become 
law. If the governor does not approve such biil, he m3y return ;t, with his spec~fic 
objections to the legislature. Ex;ept for items appropriated to be expendcd by the 
judicial and legislative branches, he may veto any specific item or items in any 
bill which appropriates money for specific puiposzs by striking out or reducine 
the same: but he shall veto other bills. if at ail, cnly as a whole. 

The governor shaii have ten days to consider biiis presented to him ten or 
more days before the adjournment of the iegisiature sine die, and if any such bill 
is neither signed nor returned by the governor within that time, it shall become 
law in l i ~ r  manner as if he had signed it. 



RECONSIDERATION AFTER ADJOURNMENT 

The governor shall have forty-five days, after the adjournment ofthe legisla- 
ture sine die, to consider bills presented to him less than ten days before such 
adjournment, or presented after adjournment, and any such bill shall become law 
on the forty-fifth day unless the governor by proclamation shall have given ten 
days' notice to the legislature that he plans to return such bill with his objections 
on that day. The legislature may convene at or before noon on the forty-fifth day 
in special session, without call, for the sole purpose of acting upon any such bill 
returned by the governor. In case the legislature shall fail to so convene, such biil 
shall not become law. Any such bill may be amended to meet the governor's 
objections and, if so amended and passed, only one reading being required in each 
house for such passage, it shall be presented again to the governor, but shall 
become law only if he shall sign it within ten days after presentation. 

In computing the number of days designated in this section, the following 
days shall be excluded: Saturdays, Sundays, holidays, and any days in which the 
legislature is in recess prior to its adjournment as provided in Section 1 I .  [Am 
Const Con 1568 and election Nov 5 ,  1968; am L 1574, SB No i543-74 and 
election Nov 5 ,  19741 

PROCEDURES UPON VETO 

Section 18. Upon the receipt of a veto message from the governor, each 
house shall enter the same at large upon its journal and proceed to reconsider the 
vetoed bill. or the item or items vetoed, and again vote upon such bill, or such 
item or items, by ayes and noes, which shall be entered upon its journal. If after 
such reconsideration such biil. or such item or items, shall be approved by a 
two-thirds vote of all members ro which each house is entitled, the same shall 
become law. 

PUNISHMENT OF NONMEMBERS 

Section 19. Each house may punish by tine, or by imprisonment not ex- 
ceeding thirty days, any person not a member of either house who shail be guilty 
of disrespect of such house by any disorderly or contemptuous behavior in its 
presence or that of any committee thereoi, or who shall, on account of the exercise 
of any legislative function, threaten harm to the body or estate of any of the 
members of such house; or who shall assault, arrest or detain any witness or other 
person ordered to attend such house, on his way going to or returning therefrom; 
or who shall rescue any person arrested by order of such house. 

Any person charged with such an oifense shall be informed in writing of the 
charge made against him, and have opportunity to present evidence and be 
heard in his own defense. 

IMPEACHMENT 

Section 20. The governor and lieutenant governor, and any appointive ofi- 
cer for whose removal the consent ofthe senate is required, may be removed from 
otrice upon conviction of impeachment for such causes ds may be provided by 
law. 

The house of representatives shail have the sole power of impeachment of 
the governor and lieutenant governor and the senate the sole power to try such 
impeachments, and no such oficer shall be convicted without the concurrencc 



of two-thirds of the members of the senate. When sitting for that purpose, the 
members of the senate shall be on oath or afirmation and the chief justice shall 
preside. Subject to the provisions of this paragraph, the legislature may provide 
for the manner and procedure of removal by impeachment of such off~cers. 

The legislature shan by law provide for the manner and procedure of rernov- 
a1 by impeachment of the appointive ofiiers. 

Judgments in cases of impeachment shall not extend beyond removal from 
oflice and disqualification to hold and enjoy any ofice of honor, trust or profit 
under the State; but the person convicted may nevertheless be liable and subject 
to indictment, trial, judgment and punishment according to law. 



Chapter I 
LEGISLATIVE AUTHORITY 

PART I. TYPICAL CONSTITUTIONAL RESTRICTIONS 

State legislative authority is residual; legislatures possess all powers not 

denied by the national constitution nor denied by the individual state 

constitutions. Most state constitutions contain numerous restrictions on 

legislative authority. Limitations are inserted not only in the legislative article 

bu t  are also scattered throughout the constitution. This is not the case in 

Hawaii. For example, the Hawaii Bill of Rights is largely confined to a listing of 

traditional inalienable rights. In other states the bill of rights may, for 

instance, prohibit lotteries (Georgia) or regulate proceedings in eminent domain 

(Colorado). In contrast to Hawaii, many states provide for several elective 

offices in addition to legislators, the governor, and the lieutenant governor. 

Constitutionally describing the duties and powers of such additional officers 

necessarily constricts legislative discretion. The only additional elected state 

offices in Hawaii are those of school board members. Those states which include 

constitutional provisions for statutory initiative and referendum limit placing full 

responsibility for legislation upon the legislature by permitting direct citizen 

participation in the law-making process. The widespread practice of inserting 

statutory law in the constitution is virtually nonexistent in Hawaii. Finally, the 

doctrine of implied limitations, which holds that a legislature is limited to powers 

specifically enumerated in the state constitution, is not appLicable in Hawaii: 1 

The e n u m e r a t i o n  i n  t h i s  c o n s t l t u t l o n  o f  specified powers  s h a l l  
n o t  be  c o n s t r u e d  a s  l i m i t a t i o n s  upon t h e  power of  t h e  S t a t e  t o  
p r o v i d e  f o r  t h e  g e n e r a l  w e l f a r e  of  t h e  p e o p i e .  

Local and Special Legislation Restrictions 

One common limit on legislative power--prohibition of local and special 

legislation--developed as a result of the confusion and corruption which spread 

through state legislatures during the nineteenth century, [Jnrestrained by 



T H E  L E G I S L A T U R E  

constitutional limitations, legislatures enacted not only statutes of general 

application but  also many special acts applicable to individual persons or  places. 

Thus ,  there were an abundance of special acts granting divorces, changing 

names, creating o r  regulating particular cities, and the like. Such a system 

inevitably opened the door to favoritism at  the hands of the legislature, and 

caused legislators to devote to special legislation a great deal of time which 

might otherwise have been used for  the cons~deratlon of matters of statelvide 

concern. In consequence, most of the states have now inserted in their 

cor~stitutions restrictions upon the enactment of special laxrs. Such restrictions 

are  of 2 general types ,  either or  both of which may be found in a particular 

state.  One type prohibits special legislation in all cases where a general law can 

be made applicable. Since such provisions have usually been interpreted as 

vesting in the legislature itseif final determination as to when a general la\%- can 

be made to apply, Limitations of this type have been for the most par t  

ineffective. The second type of restriction lists specifically certain subjects 

upon which special legislation is forbidden. For example, the New Jersey 

Constitution sets  forth 14 subjects and the Colorado Constitution lists 23 

subjects about which the legislature may not pass any private,  special, or  local 

laws. 2 

The Hawaii Constitution prohibits special legislation in 2 areas:  (I) 

conferring power to political subdivisions, and (2) with the exception of 

transfers,  legislative poilYer over the lands owned by o r  under t.he control of the 

State and its political  subdivision^.^ For a fur ther  discussion on special 

legislation and counties, see Hawaii .... -.... Constitutional .. Convention .-~~.. . . . ~ ~ ~ ~  . . ~ ~  Studies ~~~ ..... .~ 1578. ... 

Articie V I I  : I.ocal Government.. . . ~. .. ~ ... . ~ ~ 

Some obser.i.crs consicier an outrigh: prohibition of spi$i:ial legisiation 

neither feasible nor desirable. As snc aurhsi- st;itcs: 
4 

The ban on l o c a l  legislation is designed to prevent the legisidturr 
from intruding ori iocal problems. However, a siatewiiie problem 
usually does not affect ail parts of the state ni~iformly, and the 
state has the right to make reasonable classifications.. . . The 
problem of special legislation is similar. It is impossibie to 
conceive of a in i i  that tias universal impart aiid affects evcrycne or 
ei;tirytbing in t h e  same way. By enacting laws, t l i e  legisiatiire c.ari 
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h a r d l y  avo id  e x c l u d i n g  some c a t e g o r y  of peop le  o r  o b j e c t s .  I n  
e n f o r c i n g  t h i s  p r o h i b i t i o n ,  t h e  c o u r t s  must  d e c i d e  i f  t h e  
l e g i s l a t u r e  h a s  made a  r e a s o n a b l e  c l a s s i f i c a t i o n .  D i f f e r e n c e s  o f  
o p i n i o n  a r e  bound t o  e x i s t  i n  such s i t u a t i o n s  and t h e  u l t i m a t e  
d e c i s i o n  must r e s t  w i t h  some judgmerit a s  t o  t h e  soundness of t h e  
I r g i s l a t u r e ' s  a c t i o n .  

However, since an unrestricted authority to enact special legislation 

carr ies  with it the potential for abuse in the form of preferential o r  

discriminatory legislation directed at  particular individuals, corporations, o r  

localities, a majority of the states have tried to limit the power of the legislature 

to pass such legislation. Constitutional Limitations on special o r  local legislation 

a r e  found in most states except some in %ew England and the South. 5 

Where such restrictions on special legisiation have been imposed, the  

major problem has been in determining when a general law is applicable and who 

is to resolve; finally, whether o r  not such a general act is o r  can be made 

applicable .6  In the absence of specific constitutional directions, the courts 

have  divided on the issue as to which branch of government is to make the 

determination. Some harV7e held that the matter, at least initially, must be 

resolved by the iegisiature; others consider the issue to be a judicial question. 

T h e  Model State Constitution taking the position that "a meaningful policing of 

t h e  limitations on special legislation should be left to the courts",  expressly 

provides that tietermiiiing the applicability of a general act rests with the 

judiciary : 7 

The l e g i s l a t u r e  s h a l l  p a s s  no s p e c i a l  o r  l o c a l  a c t  when a 
g e n e r a l  a c t  i s  o r  can  be  made a p p l i c a b l e ,  and whether  a g e n e r a l  a c t  
i s  o r  can  be made a p p l i c a b l e  s h a l l  be a  m a t t e r  f u r  j u d i c i a l  
de termina  t i o n .  

Constitutional Restrictions on Fiscal Authority 

An effective legislature requires an effective legislative fiscal process. 

The  range of legislative fiscal duties and performance is not uniform, but 

generally they include : ( l j  budgeting, ( 2 )  revenue review and enactments, ( 3 )  

cost in9ut of proposed legislation. (I) 1on-e r .niJge financial planning. and (5) 

po" -tnac!.niini review for legal compli;incc?, acriiai pi:r.lor?i;ance. and intent 
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Constitutional restrictions on legislative fiscal authority vary from minimal 

to extensive. Nationally, constitutional restrictions do not seem to be a serious 

problem although a few legislatures are  definitely circumscribed. State consti- 

tutions frequently have some archaic provisions or what can be considered minor 

restrictions such as  procedural specifics and requiring multiple bills for 

appropriations to different funds but they are not generally considered a major 

problem by the legislators concerned.8 The major restrictions concern debt and 

tax limitations, balanced budget requirements, prohibitions on supplementary o r  

special funding bills passing before the budget, initiative and referendum 

provisions, requirement of extraordinary majorities to enact appropriations, 

limitations on the legislative power to modify the executive budget, forced 

reliance on executive revenue estimates, and use of dedicated funds 

The fiscal authority of the Hawaii legislature is largely free of the common 

constitutional restrictive provisions affecting other states,  such as establishing 

maximum tax rates,  specifying uniformity (one effect of which is to prohibit 

graduated income and other taxes),  earmarking revenue sources for special 

funds and requiring approval to borrow by popular referendum. For fur ther  

discussion, see -- Hawaii Constitutional Convention Studies 1978, Article VI :  

Taxation - - and Finance. 

Fiscal authority is restricted by the use of special funds because 

ordinarily the legislature may not allocate such funds for purposes other than 

those specifically designated in the creation of the special funds.  The problem 

of dedicating special funds may be substantial. For example, one state 

estimated that in excess of 75 per cent of its total budget is earmarked and 35 

states estimated that between 25 per cent to 75 per cent of the total are  

earmarked.' The Node1 - State Constitution contains few restrictions on legis- 

Iative authority and is a reasonable initial basis of comparison for those who are  

considering a review of ccinsritutional provisions. 

Earmarking is a device which dedicates revenue from a specific tax to 

finance particular government functions. Earmarking, as a feature of state 

revenue systems, has been defended on the following grounds: 10 
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(1) I t  requires those who receive the benefits of a governmental 
service to pay for i t .  

( 2 )  I t  assures a minimum level of expenditures for a desired 
governmental function. 

( 3 )  I t  contributes stability to the state's financial system 

(4) I t  assures continuity for specific projects. 

(5) I t  .n luces the public to support new o r  increased taxes. 

The devAce has been criticized on the following grounds: 

(1) It hampers effective budgetary control. 

( 2 )  I i  leads to a miscalculation of funds,  giving excess revenues 
to some functions while others are  undersupported. 

( 3 )  I t  makes for inflexibility of the revenue s t ructure ,  and 
reduces the legislature's ability to respond to changing 
conditions. 

(4)  I t  tends to retain provisions after the need for which they 
were established has passed 

(5) It infringes on the policy-making powers of the executive and 
legislative branches, because it removes a portion of 
government activities from periodic review and control. 

Hawaii has no earmarking specified by the Constitution, but the 

legislature has dedicated certain taxes through statutory provisions. 

Earmarked tax revenues in Hawaii cent.er on the state highway fund ,  supported 

by the  fuel tax,  and the state airport fund,  which derives part  of its revenues 

from the aviation fuel tax.  

The Kational Municipal League finds that earmarking creates such an 

"intolerable fiscal situation ivherein a 'bust-in' imbalance exists between actual 

public expenditures and genuine public need", that the practice is explicitly 

prohibited in the Model State Constitution: 11 

The a p p r o p r i a t i o n  f o r  each  depar tmen t ,  o f f i c e  o r  agency of the s t a t e ,  
f o r  which a p p r o p r i a t i o n  i s  made, s h a l l  he  a s p e c i f i c  sum of  money and 
no a p p r o p r i a t i o n  s h a l l  a l l o c a t e  t o  any object the proceeds of any 
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p a r t i c u l a r  t a x  o r  fund o r  a p a r t  o r  p e r c e n t a g e  t h e r e o f ,  e x c e p t  when 
r e q u i r e d  by t h e  f e d e r a l  government f o r  p a r t i c i p a t i o n  i n  f e d e r a l  
programs. 

A t  l e a s t  o n e  s t a t e ,  A l a s k a ,  c o n t a i n s  a c o n s t i t u t i o n a l  p rov i s ion  p r o h i b i t i n g  t h e  

e a r m a r k i n g  of spec ia l  f u n d s :  
12 

The p roceeds  of any s t a t e  t a x  o r  l i c e n s e  s h a l l  n o t  be d e d i c a t e d  t o  
any s p e c i a l  purpose ,  e x c e p t  when r e q u i r e d  by t h e  f e d e r a l  government 
f o r  s t a t e  p a r t i c i p a t i o n  i n  f e d e r a l  programs. 

T h e  p r i n c i p a l  p rov i s ion  r e s t r i c t i n g  i eg i s l a t ive  f i sca l  a u t h o r i t y  in i-Iaivaii is 

t h a t  p r o v i d i n g  f o r  d e b t  l imi ta t ions:  13 

Bonds may be  i s s u e d  by t h e  S t a t e  whrn a u t h o r i z e d  by a t w o - t h i r d s  v o t e  
of  t h e  members t o  which each house of t b e  l e p i ~ l ~ i t u r e  i s  e n t i t l e d ,  
p rov ided  t h a t  such bonds a t  t h e  t ime of  a u t h o r i z a t i o n  would riot cause  
t h e  t o t a l  of s t a t e  indeb tedness  t o  exceed a sum q u a i  t o  t h r e e  and 
oue-ha l f  t imes  t h e  average  of  t h e  g e n e r a l  tund revenues  of Lhe S t a t e  
i n  t h e  t h r e e  f i s c a l  g e a r s  immediately p r e c e d i n g  t h e  s e s s i o n  of t h e  
l e g i s l a t u r e  a u t h o r i z i n g  such i s s u a n c e  . . . .  

D u r i n g  t h e  1968 C o n s t i t u t i o n a l  C:onvenrion, t h e  committee on t axa t ion  a n d  

f i n a n c e  s t a t e d  its r e a s o n s  f o r  e s t a b l i s h i n g  t h i s  cons t i tu t iona l  p r o v i s i o n :  14 

. . .  t h e  Commit tee  i iants  it  t o  be c l e a r l y  understoo(1 t h a t  a 
c o n s t i t u t i o n a l  d e b t  c e i l i n g  i s  n o t  a s u b s t i t u t e  f o r  good d r h t  p o l i c y  
and e f f e c t i v e  d e h t  management. I t  i s  merely a s t a t e m e n t  of  t h e  upper 
l e g a l  l i m i t  under which a p p r o p r i a t e  borrowing p o l i c i e ~ s  may bte 
fo rmula ted .  The maintenance of- a sound f i n a n c i a l  p o s t u r e  of  t h e  
Stat .e  and of t h e  c o u n t i e s  r e q u i r e s  t h a t  pol icy-makers  g i v e  d:ic 
c o n s i d e r a t i o n  t o  a p r o p e r  h a i a n c r  of cash  and borid f i n a i i r j n g  i i i  

implementing t h e  c ? p i t a !  iriiprovfment prngrani arid t h a t ,  i n  t h e  f u t u r e  
a s  i n  t h e  p a s t ,  an  " a d m i n i s t r a t i v ~ "  deb t  c e i l i n g  sa fe !y  h r l o ~  t h e  
c o n s t i t u t i o n a l  d e h t  c e i l i n g  be e s t a b l i s h e d .  

>lost s t a t e s  p r o v i d e  cons t i tu t iona l  r e s t r i c i i c n s  a n  :cgisi;itivc- a u i h o r i t y  ti> 

i n c u r  d e b t .  For example ,  >lantana's C ~ n s t i t u t i o n  p r o v i d e s  t h a t :  
15 

No s t a t e  d e b t  s h a l l  b r  c r e a t e d  u n l e s s  authorizi!il by a t k o - t h i r d s  . ~ u t c  
o f  t h e  members of each house of t h e  legislature c r  a m a j o r i t y  of t h r  
ii!izc".,rs votiixg t h e r e o n .  No st : i t?:  dc.6: s h a l l  i't, create?! r t j  c:)ri,r 
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d e f i c i t s  incurred because appropriations exceeded anticipated 
revenue. 

In every state having some constitutional restriction, there are exceptions 

to the limitations imposed. These include borrowing to redeem a deht 

outstanding at  the time of constitution&l adoption, to cover a casual deficit, to 

e r ec t  public buildings for the use of the s ta te ,  and to suppress an insurrection. 

Hawaii, as  do most s ta tes ,  excepts deht Ltrriitations to repel invasion, defend the  

S t a t e  in war,  and meet emergencies caused by disaster oi- acts of God. Borrow- 

i n g  is also excepted under revenue bond statutes where the only security for  

such  borrowing is the revenue from the sponsored enterprise,  and where the 

d e b t  is lo be paid from special assessments. A jurisdiction may have any 

combination of 2 o r  more exceptions, and any given set  of exceptions may be 

coupled with a definite monetary maximum. 

PART 11. LEGISLATIVE-EXECUTIVE RELATIONS 

Impeachment 

A method by which the legislature may remove executive or  judicial 

officers is that of impeachment. Since the impeachment procedure is essentially 

judicial in nature;  the power of impeachment is considered as a judicial power of 

the  legislature. The impeachment process provided in most states involves 2 

distinct s teps:  (1) the preferring of charges by the lower house of the 

legislature ( the  step which, strictly speaking constitutes impeachment), and (2)  

the siibsequtint trial of those charges by the senate sitting as an impeachment 

court  

ir. Keit- York the judges of the court of appeals ( the  hightist slate cciurtj 

sit with the members of the senate as a court of impeachment. In Xebraska 

impeachment charges are  preferred by the unicameral legislature and tried 

before the state supreme court ,  impeachments in Missouri are  tried before the 

supremc: ciiurl., t:xcept in the cases of the governor and supreme court judges; 

those being tried before a ;:ommission of jurists elected by the senate. In 
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Alaska, impeachment is  by the senate and trial by the house of representatives 

with a justice of the supreme court presiding. 

Impeachment as  a method of removal is available to the legislature in 

almost every s ta te .  The constitution of Oregon forbids removal by impeachment 

bu t  provides that incompetency, corruption, malfeasance, o r  delinquency in 

office may be tried in the same manner as  criminal offenses and that the judg- 

ment in such cases may include dismissal from office.16 Usually the grounds 

upon which impeachment charges may be based a re  prescribed by constitutional 

provision, though in a few states they are  not so stipulated. The grounds most 

frequently specified are  crime, and corruption o r  malfeasance in office. 

The Hawaii Constitution specifically grants  the senate power to t r y  

impeachments only in cases involving the governor and lieutenant governor; the  

procedure for trying other appointive officers shall be provided by law.17 The 

Model -- State Constitution enables the legislature to "provide by law procedures 

for  the trial and removal from office, after conviction, of officers so 

impeachedw.'* The National Municipal League feels that '*(r]emoving the trial of 

impeachment from the legislature i tself . .  .may free the trial stage of the  

proceedings of their  heavily partisan character. ,,l9 

When the governor and lieutenant governor are on trial,  the chief justice 

of the supreme court is the presiding officer in many states including Hawaii. 

The  Hawaii provision s ta tes :  20 

The house of representatives shall have the sole power of 
impeachment of the governor and lieutenant governor and the senate 
the sole power to try such impeachments, . . . .  When sitting for that 
purpose, the members of the senate shall be on oath or affirmation 
and the chief justice shall preside. 

South Dakota's Constitution states:  " 

When the governor or lieutenant governor is on trial the presiding 
judge of the supreme court shall preside. 
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Alaska provides that a supreme court justice designated by the court shall 

preside a t  the With various exceptions concerning who is being t r ied,  

t h e  chief justice presides in almost all states where trial is  by the senate. The 

presiding officer for impeachment trials involving appointed officials is 

determined by la%- in Hawaii. 23 

Most of the states which list the grounds for impeachment take all o r  pa r t  

of the language from the United States Constitution: "impeachment for and 

conviction o f ,  treason, br ibery,  or  other high crimes and misdemeanors". 24 

Other  states such as Indiana and West Virginia include incompetence o r  

incapacity as grounds for impeachment. Indiana's Constitution states:  25 

All state officers shall, for crlme, incapacity, or negligence, br 
liable to be removed from office.. . . 

While West Virginia's Constitution states:  26 

Any officer of the state may be impeached for maladministration, 
corruptiorl, irlcompetency, gross immorality . . . .  

Z ' i  No state is specific on what constitutes an impeachable offense. The Hawaii 

Constitution provides that such officials "may be removed from office upon 

conviction of impeachment for such causes as  may be provided by law" 28 

While other states designate officials liable for impeachment by general 

terms such as "civil officers", 29 and "the governor and other state officers", 30 

t he  Hawaii Constitution provides " [ t l he  governor and iieutenant governor, and 

any  appointive officer fiir whose removal the consent of the senate is 

required.  . . '' may be liable for impeachment. 31 

Several authorities feel that the power of impeachment does not serve as 

an important means by which the legislature is  able to oversee the executive 

because it is an extreme measure reserved for extraordinary situations ra ther  

than ordinary use.  In the entire history of the United States,  only 9 governors 

have been impeached; 5 were southern governors impeached during 

I?eircnstruction f.or. purely politicai reascns :%n3 the other l icere irnpeacbtd in 
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the early par t  of this century.32 Other students of government, however, 

consider impeachment a useful device to have available particularly for those 

instances rchere public officials may be so powerful as  to effectively blocii court 

action against themselves 

Veto 

Legislative authority is affected by the power of the governor's veto. 

Most students of government feel that the check and balance theory of 

government requires a strong veto power by the governor. Two steps in the 

veto procedure are  of importance to legislative power--the legislative vote 

required to overturn a veto, and the ability of the legislature to reconvene after 

adjournment to reconsider measures vetoed at  the end of the session. ?'he 

opposite situation develops when the governor's veto is ahsolurc. This happens 

when the governor vetoes measures after the legislature is unable to reconvene 

to consider the vetoed measures. 

Hawaii s tands with 38 other states in requiring two-thirds a1;proval by ail 

members to which each house is entitled to override the governor's veto.33 Five 

states require only a majority of elected or  present. members to override a 

veto. 34 Under such conditions the governor's veto acts more a s  an advisory 

statement. Alaska provides the governor with an almost absolute veto in 

matters pertaining to appropriations by requiring three-fourths vote of approval 

by ail elected members. 

in  addition ro the proportion of legislators necessary to override the 

governor's veto, the ability of the legislature EO meet for reconsideration of 

vetoed bills or items affects legislative authority. In those stai,c:s where the 

legislature does not have the power to reconvene itself, the governor's ucto 

after adjournment becomes absolute. In 30 s ta tes ,  only the govc:rnor may call 

the legislature into special session (see Appendix A ) .  tiox%-ever, in California, 

Hawaii. Louisiana. Missouri. and N Jersey the governor's veto after 

adjournment is not absolute because the iegislature may reconi:ene itself in 

spciciai si;ssion for  rhe specific purpose of rc:consl,dering hills or  items vetoed by 

i.hc governor. ?'he i-iaicaii ~Constiruticn provides: 35 
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The governor  s h a l l  have f o r t y - f i v e  d a y s ,  a f t e r  t h e  adjournment 
o f  t h e  l e g i s l a t u r e  s i n e  d i e ,  t o  c o n s i d e r  b i l l s  p r e s e n t e d  t o  him l e s s  
t h a n  t e n  days  b e f o r e  such adjournment ,  o r  p r e s e n t e d  a f t e r  ad journ -  
ment, and any such  b i l l  s h a l l  become law on t h e  f o r t y - f i f t h  day 
u n l e s s  t h e  governor  by p r o c l a m a t i o n  s h a l l  have g i v e n  f e n  d a y s '  n o t i c e  
t o  t h e  l e g i s l a t u r e  t h a t  he p l a n s  t o  r e t u r n  such  b i l l  w i t h  h i s  
o b j e c t i o n s  on t h a t  day.  The l e g i s l a t u r e  may convene a t  o r  b e f o r e  
noon on t h e  f o r t y - f i f t h  day i n  s p e c i a l  s e s s i o n ,  w i t h o u t  c a l l ,  f o r  t h e  
s o l e  purpose  o f  a c t i n g  upon any such b i l l  r e t u r n e d  by t h e  governor .  
I n  c a s e  t h e  l e g i s l a t u r e  s h a l l  f a i l  t o  s o  convene,  such  b i l l  s h a l l  n o t  
become Law. Any such  b i l l  may be amended t o  meet t h e  g o v e r n o r ' s  
o b j e c t i o n s  and ,  i f  s o  amended and p a s s e d ,  o n l y  one r e a d i n g  b e i n g  
r e q u i r e d  i n  e a c h  house f o r  such  p a s s a g e ,  it s h a l l  be p r e s e n t e d  a g a i n  
t o  t h e  goverrror,  b u t  s h a l l  become law o n l y  i f  he s h a l l  s i g n  i t  w i t h i n  
t e n  days a f t e r  p r e s e n t a t i o n .  

Ostensibly, Hawaii does not permit the governor a pocket veto,  whereby a 

bill dies if the governor does not sign it within a given number of days.  If the  

governor proclaims an objection pursuant to Article 111, section 17, however, 

a n d  the legislature falls to convene, the bill does not become law Also, it  

appears  that the pocket veto may be exercised when a bill is amended in the  

special session to meet the governor's objections and the governor fails to sign 

it within 10 days after presentation 

Sessions 

All state constitut.ions permit the governor to call the legislature into 

special session. Many persons contend that the legislature should also have this 

power. Linder the separation of powers and the check and balance doctrines, 

all 3 branches of government should be equal and independent so they are 

capable of checking one another.  I f  the legis1atur.e cannot call i t sev into 

session and must rely solely upon the governor, it may he argued that the 

legislature is not equal to o r  independent of the other 2 branches of state 

yovrrrnment 

John Burns,  writing for the Citizens' Conference of State Legislatures, 

the body which evaluated the state legislature and ranked Hawaii seventh in 

terms of quality, said: 36 
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The l e g i s l a t u r e  should a l s o  have t h e  power t o  c a l l  i t s e l f  i n t o  
s p e c i a l  s e s s i o n  by a  d e c i s i o n  of t h e  p r e s i d i n g  o f f i c e r s ,  o r  by a  
m a j o r i t y  d e c i s i o n  of i t s  members. Both of t h e s e  a l t e r n a t i v e s  s h o u l d ,  
i n  f a c t ,  be  open t o  i t .  The l e g i s l a t u r e  shou ld  a l s o  he a b l e ,  by t h e  
v o t e  of a  s imple  m a j o r i t y ,  t o  expand i t s  agenda d u r i n g  any s p e c i a l  
s e s s i o n  c a l l e d  by t h e  governor .  

He cited an experience of the Missouri iegislature as an exanple of the 

need for such a provision. In 1969, a bill which granted greater freedom to 

iocai governments was approved by the necessary house and senate  committees 

and had passed the house but  not the senate before the legislature bias forced 

to adjourn. The bill was sorely needed by the cities of Missouri and had 

received no opposition in either house. That Spring the governor called a 

special session but  refused to include the bill in the agenda; thus ,  a badly 

needed bill which had no opposition had to wait 18 months before being 

passed.  37 

One authority states that "the call for special sessions should be 

authorized by the governor or  by petition of a majority of the iegislators". 38 

The Model State ~. Constitution provides that the iegislature "may be convened a t  

other  times by the governor o r ,  a t  the written request of a majority of the 

members, by the presiding officer of the legislature". 39 

Before i968, the Hawaii legislature could not exercise full au thor~ty  in 

scheduiing its workload, because only the governor could extend a session for 

not more than 30 days.  40 

In 1968, the Hawaii Const i tut i~nai  Convention after deliberating on the 

issue of whether the legislature should be permitted to call fcr a special session, 

amended the Hawaii Constitut.ion to s ta te :  41 

A t  t h e  w r i t t e n  r e q u e s t  of two- th i rds  of  t h e  members t o  which 
each house i s  e n t i t l e d ,  t h e  p r e s i d i n g  o f f i c e r s  of both  houses s h a l :  
convene t h e  l e g i s l a t u r e  i n  s p e c i a l  sess i .on.  The governor may convene 
b o t h  houses o r  t h e  s e n a t e  a l o n e  i n  s p e c i a l  s e s s i o n .  

Standing Committee Report No. 46, submitted hy  the convention's committee on 
le--. g~siat ive poircr and furictions. from which this aaendmr-ni \\*as recomiiiended 

4" 
states in par t :  

1 Z 
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Your Committee a l s o  r e c o g n i z e s  t h e  need f o r  s t r e n g t h e n i n g  t h e  
l e g i s l a t i v e  b ranch  v i s - a - v i s  t h e  e x e c u t i v e  b ranch .  To t h i s  end your  
Committee recommends t h a t  t h e  l e g i s l a t u r e  be  g r a n t e d  t h e  power t o  
ex tend  any s e s s i o n  f o r  f i f t e e n  days  by a  t w o - t h i r d s  v o t e  of  each 
house of  t h e  l e g i s l a t u r e  and ,  commensurately,  t h a t  t h e  g o v e r n o r ' s  
power t o  ex tend  f o r  t h i r t y  days be a d j u s t e d  t o  f i f t e e n  d a y s ,  i t  be ing  
t h e  i n t e n t  of your  Committee t h a t  t h e  a g g r e g a t e  number of  days  t h a t  a  
s e s s i o n  may be extended by t h e  governor  a n d i o r  t h e  l e g i s l a t u r e  i s  
f i f t e e n  days .  Thus t h e  governor  c a n n o t ,  f o r  example,  ex tend  a  
s e s s i o n  an a d d i t i o n a l  f i f t e e n  days  a f t e r  t h e  l e g i s l a t u r e  had 
extended i t  f o r  f i f t e e n  days .  The l e g i s l a t u r e  i s  a l s o  g r a n t e d  t h e  
power t o  convene i t s e l f  i n t o  s p e c i a l  s e s s i o n  by a  tvvo-thirds v o t e  of- 
each house of  t h e  l e g i s l a t u r e .  P r e s e n t l y  o n l y  t h e  governor  h a s  t h e  
power t o  ex tend  any l e g i s l a t i v e  s e s s i o n ,  and t h e  l e g i s l a t u r e  may 
convene i t s e l f  o n l y  a t  o r  b e f o r e  noon on t h e  f o r t y - f i f t h  day i n  
s p e c i a l  s e s s i o n  wi thou t  c a l l ,  f o r  t h e  s o l e  purpose  of  a c t i n g  on any 
b i l l  r e t u r n e d  by t h e  governor .  

Provision for convening the senate alone is made so that gubernatorial 

appointments or  removals may be acted upon. In 30 other states,  only the 

governor is permitted to call the legislature into special session (see Appendix 

A )  The effect of such provisions is to pass the legislative authority to 

determine when problems require immediate legislative remedy from the 

legislature to the executive. In ll s ta tes ,  upon petition of two-thirds o r  three- 

f if ths of the legislative members, the governor must call a special session. in 

N e w  Jersey .  upon petition of a majority of the members of both houses the 

governor must caU a special session; in Maine, upon majority of each par ty;  and 

in Maryland, upon petition by majority of the members. In 7 states,  the 

legislature may convene itself without petitioning the governor (see Appendix 

A ) .  

In aii states the governor may designate matters which the legislature may 

consider,  In IS states onlv ~.... .~.-~ the governor mag determine the business to he  

considered in special session. In 3 states the legislature may determine the 

subject matter only if it calls itself into session (see Appendix .A;. ?'he Hawaii 

Constitution is silent on the: issue of legislative determination of subject matter 

In practice, the legislature does include items of i t s  concern in the business 

transacted during the special session. i t  appears then that in Hawaii the 

legislature and the executive share the legisiative authority to determine what 

matters are  in need of immediate legislative attention 
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Today, Georgia appears to be the only state where the governor may 

determine the length of session. if the governor calis a special session, the  

limit is 70 days ,  bu t  if the legislature petitions the governor to call a special 

session, the limit is 30 days.  

Vacancies 

Filling legislative vacancies by gubernatorial appointment appears to some 

scholars "to be contrary ro the principle of separation of power".43 Charles W .  

Schull, state constitutional authority, states that :  44 

There  s h o u l d  b e  a  c l e a r - c u t  p r o v i s i o n  r e q u i r i n g  t h e  c e r t i f i c a t i o n  o f  
a  s p e c i a l  e l e c t i o n  t o  f i l l  v a c a n c i e s - - a  c o u n t e r p a r t  o f  t h e  B r i t i s h  
b y - e l e c t i o n - - e x c e p t  p e r h a p s  f o r  a  vacancy o c c u r r i n g  s u b s e q u e n t  t o  
t h e  November d a t e  a t  which a s u c c e s s o r  l e g i s l a t u r e  h a s  been s e l e c t e d .  
I n  no i n s t a n c e  ough t  t h e  power of  c a l l i n g  t h e  b y - e l e c t i o n  be  i e f t  t o  
t h e  d i s c r e t i o n  of t h e  g o v e r n o r .  

The Model ~. -- State Constitution ~ docs not appear to be as greatly concerned 

with the separation of powers in its provision for filling legislative vacancies. 

The Xodel's clause states that "(wjhen a vacancy occurs in the legislaturi! it 

shall be filled as provided by iaw. "45 In commenting on the provision the 

National klunicipal League is of the opinion that :  46 

A s  a  g e n e r a l  r u l e ,  when a  l e g i s l a t o r ' s  te rm h a s  more t h a n  a  y e a r  t o  
r u n ,  i t  s h o u l d  h e  f i l l e d  hy  e l e c t i o i i .  When a  vacancy h a s  t o  he 
f i l l e d  f o r  l e s s  t h a n  a  y e a r ,  appo in tmen t  of  a  s u c c e s s o r  by t h e  
gove rnor  from among memhers of t h e  same p a r t y  i s  s a t i s f a r t o r y .  

The i-iawaii constitutional provision states that :  47 

Any vacancy  i n  t h e  l e g i s l a t u r e  shall  be  f i l l e d  f o r  t h e  unexp i r ed  
t e rm i n  s u c h  manner a s  may be  p r e s c r i h e d  by l aw ,  o r ,  i i  no p r o v i s i o n  
be made by l a w ,  by  appo in tmen t  by t h e  gove rnor  f o r  t h e  unexp i r ed  
t e rm.  

Constitutionally, the governor is given the power t,o fill iegisiative vacancies but. 

may exercise the poxwer 6 x 1 ~  upon default t i)- rhi- j i ? g f s l a t u r e .  By  statute;  the 
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governor fills legislative vacancies with appointees of' the same political office 

except  where a senate vacancy occurs not less than 10 days prior to the next  

succeeding general election, and the term of which does not end at  the next  

succeeding general election.48 The Alaska provision is almost identical with 

t h a t  of Hawaii. Ten states provide for gubernatorial appointment to fill 

legislative vacancies .4Y For example, North Dakota's Constitution states:  50 

khen any o f f l c e  s h a l l  from any cause  become v a c a n t ,  and no mode 
1s p rov lded  by t h e  c o n s t i t u t i o n  o r  law f o r  f l l l i n g  such  vacancy,  t h e  
governor  s h a l l  have pober  t o  f i l l  such  vacancy by appo in tmen t .  

In other states,  vacancies are  fiued as provided by statute.  Elections a r e  

required for filling vacancies in 21 states.51 Typical of such provisions is that  

of New Jersey: 52 

Any vacancy i n  t h e  l e g i s l a t r i r e  occas ioned  by d e a t h ,  r e s i g n a t i o n  o r  
o t h e r w i s e  s h a l l  be f i l l e d  by e l e c t i o n  f o r  t h e  unexp i red  term o n l y ,  a s  
may be p rov ided  by law. Each house s h a l l  d i r e c t  a  w r i t  o f  e l e c t i o n  
t o  f i l l  any vacancy i n  i t s  membership; b u t  i f  t h e  vacancy s h a l l  o c c u r  
d u r i n g  a  r e c e s s  o f  t h e  l e g i s l a t u r e ,  t h e  w r i t  may be i s s u e d  by t h e  
Governor,  a s  map be p rov ided  by law. 

Three  s ta tes ,  Nevada, New Mexico, and Washington require the legislative 

vacancies be filled by the county commissioners of the county where the vacancy 

occurred.  

The Governor as Policy-Maker 

The governor is not oniy the chief executive of the s ta te ,  bu t ,  in a very 

r--eal sense,  the chief legislator as \\.el!. Certain powers and duties in connection 

with the legislative process are conferred upon the governor by constitutionai 

provisions; and,  quite aside from such provisions, a governor of strong 

personaiity , through personal and political leadership. will inevitably exert a 

profound influence upon the course of legislative action. As the elected 

representative of the people of the entire s ta te ,  the governor is con-ling to be 

looked to more and more for leadership in iegislative matters as well a s  in the 
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execution of the law. Chief among the constitutional powers of the governor 

with respect to legislation are those of (1) recommending, by "message", 

measures for legislative consideration; ( 2 )  calling special legisiative sessions 

and ,  in some s ta tes ,  determining what measures may be considered in such 

sessions; and ( 3 )  checking legislative action through exercise of the veto. 

One report  finds that  the legislature has lost the initiative in poiicy- 

making because committees, the vital source of legislative action, (1) cannot 

produce swiftly and surely the kinds of information needed to initiate policy and 

consequently are  better geared to review and reshape i t ,  and ( 2 )  because each 

committee is constricted by the specialty it serves ,  the legislature finds it 

difficult to weigh one general priority against another. 53 

Executive Oversight 

Equally important to the legislature's roie as policy-maker is its function 

to oversee the implementation of its policy. The oversight function consists of a 

variety of activities such as reports by administrat.ive agencies, investigations, 

fiscal procedures, review of budgets and administrative rules,  and approval of 

appointments and removals. Ove r s~gh t  activites can serve 3 purposes from the 

point of view of the legislative branch: 54 

( 1 )  Oversight provides mechanisms by means of which the 
legislature can test and attempt to secure compliance with 
legislative policy. 

(2 )  Oversight affords an opportunity for the legislature to 
evaluate and assess iegislative policy, indicating areas where 
there are differences between expected and actual 
performance 

( 3 )  Oversight activities permit the dereiopmcnt of relationships 
between legisiators and administrators so that there can be 
reciprocal and sustaining support for pubiic policy 

Most legislatures do not effectiisely exercise oversight of the administration. 

largely because of constitutional restrictions on length and frequency of 
55 

sessions, high legislator t ui-aover , and poor staffing 
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A growing interest among legislators in the exercise of legislative review 

over  the administrative rule-making process is  exemplified by the creation of 

legislative review committees in several states during the last few years and by 

proposals of some such review process in numerous other state legislatures. 

Presently, at  least 22 states provide for some form of legislative review of 

administrative r ~ l e - m a k i n g . ~ ~  Fourteen of the 22 states have more than 

advisory powers and can cause an agency rule to be promulgated, approved, 

amended, modified, or annulled. 57 Only 2 states require formal legislative 

approval prior to agency implementation of rules and in these cases prior 

approval is limited to selected rules 

The authority to review administrative rules mag be placed in the regular 

standing committees of a legislature o r  given to a joint committee specifically for 

the  purpose. The Alaska legislature in 1975 created an administrative regulation 

review committee as a permanent interim committee of the iegislature composed of 

3 members each from house and senate. In Iowa, a combination of special and 

standing committees is used with initial review by a special committee which 

refers  any questionable rule to the relevant standing committee for fur ther  

consideration and comment. 

A second variable is the extent to which the review power is exercised. 

In Idaho, all rules authorized o r  promulgated by any state agency are  to be 

submitted to the legislature in regular session for reference to the appropriate 

standing committees. In some cases committees have the power to suspend 

proposed rules.  In Xichigan, suspension becomes effective for a limited period 

of time unless sustained by the legislature. In Maryland, the legislative power 

is only that of making comments or "legislative observations" on proposed rules 

and recommending changes to agencies. 

In Hawaii, there is as yet no legislative review of admhistrative rules but 

checks on the rule-making powers of state agencies have been statutorily 

provided by (1) requiring gubernatorial approval of the adoption, amendment, 

o r  repeal of rules; and (2) establishing procedures for obtaining a judicial 

declarat.ion as to the validity of an agency rule 58 
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L e g i s l a t i v e  r e v i e w  of a d m i n i s t r a t i c e  rules and r e g u l a t i o n s  h a s  f r e q u e n t l y  

been questioned as a v io l a t ion  of  the separation of  p o w e r s  c o n c e p t .  I n  several 

s t a t e s ,  bills p r o v i d i n g  f o r  l e g i s l a t i v e  r e v i e w  of rules h a v e  b e e n  v e t o e d  b y  the 

g o v e r n o r .  I n  Hawa i i ,  during t h e  e i g h t h  l e g i s l a t i v e  s e s s i o n ,  1975-76, the 

legislature p a s s e d  H . R . S o .  513, H . D . 1, requiring t h e  officfi of t h e  l e g i s l a t i v e  

r e f e r e n c e  b u r e a u  t o  ma in ta in  a compi la t ion  of all r u i e s  of s t a t e  a n d  c o u n t y  

a g e n c i e s ,  t o  d e t e r m i n e  if rules o r  a m e n d m e n t s  of  the s t a t e  agencies' rules 

v i o l a t e d  the s u b s t a n t i v e  l a w  under w h i c h  t h e y  w e r e  adopted, and t o  r e p o r t  to 

the l e g i s l a t u r e  t h e r e o n .  S e n a t e  Commit tee  R e p o r t  N o .  660-76 s t a t e d  i n  p a r t :  

Your Committee f i n d s  t h a t  n a t i o n a l l y  t h e r e  i s  a move among s t a t e  
l e g i s l a t u r e s  t o  g a i n  l e g i s l a t i v e  o v e r s i g h t  c o n c e r n i n g  e x e c u t i v e  r u l e  
making b a s e d  upon laws  e n a c t e d  by l e g i s l a t u r e s .  I n  many i n s t a n c e s  
t h e  l e g i s l a t u r e  e n a c t s  a  g e n e r a l  s t a t u t e  and e x p e c t s  t h e  s p e c i f i c s  t o  
be f i l l e d  i n  by t h e  e x e c u t i v e  b r a n c h .  I n  f i l l i n g  i n  t h e s e  s p e c i f i c s ,  
t h e  s u b s t a n c e  o f  t h e  s t a t u t e  p a s s e d  by t h e  l e g i s l a t u r e  may be 
c o n t r a v e n e d .  T h i s  i s  t r u e  i n  Hawaii a s  i t  i s  i n  many o t h e r  s t a t e s  i n  
t h e  n a t i o n .  I f  t h e  e x e c u t i v e  b r a n c h  a d o p t s  r u l e s  c o n t r a r y  t o  
s t a t u t e ,  i t  u s u r p s  t h e  po l i cy -mak ing  f i i nc t ion  i 7 f  t h e  l e g i s l a t u r e ;  
however,  i f  t h e  l e g i s l a t u r e  i s  n o t  informed of such  u s u r p a t i o n ,  
r e m e d i a l  a c t i o n  c a n n o t  be  t a k e n .  

O n  June 9 ,  1976, G o v e r n o r  A r i y o s h i  v e t o e d  1.1. R . No.  513-76. I n  h i s  v e t o  

m e s s a g e ,  the g o v e r n o r  s t a t e d :  
59 

The a d d i t i o n a l  f i l i n g  o f  a i l  s t a t e  and cnun ty  ru l i i s  w i t h  t h e  
L e g i s l a t i v e  R e f e r e n c e  Bureau d o e s  n o t  seem t o  f i l l  any p a r t i c u l a r  
n e e d ,  o t h e r  t h a n  t o  f a c i l i t a t e  t h e  r ev iew  of^ such  r u l e s  by t h e  
L e g i s l a t i v e  R e f e r e n c e  Bureau t o  d e t e r m i n e  whe the r  such  r u l e s  a r e  i n  
v i o l a t i o n  o f  t h e  e n a b l i n g  s t a t u t e s .  However, t h e  r e v i e k  of  r u l e s  t o  
d e t e r m i n e  l e g a l i t y  w i l l  o n l y  d u p l i c a t e  t h e  v o r k  o f  t h e  A t t o r n e y  
G e n e r a l .  Moreover ,  any  d i f f e r e n c e  c f  o p i n i o n  be tween t h e  A t t o r n e y  
Gene ra l  and t h e  L e g i s l a t i v e  R e f e r e n c e  Bureau would o n l y  c r e a t i .  ;in 
u n d e s i r a b l e  s i t u a t i o n  w i t h o u t  o f f r r i n g  any r e a l  s o i u t i o n .  
T h e r e f o r e ,  i t  would be  more d e s i r a b l e  t o  have t h o s e  i i i r e c t i y  3Ffec t e i i  
by r u l e s  r a i s e  such  i s s u e s  t h r o u g h  a p p r o p r i a t e  a d m i n i s t r a t i v e  and 
j u d i c i a l  p r o c e e d i n g s .  T h i s  l a t t e r  method o f  hav ing  r u l e s  rev iewed 
would e x p e d i t e  t h e  r e s o l u t i o n  c f  m y  q u e s t i o n  and p r o v i d e  f o r  
f i n a l i t y  of  i n t e r p r e t a t i o n  which vou ld  n o t  be o b t a i n e d  i n  any r ev iew 
by t h e  L e g i s l a t i v e  R e f e r e n c e  Bureau .  I n  t h i s  c o n n e c t i o n ,  i t  i s  n o t e d  
t h a t  i f  a  r u l e  i s  beyond t h e  scope  o f  t h e  e n a b l i n g  s t a t u t e ,  t h e  r u l e  
i s  of no l e g a l  e f f e c t .  I f  :he r u l e  i s  i n v a l i d  and of  no l e g a l  e f f e c t ,  
t h e n  o b v i o u s l y  t h e r e  can  be  no u s i i r p a t i n n  of  t h e  po l i cy -mak ing  
f a n c t i o r i  of  t h e  1 . e y i s l a t u r e .  



LEGISLATIVE AUTHORITY 

Legislatures are assert ing a legitimate legislative role in reviewing 

administrative regulations. However, a number of questions occur. Among 

them are :  60 

(1) What is the most advantageous legislative procedure for 
revleiclng administrative rules? 

(2) To what extent should review be exercised? 

( 3 )  Does the legislature have the authority to suspend or  veto 
proposed rules. or  is its proper role limited to making 
comments o r  recommendations on proposed rules? 

(4)  What staff resources are necessary to effectively review 
administrative rules? 

(5 )  What constitutional restraints exist on legislative review of 
administrative regulations? 

The merits of utilizing legislative review as a method for checking the 

rule-making powers of administrative agencies are  subject to debate. The 

following arguments are commonly raised in support or  opposition to the 

process .  

Arguments ~ ~ ~ . . . ~  ~~~~ Supporting .~~ 

(1) Legislative review provides for greater administrative 
responsibiiity to the legis1atur.e. 

(2) Legislative review permits agencies to call upon the 
legislature to assume a direct responsibility in settling 
difficult problems of policy 

( 3 )  Legislative revie:'; is especially desirable where the legislature 
has set onl); broad srandards,  ieaving the substance of the 
policy-making function to the administrators 

( 4 )  'The rule-making profess is a sub-1eg;sl;itive process having 
as much effect upon the <:itkens as the passage of statutes 
As the rel~resentative repository of the legislative function, 
state 1egis:at.ui'es should cont.ro1 the sub-iegislative processes 
of s ta te  administ.rative ager ~ i i e s  .' 

(5) 1,egislatire review provides more current supervision of the 
uses of legislative authority delegated to agencies than the 
more traditional methods of oversight such as reporting by 
eurcutivc agc:n~cic:s. budget. i and ierislarict 
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investigation because these methods tend to be retrospective 
in nature .  

Arguments Opposing 

(1) If legislatures are  unable to expend time in developing the 
details of legislation in the f i rs t  instance, then it is 
unrealistic to expect them to have sufficient time to review 
agency rules.  

( 2 j  Rule-making authority is granted to administrative agencies 
in par t  to gain the services of exper ts .  If the legislature 
nullifies a rule determined to be needed by experts ,  it 
f rust ra tes  one of the basic purposes for giving the rule- 
making function to the agency. 

(3j Legislative review slor%:s down the administrative process. 
particularly when the legislature must pass affirmatively on 
rules for  them to be effective 

(4) Legislative review, especialiy when carried out by  
committees, may tend to reduce the supervisory capacity of 
the governor and to some extent of the legislature as a whole. 

Constitutional considerations involved with legislative review of 

administrative rules are  complex and focus on: 61 

(1) Does legislative review of administrative rules constitute a 
breach of the separation of powers? 

(2 )  May the legislature void rules b y  concurrent o r  joint 
resolution? 

(3)  May the legislature delegate a joint committee the pot%-er to 
suspend or  void rules? 

At this time there are  no definite answers to these questions in those 

states without a constitutional provision in point 

Legislative review of rules is par t  of the larger question of legislative 

control of the executive. To approach the constitutional question as purely one 

of separation of powers to he solved by a precise demarcation of legitimate 

legisiative and administrative spheres is fruit less.  They can never be totally 

sepzrate and distinct. Either extr-erne of keeping the legislature ou t  entirely or 
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involving it intimately with the administrative process violates the doctrine of 

checks and balances (fully as important as powers) and does not promote the 

public welfare 62 

A provision granting great  formal powers to a review body is likely to 

come under unnecessary constitutional attack--a system of fewer formal powers 

can be as effective. Effectiveness depends more upon legislative interest and 

adequate staff than upon questionable formal powers to negate or  modify rules. 

Some type of legislative review of rule-making is healthy; legislative 

interference over specific agency decisions is not .  I t  is particularly dangerous 

for the legislature o r ,  for that matter any agency, to affect specific decisions 

by manipulating broad rules which may be generally sound. 63 

This question of separation of powers has been put  before attorneys 

general  in several s ta tes .  Typically, they have taken a restrictive view of 

legislative powers in this area--an expected stance,  given their executive 

oriexltation. BUG this is not always the case. In a 1958 report  the attorney 

general  of Michigan stated that agency rule-making is a legislative o r  quasi- 

legislative function and ,  therefore, there was no question of a violation of the 

separation of powers in a legislative review of administrative rules.  64 

The separation of powers question usually comes down to this:  Can a 

legislarure amend, modify, suspend, o r  annul agency rules by resolution o r  

must changes be accomplished through legislation? The governor is denied a 

role when a resolution is employed. This carries the separation of powers 

question one step fur ther :  Does legislative action on agency rules have to be 

by a hill which in turn  must be signed by the governor? 65 

Attorneys general in several st.ates have written opinions on this critical 

question. The Nichigan attorney general's position is indicative of most other 

attorneys general: " . . .since according to the state constitution, 'all legislation 

by the legislature shall be by bill, '  a concurrent resolution could not he used to 

suspend o r  revoke rules "66 The Tennessee attorney general noted that there 

were "few. if any ,  controlling principles of law" to guide him on the issue.  He 

found that legislative review of rules "is not a violation of the doctrine: of 
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separation of powers, but  that  it  is an unlawful delegation of legislative power" 

Thus ,  he concluded, the general assembly could not delegate the power and 

repeal had to be by bill, not by resolution. 67 

Others argue that to consider legislative disapprovai as a law-making 

function is a perverted construction of the separation-of-poxrers doctrine. If 

this concept were consistently applied. it  would not only invalidate legislative 

disapproval of rules but  would also destroy the rule-making powers of agencies, 

because in this case the agencies would have to be considered as having the 

power to make law, which would be an unconstitutional delegation of legislative 

authority. Legislative approval is merely one of the contingencies specified in 

the enabling statute upon which the agency exercise of rule-making power is to 

take effect. A resolution is a proper instrument in such a situation 63 

The chances of constitutional challenge vary with the powers 

granted to the review body. Allowing a committee o r  a committee chairperson to 

abolish or  modify rules is likely to bring constit.utiona1 challenge. But effective 

review does not depend on a committee having such powers. The Florida 

legislature, through its joint administrative prccedures committee with a staff of 

6 attorneys does a thorough job of scrutiny,  yet i t  does not have the power to 

nullify a rule nor to prevent an agency's rule from being adopted. The ulrimate 

formal sanction in Florida is a committee's iegislative notice of i1isapprt;val 

printed with ihe rule.  Informal means of s h ~ w i n g  legislative disapproval a re ,  of 

course,  open to the legislature and its committees. Florida has found that these 

powers have been sufficient. to acconiplish the intent of [he acr 69 

in  196:3, Michigan adopted a nex constiiution il;ith a provision for joint 

c:ommittee suspension of administrative rules:  70 

The Legislature may by concurrent rissiiiition rnipower a j o i n t  
committee of t i l e  !.~gisliiture, acting he:wt.cn sessions, t o  siispenj 
any rule or reguiation pro~~~i~lgatrd by an administrative agency 
subsequent to the adjournment of the l a s t  preceding regular 
Legislative session. Such susperision s h a i  i coritiniii. no lor~grr thdri 
the end of the next regular legislative session. 
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Item Veto 

The executive's budget-making authority provides a broad base for the  

exercise of executive influence in the legislative process. Thus ,  the veto 

becomes a defensive weapon for the governor. Yet i t  also should be seen as one 

of the most powerful tools a governor can use to influence legislative behavior. 

Forty-three states provide for item veto on appropriation bills, even though the  

ex ten t  of i ts  use varies tremendously (see Appendix B ) .  Hawaii's Constitution 

s t a t e s :  7i 

Except f o r  i t ems  a p p r o p r i a t e d  t o  he expended by t h e  j u d i c i a l  and 
l e g i s l a t i v e  b r a n c h e s ,  [ t h e  governor ]  may v e t o  any s p e c i f i c  i t em o r  
i t ems  i n  any b i l l  which a p p r o p r i a t e s  money f o r  s p e c i f i c  purposes  by 
s t r i k i n g  o u t  o r  r educ ing  t h e  same; bu t  he s h a l l  v e t o  o t h e r  b i l l s ,  if 
a t  a l l ,  oniy a s  a whole.  

The Mociel ~ State ~p Constitution ~ ..... ~~ provides for an item veto,  with power to 

s t r ike  o r  reduce items in appropriation bills. The section s ta tes :  72 

The g o v e r ~ l o r  may s t r i k e  o u t  o r  reduce i tems i n  a p p r o p r i a t i o n  b i l l s  
passed by t h e  l e g i s l a t u r e  and t h e  p rocedure  i n  such c a s e s  s h a l l  be 
t h e  same a s  i n  c a s e  o f  t h e  d i s a p p r o v a l  of  an  e n t i r e  b i l l  by t h e  
governor .  

A more complete discussion on the executive's budgetary pourers and the item 

veto is contained in Hawaii ~. ... .... Constitutional Convention . Studies 1978, Article V1:  ........ 

Taxation and Finance. 

Legislative Information Systems 

In recent years with the enlarged scope of governmcntai services, the  

r ising costs of government, and the ascendancy of the executive branch, many 

sr.udents and practitioners of state iegislative activities have become concerned 

that  1egislaturf:s a re  aticimpting to operat.e with inadequate information and 
73 without knowing- the alternatives available to them 
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Methods and techniques which previously satisfied the needs of 

legislatures have turned to the use of computers for help. Possibilities of 

adapting electronic data processes (EDP) and equipment to aid the legislatures 

began to attract  widespread attention in the early and mid-1960's. By 1975, all 

bu t  2 o r  3 legislatures were making some use of E D P . ' ~  A majority use such 

processes to retrieve needed statutes and data affecting final and budgetary 

matters, o r  to give instant information on the status of bills. Other widespread 

uses of computer processes include bill drafting, payrolls, and even in 

redrawing legislative district lines for reapportionment purposes. 

In Hawaii, the office of the legislative reference bureau is given statutory 

responsibility " [ t lo  control and maintain the operations of any legislative data 

processing program. . . . "75 Presently, an EDP system is used only in bill status 

reporting in the legislature and for statutory revision and recodification (see 

Appendix C )  . 

With the advent of computerized information in state government the 

potential for abuse arises--the focus being primarily on 2 areas, personal 

privacy and data security. Personal privacy, in the context of record keeping, 

implies the right of an individual to exercise some control over collected 

personal information about the individual. Data security involves technological 

safeguards to restrict the access of information to authorized individuals, and to 

physically protect all par ts  of the computer system from any form of hazard that 

might endanger i ts  integrity o r  reliability. 

A number of states have enacted privacy legislation and many statutes 

and regulations are  in effect concerning record keeping practices. In 1974, 

Congress enacted the Privacy Act. Among its many purposes, the Privacy Act 

of 1974 was to:  76 

1 )  promote accountability, responsibility, legislative 
oversight, and open government with respect to the use of computer 
technology in the personal information systems and data banks . . .  ( 2 )  
to promote observance of valued principles of fairness and 
individual privacy by those who develop, operate, and administer 
other major institutional and organizational data banks of 
government and s o c i e t y .  
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The guidelines prescribed in the Privacy Act of 1974 must be considered if any 

constitutional provision is to be proposed regarding information services in state 

government. 

Sunset Law 

Legislators and other state officials, faced with mounting criticism over 

rising government costs,  are  looking into the possibility of limiting the lifespan 

of executive agencies through sunset laws. Sunset laws dissolve any executive 

agency which cannot justify its existence every few years to legislators. 

Sunset laws have become a response, in pa r t ,  to the prohferation of 

executive agencies--an increasingly powerful ':fourth branch" of government a t  

all leveis--and their tendency to escape oversight by elected officials in the 

legislature and executive branch of government. 77 

Sunset laws are designed to increase the accountability of executive 

agencies to public policy, and especially to the legislature and to the public. 

They provide a method of terminating executive agencies and programs: 78 

(1) Which have acquired a "permanent" status without regard for 
the condition that  originally gave rise to their establishment. 

(2 )  Whose membership is often beyond the effective control of 
elected officials, and efforts to force their modernization. or 
even to review their performance and impact have typically 
proven to be difficult a t  best .  

( 3 )  Which have acquired a combination of autonomy and authority 
inconsistent with democratic principles as well as  a capacity 
for self-perpetuation, with principles of accountability. 

Sunset laws are  a policy management tool to counter the "rush to 

regulation" in state government. The expressed purposes of such laws are  

to : 79 
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(1) Establish a continuing appraisal process designed to make 
executive agencies accountable to the legislature and the 
public. 

(2 )  Implement a system to reform ineffective government 
regulation o r  to terminate agencies that no longer serve a 
useful public purpose. 

By imposing upon the legislature a specific and periodic obligation to 

monitor, review, and evaluate executive agencies, their programs, and the 

purpose for which each of them exist and continue, a sunset lati requires the 

legislature to exercise its responsibility for overseeing the executive agencies 

system. Specifically, a sunset law requires the legislature to take affirmative 

action to recreate or  otherwise sustain a government agency. Lacking that 

"vote of confidence", the agency is ter~tiinated and obligated to cease i ts  

activities. 

With the adoption of sunset legislation by Alabama, Colorado, Florida, and 

Louisiana in 1976, a t  least 18 states have passed sunset bills. Aithough ali of 

these laws mandate automatic termination of executive agencies a t  certain 

intervals,  they vary in approach and specific provisions. One major difference 

in the laws concerns their scope o r  coverage. Six of the laws affect virtually all 

state agencies. T~velve states apply sunset primarily to regulatory agencies. 

The Indiana and South Dakota laws are  more limited than the others and were 

created as pilot projects to test  the feasibility of including more agencies a t  a 

later date.  The Alaska and Washington larvs list some agencies to be terminated 

but  also give joint legislative committees authority to schedule other agencies for 

termination. 80 

In 1977, Hawaii enacted a sunset law which provides for the review and 

subsequent termination, modification, or  reneivai of regulaiory boards and 

commissions, by a joint legislative rc:vieic. committee 81 
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PART 111. PUNISHMENT OF NONMEMBERS 

At least 29 states have constitutional provisions giving the legislature 

power to punish nonmembers for certain offenses such as disrespectful, 

disorderly,  and contemptuous behavior. 82 Five s ta tes ,  Colorado, Florida, 

Hawaii. Missouri, and N e i ~  Plexico, include fines o r  imprisonment as methods of 

punishment. The remaining states stipulate only imprisonment. The length of 

imprisonment ranges from 24 hours to the final adjournment of the session. The 

Hawaii Constitution specifies the length of imprisonment as  not exceeding thirty 

days.  " The Model ~ State Constitution does not include provisions on 

punishment of nonmembers. 

PART IV. FEDERAL HAWAIIAN 
HOMES COMMISSION ACT OF 1920 

In the Act admitting Hawaii to the Cnion, Congress placed an unusual 

restriction on the legislative powers of the State.  The Act provides that those 

sections of the I-iaivaiian Homes Commission Act which relate to its administration 

can be amended in the state constitution or  by s ta tute ,  bu t  that other sections, 

including those dealing with funds ,  cannot be amended without the consent of 

the United  state^.'^ One report states that "in the light of the determination of 

previous similar, but  different, restrictions, the provision may be legally 

vulnerable". 85 For a fur ther  discussion, see ..... Hawaii Constitutional ~ ~ Convention 

Studies 1978, Article ---. XI : ~ Hawaiian Home ~-~ Lands 



Chapter 2 
LEGISLATIVE STRUCTURE 

PART I. BICAMERAL OR UNICAMERAL 

A central issue concerning legislative structure is whether the legislature 

should be composed of one or 2 chambers. Many believe that the choice will 

greatly affect how the legislature performs its duties. It is also argued that the 

legislature should represent the people and enact the will of the majority with 

due regard for the state's minorities. In considering the arguments for and 

against bicameralism and unicameralism the question which should be answered 

is :  "Which system will enable the legislature to best accomplish its work?" 

The widespread adoption of bicameralism in the field of American state 

government is to be explained in large part upon historical grounds. 

Historically, the colonial legislatures were unicameral. Disputes between those 

elected to the colonial legislatures and those appointed thereto by the coloniai 

governor led to 2 houses to separate the groups, the first being the 

Massachusetts Ray Colony. The Articles of Confederation only established one 

house, but the United States Constitution established 2 houses and stimulated 

the change to bicameralism in the states. Moreover, the establishment of a 

bicameral Congress by the United States Constitution was a strong influence in 

bringing about the incorporation of the bicameral plan in state constitutions 

framed thereafter. I t  wa.s apparently assumed that,  since a legislative body of 2 

chambers seemed feasible for the federal government, similar organization of the 

iegislative branch was desirable also in the respective states 

It is difficult to determine from the historical record whether or not such 

changes in iegislative structure can be attributed to unique Iocai problems or to 

any real consensus on the legislative merits of one system over the other. The 

1964 United States Supreme Court apportionment decision, however, introduced 

a new argument concerning the concept of unicameralism. In Repolds . v .  --- Sims, 

the Court said: I 
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The weight of a citizens vote cannot be made t o  depend on where 
he lives. Population i s ,  of necessity, the starting point for 
consideration and the controlling criterion for judgment i n  
legislative apportionment controversies. 

The representation in one house based on population, and in the other, based 

on geographical area, was a tradition of the bicameral legislative body. Today, 

the United States Senate continues to use representations based on geographical 

area,  2 senators being elected from each state.2 Dnicameralists argued that 

under the "one-man one-vote" ruling, each chamber of the legislature must be 

apportioned on the basis of population; thus, the usefulness of the bicameral 

system as a design for representing geographical areas is refuted. 

The Nebraska Experience 

The history of the implementation of unicameralism at the state level with 

any degree of success centers on Nebraska. It is generally agreed that for 

Nebraska, unicameralism has worked well. I%owever, the same can be said of 

other states which have a bicameral system. There were a number of factors 

that influenced Nebraskans, in 1934, to choose a unicameral legislature. There 

is less agreement on how unique these factors might be to Xebraska alone. 

These factors include: 3 

(I)  The influence of 5 . S .  Senator George Norris, a long time 
advocate of nonpartisan unicameralism; 

(2) A population irbaiance in Nebraska during the 19313's 
resulting in the underrepresentation of the western 
agricultural counties to the eastern urbanized Nebraska 
counties, providihg strong case for reapportionment; 

( S j  The desire to contait or eminate lcbbies, particularly 
railroad and cattle interests ; and 

(4) A high level of frustration of the population as a result of the 
great depression 

A s  William Riley explains, the economic depression of the 1930's made the 

people: tu rn  to government for relief: but  when the gcvernment failed to render 



adequate assistance, many people in Nebraska became disposed to alter the 

existing system. Fur ther ,  in the election of 1332, large numbers of persons 

without legislative experience were elected. A long drawn out session and 

contentious spirit of its members led to popular disfavor 4 

AH these factors are considered unique in Kebraska's situation. The roie 

played by George Norris along with the general dissatisfact.ion of the populace 

with the government's response to the depression, and rhe performance of the 

hmediatelp previous legislative session, may have made unicameralism possible 

in Nebraska. 

In 1 9 1  the Citizens Conference of State 1,egislatures report relating to 

the effectiveness of state legislatures, ranked Nebrasita ninth anti Hiiwaii 

seventh among legislatures which met the report 's criteria of effectiveness 5 

Other Governmental Bodies 

Except for  Nebraska there exisrs no other unicameral body at  the st.ate 

level. At the municipal level, city councils are seen as a unicameral body, and 

in many cities they play a major role in budget making, enactment of ordinances 

iiwers and resolutions, a n d ,  some have performed confirmatory p-' 

Another form of government which has not received as much attention as  

the bicameral or  unicameral legislature is the parliamentary form. 

Parliamentary government, or  cabinet government, consolidates both t.he 

executive and legislative functions into one governing body which selects an 

executive head (governor) from its own ranks to seryve at its pleasure 

The executive head governs only so long as that individual has ihe 

support  of the parliament (legislature). 'The executive chooses the heads of 

government  department.^ from the majority political party of the parliament 

Theg hold ministeriai (department) office onl>- as long' as they have majority 

support in an elected housci A t ie feat  for rhc exccurive Chrougn an  adverse 
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legislative vote, on an important issue,  indicates a lack of confidence requiring 

t h e  executive either to resign o r  to attempt, by means of a general election, to  

secure a new majority in the parliament. 

Persons in favor of the parliamentary form of government believe that  

stalemates between an executive of one party and a legislature of another, a s  

occurs with the American system of separated powers, is impossible in the 

parliamentary system. Further,  this form of government prevents "passing the 

buck" between branches of government. 

Those against the parliamentary form of government point out that  

instability of executive authority results in numerous expensive elections. They 

also feel that it is foreign to the traditional form of government in the United 

States and the familiar separation of powers s t ructure .  Further ,  it  increases 

the  possibility of a dominating political machine. 

Unicameralism vs. Bicameralism in Hawaii 

Unicameralism and bicameralism have been considered before in Hawaii. 

In 1967, a Citizen's Committee to Advise the Senate on Legislative Process was 

appointed to determine how the legislative process in Hawaii could be improved. 

At the 1968 Constitutional Convention, the issue was again discussed both at  the 

committee level by the Committee on Legislative Powers and Functions and at  the 

Committee of the Whole level which involved lengthy floor debate by the 

delegates of the convention. 

1967. The report of the 1967 Citizens Committee noted: 6 
-..... 

Before presenting our best judgments about how the legislative 
process may be improved, we feel it necessary to state some of oiir 
basic assumptions about the iegislatifiable functions. Among these 
are the enactment of laws, oversight of the administration in 
implementing the laws, and the education of the constituency. To 
perform these functions, legislators are not only obligated to 
represent the interests of their constituencies which are often in 
conflict with each other, but they are also required to help 
reconcile these conflicting group interests and arrive at soiutions 
vhether or not they are Found in their own constituencies. 
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Given these  assumptions,  t h e  committee recommended t h a t  bicameralism b e  

re ta ined  in Hawaii's s t a t e  leg is la ture .  T h e  committee noted tha t  a l though t h e  

U . S .  Supreme Cour t  r equ i red  all legis latures  to  b e  apport ioned based o n  

population a n d  not  a r e a , ?  it d id  not  r e n d e r  t h e  bicameral system meaningless: 8 

. . .  Bicameralism may be r e t a ined  t o  assure  d e l i b e r a t i o n ,  t o  prevent  
has ty  a c t i o n ,  t o  provide f o r  d i f f e r i n g  composition and complexion i n  
two houses, t o  enable r ep resen ta t ion  of d i f f e r i n g  s ized  
cons t i t uenc ie s  i n  two houses, and t o  balance off  major i n e q u a l i t i e s  
i n  r ep resen ta t ion  of c e r t a i n  a reas  i n  t h e  o the r  house. 

Although t h e  committee recommended t h a t  t h e  bicameral legislative 

s t r u c t u r e  b e  r e t a ined ,  it also recommended cer ta in  modifications in view of 

prevaili i ig crit icisms : 9 

Cr i t ic i sms of the  bicameral system may be genera l ly  c l a s s i f i e d  
i n t o  two major ca t egor i e s :  (1) those pertairring t o  v i s i b i l i t y ,  
accoun tab i l i t y  and oppor tun i t i e s  f o r  publ ic  p a r t i c i p a t i o n  i n  t h e  
l e g i s l a t i v e  process;  and (2)  those con t r ibu t ing  t o  the  
cumbersomeness and expense of l e g i s l a t i v e  opera t ions .  The Committee 
be l i eves  t h a t  these  problems a r e  capable of being resolved within the  
bicameral system. 

Many of t h e  1967 recommendations f o r  modification along these  c r i te r ia  

h a v e  been  met b y  c u r r e n t  legislative pract ices  ( see  Appendix D ) .  

1968. - 'The 1968 Hawaii Constitutional Convention s p e n t  much time 

del iberat ing on t h e  i ssue  of a one- o r  two-house leg is la ture .  S tanding  

Committee Report  No. 46, submit ted by t h e  Convention's Committee on 

Legislative Powers a n d  Funct ions ,  in which t h e  retent ion of bicameralism was 

recommended s t a t e s  in  p a r t :  

From the  testimony presented by witnesses and upon 
de l ibe ra t ions  had on t h i s  mat te r ,  your Committee i s  not  convinced 
t h a t  unicameralism i s  a more e f f e c t i v e  l e g i s l a t i v e  s t r u c t u r e  than 
bicameralism under condit ions p reva i l ing  i n  Hawaii a t  t h i s  par- 
t i c u l a r  period of Hawaii's h i s t o r ) ~ . 1 ~  
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Your Committee %as neither unmindful of Xebraska's apparent 
success with unicameralism nor deterred from it because no other 
state has adopted it. It was felt that Nebraska's setting and 
problems were unlike Havaii's and that unicameralism or bicameralism 
is appropriate only as the context demands one or the other. Either 
system might be desirable at a particular period of a state's 
political development. The choice is a judgment decision premised on 
the criterion of how best to achieve effective representation in a 
particular state at a particular time. It is by this standard, by 
the conditions now existing in Hawaii, and by the appraisal of 
unicameralism and bicameralism as aforesaid that your Committee has 
concluded to retain bicamrralism.ll 

A floor debate on unicameralism and bicameralism took place at  the Hawaii 

Constitutional Convention on August 10, 1568. I t  consisted primarily of a listing 

of the claimed strengths and weaknesses of the 2 systems. The main strengths 

of unicameralism were seen as :  

(I) A sinplistic legislative s t ructure;  

(2) Decreased costs because of fewer legislators and support 
services ; 

( 3 )  Increased legislative visibility and accountability; and 

(4) A decrease in the power of political parties. 

Bicmeralist arguments centered on its providing: 

(I) Better representation; 

(21 Greater difficulty for interest gr-oups or individuals to control 
2 houses; 

( 3 )  Greater opportunities for intense scrutiny of legislation prior 
to enactment; and 

(4)  h much better record than Xebraska's 40 years of 
unicameralism since it has successfully operated in Hawaii for 
over 70 years .  

Advocates of both systems agreed that the quality of legislation and the 

effectiveness of the state legislature is dependent upon the type of people the 

legislature is abie to atiract  
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From this brief discussiion of bicail?eralis;n and unicameralism, i: appears 

that (1) to discuss unicameralism Nebraska must be used as the state operational 

exampie; and that (Zj it may not he so much a cjuestion of unicameralism r s .  

bicanleralism, but  ra ther ,  a question of what is to be achieved through the 

legislative process and if it  is legislative s t ructure  alone which would best 

accomplish these ends 

In assessing the legislative s t ructures  of Xebraska and Hawaii. the 

following points should be noted: 
12 

(I) Most of the technical prerequisites ~avhich make the Kebraska 
legislature an open and accountable one are established by 
rule o r  statute rather than by the Constitution. T rue ,  the 
Nebraska Constitution does set  up the basic requirements 
that the legislature have but one house, that there be a 
limited number of legislators. and the proceedings be of 
public record, but the Constitution is also vague enough so 
as to be circumvented. For instance, while meetings of the 
legislature are constitutionally mandated to be open, they can 
be ciosed if legislators deem that discussion must be of a 
secretive nature .  

(2) Consideration should be riven as to the latitude that would be 
given to the legislature in determining the openness and 
accountability of its procedures. Given the political realities 
in Hawaii, prudence and thoughtful deiibera~iun slioulii be  the 
order  of the day in pressing for a change in the legislative 
s t ructure  for Hawaii. 

( 3 )  There is no guarantee that  the single house s t ructure  would 
reduce Hawaii's legislative costs.  To the contrary,  due to 
apportionment problems Hawaii could tend up with as many if 
not more Iegisiators than it presently has .  Staffing for a 
Hawaii unicameral iegislature could e l  approximate the 
number presently employed for its bicameral system 

id)  Evaluation of Xebraska's unicameral iegis1ati;re and the Eiarvaii 
bicameral system shouid be made in lighi of thc: demographic 
and governmentiii rcspcnsibility differe- ..ti.t- - biiiwi:en the 2 
s ta tes .  i-iawaii's population has been characterized as being 
highiy urban while Xehraska's is comparatively r~urztl 
Ha-~raii's governmentai system is highly centralizeci with most 
of the governmental services being the state's jurisdiction 
The bulk of Hawaii 's taxes accrue! to the state ( i .  e .  , income, 
general excise, e tc .  ) while the municipal governments are 
allowed the revenues of only one major tax--the r ia l  property 
tax.  'lic?ll!raska. on the cthrrr hand.  f t l !<~ \ s s  'he Fiattern nf 
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most other state governments, leavhg several of the major 
governmental responsibilities such as education and u-eifare to 
be administered by iocal jurisdictions. Thoughtful 
deliberation should be given to these socio-economic differ- 
ences and hou; xeli they can be handied by a unicameral 
system like Xebraska's 

Discussion of Legislative Structure and Legislative Deliberation 

In carrying out its deliberative function the legislature must identify the  

major issues of state affairs, sort out the conflicting claims presented by  

consti tuents.  interest groups,  and executive agencies and arrive at a set of 

decisions for the s ta te .  The quality of the deliberative process is thought by 

many observers to be significantly influenced by utilizing either the hicamerai 

or  unicamerai legislative st.rurturc. The following discussion includes those 

arguments raised for a one- or  two-houst? structure as they affect the 

deliberative function of the legislature. The many arguments raised for a one- 

o r  two-house legislature have focused mainly on (1) checks and balances in 

deliberative !egis!ative functions; (2) effective represeniation; ( 3 )  visibilit.!~ and 

access to legislative operations; and (4)  cost and efficiency 

Chectks . . - . and Balances in . Deliberative . . .~ ~- .. . ... ~ L Q .  I ewislative . . .  . Functions. - ~ ~- L'egislation 

~ u s :  be carcful!y conceived, technically sound, and insulated from the 

temporary pressures of popular passions and impuises. Tratiitionally, this goal 

has been sought by building a system of checks and balances into the legislative 

process 

Proponents cjf unic:amcralism claim: 

(1) The ?;ek;rask;i experience h:rs demonstrated that. procedurai 
s;ifi:guards can be de-c-iseti in the single-house s t ructure  to 
zissurt: careful deiiberation and ample t h o  for debare before 
t.he T:<jte is taktrn 

(2: In the bicameral s t ructure  many bills passed in one house are  
received in tkci sei:onci house so iate in the session that it is 
hpossibie  to give them more than perfunctory consideration 
Fur iher iore .  bills are  often passed without careful 
consideration in one house on the iissumpri.>n that the second 
b.-,._. . l will give moi-c: inti:nsi::i: revii:w a n d  this i?s~;ectation ic 
E(j[ al\.;;3ys f.t:;4]i;<<$(j 
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( 3 )  The National Municipal League has said that there are no data 
to support the claim that the second house is a constructive 
check against hasty action. 13 

( 4  Establishing a second chamber to serve as a check is 
superfluous and redundant in a governmental system which 
includes checks in the executive veto, judicial review, and 
the vote of the electorate at the polls. 

Bicameralists assert: 

1 )  A two-house legislature with a duplicate committee sjystem 
assures that careful deliberation will be given to legislation. 

( 2 )  The problems presented by the end-of-session rush for 
adequate consideration may be exaggerated. A report on the 
California legislature stated that "in the 1965 session the 
Senate passed 53 per cent and the Assembly 65 per cent of 
their total output in the last 10 days of the session.. . . There 
is little substantial evidence, however, that the legislation 
passed during this period received less careful consideration 
(or that less information about bill contents was available) 
than that approved earlier."l4 Moreover. in Hawaii, final 
dates for action on legislation are established no later than 7 
days after the opening of the legislative session.15 These 
dates require legislators to consider legislation before bill 
deadlines and reduces the number of bills which may be 
considered at the end of session. 

(3 )  In the bicameral system, the people are guaranteed an 
opportunity to organize and oppose legislation during the 
period before enactment by the second house. 

(4) In Hawaii, the infrequent exercise of the governor's veto may 
be an indication that few bills are so inadequately reviewed 
that they are passed in a poorly developed, technically 
deficient form (see Appendix E )  . 

Effective a r e s e n t a t i o n .  The issues considered and the decisions 

reached in the deliberative process must be representative of the interests and 

desires of the people 

Ilnicameralists argue that: 

(1) The utiiity of the bicameral system as a device for 
representing geographical areas has been negated hg the 
U . S . Supreme Court apportionment decisions. The Court 
said in Reynolds ~ ~ . ~ ~ ~ ~ ~ . . .  v .  ~ . ~ . ~  Sims, 16  "the weight of a citizen's vote 
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cannot be made to depend on where he lives. I'opulation is .  
of necessity, the start ing point for consideration and the 
controlling criterion for judgment in legislative apportionment 
controversies". 

(2) Since each chamber of the legislature must be apportioned on 
the basis of population a second chamber is no longer needed 
to assure adequate representation and would be superfluous 
for this purpose. 

( 3 )  Through diff erent districting schemes, a single-house 
structure can achieve diversity in representation 

Bicameralists contend: 

(1) Although the Reynolds v. -- Sims case is often used as 
unicameralism's strongest argument, the same decision equally 
contains the strongest argument used by bicameral 
proponents where the U . S .  Supreme Court explicitly rejected 
the suggestion that it was making bicameralism obsolete:17 

We do not believe that the concept of bicameralism 
is rendered anachronistic and meaningless when the 
predominant basis of representation in the two state 
legislative bodies is required to be the same-- 
population. Simply because the controlling 
criterion for apportioning representation is 
required to be the same in both houses does not mean 
that there will be no differences in the composition 
and complexion of the two bodies. Different 
constituencies can be represented in the two houses. 
One body could be composed of single-member 
districts while the other could have at least some 
multi-member districts. The length of terms of the 
legislators in the separate bodies could differ. 
The numerical size of the two bodies could be made to 
differ, even significantly, and the geographical 
size of the districts from which legislators are 
elected could also be made to differ. Arid 
apportionment in one house could be arranged so as 
to balance off minor iricquities in the 
representation of certain areas in the other hoiisc. 

( 2 )  Furthermore. in Burns v .  . -~ Richardson, !.he Court 
demonstrated a positive concern with the voting strengths of 
interests as well as that of individuals :I8 

. . .  Where the requirements of Reynolds -~ ~~~~ v .  Sims are 
met, apportionment schemes including multi-member 
ilistricrs x i  11 constitute an i r i v i d i o u s  
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d i s c r i m i n a t i o n  o n i y  i f  it can  be shown t h a t  
" d e s i g n e d l y  o r  o t h e r w i s e ,  a  multi-meinher 
cons t i ' i i i ency  a p p o r t i o i m e n t  scheme,  unde r  t h e  
c i r c u m s t a n c e s  of  a p a r t i c u l a r  c a s e ,  would o p e r a t e  t o  
c a n c e l  o u t  t h e  vo t i i i g  s t r e i l g t b  of racial 2 r  

o l i t i c a l  e l e m e n t s  o f  t h e  v o t i n g  p o p u l a t i o n . "  E 
(Emphasis  added)  

( 3 )  In any districtiny, geographical features are  bound to cause 
some inequities in population among districts.  Where there 
are  2 houses, an area that. is somewhat underrepresented in 
one house may be given a compensarhg advantage in the 
other .  Not oniy can bicameralism estabiish a more complete 
scheme of representation, it also permits a state to add a 
variety of dimensions to its representative system. In all 
states the loiier house is larger than the upper ,  and by size 
ancl number. its members represent smaller constituencies. 

(4)  A bicameral legisiature also provides a safety valve for 
constituents who may feel that one of their representatives is 
not responsive to their point of view. !n a bicameriii 
s t ruc ture ,  public access to the legisiatirt: process is actually 
increased because constituents have :tccess to 2 different sets 
of representatives to whom they mag present their viei%:s. 

Visibility and Access to i,eg;islative ~ -- ... Operations. . Visibility anti access to 

governmental operations are usually discussed in the sane contest as 

responsiveness and account.ahiiity and.  in fact ,  are  actually methods by  

the larger goals of responsiveness and accountability are sought 

". i.inicameraiists claim : 

(1) A singie house is more responsible: ro the voter because the 
icgislative srructure ,  being- sinipler, is more 1-isihli: 1; the 
voter and more easily understnoc! 

( 2 , ,, 'The unicameral s t ructure  facilitates ihe work of the press ir. 
keeping the voter informed 

( , ) In a single house iegislaturc. interest groups seeking 
ie'slatil-I? action o r  inact;-ri . need rcj win tne suppc:~i-1 of a 
fewer number cjflegislativc: 1e:ider.s and i.omn?ii,t.ee membirrs 

(41 Since Legisiatfve power is centoreti in cine house. 
responsibiiiiy can h e  fixed and :,hi: priictice of "i;uch jjassi~ig'~ 
eliminateti 
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(5) B y  reducing the number of representatives the unicameral 
s t ructure  makes each individual legislator more visible and 
accountable to constituents. It may also permit the selection 
of higher caliber individuals and the payment of higher more 
attractive salaries with little o r  no increase in legislative 
Costs . 

(6) The simplified s t ructure  of the unicameral legislature reduces 
the influence of lobbyists by reducing the number of points 
a t  schich a lobbyist can seek to block action on a hill. Belle 
Zeller in her  book, American State -. Legislatures, states : 19 

Observers of the Nebraska unicameral legislature 
agree that the lobby is still present and still 
pouerful: some believe, however, that it is forced 
to work more in the open, and that the members whom 
it controls find greater difficulty in escaping 
responsibility. Certainly in eliminating the need 
for conference committees the unicameral legislature 
has removed one focal point of undue influence or 
corruption. 

Bicameralists argue : 

(11 Since the bicameral sgsteni has been the traditional legislative 
form. its operations are familiar to and understood by the 
people, thereby permitting the electorate to exercise greater 
control. 

(2) Procedural rules rather than legislative s t ructure  are more 
important in making the legislative process visible and 
comprehensible to the people 

(3 , )  The practice of passing legislation in one house with the 
intent that it  be killed in the second house may derive from 
important political requirements. Thus ,  in a unicameral 
s t ructure  such legislation may continue to be introduced and 
result in actual enactment o r  increased exercise of the 
executive veto. On this matter it may be significant that in 
the last pear of Nebraska's bicameral legislature, 1935, 18 per  
cent of the bills introducecl were passed; in 1974 the 
unicameral legislature passed 57 per cent of the bills 
introduced 

4 The unicameral legislature is more susceptibie to control by a 
powerful leader or  special interest group.  The bicameral 
legislature with its numerous committees is  much less likely to 
be significantiy influenced by a single person, political 
faction, o r  lobby interest .  tllthough the Nebraska unicameral 
legislature has operat.eti ivell in a mechanical sense,  William 
Riley ar-gues that ;  in coniroiiing lobbyists. Xebraika's 

7 
unicarner~niiirn h a s  not proved to be a cure- a 1'- i~ -0 
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One argument for the adoption of a nonpartisan 
unicameral was that the influence of lobbyists and 
pressure groups would be diminished. This hope has 
not been realized. Nebraska is acknowledged to 
possess a strong pressure system made up of a few 
dominant interest groups. The lobbyists direct 
their attention to the key people in the unicameral 
upon any particular issue, and they tend to be 
eminently successful . . . .  

(5) The size of the legislature and districting methods used may 
be as significant as structural  arrangements in achieving 
legislator responsibility and responsiveness to the voter.  As 
the delegates to the 1968 Constitutional Convention in Hawaii 
pointed out : 2 1  

. . .  responsiveness of legislators to constituents is 
not primarily dependent upon the legislative 
structure. The claim that bicameralism creates a 
setting for buck-passing and makes the legislator 
less visible and accountable to the voters ignores 
the matter of the quality of the legislator. 

Cost -- - and - Efficiency of Legislative -. s e r a t i o n s .  In view of the rising cost 

of government and recent fiscal problems confronting municipalities across the 

nation, the unicameralist's argument of cost and efficiency has gained 

attractiveness due to the following points: 

(1) The procedural delays and duplication of the dual committee 
system are eliminated and the rivalry b e t ~ e e n  the 2 houses, 
often resulting in deadlocks, are removed. 

( 2 )  With leadership concentrated on one house, legislative 
business is conducted in a more orderly fashion and effective 
working relations between the executive branch and the 
legislature can be achieved 

( 3 )  No business, or organization in any field, whatever its size, 
o r  however complex i ts  problems, would consider utilizing 2 
boards of directors. 

4 )  With a single house fewer bills will be introduced thus 
reducing the size of the legislative workload. in iY'i5-16, 
Hawaii:s bicameral legislature introduced 6,526 bills. 2 2  while 
Nebraska's unicameral legislature introduced 1,018 bills . Z j  

(5) A single house aileviates the end of session log-jam because 
there is no second house to alter a bill and thus require 
additional action by t h e  first  house, nor to hold a bill untii 
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the last possible moment to improve chances for passage in 
the second house. 

Bicameralists argue that efficiency is dependent upon factors other than 

s t ructural  form: 

(I) Such devices as a legislative council o r  legislative reference 
bureau, bili drafting services, electronic equipment, 
committee systems, and other mechanisms of internal control 
can produce efficient legislative operations. 

(2) The expense and inefficiency of the committee system can be 
corrected by the establishment of joint committees with 
parallel functions in each house and a joint rules committee 
for coordinated management of the legislature. 

( 3 )  The functions which the legisiature must perform are  
categorically different from those of a private organization; 
and therefore, a comparison between the operati lg 
procedures of the 2 may not be a meaningful inquirgr. 

( 4 )  Whether o r  not fewer bills are  introduced in a unicameral 
system will depend on size of the membership, on any internal 
controls on number of bills introduced, on whether o r  not 
such bills carry a life of more than one legislative session, 
and perhaps most of all, whether or not there is a direct 
correlation between number of bills and quality of legislation. 

(5) Efficiency in procedures is only one of the values sought in 
the legislative process and can be maximized only as others 
are diminished. A s  the Committee on Legislative Powers and 
Functions in the 1966 Constitutional Convention reported:Zh 

Neither meaningful comparisons nor enipirical 
evidence on cost savings and efficiency have been 
demonstrated to your Committee a s  would compel it to 
abandon the existing hi camera1 system. 

Expr ience .  Further support for the unicameral system is found in i ts  
~~ .. ~ 

successful operating experience and in the testimony of leading authorities in 

&he field cf state government: 

(1, The Kebraska unicameral legislature has functioned 
satisfactorily for more than 40 years with sustained approval 
by the people of that. state. All  the provincial legislatures of 
Canada with the exception of Quebec are  unicameral. 
American cities and toxns are near157 universally governed by 
unicameral councils 



(2 )  The National 8Iunicipal League, finding most of the claimed 
virtues of unicameralism to have been realized in the 
Kebraska experience, recommends the unicameral s t ructure  in 
the Model -- State Constitution. 25 

( 3 )  The Committee for Economic Development recommends that 
states give consideration to unicameralism . 2 6  

(4)  The American Assembly suggests "Adoption of a unicameral 
legislature may prove fruitful in some s ta tes .  A small 
unicameral legislature may be especially appropriate in states 
where the cost. of legislative operations is burdensome. " 2 7  

Bicameralism, too, has found considerable support  both in experience and 

assessments made by scholars. 

(1) Except for brief periods during and shortly after the 
American Revolution, bicameralism has been the enduring 
legislative s t ructure  for the s ta tes .  None of the states has 
followed Nebraska in adopting the unicameral experiment even 
though all bicameral legislatures have been compelled to 
reconsider their legislative s t ructure  in conforming to the 
U . S . Supreme Court decisions on apportionment.. 

( 2 )  Professor Malcolm E .  Jeicell, from the University of Kentucky 
said: 28 

The Nebraska exper imen t  i s  of l i m i t e d  v a l u e  a s  an  
example f o r  o t h e r  s t a t e s  because  Kebraska i s  a  s t a t e  
w i t h  a  sma l l  p o p u l a t i o n  t h a t  h a s  l a r g e l y  escaped t h e  
problems o f  m e t r o p o l i t a n  growth and e t h n i c  d i v e r s i t y  
t h a t  a r e  f a m i l i a r  t o  t h e  more i n d u s t r i a l  s t a t e s .  
L e g i s l a t i v e  p o l i t i c s  i n  Nebraska a r e  low-pressu re ,  
n o n p a r t i s a n ,  and o r d e r l y ;  b u t  t h i s  i s  n o t  p r i m a r i l y  
a  consequence of unicameral ism.  I t  i s  d i f f i c u l t  t o  
e n v i s a g e  how unicameral isn i  would work i f  i t  were 
t r a n s p l a n t e d  t o  C a l i f o r n i a ,  F l o r i d a ,  o r  New Tork;  i t  
might  have a  d i f f e r e n t  e f f e c t  i n  each  s t a t e .  

( 3 )  There is some opinion that altering the bicameral structure is 
not. the important issue in dealing with the probienis of the 
legislature. John V. Connorton has said: 29 

Ynicameralism i s  r e a l l y  n o t  t h e  + u e s t i o n  wi th  which  
w e  should  be concerned .  Unicameralism i s  s imply  a  
s t r u c t u r a l  change i n  t h e  e x i s t i r i g  framework o f  
government,  and however a p p e a l i n g  i t  may seem 
because  o f  i t s  s i m p l i c i t y ,  i t  w i l l  n o i  i n s u r e  t h a t  
r h r  l e g i s l a t u r e ' s  prohiems w i l l  be s a l v e d .  
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PART 11. OTHER STRUCTURAL CONSIDERATIONS 

Size 

Determination of what the proper size of the legislature should be has not 

been solved in a satisfactory manner. There seems to be no pattern in the size 

of legislative assemblies, except that the senate always is smaller than the lower 

house.  As a general guiding principle, it  has been suggested that a legis- 

la ture 's  membership should be large enough so that the major interest groups 

within the state may be represented, yet nor so large as to be unwieldy in i ts  

action. 30 State legislatures, like the Cnited States Congress, have tended to 

increase in size because it was much easier in periodic reapportionment to add 

members than to reduce an area's representation. A legislative body that is too 

large usually finds it difficuit to function without s t r ic t  discipline, o r  an 

ext.remely centralized operation, either of which defeats the purpose of a large 

membership--to be accurately representative of the varying vieil's and interests 

of all the people. 31 

The Kational Municipal 1.eague and other authorities favor small legislative 

houses because they are  better able to meet the modern needs for greater 

efficiency. deliberation, and responsiveness. Advocates claim that with fewer 

legislators, membership becomes more important, each member's responsibility is 

increased, the raising of salaries is less difficult., and the tendency to leave 

important decisions to irresponsible committees is reduced. Others feel that 

debate and deliberation are impossible in a large house and compromise is said to 

be more difficult because it is harder  to deal with a large body of people than it 

would with a smaller one 

Advocates of larger houses point out that the small house can be 

inefficient and nondeiiberative because it. lacks sufficient personnel to 

adequately perform comn~ittee work. Larger houses can better represent a 

broad range of interests throughout the s ta te .  However, it is not only the 

number of seats ,  but  also the distribution of the seats which enables a 

legislature to be representative. With s large 1egislat.ure a large number of 

people can accluainl themselves with the legislati-ve pr.ocess and in t u r n ,  diffuse 
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this knowledge among an even larger number of people. Because of its large 

size, legislation moves more slowly ; t hus ,  there is less chance for hasty change. 

There are  several ways a state constitution can determine what the size of 

the legislature should be .  Some s ta tes ,  like Connecticut and Virginia, 

constitutionally set  maximum an3  minimum limits for their legislatures. For 

exa%ple, Connecticut sets a range of 30 to 50 members for its senate and 125 to 

225 for i.ts house; Virginia sets limits of 33 to 40 for its senate and 90 to 100 for  

i ts  house. 3 2 

Some authorities, including the National Nunicipal League, contend that 

including maximum and minimum limits in the constitution ensures against the  

dangers cited for both very large and very small chambers. Also, by providing 

only maximum and minimum figures,  greater flexibiIity in districting the state 

would be gained. The Model State Constitution ~ states that " [ t i he  number of 

members shall be prescribed by law but  shall not be less than nor exceed 
. This technique has the advantage of allowing the apportionment 

agency some flexibility in achieving a narrow percentage population variance 
96 bexween districts.  Some states like t i a ~ a i i . ~ ~  ~ a l i f o r n i a , ~ '  and Alaska'" set  a 

specific number for the legislative membership in their constitutions. The other 
37 alternative used by many states like Nevada, ~ o n t a n a , ~ ~  and New Jersey,  39 is 

to leave the matter of size to the legislature or  the apportioning agency. 

'The necessity of establishing a minimum number of seats presents serious 

difficulty because of the effect upon the incumbents in the district concerned. 

There has been a slight tendency to decrease ra ther  than add to the number of 

seats .  Between 1966 and i976; 14 states increased their upper houses by an 

average of 5 . 2  scats ,  while 5 states decreased their seat i  by a total of 23. in 8 

s ta tes ,  the lower houses were enlarged an the average by 6 . 5  sears each, whiie 

17 states dimhished their number by about 2 2 . 5  seats on the ayerage. In  

addition, Connecticut and Vermont, having among the largest lower houses, 

reduced their membership by 143 and 96, respectively. Under the Organic .Act, 

the Hawaii legislature consisted of 30 members in the hcuse of representatives 

and 15 members in the senate. The consCitution increased the size of the house 

sf representatives b y  21 tc a total of 51 members and the senate by 16 t,c a i ~ t - i !  
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of 25 members.40 Hawaii now has a ratio of one senator to 2 representatives and 

a total membership of 76. 

Presently, there is a significant variation in the size of state legislatures. 

The  largest senates are in Minnesota (67) and Xew York (60); the smallest in 

Alaska and Nevada (20) and Delaware (21). The largest lower houses are in 

New Hampshire (400), Plassachusetts (240); and Pennsylvania (203); the 

smallest is in Alaska and Nevada (40) and Delaware (41). The median is 100 for 

lower houses and between 38 and 39 for senates. There have been some major 

reductions in size in the past decade, notably in Connecticut, Ohio, and 

Vermont. These have been offset to some extent by increases elsewhere, as in 

New Jersey.  Overall, the total membership of state legislatures has declined 

about 4 per cent from 7,865 who served in the mid-1960's (see Appendix F ) .  

Sessions 

The state legislature is the only branch of state government limited by the 

state constitution in the way it can schedule its business. But the trend moves 

toward fewer and fewer restrictions. There are  several reasons for reducing 

restrictions on sessions : 41 

(1) Social and economic problems at  the state level demand faster 
legislative action. 

(2; Demands for action on social and economic problems show no 
signs of decreasing. 

(33 It is extraordinarily difficult in those states restricted to 
meeting only once every 2 years for the legislamre to predict 
reT;enues and expenditures for a 2-year period 

There are 2 interreiated issues crucial to the discussion of legislative 

sessions : their frequencgr and their duration. The issue of frequency centers 

around the debate between advocates of annual and biennial sessions. The 

issue of duration revolves around the question of whether a conslitution should 

piace limits on the length of legislative sessions 



Presently,  42 states meet annuaiiy in regular session. Of that total, 35 

a re  required by their constitutions to meet annually, while in 6 others the  

legislatures were invoking flexible constitutional powers granted them to 

reconvene at intervals during the 1974-75 biennium (see Appendix G j .  During 

the  1974-75 biennium. Alabama and Maine voters approved of annuai sessions. 

Kew Hampshire voters defeated such a proposal as did Texas voters in rejecting 

a new constitution; and in Zlontana the voters approved a re turn from annual to 

biennial sessions. 

Presently. Hawaii's Constitution provides that  the legislature shall be a 

continuous body for 2-year periods beginning when newly elected house 

members take office. The legislature meets once a year in regular session for 

not more than 60 legislative days.  The legislature may also be convened in 

special session by the governor or  a t  the request of two-thirds of the 

legislators. The governor may also convene both houses or  the senate alone in 

special session 42 

Before the 1968 Constitutional (.:onvention, Hawaii's Constitution provided 

for  a general session in odd-numbered years and budget sessions in even- 

numbered years .43 The alternating budget session was established to deal with 

fiscal matters and to meet the need for more frequent financiai planning. 

Appropriation b a s  often necessirated the call for a special session o r  icere ihe 

key log in the end-of-session "log jam" in regular biennial sessions. Many 

authorities felt that  the  budget session should be eliminated in favor of 

unrestricted annual sessions. The line between fiscal and nonfiscal matters is 

ciifficult to draw and consequently. much time is wasted in budget sessions 

debating %\..hat is fiscal and what is not.  

At the 1968 Hawaii Constitutional C;jn~;tintion. the <:ommitti:c c,n 1,rgisiativti 

Powers and Functions recommended a change T G  annual sessions. Thc: corninittee 

report  stated in part  tha t :  '1.4 

Your Committee i s  o f  t h e  opi i i ion  t h a t  t h e  S t a t e  o f  Hawaii has  
a r r i v e d  a t  that p o i n t  i n  its s o c i a l ,  economic ,  and p o l i t i c a l  
deve lopmen t ,  where t h e  need f o r  annual general srssions now exists. 
The a c t i o n  o! othi.r states i n i i i i - a t r s  i t r e n d  toward i~lirnin:*:iag 
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alternating budget sessions. Siilce 1964, three states (Maryland, 
California and Kansas) have dropped restrictions limiting 
alternating sessions to fiscal matters, bringing the total number of 
states with annual general legislative sessions to fourteen . . .  the 
spirit of the Constitution requiring a measure to be urgent for 
budget session coilsideration has been honored more in the breach than 
in the observance simply by marshalling sufficient votes to label any 
measure "urgent." Further, pour Committee feels that the growth of 
the State is reflected in the growing volume of general problems 
presented to the legislature, and these deserve legislative 
attention annually rather than biennially. 

Advocates of biennial sessions argue that :  

(1) Persons in favor of biennial sessions feel the quality of 
legislators may be better  because some of the state 's  best  
citizens, who may be too busy to meet the time demands of 
legislative service each year ,  might be willing to give time 
every 2 gears .  The biennial system, i t  is said,  allorvs 
legislators time to meet with the voting public. 

(2) In addition, the time between biennial sessions allows better  
performance of between-session studies and other interim 
work. 

Advocates of annual session argue tha t :  

(1) Many beLieve that the balance of power of the governor and 
the legislature may be threatened,  because the  legislature 
would not be a continuous body and i t  would be more 
dependent on the executive branch of government. Annual 
sessions tend to overcome this imbalance. 

2 )  Annual sessions allocv the budgeting and legislative process to 
be more responsible to react to changes because of inflation, 
population shifts .  the expansion of government functions, 
and unforeseen emergencies: which can occur every year 

'rhe -1-del z ~1 qb.+ L.~,l,e Constiturion also <contains :3 c ~ n t i n u o u s  bcdy provision: .I5 
,~~~~~ ~ ,.... ~~~~ .. ~ . 

The legislaturr shall be a ciiritiniioiis body duriiiy the tern; for which 
, . its niemtie>rs r e  eltik:. i~ s i m i i  iiirei iii regular sessions ds 

providcct by law. it may he corivenrd at other times by the governor 
or, at the written request of a majority of the members, by the 
presiding off icrrs of both houses. 
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Presently. 16 states,46 including a have provisions expressly 

permitting unfinished legislation of the f i rs t  session of the biennium to b e  

automaticallj~ carried over with the  same status in the legislative process to the  

opening of the  second regular session of the biennium. The Hawaii Constitution 
/I 7 

provides : 

Any b i l l  pending a t  t h e  f i n a l  ad jo~ i rnment  o f  a  r e g u l a r  s e s s i o n  
i n  a n  odd-numbered y e a r  s h a l l  c a r r y  o v e r  w i t h  t h e  same s t a t u s  t o  t h e  
n e x t  r e g u l a r  s e s s i o n .  Befo re  t h e  c a r r i e d - o v e r  h i l l  i s  e n a c t e d ,  i t  
s h a l l  p a s s  a t  l e a s t  one  r e a d i n g  i n  t h e  house  i n  which t h e  b i l l  
o r i g i n a t e d .  

Although the  major issue in the frequency of legislative session is biennial 

versus  annual sessions, several other alternatives have been tr ied,  including 

unlimited biennial session,48 alternating budget  session^^^^ and split sessions. 

Nost states that  have tried these other forms have rejected them in favor of 

annual sessions. 

The major session alternative which must be discussed is the split 

session. California f irst  established the split session. With the problem of log 

jamming and resulting hasty legislation, California initiated reforms to improve 

the  quality of legislation by providing more frequent sessions. The rtisult was 

that  sessions remained biennial; the split session mereiy divided rhe session into 

3 par t s .  

Under this plan the legislature meets for a sy~ecified number of days ,  

recesses for a prescribed period; then meets again to conclude i ts  deliberations. 

During the  initial session, bills a re  introduced anii referred to committees. The 

recess period permits members to consider the merits of the various measures. 

secure information coneel-ni~.q them, and determine the wishes of their. 

constituents. 'The finai session is dev6t.c.d to discussion and enactment of 

measures introduced in the initial period, the introduction of additional bills 

beiag permitted only with the consent of an extraordinary majority of inernhers 

in  theory,  the split session seemed promising. i-la$ever , Caiifornia hati a 
1- long, uut  apparently unhappy,  experience with the spiit sessicin. During the  
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recess people were not able to make good use of the recess The enormous 

number and complexity of the b a s .  the orderless and diverse desires of the 

electorate, and the short  length (30 days) of the recess defeated i ts  

purposes.  50 

The provision which allowed each legislator to introduce 2 bills in the 

second session if approved by two-thirds of the appropriate house also 

weakened the Caliitornia split session. By custom the legislature automatically 

allowed every member to introduce what the member wished. Confusion at  the 

end of the session continued because the biennial restriction accentuated the 

need for legislation and because legislators procrastinated on important bills. 51 

As one authority stated: 52 

Although des igned  t o  c o r r e c t ,  a t  l e a s t  i n  p a r t ,  some o f  t h e  wors t  
f e a t u r e s  o f  t h e  l e g i s l a t i v e  p r a c t i c e s  t h a t  p r e v a i l e d ,  t h e  o p e r a t i o n  
o f  t h e  p l a n  h a s  o b v i o u s l y  n o t  accompl ished t h a t  r e s u l t .  I t  i s  o f t e n  
d i f f i c u l t  t o  d e t e c t  i n  t h e  r e c o r d  o f  t h e  p r a c t i c e  of any o f  t h e  i d e a s  
t h a t  formed t h e  t h e o r y .  

i t  appears that only 6 states make constitutional provisions for split 

sessions--Alabama, Florida, Georgia, New Hampshire, North Dakota, and 

Tennessee. 

Duration 

Although the original state constitutions generally allowed unlimited 

sessions, presently only 14 annual session53 and 4 biennial session54 states do 

not now include constitutional restrictions on the length of regular sessions. 

Moreover, of these s ta tes ,  2 annual session and 4 biennial session states provide 

indirect restrictions on the length in that the legislator's pay ceases after a 

given number of days although the session may continue.55 Constitutionally 

restricted regular sessions are  typically 60 days in length, although the number 

of days ranges from 30 in Alabama, to approximately 195 days in Missouri. 56 
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Nine states permit extension of the regular sessions: in Hawaii, the  

legislature upon petition of two-thirds membership for not more than 15 days:  in 

Arkansas. a two-thirds v0t.e by both houses; in West Virginia, a two-thirds vote 

by both houses and the session must he extended by the governor until the  

general appropriation bill is passed; in Florida, the iength of the session may be 

extended by 20 days ,  by three-fifths ro t e  in both houses; and in Virginia; the  

session may be extended up to 30 days by two-thirds ro te  of each house:. 

In 35 states there are no limitations on the length of special session, in 24 

of those states only the governor may call the speciai session. '4s of 1976, 36 

s ta te  legislatures meet annually while 14 meet biennially. The IIaxaii Constitu- 

tion provides for annual regular sessions fcr  not more than 60 legislatit-c: days 

and may be convened in special session by the governor or  a t  the request of 

two-thirds of the legislators 57 

Proponents for removing constitutional limitations on the duration of the: 

legislative session contena that :  

(1) Limitations encourage militant minorities to resort  to delaying 
tactics to thwart the will of the majori1.y 

( 2 )  Hasty and inadequate consideration is given "must" bills ihat 
pile up at. the end of the session 

(3) A premium is placed upon the legislator's knowledge of 
parliamentary strategy and not on t.he substance cif the 
legislator's arguments 

(4) Insufficient consideration is given to overall issues of slate 
policy and economic groibvth 

(5) The gotvernor can exercise an absolute \ - i ? t ~  over much 
iegisiation because it  is riiceil-i:d afttir or. just i:!rior to 
adjournment 

16 )  Limitations result in t h e  di:legation tj>' iieftiult of much 
legislative policy-making authority Lo thc st:ite ex<-cuthi: iiild 
the  federal government 

Those who advocate the retention of consiitut,ional limitat,ioci on session 

length argue : 
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1 )  Cnlimired sessions ivould produce more legislation and extend 
government activities i n ~ o  new areas of daily life 

(2) Gniimited sessions 'il-ouid invariably lead to increased salaries 
for the legislators. 

( 3 )  Restricted sessions support  the doctrine that ,  "that 
govei.nrnent which governs least governs best".  

(4) i.imit.ed sessions ensure that  pcilicj7 decisions will be made and 
not simply postponed. 

(5) Limited sessions allow attention to be focused on legislative 
policy-making by the media, interest groups,  and citizens 
which is more difficult to sustain over long periods of time 

Local and Special Legislation 

Much legislative time is spent, in the enactment of local and private bills. 

In some states such bills constitute a third o r  a half of the legislative output.  58 

Some have argued that  these bills have received more attention than those 

having si.atewide importance. Professor Byron R .  Abernathy reports that 

legislation by special act can red:icz the quality of the deliberative process in 

the  following ways: (I) the i-ery volume of private and local legislation prevents 

not only i ts  own proper consideration. but also deprives legislators of adequate 

opportunity for attention to the public business of the state as a &<hole; (2) 

special and local legislation is nor given the careful and objective consideration 

in the process of i ts  enactment; rather i t  tends to be passed on the basis of 

g r o i i i n g  cir ic;pisiative courtesy,  in which members of the  iegisiature approve 

the  special an<d 1i:caI projects of every other member 53  as to assure support for 

their  c,wn proposals; and ( 3 )  the pr;rci.ice of legis1ati~:e c~ur t t s : ;  can enable 

iegisl:iiors to exercise undue ziuthorit:. cver m:itrers pertaining to iheir 
:;y 

districts 

Since a great cie:il ai' sy,c:cinl g i a t  is concerned wi7.h mattei-s 

involving local gcvernrnent uni ts ,  E'iof'essor Alexander i-Ii;ar-d recon~mends that 

o-encfral, opi.iona;, or. home rule provisions he made so that  the legislature may 
?, 

tie17;ie its artintion to formulating major public ;iolicy. Nany states : including 
. . . . 

i!;.-;nii. h;ivi: c;nst,ii,utii,c;i! pi-ovislons for  city andlor  county hcimr rulti. Siccti 
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the I968 Constitutional Convention, all 4 political subdivisions in Hawaii have 

acquired home rule char ters .  In addition, most states have sought to protect 

local governments from the abuses of special legislation by prohibiting such 

legislation when a general law is applicable (see chapter 1). The Hawaii 

Constitution expressly requires that powers be conferred on political 

subdivisions by general law. 61 

Constitutional prohibitions designed to prevent the enactment of special 

legislation have not becn entirely effective.62 Evasion has occurred in par t  

from a lack of desire to break with old traditions and in par t  to provide needed 

legislation. Situations do arise which properly call for legislative action 

affecting a particular locality. For example, in Hawaii the local laws enacted 

prior to statehood remain e f f e c t i ~ e . ' ~  However, should the needs of a county 

require the amendment or  repeal of a pre-statehood special ac t ,  the task is made 

difficult for the attorney general has ruled that a law specifically repealing a 

statute pertaining to a single county is void as a special law.64 Furthermore, it  

is not unreasonable to expect unique conditions to exist in communities as  

different as Honoluiu and Kauai requiring individual treatment by the 

legislature. 

To avoid the rigidities imposed i;y constitutional restrictions on the 

enactment of special legislation, :'reasonable" classification has become a basic 

and recognized legislative device.65 Utilization of classification for legislation 

affecting political subdivisions has been upheld in Hawaii.@ The attorney 

general has said: 67 

. . .  i f  t h e  L e g i s l a t u r e  f i n d s  w i t h  r e a s o n a b l e  grounds  t h e r e f o r ,  t h a t  
t h e r e  a r e  subs tan t i . a l .  and r a t i o n a l  d i f f e r e n c e s  i n  t h e  s i t u a t i o i r  or 
c o n d i t i o n  e x i s t i n g  i n  t h e  d i f f e r e n t  c o u n t i e s  which b e a r  a  d i r e c t  and 
r e a s o n a b l e  r e l a t i o n  t o  t h e  o b j e c t s  and purposes  of a  p a r t i c u l a r  
' l e g i s l a t i o n ,  and a c c o r d i n g l y  by a  p r o p e r  c l a s s i f i c a t i o n  (hc i t  
p o p u l a t i o n  o r  o t h e r w i s e  b u t  n o t  by s p e c i f i c  r e f e r e n c e  t o  any p a r t i c t i -  
l a r  p o l i t i c a l  s u b d i v i s i o n )  makes such l e g i s l a t i o n  a p p l i c a b l e  o n l y  t o  
t h e  C i t y  and County o f  Honolulu o r  t o  t h e  ne ighbor  i s l a n d  c o u n t i e s ,  
we a r e  o f  t h e  o p i n i o n  t h a t  such  l e g i s l a t i o n  would n o t  be v i o l a t i v e  o f  
t h e  g e n e r a l  l aw p r o v i s i o n  i n  t h e  C o n s t i t r ~ t i o r i .  
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For a fur ther  discussion of the genera!/special law problem concerning counties, 

see Hawaii - Constitutional Convention Studies 1978, Article V I I :  - Local - 
Government. -- 

PART 111. CONTINUITY 

Many observers feel that the legislature's problem with lack of time is 

closely related to the lack of continuity from session to session. Much of the 

legislative progress made during a general session is lost in the intervening 

budget session o r  nonlegislative year in the biennial states.  committee 

investigations are  not completed, and in the high turnover of legislators, 

experience is lost. As previously discussed, altering the length and frequency 

of sessions could fulfill needs for time as well as continuity. Other proposals 

for increasing continuity are  (1) lengthening terms of office, ( 2 )  establishing 

legislative councils, and ( 3 )  providing for interim committees. 

Terms 

Professor Charles S .  Hyneman, in an exhaustive study of tenure and 

turnover,  stated that "It is my own assumption that a state legislature will not 

function effectively unless its members have acquired several sessions of 

experience in lawmaking. "68 In another report ,  many legislators agreed that it 

takes one term to become acquainted with %he legislative process.69 Rapid 

turnover in the membership of state legislatures has concerned many observers. 

Factors sometimes cited as leading to that turnover are the frequency of elec- 

tions and the necessity of devoting significant amounts of time to campaigning, 

along with other considerations such as low compensationI frequency of 

reapportionments, and lack of staff with which to perform effectively. During 

the 1963-71 period--which were years of unprecedented reapportionments--the 

overall rate of turnover at  each election for all 50 states was 30.4 per cent of 

senates and 36.1 per  cent for lower houses. The corresponding figure in the 

same period was 10 per  cent for the U.S. Senate and 15 per cent for the 1J.S. 

House of ~ e ~ r e s e n t a t i v e s  ." For the 1974 elections, rather similar results were 
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recorded. The median turnover f igure for state senates was 27 per  cent and for 

iower houses i t  was 33 per cent (see Appendix H ) .  In Hawaii, 43 per  cent were 

new members in the lower houses and 36 per  cent. in the upper house.  

Proponents for increasing a 2-year term to 4 years point out that this would 

automatically enabie ali legislators to serve in a t  least 2 general sessions. 

However, i t  is also noted that  greater  experience in some cases might lead to 

*'more refined means of bargaining and dealing for personally desired ends" 
$1 

Advocates of longer terms also contend that 2-year terms make the  

legislator's tenure precarious and thus  compel the legislator to focus attention 

on campaign probiems ra ther  than legislative problems. in  addition, ionger 

terms would reduce the frequency with which the legisiator musr expend large 

sums of money on campaign costs.  

The principal argument against ionger terms is that  the voice of the  

peopie should be heard through frequent eiections. However, some authorities 

feel that elections are no longer so crucial because pubilc opinion is registered 

much faster  today through improved communication f a ~ i l i t i e s . ' ~  Other 

proponents of shorter  terms point out that  although legislators may be aware of 

the  opinions of their constituents, with longer terns they may put off taking 

action until election time approaches. 

A compromise alternative would be to stagger the terms thus allowing 

longer terms of office while retaining frequent elections. Eiefori- the 1968 

Constitutional Convention, t,he terms of senators were staggered and in each 

election year.  approxixateiy one-half of t.he senate seats were up fur election 

Cnder the present constitution. members of the housi: of representatives are  

,,.>r a ?-year elected for a 2-year term while those sf the senate are ail elected '- 
term 'without being staggered 

:Idvocates opposing staggered tcrrns believe that  if ail mc;miiers serve for. 

the  same period it i l l  ailow committee chairpersons lo become more 

knowledgeable about their subject matt,er and .  :i:ithout the eii?i:tion pressurc?s 

every 2 years like their house counterparts ,  senators can provide a more 

deliberate apprciacli to examining legisiation. Further-iiicre, i.hi vci:t:rs of the 
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state  are  able to assess the work of the entire legislature every 4 gears and 

have an opportunity to elect an entirely new legislature or to reelect some 

members while electing a large number of new members both in the house and 

the senate simultaneously. 73 

Proponents in favor of the staggered term concept argue that staggered 

terms allow the voter to assess the performance of the senate every 2 years,  

although not all of the senate is up for election every 2 years.  They also point 

out  that without staggered terms the house is forced to be the only legislative 

chamber accountable for legislation enacted by the senate in off-election years.  

Fur ther ,  staggering senate terms would mean that it would be impossible to have 

a completely inexperienced legislature. 

The length of legislative terms and ,  accordingly, the frequency with 

which members must run for reelection, has remained unchanged for lower house 

members for the past quarrer of a century.  Four states--Alabama, Louisiana, 

iviaryiand; and i~Iississippi--provide 4-year terms; the remainder have 2-year 

terms. Over the same period, a trend toward 4-year senate terms has continued 

with Michigan, Nebraska, Ohio, and Tennessee joining the 34 states which 

previously provided 4-year senate terms. Twelve states now have 2-year senate 

terms. To facilitate early reelections after each census and reapportionment, 3 

of the 4-year term states--Illinois, Montana, and New Jersey--provide for 2 ,  4- 

year terms and one 2-year term each decade (see Appendix I ) .  Nebraska, 

which has a unicameral legislature, has 4-year terms for all its members. 

The Model -- -- State Constitution ~~ provides 2-year terms for members in the 

unicameral legislature and for the bicameral alternative, 2-gear terms for 

representatives and 6-year terms for senators. 74 

Whether the election of legislators should be held in national election 

gears or not has been the subject of much debate. Those favoring holding state 

elections simultaneously with national elections contend that off-year elections 

would put a heavy financial burden on political parties because they would then 

be obliged to continually campaign. Also, national elections produce the largest 

turnout and  thus ensure the widest popular determination of candidates. Those 
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opposing national year elections argue that only in off years would state issues 

receive adequate attention by the electorate. 

Technical Assistance 

State legislators are not, and should not be, a group of legislative 

experts. 75 Yet, the process of legislation at certain points requires the use of 

scientific and legal knowledge and skill; and, in order to provide the members 

of the legislature with appropriate expert assistance, most states have 

established some form of technical assistance (see Appendix J ) .  In Hawaii, the 

principal agencies are the office of the legislative reference bureau and the 

office of the auditor. There are also research staffs for the majority and 

minority parties in each house. 

Office -- - of - the Legislative Reference Bureau. A basic necessity of all 

legisiaxures is information. There are many sources for this infomation and 

many levels of complexity are required. Legislatures began supplying 

themselves with staff resources to provide information with the creation of 

legislative reference bureaus or councils. Legislative reference bureaus are 

usually charged with 2 principal functions: (1) providing a library of statute 

law and materials relating to legislative problems, and assisting legislators in its 

use; and (2) drafting bills for introduction into the respective houses. Bill 

drafting becomes a very important function since it is a task which the average 

legislator is quite unprepared to perform personally. 

Research staffs can be located within a joint nonpartisan agency such as 

the reference bureau. It can be organized on a nonpartisan basis for each 

individual chamber. It can be organized on a partisari basis to serve each party 

either through the top chamber leadership or through a more formaily organized 

caucus. However, the trend in recent years is to increase the research and 

staff capacity of the standing substantive committees of the legislature. 76 

The Hawaii legislative reference bureau was created in 1943 and in 1972 its 

functions were transferred from the University of Hawaii to a newly created 

office of the legisiative reference bureau under the legislature 
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The director of the bureau is appointed by a majority vote of both houses 

of the legislature in joint session for a term of 6 years. By a two-thirds vote of 

the members, the legislature may remove or suspend the director for neglect of 

duty ,  misconduct, or disability. 77 

Although there is no constitutional provision for the office of the 

legislative reference bureau, the Hawaii Revised Statutes establishes duties 

which are to be performed: 78 

(1) To provide a comprehensive research and reference service 
on legislative problems for the legislature; 

(2 )  To conduct impartial research, including legal research, as 
may be necessary for the enactment of substantive 
legislation, upon request by the legislature, legislative 
committee, or legislator, or on its own initiative ; 

(3)  To disseminate its research findings to the legislature on all 
research projects undertaken upon the request of the 
legislature or legislative committees; 

(4) To secure reports of various officers and boards of the state 
and as far  as may be of the states and of the other territories 
of the United States and such other material, periodicals, or 
books as will furnish the fullest information practicable upon 
all matters pertaining to current or proposed legislative 
problems ; 

(5) To secure information for the legislature, legislative 
committees, and legislators by cooperating with the legislative 
reference services in the states and with the legislative 
service conference maintained by the council of state 
governments ; 

(6)  To maintain a reference library for use by the legislature and 
legislative service agencies. Subject to the priorities 
established by the director, reference materials may be made 
avaiIabIe to the various departments and agencies of the state 
and the general public: 

' 7 )  To draft or aid in drafting bills, resolutions, memorials, and 
amendments thereto, including committee reports, for the 
legislature, legislative committees, and legislators when 
requested; 

( 5 )  To control and maintain the operations of any legislative data 
processing program as may be established; 
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(9 )  To serve,  upon request, in an advisory capacity to the 
legislature and its committees on all matters within its 
competencies and responsibilities ; 

(10) To assist upon request ,  legislative service agencies on 
matters within its competency; and 

(ll) To perform the function of statute revision and publication of 
session laws, supplements, and replacement volumes. 

Office of the Auditor. Legislative review of the state budget is the major 

instrument for oversight of the executive branch.7g I t  is found, however, that  

"legislative committees and staffs,  because of their small numbers and Lirnited 

time, can engage in only the most cursory review of the executive budget, 

which is enacted without much opportunity for review and often without 

significant change; there is also little oversight following statutory 

enactment. ,,a0 

There are  3 main services which permit state legislatures to be better 

informed and blunt the limitations on time imposed by restricted sessions: 

(1) Budget review--the process of examining proposed 
expenditures in order to make appropriations for the 
immediate fu ture .  

( 2 )  Fiscal analysis--process of obtaining and examining longtcrm 
data in order ro develop and maintain a sound fiscal program. 

( 3 )  Post-audit--the process of reviewing the state's financial 
transactions for conformity with law and legislative policy. 

All legislatures now have some staff capability of reviewing state fiscal 

and audit actions. Forty-four states have some type of legislative audit 

capacity (see Appendix J). The trend continues to emphasize management o r  

program, and performance of evaluation audits, rather than strict  financial o r  

compliance audits.81 The number of legislatures emphasizing this type of 

financial oversight has grown to approximately 14. A l l  50 legislatures provide 

themselves with the staff capacity to review and analyze budget and fiscal 

actions of their s ta tes .  
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T h e  Hawaii C o n s t i t u t i o n  p r o v i d e s  f o r  an a u d i t o r  d i r e c t l y  r e s p o n s i b l e  to 

t h e  legislature : 82 

The l e g i s l a t u r e ,  by a m a j o r i t y  v o t e  of  each  house i n  j o i n t  
s e s s i o n ,  s h a l l  a p p o i n t  a n  a u d i t o r  who s h a l l  s e r v e  f o r  a p e r i o d  of  
e i g h t  y e a r s  and t h e r e a f t e r  u n t i l  a s u c c e s s o r  s h a l l  have been 
a p p o i n t e d .  The l e g i s l a t u r e ,  by a t w o - t h i r d s  v o t e  of t h e  members i n  
j o i n t  s e s s i o n ,  may remove t h e  a u d i t o r  from o f f i c e  a t  any t ime  f o r  
c a u s e .  I t  s h a l l  be t h e  d u t y  of  t h e  a u d i t o r  t o  conduct  p o s t - a u d i t s  of  
a l l  t r a n s a c t i o n s  and of  a l l  accoun t s  kep t  by o r  f o r  a l l  depar tments ,  
o f f i c e s  and a g e n c i e s  of  t h e  S t a t e  and i t s  p o l i t i c a l  s u b d i v i s i o n s ,  t o  
c e r t i f y  t o  t h e  accuracy  of  a l l  f i n a n c i a l  s t a t e m e n t s  i s s u e d  by t h e  
r e s p e c t i v e  a c c o u n t i n g  o f f i c e r s  and t o  r e p o r t  h i s  f i n d i n g s  and 
recommendations t o  t h e  governor  and t o  t h e  l e g i s l a t u r e  a t  such t imes  
a s  s h a l l  be  p r e s c r i b e d  by law. He s h a l l  a l s o  make such a d d i t i o n a l  
r e p o r t s  and conduct  such o t h e r  i n v e s t i g a t i o n s  a s  may be  d i r e c t e d  by 
t h e  i e g i s l a t u r e .  

I n  Hawaii ,  t h e  a u d i t o r ' s  off ice  in a d d i t i o n  t o  the p o s t  a u d i t  a l so  p r o v i d e s  a 

r e v i e w  a n d  a n a l y s i s  of the b u d g e t .  The a u d i t o r ' s  off ice  is i n t e n d e d  to serve as 

an i n s t r u m e n t  t h r o u g h  i i h i c h  t h e  l e g i s i a i u r e  can more  e f fec t ive ly  rev iew t h e  

a d m i n i s t r a t i o n  of p u b l i c  p r o g r a m s .  K e i t h e r  t h e  e x e c u t i v e  nor t h e  l e g i s l a t u r e  h a s  

a u t h o r i t y  t o  d i c t a t e  t h e  n a t u r e ,  scope, m e t h o d ,  o r  outcome of t h e  p o s t - a u d i t  

examina t ions .  

Leg i s l a t ive  - .  counc i l s  - a n d  in te r im ~ ~ commit tees .  ~~ Legis la t ive  counc i l s  a n d  

i n t e r i m  committees are devices t o  g i v e  c o n t i n u i t y  to t h e  research ac t iv i t i e s  of t h e  

l e g i s l a t u r e .  E v e r y  s t a t e  h a s  e s t a b l i s h e d  l eg i s l a t ive  counc i l s  o r  similar  a g e n c i e s ,  

s u c h  as l eg i s l a t ive  r e f e r e n c e  bureaus ( s e e  A p p e n d i x  J). in add i t ion  t o  b u r e a u  

s e r v i c e s ,  Hawaii d o e s  allow f o r  p r o f e s s i o n a l  s t a f f  services t o  t h e  l e g i s l a t u r e :  83 

Each house of  t h e  l e g i s l a t u r e  may by a p p r o p r i a t e  r u l e s  p r o v i d e  f o r  
permanent p r o f e s s i o n a l  s t a f f i n g  f o r  each  r e s p e c t i v e  house .  Persons  
appo in ted  s h a l l  perform and obse rve  such  d u t i e s  and r e s p o n s i b i l i t i e s  
a s  may be a s s i g n e d  t o  them, and t h e y  may be c a l l e d  t o  a s s i s t  i n  t h e  
development and f o r m u l a t i o n  of  p o l i c y .  Pe r sons  appo in ted  by each 
r e s p e c t i v e  house may, if s o  de te rmined ,  s e r v e  a s  s t a f f  t o  committees 
d u r i n g  t h e  i n t e r i m  and d u r i n g  r e g u l a r  s e s s i o n s .  They s h a l l  be 
appo in ted  and removed and compensated a s  p rov ided  f o r  i n  t h e  r u l e s  of 
t h e  r e s p e c t i v e  house . . . .  
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The Model -- State Constitution omits provision for a legislative council. 

The National Nunicipal League comments that: 84 

Omission of the legislative council from the ModeL merely marks 
recognition of the fact that the battle for legislative councils has 
largely been won, that legislative councils may--and do--function 
well under authority of legislation or legislative rules and may 
function even better given the flexibility of legislative rather 
than constitutional authorization. Finally, the omission signifies 
recognition that the creation and operation of legislative councils 
is essentially a matter of legislative procedure which, particularly 
in the case of a continuous legislature, ought to be left to the 
legislature itself. 

Establishment by the legislature of special interim committees, empowered 

to investigate particular problems between sessions and report to a subsequent 

session is another means of providing greater opportunity for informed 

deliberation and continuity. Advantages of the interim committee system have 

been Listed as : 85 

(1) Where there are a number of interim committees at work, more 
legislators are offered an opportunity to participate in 
program pianning. 

(2) Feelings of jealousy toward members of legislative councils are 
less apt to develop. 

(3 )  Individual members of interim committees arc usually very 
interested in the subject matter to be studied because they 
are generally appointed due to their interest and ability in 
the area of concern. 

Some of the weaknesses of the interim committee system have been cited 

as :  86 

(.lj Such a system does not ensure a planned or comprehensive 
approach to subjects needing legislative attention. 

(2) Each interim committee starts from scratch (de novo) and 
thus much time is wasted in getting organized and setting up 
a plan of action. 

( 3 )  The interim committee lacks experienced staff because capable 
people cannot readily be brtiught in on short notice to serve 
for a !kited period of time 
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(4) Legislative councils have commonly proved to be more 
objective in their approach and more successful in getting 
legislatures to adopt their recommendation. 

The constitutionality of interim committees, according to one report, "has 

been questioned only when they have been created by one house alone, or when 

they have been created by joint or concurrent resolutions rather than by 

statute. Even when established by resolution, most courts uphold interim 

committees as long as both houses have consented to their creation. "87 Another 

authority states that "[tlhe general but not universal judicial view at present is 

that a legislative body becomes functus officio upon sine die adjournment, as a 

consequence of which no part of the body, such as a committee is competent to 

go on with its business. "88 Therefore, "it should be made clear in the 

constitutional framework of a particular state that a legislative house is 

competent to have standing committees continue their work in the interim 

between sessions". 89 

In Hawaii, procedures for establishing interim committees have been 

provided by statute." The constitutionality of the procedures has been upheld 

by the attorney general: 91 

There i s  n o t h i n g  i n  the Constitution of t h e  State of Hawaii or i n  the 
Statehood Enabl ing Act restricting the powers o f  the Legislature as 
spelled ou t  i n  Part I Chapter 2 ,  Revised Laws o f  Hawaii  1955. - -2 - 

In some states the legislature's standing committees and subcommittees 

simply continue to exist as interim committees after the legislature has 

adjourned. Several large states, including New York and California, which can 

afford research staff for each committee, use this system of interim committees. 

In other states, interim committees are created by the legislature to investigate 

particular problems or new developments during the interim. Because they are 

not as permanent as a council or bureau, they lack the council's continuous, 

planned approach to solving legislative problems, and they find it difficult to 

hire experienced staff to perform research. In Hawaii, standing committees may 

act as interim committees when so appointed or a special interim committee may 

be formed. Such committees are provided research staff by the appropriate 

house 



Chapter 3 
LEGISLATIVE PROCEDURE 

It  is essential that the legislative process be governed by rules ensuring 

stability, o rder ,  and predictability. Bilis must be considereil in a public and 

orderly fashion; majority will must prevail and yet safeguarcis must be imposed 

against arbitrary action. Although the need for rules is ciearly recognized, the 

extent to which such rules should be fixed in the state constitution rather than 

being left for the legislature to establish and modify as the need ar ises ,  

continues to be a subject for debate bq- both legislators and students of 

government. Constitutional limitations on legislative procedure are found in 3 

principal areas:  (1) the form of enactments, (2) the general process of 

legislation, and ( 33  the functioning of committees 

The Form of Enactments 

Sir@ Subject. The constitutions of 1 s ta tes .  including Hawaii: provide -- .... . 

that  each bili must he confined to a single subject . '  The basis for this limitation 

has  been the desire to avoid the abuses of logrolling, the attachment i?f special 

interest  r iders to bills to which they a re  not germane, and to avoid rendering a 

piece of legislation incomprehensible by coupling unrelated matter. Several 

states make exceptions to the single-subject. rule.  At least l3 stal.es2 make 
3 

exceptions for bills pertaining to appropriations; I1 states i:xc:lude bills for 

codifying laws. The Hawaii provision states only :hat "Each la.& shall embrace 

bu t  one sub jec t , .  . . $4 

While most authorities are ia agreement v~it,h the purposes of the iingle- 
I?, subject rule ,  they are of the opinion that The great quantity of Iegisi~rtion 

produced by this requirement and the obstacle it has presented in some pi;tces 

against the codification of state laws or  the enactment cjf comprehensive codes 
..5 

makes the inclusion of this provision highly quest ionable .  Other criticisms 

a re  that  i t  provides greaier opportunity for the exercise of the governor's veto 
" .. and ;? fertile ground for  iitigation. ,*Viih rts;;rci t ;  the  iatli?:.. the \lode1 S1ar.e 
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Constitution ~- has included a unique provision stating that  legislative compliance 

with the one-subject rule is not subject to judicial review. The Model State 

Constitution states : 6 
~ 

The legislature shall enact no law except by bill and every bill 
except bills for appropriations and bills for the codification, 
revision or rearrangement of existing laws shall be confined to one 
subject. All appropriation bills shall be limited to the subject of 
appropriations. Legislative compliance with the requirements of 
this section is a constitutional responsibility not subject to 
judicial review. 

Another example of the singie-subject provision with exceptions is that of 

Wyoming: 7 

No hill, except genera1 appropriation bills and bills for the 
codification and general revision of the laws, shall be passed 
containing more than one subject. . . . 

Title-Subject ~p Ruie. The title-subject ruie provides that only the subject 

expressed in the title can be contained in the ac t .  The purpose of the ruie is to 

enable legislators to rely on the tities of acts ,  inform the public of the general 

nature  of the legislation concerned, and to correct other abuses mentioned in 

the  single-subject rule discussion. Although the purpose may he desirable, 

many authorities find that the dangers of invalidating sound iegislation on such 

n technicality are sufficient to warrant constitutional exclusion. Jefferson B . 

Fordham observes that "The titie requirement has little point; its practical 

significance in giving notice to legislators and others is very limited. There is  

no parallel provision in the federal constitution; yet people manage to find out 

what congressional bills are  about. "' For the above considerations the Modei 

State Constitution ---- omits the titie-subject provision. However, a t  least 41 slates 

contain such a provision, including ~a iva i i . '  The Hawaii provision states : 10 

..Each l a k  shall embrdce but one subject, which shall be expressed 
in its title.. . . 

During the 1968 Constitutional Convention, the committee on legisiative powers 
11 an.? functions reviewed and r e t a i n  t i  provision. Later,  the attorney 

12 
geni-i;cj l a l io ra red  ;n th i s  sec;tion ii:~ stating that its r!Ury?i;se w a s :  
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. . . [  F l i r s t ,  to  prevent hodge-podge or "log-rolling" legis la t ion;  
second, t o  prevent surprise or fraud upon the legis la ture  by means of 
provisions i n  the b i l l s  of which the t i t l e s  gave no intimation, and 
which might therefore be overlooked and carelessly and un- 
intent ional ly  adopted; and th i rd ,  to  f a i r l y  apprise the people . . .  of 
the subjects of legis la t ion that  are being considered, in  order that  
they may have opportunity of being heard thereon, . . .  if they sha l l  so 
desire .  

Amendment-by-Reference Rule. Amendment-by-reference is a procedure 

which seeks to alter previous legislation simply by the insertion o r  deletion of 

particular words o r  phrases without re-enacting and publishing the original bill. 

The purpose of provisions invalidating the procedure is to ensure full delibera- 

tion on the content of the measure, and full disclosure of purpose for the 

benefit of legisiators , judges, and the public. 

The most direct impact of this provision comes at  the bill drafting stage of 

the legislative process. Usually a number of companion bilis are  drafted 

amending other acts to preciude rhe possibility of rhe main bill being declared 

void as an amendment by reference. This results in an increase in the number 

of bills introduced in each session. Thirty states have a requirement against 

such bills in their constitutions,13 although there is no such provision in the 

ii . S . Constitution, the Model -- -- State Constitution, - or  in Fiawaii. For example, the 

Michigan Constitution provides: 14 

No law sha l l  be revrseii, a l tered or amended by reference i o  i t s  
t i t l e  o n l y .  The section or sections of the dct al tered or amended 
sha l l  be re-enacted and published a t  length. 

Again, many students of government feel that the problems of litigation 

outweigh the benefits of giving such a rule eonstitutionnl s ta tus .  One authority 

in recommending the deietion of ail 3 rules regarding the form of enactments, 

states that :  15 

The r isk may then be too great t h a t  sound, substantive la rs  may be 
upset by purely formal f indings,  especially since these r u l e s  could 
probably serve the i r  purposes as  s ta tu tes  or a s  legis la t ive  rules.  
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Legislation in Hawaii is introduced in bill form, usually containing a broad 

title and then setting forth the law to be amended. Prior to 1970, amendments to 

existing law were made by simply referring to the word or words being amended 

and the reader of a bill had to look up the law itself and determine the extent 

and effect of the amendment. In 1970, the house of representatives adopted a 

resolution requiring the use of what is called the Ramseyer format of bill 

drafting which was also adopted later in the senate.16 The requirement as  

presently set  forth in the House Rules states in par t :  17 

Every bill introduced or reported out of any committee, which 
amends an existing section or subsection of the Hawaii Revised 
Statutes or Session Laws of Hawaii, shall set forth the section or 
subsection in full, and the matter to be deleted shall be enclosed in 
brackets and any new matter added to the section or subsection shall 
he underscored. 

In setting forth the amendment and the appropriate part  of the law being 

amended, the reader is less likely to be misled or unable to understand the 

effect of the amendment. 

The Process of Legislation 

Bill Limitations. In 4 states,  a limitation is placed on the number of bills 

which can be introduced in the legislature by legislative rule.18 Alaska 

restricts each legislator to sponsorship of only 10 bills per  session, but co- 

sponsored bills do not count to this total. Connecticut has rules which provide 

that bills are  to be prepared in prose, summarized form rather than as fully 

drafted bills, and these proposals are  reduced to bill form only after favorable 

consideration by committee. Indiana places a 45-bill limit on each member of the 

house after they convene in January of odd-numbered years and a 5-bill limit 

during even-numbered years.  There is apparently no limitation on bills filed 

before January and no limitation in the senate, although a t  one time there was 

some restriction on senators as  well. Kebraska, a state with a unicameral 

legislature, provides that a legislator may not sponsor o r  co-sponsor more than 

10 bills per  session. but the effect of this rule is offset by the fact that there is 
nc , >kc - . h restriction cjn bills from committees 



The 3 possible means of limiting the number of bills a r e :  constitutional 

amendment, s ta tutes ,  or  by legislative rule .  There are advantages and 

disadvantages to each method. The most effective and b-hding procedure would 

be the constitutional amendment, but  it may be inflexible in application. 

Statutes would bind the present enacting legislature, but there is some question 

a s  to whether a legislature can bind a future  legislature. All the states 

surveyed have imposed the limitation on bill limitation by legislative rule,  and 

this may be the best method. A rule is easy to pass ,  but it is also easy to 

change. 

In 1 9 7 3 -  Hawaii ranked among the top 12 states in the number of bills 

introduced each session, along with such large states as Massachusetts and New 

York (see Appendix K). In Hawaii's 1973 session, 3 ,.133 bills were int.roduced. 

while 220 bills (12 vetoed) were passed.  in  Hawaii's 1973 session, 1,893 bills 

were introduced, and 256 bills (13 vetoed) were passed. In 1975. 3723 bills were 

introduced, with 199 bills ( 7  vetoed) passing. In 1976. 2,753 bills were 

introduced and 242 bills (9  vetoed) passed. In i97'i, 3,318 biiis were introduced 

and 248 bills (15 vetoed) were passed.  in a span iif 5 years IIa~vaii's legislature 

has passed nearly 8 per  cent of all bills introduced 19 

Presently, Hawaii provides no limitation on the number of bills to t e  

introduced in the legislature 

The following arguments are commonly raised in support  or  opposition to 

the  limitation of bill introduction : 

( i j  Fiscal considerations; paperwork, and the printing and 
distribution of a large number of bills ;)l;ice a drain on the 
slate's fiscal resources 

(2 )  Limirstion of bills ivould disc:ouragc duplicate bills on the same 
subject ,  and thus also discourage duplicaticin and ivasteci 
time, energy ,  and effort 

( 3 )  1,imitation of bills ivould increase the role of each iniii-:i;iu:sl 
legislatcr and of the minority par ty ,  because the  rnajcriiy 
part.:, rnc:mberi, coulti aitv:s:;s pass  li:gisia:iciz in ;in). nurni,r.r. 
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But,  i f  the majority members had used up or set  their quota 
for something else; and,  if a minority party member had a 
good piece of legislation to introduce, it might enhance 
chances of passage. 

(4) A reduction in the number of bills prepared for introduction 
would result in an increase of the quality of those bills which 
are introduced because legislators an3  staff workers can then 
focus on fewer bills, and this in tu rn  would lead to better 
laws. 

A lumen t s  - in -. Opposition 

(1) Limitation would be a restriction of the freedom of expression 
of the legislator and of constituents of the legislator. There 
does not appear to be a problem on the constitutional level 
with the proposed limitation, but Limiting a legislator to a 
certain number of bills appears to shut  off the legislator's 
ideas, especially if a member of the minority par ty ,  once the 
legislator has reached the limitation and wishes to introduce 
other legislation. 

(2)  Restrictions on bill introduction is a limitation on the 
legislative process and on the citizen's right of representation 
in the legislature. This is particularly t rue of bills 
introduced by request where the voice of the citizen may be 
directly involved, and thereby cutting off a major avenue 
available for citizen participation. 

3 Greater hardship mag be imposed on the members of the 
minority party than on those of the majority par ty .  The 
ideas of the minority party would be restricted pro rata to 
the number of members they have, rather than by the number 
of ideas they may advocate; and even though they may have 
as many ideas as  the majorirg par ty ,  they can only put 
forward rhe amount as limited. 

( 4  1,imitation mag preb.mt necessary and vital legislation should 
every legislator desiring such legislation use  up t h e  r!iiota, 
and if exceptions were made for emergencies, such exceptions 
may open a floodgate of bills contrary to the intent of the 
restriction 

e a d i n s  -.~ ... I t  is important that a deliberative legislature be 'fully 

informed of the nature of each matter izrhich is broughf before it  for i t s  

consideration and disposal.'.20 The reading of bills is one means by which 

proper deliberation can be accomplished. This provision has roots in a 

historical setting of little public ;r press knowledge of legislative affairs and 
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fears  that the public as well as  legislators might be misled by proposed 

legislation if it  were not read in full.21 Today, the provision is justified as a 

means to prevent undue haste in enactment. However, in some s ta tes ,  this 

provision has become a time-consuming process where legislatures are  forced to 

suspend rules so that important legislation is passed. In some instances where 

the constitution does not provide for the suspension of rules regarding 

readings,  failure to read as required will cause an act to be invalid. 22 

The Model .- State Constitution prevents the hasty enactment of legislation 

by  requiring that the printed bill be on the legislators' desks for 3 days before 

final legislative action can be taken. 23 

During the 1968 Hawaii Constitutional Convention, a 24-hour rule was 

added for the passage of bills. The purpose of this rule was to:  24 

. . .  assure members of the legislature an opportunity to t a k e  informed 
action on the final contents of proposed legislation. This is 
accomplished by requiring the printing and availability of each b i l l  
in the "form to be passed" to the members of a house and a twenty- 
four hour delay between such printing and availability before final 
reading in each house . . . .  The twenty-four hour rule not only aids 
the legislator but also gives the public additional time and 
opportunity to inform itself of bills facing imminent passage. 

The Hawaii Constitution now provides that "No bill shall become law unless it 

shall pass three readings in each house on separate days.  . . [and]  have been 

made available to the members of that house for a t  least twenty-four hours ,, 25 

A t  least 42 other states require bills to be read 3 times, and 43 states require 

readings on separate days.  In 16 s ta tes ,  readings on separate days may be 

suspended by two-thirds vote (see Appendix I.,). In 26 s ta tes ,  a t  least one 

reading in full is required by the constitution 26 

Journal. The journal, the basic official record of legislative action, is 

usualiy printed from day to day so that legislators and the public may be kept 

currently informed. The absence of such a record prevents a full opportunity 

for  public knowledge of legislative proceedings and cvnseijuiintly lessens 

legislative accountability. 'T'he lack of records also removes a source for later 
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administrative and judicial interpretation of legislative intent o r  the purpose and 

meaning of s ta tutes .  One report  finds that :  27 

. . .  l eg is la tors  c lear ly  go t o  great  lengths to  es tabl ish expi ic i t ly  
and precisely the conditions under which the legis la ture  w i l l  be 
regarded as having enacted a s t a tu t e .  They have not,  however, given 
any such formal and extended consideration t o  the conditions under 
which the legis la ture  w i l l  be regarded as having an intention,  except 
perhaps the intention t o  enact the s ta tu te  i t s e l f  and t o  use the 
words appearing in  the s ta tu te .  

If records were available: 28 

Courts and administrators could es tabl ish much greater regulari ty in  
the i r  use of preparatory materials and of "presumptions" concerning 
leg is la t ive  intent--a regulari ty su f f i c i en t  to  enable trained 
persons t o  predict  w i t h  reasonable accuracy what the outcomes o f  
these uses would be i n  specif ic  cases. Furthermore, legis la tures  
could control the issuing of preparatory materials v i th  a view t o  
the i r  use in  jus t  such ways by judges and administrators. 

Floor proceedings are  available in a daily journal in 39 states.  Two 

s ta tes ,  Pennsylvania and New Jersey ,  publish their journals a t  irregular 

intervals,  and 9 s ta tes ,  plus the Tennessee senate,  publish only a t  the end of 

each session. Illinois is the only state whose daily journal contains a verbatim 

transcript  of the previous day's proceedings (see Appendix M ) .  

The constitutions of 39 states require on final passage of a bill the entry 

of the "yeas" and "nays" on the journal.29 in  Hawaii the vote on third reading, 

o r  final passage,  is  recorded. The Hawaii Constitution provides that a journal 

be kept without specifying its content with the exception that votes on final 

passage must be entered and the votes of the members on other questions need 

only be entered in the journai upon request of one-fifth of the members 

present.30 I t  appears chat most state constitutions are  specific only when they 

require that votes on final passage be entered in the journal and generally state 

that  a record of the proceedings shall be kept .  Even the Model -- State 

Constitution provides simply that "The legislature shall keep a journal of i ts  
..31 

proceedings which shall be published from day to day.  , 



During the 1968 Constitutional Convention, the committee on legislative 

powers and functions after revieit- was satisfied that no change was required 

xi th  regard to the legislative journal. 

In Hawaii each house of the legislature keeps an official record of its 

 proceeding^.^^ The journals are smtements prepared b y  the clerks and their 

staffs of all actions taken by their respective bodies. An accumulation of daily 

statements comprise the journal. The journal does not attempt to give a 

verbatim account of the debate conducted by the members of the particular 

body, but  ra ther  a concise account of the business mansacted 33 

Votinr +L ' In all modern legislative bodies, decisions are made during the 

policy-making process and legitimated by means of the vote. The legislative act 

of casting a vote is never taken lightly, particularly when major 1egisiat.ion is a t  

stake.  .A vote on a major measure is rarely made easy for the legislator, as one 

author reports : 34 

Again and a g a i n  a  iegis!a:or w i l l  sympathize  w i t h  a  measure ,  w i l l  
d e s i r e  what i t s  t i t i c  purposes  to g i v e ,  and y e t  be compelled t o  v o t e  
a g a i n s t  i t  because  hi: knows i t  i s  improper ly  drawn o r  because  he 
t h i n k s  i t  w i l l  n o t  accompl ish  i t s  o s t e n s i b i c  purpose  o r  because  i t  
w i l l  a l s o  accompl ish  some o t h e r  purpos?  o f  more harm t h a n  enough t o  
o f f s e t  the  good.  

In 33 s ta tes ,  including Hawaii, a roii call vete is required for final 
3" ,> passage of all bills. The remainder of  the states require a roll call vote for 

final passage upon the request of a relatively small number of members. Many 

students of government find the oral roii ;ail vate reiluiremeni an anachronistic, 

time-consuming practice. In  63 of the 99 state legislative ::hambers. however, 

the roll call procedure is now quite  i+xpeiiitious because eiect.ronic roll tali 
36 machines have been iristailed (see Appeniiirt I..) Advoc:iic?s ,:)f the 1 ~ l 1  c:*li 

procedure maintain Char it piaces the !egisIa:or "on record" an:! t h u s  exposes 

the legisiator's voting behavior more fuliy to the public an:? tc political interest 

groups.  

Several st,ates hart adopted short-cut techniclues in calling thti roll on 
. . i f  v.,.Tl.r.<.. e l  k,ilib One h i  :he c:on.;ec: ,.,r uncijritcstic! bill 
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have passed. In at  least 9 of those states,  such a procedure is based upon 

chamber rules o r  custom (see Appendix L). The Model State Constitution -- 

provides that "Xo bill shall become law unless . .  . the  majority of all members have 

assented to i t .  ,:43 

Advocates of the unicameral legislature point out that voting procedures 

are simpler with such a s t ructure .  Time is not spent in duplicating the voting 

process in a second chamber, nor must additional time be consumed in 

conference committee and a second round of voting when one chamber fails to 

concur on a measure. Supporters of the bicameral legislature state that the 

several steps in the voting process ensure a carefully considered decision on a 

particular bill. 

During the 1968 Constitutional Convention, the committee on legislative 

powers and functions, after review, was satisfied that no change was required 

with regard to what constituted a majority of members for final passage of bills. 

Committee Procedure 

Although its importance varies from state to s ta te ,  committee procedure is  

one of the overall significant steps in the legislative process. I t  is in committee 

that a bill is considered in detail by a relatively smail group of iegisiators who 

tend to acquire some degree of expertness in the subject matter with which that 

committee deals; and,  it is before the committees that interested citizens and 

groups are nornlally afforded an opportunity to present their views relative to 

pending legislation. 44 In most state legislatures, committee procedures are left 

almost exclusively to legislative rules.  In Hawaii, committee procedures are  

established by rules of both houses of the legislature. Some experts believe 

that since committees form the hard core of legislative organization and are  of 

paramount importance in the law-making process, there should be some 

provision for legislative committees in the state constitution. 45 Of principal 

concern has been the committee's ability to thwart the will of the majority by 

refusing to report out a bill; to inadequately prepare and pubiicize committee 

hearings; and the failure of the committee to record its procee~jings and the 

vctes cast  b y  its members 
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calendar,  is used in 35 states,  including Hawaii (see Appendix L)  .37 State 

uncontested bill calendars are  generally variations of the congressional consent 

calendar.  Pileasures on the consent calendar are passed by unanimous consent 

and  without debate, unless objection is raised. 

Advocates of the consent calendar point out that  a majority of the bills 

which pass in most state legislatures pass without recorded opposition. 38 

Removal of such measures to a consent calendar not only decongest the regular 

calendar so that priority bills may be moved more quickly. but also reduce the 

time spent in the formal consideration of and action upon virtually unopposed 

measures. 

The ivlodei State Constitution does not provide for a roll call vote but -- - 

stipulates that "The yeas and nays on final passage shall be entered in the 

journalv3' and also that "The legislature shall prescribe the methods of voting 

on legislative matters but a record vote, with the yeas and nays entered in the 

journai, shaii be taken on any question on the demand of one-fifth of the 

members present.  ln4' Such provisions permit the use of consent calendars o r  

o ther  means for quickly dealing with uncontested measures. 

In Hawaii, voting by unanimous consent is an expedient method of voting. 

similar to a voice vote. On the question before the body, the presiding officer 

a sks  if there is any objection and ,  none being voiced, announces that the motion 

passes by unanimous consent. Unanimous consent is frequently used when a 

grea t  number of measures to which no opposition is voiced have to be passed. 41 

The Hawaii Constitution requires a constitutional majority--a majority of 

all members elected to a chamber--for final passage of At least 30 other 

s ta tes  make similar provisions. Some authorities oppose the constitutional 

majority requirement because it is such a large majority that a legislator may 

cast  a negative vote simply by being absent and thus avoid going on record as  

opposing a particular measure. Opponents of the constitutional majority 

generally favor provisions similar to the congressional practice of passing bills 

receiving a majority vote with a quorum present.  Approximately l2 states 

provide that bills receiving a majority of the votes of those present and voting 
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Discharge Procedures. It is usual for committees to kill a substantial 

portion of the measures received by failing to report them back to the chamber, 

th is  is called "pigeonholing". Reasons for pigeonholing legislation varies from 

subject matter being frivolous to unwise, or for political reasons. Sometimes in 
a legislative chamber carefully selected committees are established solely for the 

purpose of killing nearly every measure referred to i t .  In other legislatures 

powerful policy committees determine the fate of most bills. In California, policy 

committees on the average kill about three-fourths of all unsuccessful 

l e g i s l a t i ~ n . ~ ~  The power of a committee to kill bills through pigeonholing is 

weakest in those states where committees are required to report out all bills. In 

at least 2 of these states, Colorado and New Hampshire, the rule is evaded by 

waiting until the last day of the session to report on certain bills. In 40 other 

s tates ,  no provision is made for mandatory reporting on all bills by committee 

(see Appendix N ) .  Because of the large workload imposed upon most 

committees, some states do not require committees to report on all bills, but 

rather to provide a workable rule whereby a committee can be relieved of 

further  consideration of a bill. Reasons for this may be due ro the bill 

sponsor's desire to expedite passage either because the sponsor expects little 

opposition or because the bill's urgency warrants quick action.47 Discharge 

procedures are included in the rules of most states. 48 At least 3 states-- 

Hawaii, Kentuciry, and Missouri--contain constitutional provisions enabling a 

certain fraction of the chamber membership to force a committee to report out a 

bill. The Hawaii provision states : 49 

Twenty days after a bill has been referred to a committee in 
eirher house, the same may be recalled from such committee by the 
affirmative vote of one-third of the members to which such house is 
entitled. 

According to several authorities discharge procedures are rarely used; 

iegis1atui.e~ have developed traditional practices respecting the judgment and 

authority of committees and in some states the same majority party or group 

whose votes are necessary to make a successful discharge motion also has firm 

control over at least the most important committees. In 9 the Hawaii 

senate successfully used discharge procedures concerning a bill to resiore the 

death penalty in Hawaii in one of the rare occasions where a nouse was able to 

force a committee to r-eport out a bi?!. 51 
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Public - Hear=. The primary objective of hearings is to give legislative 

committee members information and views pertaining to the bill under 

consideration and to enable them to make their recommendations ~ i t h  such 

knowledge and argument as are  available to such hearings. 52 

Committees may hold hearings on biUs referred to them for the purpose of 

obtaining the points of view of interested persons. This means that an 

opportunity is given to interested parties to come to the committee and present 

arguments for o r  against a given measure. In some s ta tes ,  the time and place of 

the hearing a re  arranged by approaching the chairperson and making a request 

for such a hearing; in others,  a time and place are  fixed automatically, without 

a request.  In the former states.  when hearings are  arranged on request,  only 

those making the request o r  specially invited know of the hearing, and the 

general public is seldom informed. 53 Hov~ever, in some states committees appear 

to discourage persons and groups from appearing at  hearings by failing to 

publicize the time and place of such hearings, by avoiding the holding of 

hearings so reguiariy that interested citizens are led to believe that they do not 

have any chance to testify, and by scheduling hearings with little notice in 

order to accommodate those individuals speaking for a preferred point of view. 

Open hearings are  the ruie of all but 2 legislative bodies, and in 49 states 

advance notice of hearings is required (see Appendix 0 ) .  In Hawaii, both 

houses of the legislature have similar rules which provide that meetings shall be 

public54 and notice of all hearings be publicly posted o r  announced on the floor 

during the session day at  least 2 legislative days prior to such meeting. 55 

The National Municipal League considers the lack of publicity on committee 

hearings one of the 2 major faults in the committee system and therefore 

includes the folloiving provision in the Plodel State Constitution: 56 ~~. 

Adequate p u b l i c  n o t i c e  of a l l  committee h e a r i n g s ,  w i t h  a c i e a r  
s t a t e m e n t  of a l l  s u h j e c t s  t o  be c o n s i d e r e d  a t  each  h e a r i n g ,  s h a l l  be 
p u b l i s h e d  i n  advance .  

Committee Records. True openness in state legislatures requires that 

clear and complete records be kept so that legislati\:o decisions can be evaluated 
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a n d  legislators can be made to feel the weight of public scrutiny when laws a r e  

enacted. 57 

Committees in most legislatures keep only a record of actions, showing 

motions, vote tallies, and bill recommendations. Recordings are made of all 

meetings in only 5 states,  but in 13 other states,  some meetings, usually public 

hearings.  are  recorded. Verbatim transcripts are also produced in 7 states for 

t h e  most important meetings and hearings. 58 

In some states,  committee reports deal with a number of bills--often with 

little o r  no relation to each other--recommending that they all be passed, or that  

they all be rejected. Legislators must either approve o r  reject the entire 

package. Such a procedure can deprive a legislator of informed decision 

making. 59 

Hawaii's legislature requires a committee report on bills which are  

recommended for passage. The committee report may contain a history of the 

legislation to which it relates; the findlngs of the committee, a report of 

hearing, a record of decisions to include o r  exclude provisions, and an 

explanation of the resulting bill. A majority of the members of the committee is  

required to sign the report before the bill can reach the floor, and a copy is 

provided to each member of the house and is available to the public. 60 

According to a critical study of state legislatures, Hawaii's committee reports 

"could serve as a model for ail legislatures". 61 

Little information is available on constitutional provisions for committee 

record-keeping . The Michigan provision reads : 62 

On ail actions on bills and resolutions in each committee, names and 
votes of  members shall be recorded. Such vote shall be available for 
public inspection. 

Committee - - Investigations. -- -- Unlike the legislature's powers of an executive 

or judicial nature ,  which are  conferred by express constitutional provision, the 

invesrigatory power is not expressly conferred but inheres in the legislature as  

a necessary means of enabling that body to make law and perform its other 
63 functions in a proper mariner 
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The main thrust of legislative investigations are: to secure iiiformation 

needed for the enactment of legislation, to inquire into the management of 

administrative agencies, to inform the public, and to examine the qualifications 

of members of the legislature. Committee investigation, in addition to procuring 

information which aids the legislature directly in its own work, often serves a 

useful purpose in focusing public attention upon conditions requiring remedial 

action.64 Some states, such as Alaska and Michigan, have provided 

constitutional provisions guaranting that legislative hearings are justly and 

fairly conducted. Alaska provides : 65 

The right of all persons to fair and just treatment in the course of 
legislative and executive investigations shall not be infringed. 

Xichigan provides : 66 

... The right of ail individuals, firms, corporations and voluntary 
associations to fair and just treatment in the course of legislative 
and executive investigations and hearings shall not be infringed. 

Other Considerations 

The shortage of session time is an important obstacle in the deliberations 

of the legislature, particularly in those states where most of the important 

controversial legislation is referred to only a few committees, thus compounding 

the shortage of time. 

The high rate of turnover not only for members but also for committee 

chairpersons and the lack of importance attached to the seniority system 

contribute to the faiure of committees to develop expertise in the subject matter 

under their consideration. 

The obstacles in tine and efficiency offered by the committee system in 

the bicameral legislature have been used to substantiate the arguments of 

proponents for the unicameral legislature. i t  is contended that the dual 

committee system wastes time in considering identical bills or bills directly 

~pposing each other. Such bills would readily be .weeded out if seat to only one 
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committee. Further, time. effort, and expense for legislators, staff, and 

witnesses are consumed in the duplication of hearings on the same measure. 

Another criticism is the use of the confererence committee where all meetings are 

conducted in secrecy, no witnesses may appear and each chamber must accept 

the  report as a whole. Opponents feel the procedures of the conference 

committee are arbitrary and its secrecy renders it vulnerable to the 

machinations of interest groups. 

Proponents of the bicameral legislature point out that most of the waste 

attributed to the dual committee structure could be simply removed by the 

establishment of joint committees and that the extent of lobby influence at the 

conference stage is unknown. 67 E .  E .  Schattschneider presents a more 

academic argument for bicamera~ism.'~ He contends that the American political 

system is dynamic because it is in constant strife. Thus, conflict itself becomes 

a powerful instrument of government and all governments are of necessity 

concerned with its management. One method is to affect the scope of conflict. 

Scliattschneider says that the intervention of Harry in a conflict between Tom 

and Dick will change the nature of the conflict no matter what Harry does. 

Consequently, "Governmental procedures which lend themselves to delay and 

structural complexities which postpone decisions tend to socialize conflict by 

providing occasions for the kind of agitation that is likely to increase the scope 

of conflict. . . . t169 Therefore, the dual procedures and delays of the committee 

system in the bicameral legislature may operate to contain the wilder impacts of 

social forces. 

Rules of procedure, according to some students of government, should be 

left to the determination of the legislative chambers as is done with the United 

States ~ o n g r e s s . ~ '  Others think thar the legislative body should be subject to 

a minimum of essential procedural requirements by the c~ns t i t u t i on .~ '  The 

principal arguments for severeiy restricting or excluding procedural 

requirements from the constitution are that it :s ixonsistent to vest the 

legislative power of the state in a body but then deny it the abiiity to prescribe 

its daily work, and that it is difficult to enforce procedural requirements. 

Courts usually wiU not look beyond the legislative journal for proof of 
"A 
l i :  procedural violations. The practical effect is that the legislature may suspend 



constitutional mandates at will simply by failing to record procedural short- 

comings. 

Ernst Freund, a tvidely recognized authority on state iegislatures, 

suggested that: 7 3  

The sound policy of constitution-making is to impose procedural 
requirements only under the following conditions: (1) that they 
serve an object of vital importance; ( 2 )  that they can be complied 
with without unduly impeding business; (3) that they are not 
susceptible of evasion by purely formal compliance or by false 
journal entries; (4) that they do not raise difficult questions of 
construction; (5) that the fact of compliance or non-compliance can 
be readily ascertained by an inspection of the journal. 



Chapter 4 
THE LEGISLATORS 

Qualifications 

There are  3 principal qualifications required for membership in the s ta te  

legislature: United States citizenship, age, and residency. Qualifications a r e  

imposed in order to achieve a particular composition in the legislature. The  

effectiveness of the provisions are  uncertain. Professor John C . Wahlke 

reports  : ' 

It may safely be said that formal prerequisites for the office 
of state legislator no longer influence significantly the character 
of legislative membership. 

... Far more influential is the play of social, psychological, 
economic, and political factors. It follows that to recruit 
different kinds of people into our legislatures would require more 
than formal changes in constitutions or statutes. 

Regardless of the effects of constitutionally prescribed qualifications it is 

well documented that legislators are  among the most educated occupational 

groups in the United ~ t a t e s . ~  For example, 83 per cent of the lawmakers in 

recent sessions of Hawaii's legislature had attended o r  have graduated from 

college. 3 

k c .  All state constitutions incorporate certain qualifications which must 

be  met before a candidate may become a member of the state legislature. Age 

requirements are either explicitly stated in the constitution or implied by 

demanding that a legislator be a duly qualified elector. Where there are  specific 

age  qualifications, many states do not have the same for members of both houses 

( see  Appendix P). Age requirements for service in the legislatures have not 

changed materially in recent years ,  although in recognition of the reduced age 

of legal majority, both Hawaii and Louisiana have reduced to 18 years the 

minimum age requirement to serve.  In the majority of lower houses, the 
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minimum is 21 years ;  in the majority of senates, it is 25 pears.  Six states 

stipulate 30 as  the minimum age for service in the senate. 4 

Residence. - Constitutional requirements in the area of residence often 

involve varying durations for residence in the state and in the district to be 

represented,  with state residence requirements being much longer. In Hawaii, 

both senators and representatives must be residents for three years in order to 

be eligible for legislative membership. District requirements in Hawaii a r e  

indirect; the Constitution prescribes that legislators be qualified voters in the  

districts they represent .  6 

Compensation 

A major question concerning legislative compensation is whether the 

amount of compensation should be fixed by the constitution. For many years 

the  actual level of legislative compensation in a majority of stares was fixed in 

the state constitution o r  by  statutory action within prescribed Limits set  by the 

constitution. But because the cost of living and the value of the dollar 

fluctuate, the common answer to the question now is that salaries and alio%ances 

should be ieft to statute ra ther  than to the constitution. The writers of the 

Model State Constitution commented that :  '( -- 

The e x a c t  amount o f  t h e  s a l a r y  t o  be p a i d  l e g i s l a t o r s  o r ,  f o r  t h a t  
m a t t e r ,  any o t h e r  o f f i c i a l  has  no p l a c e  'n a  c o n s t i t u t i o n .  S a l a r i e s  
must f r e q u e n t l y  be a d j u s t e d  t o  changing c o n d i t i o n s .  F r e e z i n g  such  
d e t a i l s  i n  t h e  c o n s t i t u t i o n  hampers r a t i o n a l  a c t i o n  and f o r c e s  
amendment o t h e r r ~ i s e  a v o i d a b l e .  

This means that legislators are in a iiniqiie situation of setting their own 

salaries. Eicwever; in 14 s ta tes ,  including Hawaii, crjnstitutions provide that 

increases in salaries cannot go into effect during the term for which the 

enacting legislators s i t .  Hawaii's Constitution reatis : 9 

The members o f  t h e  l e g i s l a t u r e  s h a l l  r e c e i v e  a l lowances  r e a s o n a b l y  
r e l a t e d  t o  expenses  and a  s a l a r y ,  a s  p r e s c r i b e t i  by l a x .  Any change 
i n  s a l a r y  s h a l l  riot a p p l y  t o  t h e  i e g i s ! a t u r e  t h a t  enac ted  t h e  sarnc. 
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Presently, in 9 states legislative compensation is fixed in the constitution, 

although in some of these states benefits and expenses may be raised. 10 

Constitutions in 6 states provide for setting of compensation by commissions and 

the  legislature and/or referendum.' Legislative compensation is set by law in 

the  remaining 45 states, with compensation commissions operating in 23 of 

these. 12 

Another question in this area is whether constitutional provisions against 

a legislature increasing its own salaries also apply to expenses? Although 

Hawaii's Constitution explicitly covers salaries, there is no similar provision 

concerning expenses. Therefore, legislators can legally raise the amount they 

receive for expenses and make the change effective immediately. Other states 

besides Hawaii have adopted similar provisions which provide for increases in 

legislator's expenses. For example, Illinois' Constitution states : 13 

A member s h a l l  r e c e l v e  a  s a l a r y  and a l lowance a s  provided by law, b u t  
changes r n  t h e  s a l a r y  of a member s h a l l  not  t a k e  e f f e c t  during t h e  
term f o r  whrch he has  been e l e c t e d .  

On the other hand, North Carolina forbids both salaries and expenses 

from being increased, saying that such increases can become effective "at 

the beginning of the next regular session of the general assembly 

follo~ving the session at which it was enacted". 14 

In 1968, the Hawaii Constitution was amended prohibiting any 

change in salary from applying to the legislature that enacted the change. 

L'nlike the 1950 Constitution, it did not include allowances within its 

provisions. In its committee report the committee on legislative powers 

and functions stated: 15 

With t h e  term "allowances" r e s t r i c t e d  t o  r e l a t e  t o  reasonab le  
expenses ,  i t  was b e l i e v e d  t h a t  t h e  L e g i s l a t u r e  should have 
f l e x i b i l i t y  t o ,  and could  f a i r l y ,  e f f e c t  changes i n  a l lowances  t o  
a p p l y  immediately t o  r e f l e c t  c u r r e n t  needs and expenses .  
Accordingly ,  a n  amendment was made t o  a l low any changes i n  a l lowances  
t o  app ly  t o  t h e  l e g i s l a t u r e  uh ich  enac ted  t h e  same. 
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In 1971, the commission on legislative salary determined that such 

payments a s  legislative allowances and pe r  diem compensation could be 

considered factors affecting legislative salary but not subjects in themselves 

within the jurisdiction of the commission 16 

In 1975, the commission on iegislatire salary agreed that it is preclutied 

from making any recommendation on a legislative salary plan other than the 

legislator's fixed annual compensation.li This decision was based on the  

ice as to commission's request  for an opinion from the attorney general's off '  

whether the term "salary plan" as used in the Constitution, includes in atidition 

to the $12,000 annual saiary "other payments and benefits, direct or  indirect, 

made to legislators whether by way of compensation, allou;;mce, reimbursf:ment 

or  retirement system benefits" l8 The attorney general's answer was 

" n e g a t i ~ e " ' ~  The attorney general went on to state that :  20 

The term salary p l a n  . . .  only contemplated the annual f i x e d  
compensation for  l eg i s l a to r ' s  services w i t h  pcss?ble periodic 
increases i n  such compensation h u t  did n o t  contemplate the inclusion 
of other payment o r  benef i ts .  

The next constitutional issue is the method used in compensating 

iegisiators. The basic compensation of legislators is computed in one of 2 ways : 

per  diem !a daily ra te)  or  an annual (lump sum) salary.  Presently, 3.5 states 

use an annuai salary base,  while Arkansas used both salary and per diem 21 

Hawaii's Constitution provides that unless the legislature enacts laws changing a 
22 

member's salary,  each legislator shall he paid $12,000 each gear .  In 

recognition of the increasing amount of time which 1egisiat.ors uiust devote to 

public business,  the  long-term trend iias been toward t,he annual saiary.  In 

general. it appears that the legisiators ~n the daily pian a re  paid less than 

those on an annual salary.  Furthermore. i t  appears that annual saiary stalks 
23 

provide higher compen$ation to their. legislators 

Another issue is whether lhti legislaturtr o r  a compensation commission 

should set  legislative salaries. During the 1968 Constitutional i:onvent.ion, the  
<>, ~ ' 3  Constitution was amentied to provide for a commissic)n on iegis1:ttive salary:  
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There  s h a l l  b e  a  commission on l e g i s l a t i v e  s a l a r y ,  .*.hich s h a l l  be 
a p p o i n t e d  by t h e  governor  on o r  b e f o r e  June  1 ,  1971,  and eve ry  f o u r  
y e a r s  a f t e r  t h e  f i r s t  commission i s  a p p o i n t e d .  Wi th in  s i x t y  days  
a f t e r  i t s  appo in tmen t ,  t h e  commission s h a l l  submi t  t o  t h e  
l e g i s l a t u r e  recommendations f o r  a  s a l a r y  p l a n  f o r  members of t h e  
l e g i s l a t u r e ,  and t h e n  d i s s o l v e .  

The  purpose of the commission was to remove any burden of self-interest on the 

p a r t  of the legislature. Many people questioned the u-isdom of allowirg 

legisiators to set  t.heir own salaries because of the possibility of abuse.  With 

this consideration in mind: the committee on legislative powers and functions 

reported:  25 

L e g i s l a t o r s ,  l i k e  o t h e r  p u b l i c  s e r v a n t s ,  a r e  no l e s s  d e s e r v i n g  o f  
p e r i o d i c  review and a d j u s t m e n t s  i n  t h e i r  s a l a r i e s .  The commission, 
by i t s  recommendations,  w i l l  remove any onus of s e l f - i n t e r e s t  on t h e  
p a r t  of t h e  l e g i s l a t u r e .  

An increasing number of states are  adopting speciai compensation 

commissions to deal with the problems of legislator salaries. Since 1965. 21 

permanent commissions have been established, although 3--Illinois, 

Pennsylvania, and Wisconsin--have since been terminated. 26 compensation 

commissions regularly review legislator's compensation and se t  or  recommend 

salary and/or expense levels to the legislature. A strong correlation between 

saiary level and the existence of a compensation commission in a given state has 

emerged. The average biennial compensation in states using compensation 

commissions is $23.098.  The average compensation in all other states is 

Sl8,l-15. 2T 

The 18 compensation commissions vary in degree of authority (see 

Appendix Q j . In 13 srates the commissions' recommendations are advisory only 

and the legislature retains the authority to se t  compensation. In Maryland and 

West  Virginia, the legislature may accept or decrease--bur not increase--the 

r a t e s  recommended by the commission. Also, recommendations can be overruled 

by a two-thirds vote of the legislature. In Arizona, the commission submits 

reccimmentiations to the electorate a t  the ensuing general election. The 

Oklahoma commission has the authority to set compensation ra tes .  
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In 1971, the Hawaii commission on legislative salary, recommended a 

compensation plan for legislators which provided an annual salary increase 

based on the number of years of legislative service.28 In 1975, the commission 

recommended that a salary plan be an annual salary of $17,000 for each member 

of the l e g i ~ l a t u r e . ~ ~  Although numerous bills were introduced in the legislature 

regarding increases in compensation for legislators, following the 1971 

commission's recommendations, none were enacted into law. In the course of the 

1975 commission's work, certain observations were made: 30 

(1) The commission has functioned under the constraints of a 
constitutionally imposed narrow jurisdiction. The limitation, 
stated in the attorney general's letter opinion, precluding the 
commission from considering the entire legislative 
compensation plan prevents a logical, systematic, 
comprehensive approach to setting the salary plan. 

The constitutional schedule for appointment of a commission 
every 4 years beginning from 1971 makes it unlikely that the 
recommendations of any commission will ever be implemented, 
for they are timed to be received by a Legislature in the 
session immediately before a genera1 election. Cnder these 
circumstances, legislators, particularly those considering 
running for re-election, are going to be reluctant to vote for 
a salary increase. whatever the merits of an increase. 
Moreover, the political realities of the system mean that the 
burden of a final decision may unfairly rest  with the 
legislature. 

( 3 )  The per diem device for paying expenses of legislators who 
are  on legislative business away from their home island may 
bear no realistic relationship to out-of-pocket expenses 
reasonably expected to be incurred. Consideration should be 
given to paying such expenses on a vouchered expense- 
incurred basis. 

Finally, the level of salary underlies all the issues mentioned and must be 

discussed 

Traditionally, state legislators have been among the lowest paid public 

officials in government. Some authorities believe legislative salaries are  

inadequate to attract competent people and that they are too low for many people 

to afford to serve.  One authoritv s ta tes :  31 
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In all but a handful of today's legislatures, salaries and other 
compensation remain at nineteenth century levels. Legislative 
service, as a result, is closed to all but a tiny fraction of our 
people. Legislative salaries and other compensation should be high 
enough to enable a broad cross section of the citizenry-- 
circumstances--to consider legislative service. 

Other  authorities believe that legislators deserve an executive salary since they 

a r e  elected by the people of the state. 32 The committee for economic 

development has stated that legislators should be paid at the rate of $25,000 a 

y e a r  in larger states, and at least $15,000 in other states.  33 

The average biennial compensation of legislators grew by 275 per  cent 

between 1960 and 1975 from $5,297 to $ 1 9 , 8 8 7 . ~ ~  Across the nation legislative 

salaries vary greatly. Lawmakers in New York are paid $23,500 a year, in 

California $21,000, and in Illinois $20,000. By contrast, New Hampshire, North 

Dakota, and Rhode Island annually pay their legislators $100, $150, and $300, 

respectively. Lawmakers' annual salaries exceed $10,000 in only 12 states,  and 

in 25, the pay is $5,000 or  less (see Appendix R) .  

Many of the gains have occurred in states where legislators have already 

been paid well. In 1973, for example, the nation's highest legislative salaries 

were in California, Illinois, Michigan, New York, Ohio, and Pennsylvania. Of 

those,  all but Pennsylvania granted increases during the following session. 

Nationwide, of the dozen salary increases since 1973, all but 2 occurred in states 

where lawmakers were already earning above the national average. 35 

In addition, the cost of living has risen during recent years almost as 

rapidly as compensation, and the amount of time legislators must devote to their 

elected duties has increased by more than one-third since After 

adjusting the 1964 average biennial compensation for the 98 per cent increase in 

the cost of living and the 34 per cent increase in time spent in legislative 

sessions, the increase in iegislators' compensation between 1964 and 1975 is 

shown to be not quite 10 per cent. 37 

Establishing compensation rates for legislators has become a complex and 

controversial matter. This prcbiem is also compounded b)r the fact that most 



legislators must adjust their own salaries. A s  job responsibilities and time 

demands increase as  well as  the cost of living, legislators feel that they deserve 

more money. At the same time. taxpayers often are critical of pay increases for  

legislators. Such was the case in 1975, when the Hawaii legislature bowed to 

public pressure and killed an earlier decision to give legislators a $9,000 a year 

pay hike.38 During times when the economy is not running at  its bes t ,  

legislators run  the risk of voting themselves out of a job when they approve 

their  own pa17 raises.  

These complexities are  reflected, generally, by 3 prevailing points of 

view : 39 

(1) One holds that  it  should not cost iegisiators money to hold 
office. Therefore. salaries should be proportionate with 
earnings they normaliy would receive in their chosen 
professions o r  occupations 

(2) A second theory is that  a legislator's pay should be 
proportionate with the importance of the office. Those who 
hold this view believe state legisiators play a critical role in 
government and therefore should receive compensation that 
reflects their contribution to society. 

( 3 )  The third viewpoint. the one which prevails in most s ta tes ,  is 
that legislators do not need to be compensated fully for their 
services. The "citizen legislator", according to this theory, 
wil! understand constituentst problems better if the 
iegislator, like those served,  holds a job and worries about 
paying bills 

Expense Allowances 

In addition to their annual salary,  each iegislator receives an alioivance 

for  personal expenses while attending any session of the legislature (see  

Appendix S). Each legislator receives an annual aiiowance of $1,500 to cover 

incidental expenses connected with legislative duties .4' Outer  island legislators 

receive an additional allowance of $26 a day to cover lodging and incidental 

expenses,  excluding travel expenses.  The $20 a ciay allowance is paid for  each 

d a y ,  from the first  to the iast day of session. including Saturdays,  Sundays,  

holidays, and days in recess pursuant t.j a concurrent resolution: except when 
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t h e  legislature is recessed for more than 3 days pursuant to a concurrent 

resolution or for days of unexcused absence. 41 

During a legislative session legislators receive an allowance for expenses 

while traveling on official business within the state. Oahu legislators traveling 

to the outer islands overnight or longer while on official business authorized by 

t h e  presiding officer of their respective houses receive an allowance of $30 a 

day  to cover board, lodging, and incidental expenses, excluding travel 

expenses. Outer island legislators required to remain away from the island of 

their  legal residence overnight or longer while on official legislative business 

during a session, when authorized by the respective presiding officer, receive 

an allowance of $20 a day for personal expenses, excluding travel expenses. 

Th i s  allowance is in addition to the $20 a day amount outer isiand legislators 

receive, except that it is not paid for attendance at a session of the legislature 

on Oahu. 42 

Legislators, in addition, receive an allowance for expenses while on 

official legislative business during periods of recess for more than 3 days 

pursuant to a concurrent resolution or for any interim official legislative 

business. When authorized by the presiding officer of' theiv respective house, 

legislators receive an allowance of $10 a day for personal expenses while on the 

island of legal residence during this period. Legislators who during these 

periods are on official legislative business within the state but away from their 

island of legal residence, when authorized by the respective presiding officer, 

receive an allowance of $30 a day for personal expenses when required to stay 

overnight or longer. 43 

While on official legislative business out of the State authorized by their 

respective presiding officer, legislators receive an allowance of $45 a day for 

personal expenses, excluding travel expenses. For cuter island legislators, 

this is in addition to the $20 a day allowance if traveling during the legislative 

session. 44 

Travel expenses connected with official legislative business are allowed 

wi th  the approval of the presiding officer of the respective house. 
43 
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The senate and the house of representatives each have a contingency 

fund for their expenses. Money in the contingency fund is used to cover the 

expenses of social occasions hosted by each house as a whole and other social 

occasions as authorized by the presiding officer of the respective house. 46 

Retirement Benefits 

A legislator may opt to become a member of the employees' retirement 

system of the State of Hawaii and upon retirement receive benefits jointly 

financed by the legislator's contributions and the State. Members of the 

legislature first became eligible for membership on July 1, 1951. All service 

performed as a legislator since July 1, 1951 (plus prior service recognized under 

rules of the trustees of the system), may be included in computing the term of 

membership in the system. No member may receive any pension or retirement 

allowance from any other retirement system supported wholly or in part by the 

State or any county, except as provided by Title IT of the Federal Social 

Security Act. 47 

Legislators may retire after 10 years of service.48 A legislator's 

retirement allowance is computed at a 3-1/2 per cent rate for each year as a 

legislator and at a 2 per cent rate a year for other state government. service. 

There is no minimum credited service requirement for the application of the 

3-1/2 per cent rate. 49 

Part-Time Citizen Legislator or Full-Time Professional Legislator 

The growing necessity for state legislators to devote more time at the 

state capitol and to acquire greater knowledge in order to fulfill their lawmaking 

duties conflicts with the concept of the legislators as nonprofessional, part-time 

citizen-representatives . As sessions are lengthened salaries increased, and 

interim study committees established, the legislator becomes a specialized 

professional who has the time, experience, and resources to make a career of 

state legislation much like a United States senator or representative 
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Some students of government feel the role of part-time citizen-legislator 

should be preserved. One author states: 50 

A part-time legislature retains the concept of the citizen- 
legislatbr. In'a representative democracy, legislative delegates 
should be participating members of the community they represent 
rather than specialists in the field of government. Greater 
representativeness justifies the risk of less efficient and even 
less competent legislative performance. In those states going full- 
time such as California, Michigan, and Illinois, the base of citizen 
participation is narrower, there being more attorneys and other 
professionals. 

Others believe it is better to call a "full-time" legislator a professional 

legislator because: 51 

His time and service will vary with the size and complexity of state 
government. A professional legislator does not imply service in a 
legislative body on a year-round basis. Knowledgeable observers of 
the legislative process recognize that year-round legislative 
sessions are neither wise nor necessary. The professional 
legislator is able to play an active role in state government while 
the legislative body is not in session. Since his legislative 
position will be his primary livelihood, he will be expected to 
respond more diligently to constituent inquiries and pressures. 
Communications with the electorate should increase correspondingly. 
Interim legislative work will increase as the legislator becomes 
more available. 

Those who think the conditions of our society demand full-time 

professional legislators contend that the unicameral legislature is better suited 

for attracting and developing such competent, professionai personnel. Since 

such lawmakers would operate more responsibly the needs for the checks and 

balances of the bicameral legislature would no longer be necessary .52 If the 

part-time, citizen-legislator lacking skill and of uncertain reliability is retained 

then the checks of the bicameral ieglsiature may continue to be needed. 53 
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Conflict of Interest 

Conflict of interest is the term applied to that area of governmental ethics 

where conflict between an official's independent public decisions and a private 

gain--a gain not shared by the general community--might occur.  54 s ta te  

legislators find themselves confronted with perhaps more potential conflicts 

between their public and private interest than any other public official. This is 

so because of the part-time nature of a legislator's job and the low salaries they 

receive, which forces them to find employment elsewhere in the private sector. 

The problem has 2 main aspects: First ,  a legislator has to live. The 

legislator's legislative salary is rarely enough to live on--to support the 

legislator and family, and to take care of legislative expenses. The legislator 

must, therefore, earn income in some other profession or job--for example, as a 

lawyer, banker,  o r  real estate agent.  Moreover, to earn a decent income the 

legislator must devote most of the legislator's time to the outside job o r  

profession. 

Secondly, since many legislatures are  inadequately staffed, they must 

make the most of the expertise and experience of their members. So the 

judiciary committee is composed of lawyers o r  others in related fields, the 

education committee of teachers, the finance committee of real estate agents and 

bankers,  and so on .  I t  can be said in defense of this practice that it puts 

people on committees where they can best bring their knowledge and experience 

to bear.  But it also puts them on committees in which they will constantly be 

forced to make judgments on issues which affect them personally and profes- 

sionally, and upon which they can hardly make impartial o r  objective judgments. 

Thus,  legislators are  liable to numerous and substantial conflicts of interest .  In 

addition to actual conflicts, there is the question of public confidence in 

government, which might have the appearance of self-serving, regardless of 

interest .  

Some of the major areas of conflict of interest a re :  55 
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(1) The Assistance - - to -- Private Parties. The legislator who acts 
for an outside interest in certain dealings with the 
government. 

(2) - Self-Dealings. The legislator who acts on behalf of the 
government in a business transaction with an entity in which 
there is a personal economic stake. 

( 3 )  Augmentation of - Income & Private Parties. The legislator -- 
who receives compensation from a private source for 
government work. 

(4)  Post-Employment Restrictions. The former legislator who acts -- 
in a representative capacity in certain transactions with the 
government during a specified period after termination of 
government service. 

Most conflict of interest situations that legislators face occupy a 

g r a y  area between overt graft  and reasonable private activity open to 

ordinary citizens. Further ,  in fullfilling the representative function, 

there  is the recurring question of what is proper in representing 

constituents. Government and private life are  not neatly separable. It is 

a difficult problem to deal with because government regulation of daily life 

is pervasive, giving rise to a multitude of real or potential situations. 56 

Presently, 37 of the 42 states having major ethics legislation apply 

t h e  law to  legislator^.^' Among those states exempting legislators are 

Delaware, Michigan, Missouri, Pennsylvania, and Rhode Island. The last 

3  states  have executive orders establishing ethical standards which do not 

apply to the legislative branch. Ten states have legislative ethics 

committees with jurisdiction over legislators. 58 The jurisdiction of the 

Connecticut joint legislative ethics committee extends not only to 

legislators and legislative employees but also to members and employees of 

t h e  executive branch and to employees of the judicial branch. 

Some states such as California? Florida, Louisiana, and Xichigan 

specifically provide constitutional provisions requiring enactment of 

legislation prohibiting conflict between pubiic duty and private interest of 

members of the legislature. For example, California's Constitution 

s ta tes :  59 
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. . .  The legislature shall enact laws to prohibit members of the 
legislature from engaging in activities or having interests which 
conflict with the proper discharge of their duties and 
responsibilities; . . .  

Other state constitutions make provisions for regulating legislator's behavior 

and do recognize particular conflict of interest .  Hawaii's provision states:  60 

Each house shall be the judge of the elections, returns and 
qualifications of its own members and shall have, for misconduct, 
disorderly behavior or neglect of duty of any member, power to punish 
such member by censure or, upon a two-thirds vote of all the members 
to which such house is entitled, by suspension of such member.. . . 

Three other conflict of interest provisions found in some s ta te  

constitutions, but  not in Hawaii, are :  involvement in state contracts, acting as  

counsel in suits  against the s ta te ,  and disclosure of personal interest in matters 

before the legislature. Michigan's provision slates:  ai 

No member of the legislature nor any state officer shall be 
interested directly or indirectly in any contract with the state or 
any political subdivision thereof which shall cause a substantial 
conflict of interest. The legislature shall further implement this 
provision by appropriate legislation. 

Oregon offers an example of constitutional prohibition of' legislators acting 

as  counsel in suits against the stat.e: 62 

\lo state officers, or memhers of the Legislative Assembly, shali 
directly or indirectly receive a fee, or be engaged as counsel, agent 
or Attorney in the prosecution of any claim against this State. 

The Okiahoma Constitution exhibits a typical provision calling for  

disclosure of personal interest : 63 

A member of t h e  Legislature, who has a personal or private interest 
in any measure or bill, proposed or pending before the I.egislature, 
siiall disclose the fact to the House of which l ie  is a member, and 
shali not vote thereon. 
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Although conflict of interest provisions are not found within Hawaii's 

Constitution, they are specifically provided for statutorily. The statute 

specifically states that: 64 

No legislator or employee shall assist any person or business or act 
in a representative capacity for a fee or other compensation to 
secure passage of a bill or to obtain a contract, claim, or other 
transaction or proposal in which he has participated or will 
participate as a legislator or employee, nor shall he assist any 
person or business or act in a representative capacity for a fee or 
other compensation on such bill, contract, claim, or other 
transaction or proposal before the legislature or agency or which he 
is an employee or legislator. 

In regards to disclosures of personal interest "every legislator shall.. .file 

disclosure of financial interests, relationships or transactions, including the 

nature and extent of such interest, relationship or transaction, which may be 

affected by a state agency.. . . " 6 5  Legislators, however, are not subject to 

those ethics code provisions, applicable to employees, which prohibit taking 

action directly affecting one's interests or acquiring interests which may become 

involved in action one takes as a state employee. 

The identification of conflict situations and the drafting of conflict of 

interest legislation pose serious problems. Broad provisions may invade the 

privacy of honest officials, while provisions which are too specific may absolve 

unethical conduct not particularly unidentified in the legislation. The aim, of 

course, is to hit the mean between breadth and specificity.66 An examination 

by the National Association of Attorneys General stated: 67 

State conflict of interest laws indicates that many states could 
benefit by at least bringing all of their existing fragmentary 
conflicts legislation under the framework of a central comprehensive 
act. Such codification would be beneficial, whether or not it 
results in repetition of provisions more appropriately catalogued in 
specialized sections of state codes. The net practical effect of 
creating a unified conflicts statute would be to establish a clear, 
comprehensive ethical reference guide. 



Hawaii's Constitution states that :  68 

The legislature and each political subdivision shall adopt a code of 
ethics, which shall apply to appointed and elected officers and 
employees of the State or the political subdivision, respectively, 
including members of boards, commissions, and other bodies. 

There are  3 major avenues of promulgating conflict of interest laws: by 
rule (joint o r  single house),  by statute,  and by constitution. The latter usually 

does not contain detailed operating procedures and therefore is more of a 

precautionary measure rather than an effective law. Some states use all 3 

methods, most combine at  least 2 .  In Hawaii, provisions of conflict of interest 

can be found at  all 3 levels. In both house and senate rules of procedure, 

provisions of disclosure are contained. For example, the House Rules state:  69 

The Speaker may excuse a member who has a monetary interest in the 
question, or whose right to a seat in the House will be affected by 
the question, or whose official conduct is involved in the question. 
If a member thinks he or she may have such a personal interest in the 
question, the member shall rise and disclose the interest to the 
Speaker. The Speaker then shall rule whether the member has a 
conflict of interest. If so, the member shall he excused from 
voting. 

In the Hawaii Revised Statutes, standards of conduct and ethics are prescribed, 

the purposes of which are  to:  70 

. . .  (1) prescribe standards of conduct of elected officers and public 
employees of the State as mandated by the people of the State of 
Hawaii in the Hawaii Constitution, Article XIV, Section 5; (2) 
educate the citizenry with respect to ethics in government; and (3) 
establish an ethics commission which will render advisory opinions 
and enforce the provisions of this law so that public confidence in 
public servants will be preserved. 

Hawaii's Constitution in addition to regulating behavior of legislators also 

prohibits dual office holding. 

Prohibition of dual office holding is found in 43 states.71 I t  has been 

considered importani enough to be included in many state constitutions. These 
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d u a l  office prohibitions are extensive but not all-inclusive; for exaznple, federal 

a n d  state dual offices may be prohibited, but state and local government 

positions may not be. Hawaii Constitution states that "[njo member of the  

legislature shall hold any other public office under the State . .  . . The 

legislature may prescribe fur ther  disqualifications. n72  The term "public office" 

does not include notaries public, reserve police officers, o r  offices of emergency 

organization for civil defense o r  disaster relief. A legislator may be disqualified 

f o r  such other circumstances as may be prescribed by the legislature. 73 

Connecticut and Michigan forbid their legislators to accept any state appointive 

off ices during their terms. 74 Alaska forbids legislators during their term and 

f o r  one year afterwards to be appointed, nominated, o r  elected to any office 

created o r  increased during their term. The Alaska provision also provides, 

however, that legislators may run for governor or secretary of state,  and may 

accept employment with o r  election to a constitutional convention . 7 5  The Illinois 

Constitution, as  does Hawaii's, states that the legislators cannot be appointed to 

a n y  office created o r  the emoluments of which have been increased during their 

t e rm.  Virginia simply prohibits the legislature from electing one of i t s  

members to an office. 77 States such as Florida have no dual office holding 

provisions at  all. For fur ther  discussion of ethics, see Hawaii Constitutional 

Convention Studies 1978, -- ~ Article XIV: General and Miscellaneous Provisions. 

Lobby Regulation 

There is probably no aspect of legislative Life more difficult to deal with 

than  the intricate relationship between legislators and the representatives of 

private interest groups,  or lobbyists.78 Thus,  the principal aim of lobby 

regulation, whether by constitutional provision o r  statutory law, is to correct 

the abuses of pressure group influence while preserving the right of various 

social and economic interests to be represented. As John Burns in his study of 

s t a t e  legislatures s ta tes :  79 

The independence of t h e  l e g i s l a t u r e  and p u b l i c  conf idence  i n  i t s  
p r o c e s s e s  r e q u i r e  t h e  r e g u l a t i o n  of s p e c i a l  i n t e r e s t  advoca tes .  
Lobbyis ts  shou ld  be r e q u i r e d  t o  r e g i s t e r  w i t h  a n  agency of t h e  
l e g i s l a t u r e :  and shou ld  be  recquired t o  d i s c l o s e  who employs them, on 
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behalf of what ob jec t ives ,  how much they a r e  pa id ,  and how much they 
spend and on whom. This information should be ava i l ab le  t o  the  press  
and the  publ ic .  There should'be s p e c i f i c  and automatic pena l t i e s  f o r  
f a i l u r e  t o  comply with these  requirements. 

I n  an  ef for t  to  b r i n g  lobbying into t h e  open a n d  to c u r b  wrongful 

prac t ices ,  all s t a t e s  have  enacted  laws o r  adopted rules  regulat ing lobbyists  a n d  

the i r  act ivi t ies .  B y  1975, Hawaii and  Utah were t h e  las t  2 s t a t e s  to enact  

lobbyist  regulat ions.  Most of these  constitutional o r  s t a tu to ry  provisions impose 

o n e  o r  more of 3 t ypes  of provisions:  

(1) Requir ing t h e  lobbyist  o r  employer, o r  bo th ,  to r eg i s t e r  with 
some s t a t e  agency;  

(2)  Requir ing the  lobbyist o r  employer, o r  bo th ,  to file a t  t he  
close of each session verified accounts  of the i r  expendi tures  
f o r  legislative purposes ;  a n d  

(3 )  Prohibiting t h e  employment of lobbyists  u n d e r  agreements 
which make the i r  compensation contingent  upon t h e  success of 
the i r  e f fo r t s .  

Provisions against  lobbying o r  c o r r u p t  solicitation appear  in the  

const i tut ions of 23 states.80 T h e  Alabama Constitution s t a t e s :  81 

No s t a t e  o r  county o f f i c i a l  s h a l l ,  a t  any time during h i s  term of 
o f f i c e ,  accept ,  e i t h e r  d i r e c t l y  o r  i n d i r e c t l y ,  any f e e ,  money, 
o f f i c e ,  appointment, employment, reward, o r  th ing  of value,  o r  of 
personal  advantage, o r  the  promise the reo f ,  t o  lobby f o r  o r  agains t  
any measure pending before the  l e g i s l a t u r e ,  o r  t o  give o r  withhold 
h i s  inf luence  t o  secure t h e  passage o r  de fea t  of any such measure. 

T h e  Alaska Constitution says  simply, " [ t l h e  Legislature shall  regulate  

lobbying.  ,,82 

T h e  California provision is more a prohibition against  c o r r u p t  solicitation 

a n d  intimidation r a t h e r  than  lobbying specifically: 83 

A person who seeks t o  inf luence the  vote o r  a c t i o n  of a member 
of the  Legis la ture  i n  h i s  l e g i s l a t i v e  capaci ty by b r ibe ry ,  promise of 
reward, in t imidat ion ,  o r  o ther  dishonest  means, or  a member of the  
Legis la ture  so influenced,  i s  g u i l t y  of a felony.  
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The primary reason given for including such provisions in a constitution 

is t ha t  the legislature may be too influenced by lobbyists to legislate effectively 

for lobby controls. The argument against inclusion is that such provisions can 

act as heavy-handed restriction, severely crippling a valuable element of 

democratic representation. Hawaii provides : 84 

... a law wherein lobbyists are required to register, to file timely 
disclosure reports and to otherwise account for contributions made 
to them and expenditures made by them in the course of seeking to 
influence the outcome of legislative or administrative action. The 
intent . . .  to make lobbyists accountable for their actions to insure 
against the exercise of undue or improper influence. 

Most state statutes regulating lobbying are aimed at increasing the 

visibility of groups by disclosing the identity of the lobbyist and gathering 

information about their activities. Presently 45 states, including Hawaii, 

regulate lobbyist by statute and another 5 by the rules of one or both houses. 

Thirty-four states, including Hawaii, require some form of expense statement o r  

statement of lobbyist compensation, or both. Arrangements between the 

lobbyist and the lobbyist's employer which involve compensation contingent upon 

the passage or defeat of legislation are prohibited in 34, including Hawaii. 

Thirty-four states provide that a violation of a lobbying statute results in a 

misdemeanor; only 5 provide that it is a felony. In Hawaii, a person who fails 

to file or wilfully files false statements shall he guilty of a petty misdemeanor. 
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' ' ~ ~ ~ i s l ~ t i v ~  b.pproaches :a Campaign Finance,"  
open meetings and conflict of interest (Raieigh, 
S.C.: i974). 1. 55. 

.?cdai) 53135. ar t .  X i v ,  sec .  5. 

Van Sant, p. 1. 

S i d .  

c n o l n l d  Sror-BuZCetir, ?larch 1, 197s 

'Jan Sant, p. 1. 

?maii 8eu. Srec., s e i .  24-1. 

Ern;", ." .8w. S ta f . ,  sec. 24-2. 

Rev. Sea=., sec. 24-3. 
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Richard.  F .  Kahlr ,  J r . ,  :Jw;'c:i ;z~.la!olcrs' 
. ,. . ..,,.<,.>,. "* ,. .. ,,., L e g i s l a t i v e  Referr;ice Bureau (6 th  e d . ;  
i-onolulu: 1.977), p .  12.  

A?:-.l<?.:r 2 x 8 ; .  a r t .  Iv, s e c .  9;  ,Ccircc!t?,: 
c:srz:. a r t .  Ti;, sec.  ll. 

.A::c?: ~ c , % & z > .  art. 11, set, 5 

..;* . . 
L.' ;<.7.: I'-'-;:. a r t .  IV, s e c .  5. 

C i t i z e n s  C o l f r r e n c e  on SLaCe L e g i s l a t u r e s ,  
<'kc a'c-,<:<-.+ ;<:!<rT" ,e,. $*, ,,. I* , ,  

Alabama, d l i s k i l ,  Arbasas ,  C a l i f o r n i a ,  Caiorado, 
nela,u+re, Illinois, Kentucky, xa iy iand ,  xissis- 
s i p p i ,  Xebraska, Sevada, Zew i i azpsh i re ,  xew 
X e n i c o ,  Z o r i h  Dakota, Pennsylvania, Rhode I s l a n d ,  
Soti th Dakota, Texas, vrr-iunr, Washington, U e s i  
V i r g i n i a ,  and iiyomi,,g. 

: ;.:;Z-,.Z ~ c c s i .  ~ r r .  In,  set. 101 

Conference  Colmifcee Report KO. 35 on House J i l l  
1 2 7 ,  Eighrh : . eg i s i a iu re ,  :975, Starc of Hawaii. 
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L E G I S L A T I V E  S E S S I O N S - - L E G A L  P R O V I S I O N S  

A *". >,>,, S<~,%.[CI 
nnnliri i a d  i s a n .  
Oi:d:!: Jnn. 2nd Mrr. 
iluea(hi iiri. :a ,Won. 

Anauai(i1 Jan. W r d  .'!cr is( Tsar#. 
A"nuni(ii a!d-Ja". WMi. >*PC 1 ~ :  Mo". 

i<"ro-Fcb. wm : i r r  ,a: MO". 
Annual id )  ,an. Z i i i l  T i i i s  
A n n a d  An:. Tw?. %!her b n t  Mon.(bl 
Annudid1  ;an. >ad M ~ " . ! b i  

i r r  \:one 
YFI 2" C!,) 
Vcs l s l  i k l  

-ir. i",Iil 
X" 20 C 
Yrr x..nr 
Y." l i t  L, io 

l o  C 

i>.,,: nonr 
90 Ci,) 

6,) ir 
I", L tn %I C 
x n n *  
90 c io  
iio,,c 
xi,ne 
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TS?", a,iri  i r l  Moo. *",, h<,,,,.(,m: 
i * r  ,vri,. n , u i  , a t  T".% 
2nd ivrri. 

lii \.l",i 
zr,, writ 
7 , , ~ ~  >r,,.r ,*, V"". 
T,,v*. >!,"C t.t >$",I. 
Wro. s i Y i  t a t  Mon. 
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O h l o  . .  . . . . . . . . . . . .  
Cklel,"ma.. ........ 
Oil.,!"". . . . . . . . . . .  
*.r.i...rl..n.a ....... 
XI%<?',* ,S!.\"<,. . . . . . .  
South Crmiina. . . . .  

Vrric) Ynlc 
I?, xrrr 
~,'<* Noni 
Yra Nil". 

No Nnnr 
Yrr N,,.,, 
N O  
N" Nr-,xr 
,'., x.,:., 

Annud Jan. Orlr'-Tarr. ~ i t r r  3rd Uon. ( 5  I, 
,:vp"-T,*"*, a?.?, 1 s t  &to%. 30 1- 

O"<<d  J m m .  8-t ':>2?s.#!>! 9 0  !,It) .... OGC. ,in. 'T,,... : ic C 
Ann:,*.!ll j l " .  z:,,, :.,om. i>,!.l 00 C 

P i e n  2" C 
Oddln l  in". i * f C ,  art., ,at  Men. N""C(!~ 

A ~ ~ ~ ! ~ c :  i a n .  2-d wed. OI!,~ 30 C(S 
i"i, 6" f <,I 

Odd ?a=. l r i i l  Mom. 01: C 
Annual lin. 2 ~ . , t  'We<!.(q! a0 i ! f . r l  
Ammua!!dl !as?. 1.1 l;#,-r. Ittri:an. 8!il None  
hnn":rl(%i J a n .  c>,!<!..-2.,< '1 ,:t,~ 60 L 

i'C!,. >","-:,,,, TW". 20 :, 

Annuai !an. 3" L 
J.,;Y 30 L 

Anoon:(" ,a,:. F3111 

Amnusj<<:) ;:#,:. nrr. ?Oi!! 
: :  j,,, 5" C 
A : ! !  :i:,. 7s L 
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L E G i S L A T l V E  P R O C E D U R E :  E X E C U T I V E  A C T I O N  

Fd6 0, bll, 
of!" r&'ur#arni 

_ly_-- uir, r;cr ilnll n ! m  
iuhiih n;J ~ n i r h  biI( 

b'wv' uv d", 
""'c" I"!iil 
W M f  - *;<.id. - -- 

la 
20 . . 
;:<c,, . . 
(d) . . 
,o;c; . . 
l i ( ~ . I >  

be1 
l i 2 ,  . . 
Mi.; . . 
+i<'.i1 I C . 0  
$0  
~~ixr: . . 
<iii: . . 
I0  
!O . . 
2Uli,i) 
:ii1 . . 
31 

lo#; 
,.<c.i> 

I' 
i " i Y '  , . 
(i i . . 
z5(ei 
i 

i" 
i i l i  

I 5  hi 

. . m;ri 
.mi<> 

(4, iri 
!iiri 
I0 

l b  
2 1  . . 
.LC; . . 
i L i )  . . 
In; 
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"cmi 

'(f) 
t i<t.>d 

Cd"* Y . .  ....... 
Con""*irul.. . . .  , . . . . . . . .  ' . . .  
Ceu'.lr ,ii) ........ 

t.zuntrnu.. . . . . . . . .  
hrbr;,alu.  . . .  
hr.ra',r . . ~ , .  .. hrc )i."raiahila.. 
ha*>dlucl . . . .  
51.i" "c'ir" . . . .  
Kcw ,'or . . .  , 8 . .  . 
i\,,rrh i>=Liira . . .  
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oi ...I. 0r-a . . . .  
l i r ; ~ , , "  . . . .  
, .rs , iayll . l .hi  . . ,. . ......... t"t4n.I . . . .  

. . . .  so"',, C j l i u h n s  

.... south D*kara. 
...... ' renn-er . .  

'71rar . ......... , ...... . . . . . .  
var.,,onr ......... 
v,w,n,. ........... 
"rrOinpr*R.. ..... 
'V*,,< ,,v**tmts . . , . . 
iVt.<"",, . . . . . . . . .  
~: i . , , , . ,ma. .  ....... 

- .  " . , ' 7 ~ ~ . . '  ,;..- . ,. 
s<>LJ2-z<:: , ,  n . ,  . : Cnunr:;L or- Sc- iec  

;7; , -72.  



Appendix C 

LEGISLATIVE APPLICATIONS OF ELECTRONIC DATA PROCESSING* 

Colorodo ............ t * * + 
Connecticut ........ * * * * 
Delaware. ............ . . . . . . 
Fiorldn ............. t * * 
Ceorct. ............. * * * 2 

5ewfer ico  ........... . . . , . . 
3 -  Y O  . . . . .  * * 
Sorrh Cnrallna ...... * (c )  * .. 
Yorrh Dakots ....... * .. "r * * : 
Oblo ................ * * * * 

.. ....... South D s k o f l  * ir * 
Tenmessee .......... Q .. * 
Ten.. ............. * * $ Crah. ............ * .. 
Vermont.. ........... . . . . . ' 

.?.rnrricm Sam-. . . . . .  . . . . . . 
Cuzrn . . . . . . . . . . . . . . . .  . . . . . . 

. I l i a  r&ic .e m v d r i d  u ~ r a . ~ n  af tie l a t i c  l u b l i l i d  h 
S'nI U u  d Ekitron$r 2 0 l o  Pruui:il< C.uinproii. Xr.: The 
Councsi o( Sirir Govcnmtou .  1971). * *r;nr*. l P ! ~ o r i .  

;a, i,iorA.tio, it *:arid* ar err, 1 ~ p u u n u t .  01 .ui. 
norunncnl. 

!S! A u e r n b l ~  ad).' 

Source: 3osk %f the Sta-es, 7676-77 (Lexington, Ky.: ~- 
Council of State Soverrments, 1 9 7 6 i ,  p. 74 .  



Appendix D 

REPORT OF THE CITIZENS ADVISORY 
COMMITTEE ON LEGISLATIVE PROCESS 

The committee recoxmended the following proposals for increasing 
the visibility, accountability, and public participation in the legisla- 
tive process. 

Recommendation 1 

Inadequate notice of committee hearings can be remedied by rules 
requiring the time, place, and subject of all hearings ro be publicized 
at least 72 hours in advance. 

- . . ,,r,? ,,,. . c* , .  Both House and Senate rules provide for meetings, includ- 
ing decision-making sessions, of standing committees shall be public, such 
notice of which shall be publicly posted at least two legislative days prior 
eo such meetings provided that the notice may be waived with the approval 
of the SpeakerIPresident upon good cause shcwn.1 

Recommendation 2 -- 

Opportunities for interested parties to testify on matters before 
the legislature can be increased hy providing that no bill may pass third 
reading without a hearing. 

.. , . */<,,,. < 0.7 PY<. . . J liouse rules provide that no bill other than a congratu- 
latory resolution shall be reported out of a standing committee unless it 
shall have received a public hearing in the House. The Senate has no such 
provision. * 

Recommendation - 3 
T'ne problems raised by the closed nature of the conference committee 

can be eliminated by limiting its function solely to the reconciliation 
of difference between the houses and by requiring open sessions and a roli 
call vote of com.ittee members on natters of siibstance. 

. . 
: . a  130th H o m e  and Senate ruies provide that conEerence co3- 

mittees shall consist of not iess thail three ilenbers each unless o:lieritiiss 
ordered by the House/Srnate, and shall be appointed by thc speaker! 
President from time to time as occasioa requires, to serve until dis- 
charged sr finally reporting the rwtter relerred. Conference conaittees 

L a  ~~l~~ of thi ) j a u s c  of .?i;Dr-;l~(iceati-iis, ;377-78 ,  k u i c  1 2 . 9 ,  ' d---- -- 
and lii.lcs of the Senate, anuari; 22, 1975, .-ale 20. -- 

2 ' :1. 9. 



s h a l l  be conducted  a s  ag reed  upon by t h e  nem-bers of r h e  c o n f e r e n c e  com- 
m i t t e e  and t h a ~  c o n f c r e n c ~ ?  conunittee mee t ings  and d tc i s ion-making  s e s s i o n s  
s h a l l  b e  p u b l i c . ?  

3 o r h  L e g i s l a i c r s  and t h e  p u b l i c  can  be b e t t e r  informed on i e g i s l a -  
t i v e  b u s i n e s s  by s t i p u l a t i n g  t h a t  no l e g i s l a t i o n  may b e  g i v e n  f i n a l  
r e a d i n g  i n  e i t h e r  house u n t i l  t h e  r e x t  and any c o n f e r e n c e  committee 
amendments have been p r i n t e d  and made a v a i l - a b l e  t o  a l l  l e g i s l a t o r s  
of t h a t  iiouse and members of t h e  p u b l i c  who nay r e q u e s t  c o p i e s  f r o n  tile 
a p p r o p r i a t e  l e g i s l a t i v e  o f f i c e .  

.~. . . , C -  i . . . I ; , ~ ~ ~ Y s .  I i awa i i ' s  C o n s t i i u t i o n  (Ar t .  111, s e c .  1 6 )  s t a t e s :  

,Vo bdli s h a l l  become lab. uii iess i t  .i..?ai: p a s s  threi? 
readirigs i n  each housc on s e p a r a t e  d -  a 4 0  --. :$o b i l l  s h a l l  pass  
third or f i n a l  reac;lng .in <!i t.kr .+ouse iinl PS.S i ) r lnt i \d  ccp.ics 
o f  t h e  b i l l  i n  t h c  forn  ro  hi: passed s h a l i  k:*vc been made 
a v a i l a b l e  t o  t h e  ni:mbers of t h a t  house f o r  a t  l e a s t  twei2f:;- 
f ou r  hours .  

ever;g b i l l  when passed b y  t h e  house i n  which i.t o r i q i -  
na tod ,  o r  i n  w.hic.h anendrri~nts t h e r e t o  s h a l l  .$avi: o r i q i n h t e d ,  
s h a i l  i m e d i a t e i y  he certified by ti:: r;r i ,sidini~ e i l i c e r  and 
o l c r k  and s e n t  t o  the  o t h e r  house f o r  cons ;d i ra t lon .  

Anii b i l l  pendin? a t  t n e  f i n a l  adjourzment of 6 r c q u i a r  
s e s s i o n  i;: a r  odd-nun~bereci y e a r  s h a l l  carry.  ovor  with  the? 
s ane  . s t a tu s  t o  thi: next r ia<,-ulsr  sc ' ss ioc.  H ~ f o r o  f h c  c a r r i e d -  

. . 
ovc?r 0111 i s  m a c t c d ,  i t  s h a l i  7ass  a t  ? e a s t  one rcci:Lnr, in 
t h c  house i n  which t h e  b i l l  o r i q i n a t e d .  



Appendix E 

RECORD OF MEASURES INTRODUCED, ENACTED AND VETOED 
H A W A I I  LEGISLATURE 1 9 0 1 - 1 9 7 7  

'Ynlera . : irrw:se ~ ~ r l r a r e d  ii: i l g u r r s  a i j r i r i - i p  in :bir reparc are bared .:can :?e ~ t l i c t a i  :o.;:nr?n of rhe ioiir and senare or oa i i c  coi:rcrian= 
of  'veracr b x l l r  which c a n  be iximinen :he scare  Arcbiues.  ' a )  F:~. ;F  irird :>n rn;~iild a : r r i i i r  f ~ : ~ d  m:;;mrr ioricz r e c o c s  in s t s r s  
: (5: i r o n  t h e  1 m a r l  iirwrn of t.hr s-iari-em sf r.% :arcr:ar. :i;% v v o .  I T ,  7 .  5 . ~ 3 ,  lishi?grac. ccu. print. ~ t t . ;  ~ ~ r ~ r c r ~ :  r i i r r i e d  
:a a s  :crerzo; ~ ~ ~ r : .  : c :  -ere  a r c  -a inlirci~uns of j a r r e r  r c r c e r  a . n ! : i b i r  is= jrarr. ( 0 )  %e rerar.i : ~ r  ?oirec rr:cei =:re; : ' ~ y  is 
bered u i c "  i r e v t c a s  ;aolicz::uar e t  r -e  irp:i:i:?re h ~ i c i r n ~ ~  3 ~ : e a ~ .  : e i  -E ;;eclai se?sre irc.:cn li : w 2  :i.i~r~ ir :nrrraii lnip " r c  '30- 
: : 7 :  b" C h  n s  f x i .  ' f 0 e r r  ? 3 .  1 8 j  F l r s r  ;race  :rSisia:"r.. ' $ j  ?:oh:bited b, 
SecCiOz : 5 ,  A r t : c l e  :I:, ~ ~ ~ s t t c u r 5 o n  of  Cz* S t a t e  of Xaws5:. <i; Z ~ d s e c  %e':s~ons %n e , > e n - n ~ m z e r e 3  . :+ar=.  (:) 2: ,>xx.? : 5  .ere ,:rs-w? * e a s ~ r e s .  ,' , ' G 0 e c  r a :  c n :  ::j 3 ,cge :  irrr:cas irir *.ir:aa:ro i c  rae  :el-i.,Fd :~;~:i:;::~?; $:.%* :-45 ..* .igyslii.rr =f 

:= 2-,-,4: :eE:.Ia: ' ' S % ! O ? % .  a> :?.-l.!ce* c a r r l e d - 9 " e r  :%l:s !roz .:e >:<c:o's <:,:<--=bered !#ar ,  $ * S * , O * .  'c) $ :e< : :%:  ;ess%5: Sf :9:; =ec T O  ,:on 
- i L e -  a ;ill ii:cae Y :ne : i v r rmr  ra >rrna  r?.r -arurc :a merr r i c  -e:e:r:sni .:f :le -sipreci. 







Appendix H 

MEMBERSHIP TURNOVER IN THE LEGISLATURES.. 1974* 

Okizhoms ............ 48151 I 0  21 
Oregon . . . . . . . . . . . . . .  W ( b )  10 13 
P e n n s y l r z n l a  . . . . . . . . .  M i b )  8 16 

. . . . . . . . .  RhuJe I r l a n d  SO 24 49 
South C o r u l i n a  . . . . . . .  46 No c!ect!ua ... 
South D s k o t ~  . . . . . . . . .  35 I 3  37 70 23 33 
T m n e e s e e  . . . . . . . . . . . .  33cb) 5 I J 99 28  28 
Tei.rs ................. 3 8 0 i  4 13 1 SO 33 22 
Utah . . . . . . . . . . . . . . . . .  29(b, 3 10 75 22 29 
Yeinront .............. 30 10 13 I S 0  5A 36 

Vlrqlola .............. 43 s o  C!PC.!C~ ... lot) 21 21 
W n i h l n l t o n  . . . . . . . . . .  4 9 W  is 31 98 lo  LO 
W e r r  Y i r e l i i l l  . . . . . . . . .  I i l b )  4 I 2  100 57 57 
W i ~ c o n x i n  . . . . . . . . . . . .  3 3 b j  6 I 8  99 2s 25 
W y o m i n g . .  . . .  3x5)  8 27 62 14 39 

Guam . . . . . . . . . . . . . . . .  21 8 38 Uniiarnc:ai . . .  ... 
Pucrle R l c o  . . . . . . . . . . .  29 No election ... 54 Xo c ! e ~ ~ l o z  ... 

. . . . . .  source: 3c.3.~ .. ;fie ;:-.',/s, _ I _ / C - F C  ile.xington. Ku . : -- . 
Csuncil of State Go.vemrrt.nts, . 1 3 7 6 1 .  p . 45 . 



Appendix I 

THE LEGISLATORS 
Numbers, Terms, and Party A f f i l i a t i o n s  

As o f  i a t e  1975 

.Alah3ms . . . . . . . .  35 0 ... 35 4 
Alaska . . . . . . . . . .  I 3  7 ... 20 4 
hr lrone  . . . . . . . . .  58 I2 ... 30 2 
i k s n r a a  . . . . . . .  34 1 ... 35 4 
C a l i  n i  . 25 15 ... 40 4 

. . . . . . . .  Colocadlr 16 19 ... 35 4 
C o n n e r t i c u f . .  . .  29 7 ... 36 2 
D e l s v a i s . .  . . . . .  13 6 ... 21 4 

... Flarids . . . . . . . . .  27 :2 40(a) 4 
GeoreU ......... 51  5 ... 56 2 

Si.flrmchuseits.. 33 7 ... 50 2 
Michigan . . . . . . .  24 24 ... 38 4 
SIlnnesota  . . . .  38 28 ... 6;ia) 4 
Ziisslrrip@. . , ,  .. 50 2 ... 52 4 
S l i ~ s o u d  . . . . . . . .  23 11 ... 34 4 

S e w  \ lrt lco  ..... 29 13 ~. . 62 4 
S e v i P o r k .  . 26 ... 't 60 1 
Sorrh Caroilns.. 49 ... 50 2 
X~iih Dakota.. . $ 7  34 ... 51 4 
Ohio . . . . . . . . . . . .  21 I2 ... 33 4 

I 1  S f a r a . .  . . .  I.307 620 1 i .9&2 
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OFFICES PROVIDING PRINCIPAL LEGISLATIVE STAFF SERVICES* 

I <*,.- 

.?I- r l l /  
Idn i l i s .  '.ar6* coa. Irma;' P"bi.' 

m i  L C ~  <re<,vc P W ~  eln mii. noia ,"- ...... el,* ~""''*.m".' + P.,' pol'r) ... *.a- fama 
' " 7  ' 8 " " d  d I ! '  ' cur- 

l i r s k r  
~ ~ , s ~ : , ~ ~  CO"%S'<I , t "  : c ,  .......................... * 
L c ~ , , . ~ , , r r  B;,.:*fr b ,\rv,t Lominitin 

:jaw. O ,  : c ~ : ~ ~ . , L I u ~  hualt. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  ............................... D,". uc ifririn:l"r i'lurce 
*r*<ur,a 
ifla,',iive Ca,',>\,l . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  * 

. . . . . . . . . . . . . . . . . . . .  j o  i,., iry. l l . . i i i i  liiidlc' Com.ilicr+. * 
huil;tor <;il.rrnl . . . . . . . . . . . . . . . . . . . . . . .  

i,ibiriy. irii,trrl a P W ~ ! ~ C  ~ecardrr niv.. ~ c y c .  sf A r m l a . . .  * , , , , : , S : f  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  * 
iivui. Kclrairii sirs, . .  ................................. * 

':"".,.<."I 
. , . .," ",. L<' , - , . < c  \#dC . . . . . . . . . . .  ... I<.. .  .. k..., . . ., . 1.' . . .  KC. I .  " ..,A . . . . . .  I-. ....... . . .  . . .  I - : . ,  
, .  . , 
I.,. . . . . . . , . . . .  : . , c ! .  ,>.<" . 



-- 
t ' l i , .  

L l i r i 0 .  
,ll,S' 

t;s< ,<,". I dmi"" .  
Rr. <If<. 

cnir BiN Sln'rl' i r e i s -  Bili d t f,''ai 
war'* Con. ,rani' P"t,r 

sia,. n o,kjrri .* idi~" a"'! 
bior dotr .". 

"""Y rran- b.i+l Fii* b l n v  ~""ii. mana<r- RnrvC Po'' #dad) Y!- 
'in#"* a, or'aliraitald <""0 I '  ' . n u a n  I"*( ..nnarr ,"I u U  o"ui).,i, n r l *  n d p ,  .ilidi"l u7;;' '7:: 
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Appendix L 

LEGISLATIVE PROCEDURE: HOUSE AND SENATE ACTION 

GJ,  Rl iordcd sd.: on ;i*rt prisr'r 
Rrp";rcmrnl, F 9 r . d  of 

l o r  rcadinr S u b  :?M '.%- P-ord~d  .?lriirld on Tatv in l i r s  i*in<mum mrm6nz  
, d iJ : i r p l i r r d  on .rylr?l of a t  rrwi"i '0 

3. a,,n mi- 2.1 &I:* ntrml.rr. rrr'rdli  z"'. >ox* oil: 
5:a:r a e l h e  :r,arc,< ,.*din< rrda,, ma,rrii* a/ :her' 
,urlsd;=la. .vsmbv i w l  5- isnor, irrui. r , ~ ~ r ,  so.,. b )  

I a b n r n t  ........ 3 Ycl 2 . . .  .fc. c . . . . . .  B Prcarnt  
.\task ........... 3 Yesic) 1 . . .  YES Yc. . . . . . .  r E Zic-nbPr$n!v 
h r i r o n r .  ........ 3 Ye. ,:e) H Y n  c . . . . . .  Y 5 E l m e d  
,4rkannl. ........ 3 Yr.(dl 3 3 YE. Ycs . . . . . .  \I s Elected 
Qllfornl. ....... 3 Y*.(d) 3 B Ye. Y u  . . . . . .  M 2 ?fcrnbci.n1it 

C o l o r n d o  ........ 3 ji! (el ... Yes z c* Y 5 El-trd .. 
Connecitcuc. .... 3 2 3 NuiZ; S o ~ i )  6 5 B c ?relent P . , ~ t ! ~ ~ : l )  
D e l a w a r e  ........ 2 #!. 2 X Ye. .. Vc. . . . . . .  M Y Z:~:t.d 
Florid- .......... 3 Yc.l!d) 2 9 Y e  ses . . . . . .  > n P:ere;t 
Geecel. ......... 3 Ye. f . S o  Uoibl  J 5 6 E Elected 

B.mall .......... 3 Y" 3 B Y" Y" . . . . . .  M i' >5Icmhrrhlp 
I d a h o  ........... 3 Yesid; 3 ... Ye, Ycs ?;r.tnc 
l l l i n ~ l ~  .......... 3 Ye. !(J) B Yes Yc, ::: ::: 2 2 Zecled  
I n d l u n l  ......... 3 Yel(d) ... Ye. Yel(r1 ... E Elccted 
l o r *  ............ 2 Yc. 1 B Yc. Yc. ... ::: E S l e n c d  

Kanms* .......... 2 Y c d d )  Csl 3, Y n  Y n  . . . . . .  M E Elected 
Kenruck , ....... 3 Ye.(l) 3 B Y" 'ie, . . . . . .  .M S S~iijoiit.,vorlng whish 

ilciudea 2:s elected 
Luuiai ln.  ....... f Y n  3 X Yes Y n  . . . . . .  E 2 E!ecfed 
Slsln. .......... 2 Yc.(d) 1 H No Uo ? , J  1 / J  X 5 ?:<sent k .voclnc 
Slat'ylnnd ....... 3 Ye,(d) 2 S Ves Ycr . . . . . .  5 E Elecicd 

Mnrarchuse t t . .  . 3 Yedrn) 2 (2) No(!) Neil) :/J 3a M B Trencnl 9 uotinp (11 
Sf ich iBen  ....... 3 ;O :ol H ' i ts  f i n  . . . . . .  E E:cctrd 9 rcribu.~ 
i l l n n o s o n . .  .... 3 Yesidl Z S Y o  Ycs . . . . . .  Eicctcd .,. ..%brrlsailrp6 ...... 3 Yzx(d) 3 . . .  Ycs Ycr . . . . . .  Y E ?rcsen: P roiire (0 
Y l s a o u r t  ........ 3 Y o  (pi  H Y a  Ye, . . . . . .  Y 5 E!sctcd 

S f o n r m  r........ 3 Y" 2 ... Y n  Y" . . . . . .  E E ??es<"t sz .>oCIC~ 
S r b r a s k l  ....... 2 Y n  1 ... Yes Uakmerl i  . . . . . .  B ... 5 k t c d  
N e r a d n  .......... 3 Yes(d) 

3 ;u) Ycs V n  . . . . . .  E Z Elected 
N e a  Hampshire. 3 ii! 2 S o  Nu . . . . . .  E E (i) 
Sea Irmt y... ... 3 Ye.(>) J B Y;, Yes . . . . . .  E E n c c i e d  

N." \ f sx i so .  .... 3 (L) 3 s YL. Ye, . . . . . .  \!("I M("1 Trescnt 
N r a  York. .  . . . . .  3 ("1 (v) B YO No 5 I MCuj Mtu)  Ekcred 
N o r r b  C a r o i i o r . .  3 Ycdd)  2.3 ... S e  XQ 1 i s  2/s M ?rr,cnt P vot!nc (I) 
S o r f h  D ~ k o f l .  .. 2 Yes 1 3 Ye, Ye* Elcrred 
Obl* ............ 3 Ye,(<) :ei ... -!a E1cc:ed 

... OWshom a,..... 3 Yes 3 'ie. Yei . . . . . .  E 2 E c c t e d  
Oregon .......... 3 Yrs(d) 3 8 'in Y n  . . . . . .  B Elw:cd 
P e n n s y i n n i n  .... 3 Yea 1 3 Ye. Y" Z s l a t e d  
i(hvlie i n l a n d  . . .  z ve.(y) 2 ... NO NO i?i iii s ?re3en;ei (I)  
South Qroilns. .  3 'ier 2 K SQ NQ 5 10 M E Prc$er&c h voi:nl t!) 

sourh h k a n  ... z Y 1 a Y" '!el . . . . . .  .M E ~ : = t * d  
~cnorrses  ....... J 'so 3 B Yer VC, . . . . . .  s B : ~ e n a i r n l p  
T~.. ........... 3 Y ~ ~ ( ~ )  2 a xe SO 3 3 Y ; P:C,CS~ P ..oc,sc :I) 
Urrh ............ 3 Yedd) (iu) S Ye* Yes . . . . . .  M r !a red  
Ycmronc.. ...... 3 Yei(abl  2 . 1 Noill 1 J M M ?rcsenr 9 rocinn (1) 

. . . . . .  Y l r @ l n f r  ......... 3 Y"(u2i 3 5 Ye, Yc. E E Mrio i i ty  uoc!ng vh lch  
lnc!sdni 2,'s elected 

w . . .  3 YCS:~) z . ~ t i i  a :+= ye. . . . . . .  M E E : C C ~ C ~  
we.< Y I ~ C I ~ I * .  .. J Y ~ Z ( Z I  J ...... ~ i a  . . .  i i :n Y s ?ioent 9 v o ~ 2 n q  !ICI 
Wlsconnln.  ...... 3 !ad 2 S S u i i l  So i l )  ! i 6  :,6 Y E ?resent 9 ratlac ti) 

....... Nromine 3 Yedd)  !e) 3 Y e  Ycl . . . . . .  st !.f Gec:ed 

. S m c r l o n  Samoa 3 Y" 2 ... Y a  '!es . . . . . .  Y Y :.lenhnhlo 
... . . . . . .  G u a m  ........... i(d) Y" :!ad 5 %, Ur'czm.ni M Al=,or;w kJ 

Pucrro iuco.. ... 3 No N.A. ... Ycl ' . . . . . .  Y Y Si-fed 

'6, E;<lnr b" :i: io:r. 
,er 3 u i s n s  Comm.rrie r( :hi "hare. 
in -em. and :h id  rraain;. 0" w*r i r ta  irr,. sm 

Xlm*"""": >r,r znd .isend rclazsn. rre 3" ::r.c ir"r ictm- 
auc:,an anti sctere rncrrri :r iammirrrr a,!! r l m r r l l  OR -- 
.Id r i d i n s  in;., *c<ro an b l  xrvrc nr T - ? l r c ~  

PI 3~it.1 or mn: :c-iu:soo, o i l p m m ~ b ; ~  rira 1 nmrnittrr 
n.r r e e l r e  -an* rcldiac :hc ramc 1.1. 

:hl +di nil i s  nor rraui in.  b u i  r urn::v  .arm. 
' 8 ,  No< b u n  an :os.ri:ui.aa., :e.zu,re^ral. 
i:, hmc?dmmu La n..,. o r r r  m r u , m i r l ~  2% .-a', rmdinr 
ii E*~FOC ............. %nrce imr.-amm.. . .,, LZC~DI :  37 n l : M i r Y  vaie. 

:mi Lf ruil.. rir .u.rri;ni. xi :  iG3d:an. mar w m ,.rn*tr 

:Ui d ji0m3.d ;un,ti:u:.unr, imm,lmr*: :u i t i o ~  ;,e oi 
Onrcnf n.cnli,r * , i t  ' O  :J :he ;,,trr, .? Xuucnbei , * i 6  

i i  :xou*e. n .ma vrlri i  o i  :h i  i . m r r r r  i. r U Y r c L n  irr tli?.? 
burioclr. sur -hen :c.. :*an l i d  "?.mOer, irr l,cie,,<. :ne >:. 
m r  ri >/I  r i  ih0 .C l.rn3cr. yrncnr  . xe;.rrir :i r.i.a.i 
uu in* ;rarr;nx, wrild. ic. .rrt: ,or "a :*an :J i n a t 0 1 1  
.hail n l rc  I ?;orurn *or roiar ?uxiacn: ;b; w c n :  o( :0 .a 
m;nsrry 19 icartr  zi-a ma l i a r d l a i l  "Zlld. 

r, r w l l  r r a  rccvnd i.ldi"l. mzv be .n Urn. i r v  rnb .eC--9r< 
.na :hlr* :rui:i=, mar Y o n  .mc  dl7 v p l n  rail  url r o e  o< 'i 
oi .m.mOFI,. 

' X i  L.m.lrd ta r i r o  ;-din.* oo t k  u m c  a*?. 
("i 37 ,haw o f  il~d,. 
ri A r m a i r -  r-nd lad :k<d -tlr;incx on rrme :rv 5 1  

anraimau, c,m,cir :r .oi,,. 3rcr,,url. ol Rat.. z0mm,r-er: 
*narc- 5rst r?e Irrord ;ci;i.ay, r:r ,la- :n:mi4;ttoa bcCars 
rdcr"1 :a cor"m,:<ee. 

' r i  isrrmbis. :. Slllr d u r . a l  :a. Csmmcrrc; o< :h. 'Whoic. 
:xi . s u n b S r  ot  vorr, :mr::Cd dtrril,.. -nor: :rrc, ,n :h. 

i.*wa, :rmr !mm ;nriwl.c.iua i . i  rwxa.ie ;o i r c i .  The ;onmcr 
me :;me. :nr <ruir mums., oi io tc .  :r^ruEd. 

0, Eric*i  b" U"'"""""' canrenc. 
, I ,  Exice< b r  ' i s  ia ic .  
'"b iimrw: 1; S r r r t c :  ' m a  I. '**, r, bt;, s, ad"an'?d a' ,=om* ? ~ d i r n Z .  .c  77s" b r e d  

L,,,a :.a. m inc r r n i  arr 
nci D i r o l n d  wi:n :ri 1 ,ti, a a u i i l  b e  :a*. rnd b" . . .* .... , ~ 
: . . .  I . . . . .  . s . . > ,..". . . . .  . . . : . .  .. .. ,... > . . .  ., . .  , . - c  .. ..*,. . -:,. . . . .  ,> ....... , ., . . . . . . . .  ,.~-. . . .  ., ..< 

.-*" source: 3302 rhe SAdses, r s / c -7?  (sexinqton, .Kg. : 
P 

-', 
Council af State Goverrzaents, 1976). pp. 68-69. 



Appendix M 
FLOOR RECORD KEEPING 

C * A:ways, usua;ly 
? = Sornetines 
S = Senate on ly  
H = House on ly  

i e c o r d s  o f  ac t ion  a re  2 a i i y  u n l e s s  sated. 
1 = P u b l i s h e d  a f inua l ly  
2 - 7ub:ished bie?nialiy 
? = Puhlishzd intermit:ent:y 



Appendix N 

LEGISLATIVE PROCEDURE: BILL INTRODUCTION AND REFERENCE 
-. -- 

Prr - i r is im B;ll rzjerrol 
b;ll !L!;x~ Bdl i  r r i n r r d  to immi!rrr  r e z : r : ~ , ~ ~  

-7 &, b ,r:r 
Sla:c or I:! 2nd ___L.. - Bi!! 

athn;rrirdi~:irn s ~ ~ s . , ~  rrrrirn Evvir Smrrr Brcia srmrcr roir?rrcr - 
Alahumn . . . . . . .  a a(a1 Sokr. Pren. . . .  ... NO 
.41nrka . . . . . . . . . .  a B Sykr. Pren. * * YC, 
Arlzonz ......... B a soh. Pret. ... ... NO 
~~k~~~~~ ........ a ... SOL;. Rnlen Cmre. * * 
Californiv ....... (b j  (b) Sprr. Rvlcr Cnte. ... * G ( b j  

c ~ I ~ ~ ~ J ~  ....... B a sob. P ~ S .  ... ... NO 
Connrcr icut  . . . .  a B SOL-. Prcs. ?r3 T ~ W .  * * x o  
~~b~~~~ . . . . . . . .  a a sokc. prer. pro T C ~  * ... ye, 
Florliiu .......... 9 B Spkr. PIEI. (cl ... H-(dl: 5-So 
Ceorgla ......... No No Sp.1. Pres. ... ... Yes 

Hn l r~ l l i  .......... No No Sgki. P:es. * * Yen 
Idaho . . . . . . . . . . .  S S Spkr. Pies. ... ... No 
lii lnolr .......... B B Cmte o n  Asm. Cmte. on .Arm. ... ... Y e ~ i e j  
I ~ ~ I ~ ~ ~  ......... a B spki. P:CS. PTO TE"I ... ... NO 
Iowa ............ B B SpLr. (11 . .  * Ye3 

K,,,,, ..... a B spk:. pier. * * yes 
Kenrucky . . . . . . .  B ... Cmlc or. Crr:c.i. Cmfc. o n  CT.:FI_ * * ... 
~ ~ ~ i ~ i ~ ~ ~ ~  . . . . . . .  a B suk r .  prcr. * * NO 

... ... s!iinr . . . . . . . . . .  a ... jt. cmte. oa h i .  01 s::i; C) NO 
~ ~ ~ ~ t ~ ~ d  . . . . . . .  a a spir. pre3. (hi ih) NO 

Maar r chu re f f r . .  . B B Cleii(n) Clerk(ai * * No 
M l i h i g l n  . . . . . .  N.A. N.A. Syir .  Prcs.:gj N.A. N.A. Ye3 
Sllnnenoin ..... No B Spkr. P ~ e r .  (11 (1) Ycs 
M l ~ ~ i r s l p p l  ...... B B Spkr. Pits. ... ... S o  ........ M i ~ r o u r l  B B S u b .  P i e .  Fro Tent * * S o  

. . . . . . .  ... M o n m n n  ........ B ... Spkr. Pie*. 
Nebr .>~k= ......._ S S ... Ref. Cmtr.  ... * Yes ... ... N e v ~ d n  . . . . . . . . .  B ... 1nt:uducer Introduce: ... 
x e w  i irmpshire.  a ... spkr. ~ r e l .  * * ... 
x c w  lersey.. ... a No Sokr. Prcs. ... ... Yes 

S e x  \ l e r i co . .  ... No No Sukr. Prcnid. C4r.0) (c) (ci No xex yoik . .  ..... a H spkr.  x a i .  i d r .  ... ... Y- 
Nor th  Crrollnu.. S S Sokr. Picn. (cl ( 4  Ytr 

... F o r t h  D lkocn . .  . B ... Sukr. Pnr. * * 
............ Ohio B B Rei. Cmte. Rule, Cmtrr. ... ... Yes 

0kishomr. .  .... a 5 S ~ k r .  Pies. Pro Ten ... ... Ycx 
O r a o n  . . . . . . . . . .  3 ... Spkr. Pie,. ... ... ... 
P ~ n n n y l r l n i n  .... B B Spkr. Pres. ... ... YCS 
Rhoife l s i snd .  ... No No Spkr. Prcz. ... ... Ye9 
South Crral ina . .  a 3 S ~ k r .  Prrsid. OEr. * * Ycz 

s o u f h  D Z ~ ~ C ~ .  .. 3 a SP~:. prn. ... ... NO 
Tennessee . . . . . . .  B B Sokr. Spki. ... * Ye. ... TI==. ........... B ... Spki. Prcs. * ... 
umh ............ a B SOL:. ?KC,. ... ... xo 
Vermont ........ B B S ~ k r .  Prc*. * * Yes 

Virain(:t . . . . . . . . .  a B sokc. c!e;i * * Y C S  

Wrrhini l ion . .  ... a B Sykr. ~ r ~ n .  ... ... yen 
west virginla . .  . a B s0rr. prcn. * ... N-. 
wiaroorin . . . . . . .  a a ~ r c s t d .   OR^. pierid. oiir. ... ... YCS ... ~ y o ~ ~ i n y . .  .... a NO Sykr. Prts. ... NO 

A ~ ~ ~ I ~ ~ ~  s : , ~ ~  B a sL3kr. pret. * * yes 
G u a m  . . . . . . . . .  S S ... Rvlcr Cnte. ... * Yer 
Pverru ~ l c o . .  . . .  3 B Prea. Pren. * * Ycr --- 
h m h r l r ~  '.j i , r n . l i d  to crx.rccncr C.,!,, i p ~ r o i r i i t l m .  bii!.. :ha.* 

s-ao<n c h a ~ ~ ~ ~ l  piaced on ,nlerwn arvd c a i t r d r i .  by mu:.nn. 
S-Snric :n !A =,org ty  !E..me,. $rc,.<:e,,L Pro TC<*, 2 a?ds:-r.: ma:or;cr 
H-iiar.,c iradrr~. 
N. A - Nal rrli i l t:c.  ,ZJ S " b ~ # ~ t  to * " o * , > w ~ ,  or ~!:.~"oc~>~:, sra,r>c br  "scrrsb.ss*:p 

Aiabanrr hi* a Leyir:acuic m e t .  b!cn- o f c , : S r :  house. li;lsrchiire:n 3 1  nr-+,di::~ o C t r r ,  % l # c h . z m  by  
/lis,,y S n a r e  mcnibt.r.b,ir. 

cs~,iorl.a ha. corri;uau, L ~ ~ ~ ~ I ~ ~ ~ ~ c .  n l r y  be is) SO. r r c r ~ t  for !=st 'is!!* cn rioiise i n i  5,:~s a-4 biii. 
d , ,  d ,  h " . A. I !  n.2ti.u ;vdgrrii:y.. o Sc-.*rc 
u.0 is cilrblhrbrd roc Curinir:rc acrior, howcrr:. tt) No, escrDc for b.8h en ~ ~ v ? r n m x - x t  sc?u<?u7c ,*M:h eo r e  

c,  ElrcvL sDCroP. ...a rr. 2a:;;oi :r ia l inn :-mmittcrr, Carrramercsi oprri: , . i^r C o r i ~ c f c r 3  mb 31i:. iYi).Y>'..'L.nl 
jd! 8,s. 'a s ic  ~ t u t n  Frlc rt:iii.rp a m l n  in 234 x l r t o r .  They arc fun.!. ,whlri lu ro F3rsncr Cos.mii!err. 

rc!cr;d =a tic ram* ;ammiitec~ or w .be ca:cni?rr r r  rba 0: Ar r c q u u c  of l i a i a r l n z  r*nn:oi. 
S~.ru"dl'uclior.  



LEGISLATIVE PROCEDURE: TIME LIMITATIONS ON 
BILL INTRODUCTION 

-- 
srdr or rimr l i m i t  sn intrajuirion E ~ ~ ~ D : ; ~ ~ ~  jror:rd to rim< zirni:, on 

olltrr jv r i ld i i r im 01 :z#;s!a!ios b;!! in:rodu:!ion 

Arlzonl.. .......... 

Arkx~na la . .  . . . . . . .  
Cnl l fo rn l * .  ........ 
Colorado. .  ........ 
connect1<u<. ..... 

30th L day. 

2nd i r3 i ion  an:y: 3 S t h  C day 

I r t  :epslan: 36th day. 2nd sclr!on: 29th day. 
Spcclal ics'ion: loth day. 
A p ~ r a p i l i i i o o ~  bills, 50th day; athe: b:ll$. i t h  
day. 
Xonc. ercesr !~qis!a:!vc schedalr ~s t i b118h~d  COT 
iom3i i tec  l i t i on .  
1st rcniion: 60th I, day. 2nd seiiton: 30th Lday.  

F ! r -d  by  General.~\sremb:y wi-cnadoot!ng mlc. 
ior :hc b ienn ium 

House: f ired a i  beginning o i  ac?rion. %N:E: 
-one. 

30th C day. 
Dcadiines k i c  rstabii ihed daring the course of 
t i c  $ei.i"". 
1iai;r.z: 25th ,day for ladl.:iduil t ~ ~ ~ r n t ~ r r :  45th 
day tor col l rni t terr  erieyi for .%PP:o~~~J:~o".. 
state hffrir,. Rcrrnue and Taxi t i " " .  and \var-. 
and iicaor.  Senate: i i t h  day for indi.i,dud 
memh is ;  30th d r y  for con-,.trce~ crcrpc :or 
F i ~ a n c e  and State i*..ifalis Comriltecs. 
Odd yerrr: h y i i l  12. Evcn y c r i ~ : a l l b ~ l ! ~ r h ~ U b c  
:ciciicd to Rule. Camrnirrrc. 

naid3=: ,% -or= oi quorum p:c3cnt and vot1r.s. 
m a t e :  uaaaimou. vote. 

K vo:e of auocum. Pcrml i i ion  of Rulrs Cum- 
r;,:tce. 
K vote oi memhrahip. 

acu. 
Majo r i t y  vote. 

% vote. 
:+ vote. 

S;xrkcr may dr.!gna,c i n y  cammittce Lo 
icrvc as a i r l v l i ~ ~ e d  c0rnrni:tcr ci:i-cr t e m p  
r r r i l y  ri  ior :he rr,rai:ldci o i  :he i r . r ioe 

2.; vote. Odd yeara: ail bi!lr exernjtcd by  Ruler 
tarnrnittrr. Even years: Eummittae b:&. 
revcnne and a~y io~; is r lc r .n  bills. 
~ o ) : s c :  3 .:otr, scaste: cnlrcnt oi n-!FS and 
1rzi i :a l ivc P:wedu:e Coctzi i t t~e. 

Ssajority vote oi nemh;.hlp. unless wr i t ten  
ircucsr fo r  3rz:tiny the  b i i l  I%.?.$ i u b n i i t c d  & 
!ore dradltne. Com.r.:itct Oriis. 
a : ,  0 .  C o n n l ? t e w  on ivay, and 
'r1canr. %iaie  Committee o n  Orslniz+tion. 
f . i : ind ir  ~ n d  Ruler. 30i:re Conn::?:re on 
Frde r i l  and Sri te  i R a : m .  hurharxud irlrrt 
~0rn:ni i te~a. 

R c n f u c k , . .  ....... X o  !a:roducf!onr d;lr!np Snrl  :a diys. ~ r i o n f y  i o t e  of iin.:cd r r z ; k r r  
L o u l i l a n e .  . . . . . . . .  i i :h C day. 3 vote nl c l r r tcd  mmkir 

. . . . . . . . . .  \ i s l n s . .  4 t h  .F:;L'ay r f r e i c o n v ~ a ! n q : r i d r ~ ! t ! ~ g r i . q u r r l a  Approval oi a r . a j ~ r i : y  of :be a r m S . r l  of thc 
to i s  R .  5 t o  to  k : t o  jo lni  Ca=ri:tec 0 2  Reiercacc rf 6.11r. Cam- 
dated >* b t c r  than the tm T L , . ~ ~ ~ ~  ! O ! I ~ W ; ~ ~ .  :-,iti.e bx:lr.  ids to isc:li:r:e !cric:ir:ve 

bni;ncu. 
r i a r r l a n d  . . . . . . . . .  S o  !af:c~+uct!ons lilriril l a i t  3s lava.  A a l r 3 ~ ~ i -  35 rot= 

+t;ons crlls. 3rd i<'cdne~dx? of Jaranri. or.  :or 
neiv Gorr;rorr. 10 (day% airri i sncer:ne  at 
General Arrrmhly. 

Maraachurerta.. 1st W'cdncrday oi Drcemkr .  ,q vote. Committee bills. R ~ q u e s t  of Governor  .. 
M l c h i C a n  ......... Sone. ......................................... 

Nan< 
90-day rerriaa: 16th day. 125-day icrtion: i l l t  
day. 
Odd year: (a:h L day. Even gear: :3th L day. 

19th day rcwhr 0:lin. 25th day ;cvrnae liiir. 
10 L day.. 

J:i! 1:d;:na rccncii o r l y  Houic: 4C:h C day. 
.+narc: none. 
1 c 3 :  k :rreiue2 to; ;ii'fi-,i by t:e 4 t h  +:.urn- 
day "i A-r iL 

......................................... 
3, ,mscn: and voting. Rcrrnue. :ocrl and 

- . -v?rr  hi,," 



Few I ! .  . .Wth 2 day. Ir: reriior n r ly ,  Aw~ioy r l sCon,  
b;ii. iiri L d l y .  

N e w  Y0ik.. . . . . . .  Lli :;esday i n  March ier sn!in.i;l icr:ad;c- 
t iox. Each rnen'kr m a r  ii:;rduic n- :o 10 
id:r uar.i <he ha: T U ~ S ~ L Y  :n ZLir:r. 

Nairh Criullnn .... HCISF: ion%. Senz:~: $:ate xa=icy bi i ln  by 
51iic'. : j  ,n : s t  annur :  icirian. 

North D n k o t i . .  . .  B'i:ls: : i r k  i dzr. Reaii:z;!orr. :%h L d a y .  

. . Ohio . . . . . . . . . . . .  Hw-ic- alfc; >ia:c', 1s 01 zic seraia :cg-..,; 
~ > , ~ O ~ ,  a re5oiL:.,,a to c ? !  !c::,;d~6:t,oo ,>f h I 3  
m a s k  On>i<l  by a m;;li:::y i r r e  iearrc rune. 

. . . . . .  Okllhon~a.. Hoa ic .  :!r ~ r : ~ ; ; c .  I9:n L d l y :  2nd : c ,  lo.?. 13:x 
I, dry .  %nrtc: i ,f  ic.,,ir. cJcc. 2n.i ir>i..>i . 
Fc:cm:y i .  

. . . . . . . . .  o r r i n . .  H : ~ ~ ~ ~ .  29 th  Z dry.  %ca:c. 36!5 C day. 

Penaryirznll.. . . .  Sanc. 
Rbods Isirnd.. . . .  sot'. 1. l a g .  

South Crioilnu. . .  R n ~ i c :  Slay 1 or !! re:c!vci :ram I e r r r c  p i ! ~ i  
to >fry t i .  sen.%!e' nao;. 

South Dakorn. .  ... 45-dar $cssiua. 20th <av. ir i -dry nelslon: 8 t h  
day. i l l coxr . i t t ce  Sit:. 1 dry la:er. 

Tcnr.elor-e.. . . . . . .  HoL,e penr:ai bzn.. 20th L day. S c z i i i -  src- 
cia1 b,l:i. : i t b  L cay. Reso!u:ions. M r i  i o a y  

Texna ............. M C days. 

U-nh. ............ 
Vermont.. ........ 

Hoi i~c:  Sotit dsi. S n n i c :  35th day  

Xlsconnln . . . . . . . .  N o a t .  
Wyomlny.. . . . .  Odd ?car: :8fh I. day. Even ycar: 5th 5 day. 
dmerlcin Snrnou.. 10th i day.  
Guam . . . . . . . . . . . .  i ionc. 
Puerto Rice .. 60th Cry 

Odd year cn:,, a t  :cS<:"rt .i Gouerao;. 

N rate. 

% vorc, hinraurl o i  C o n n i r t i c  0 %  D c l a j c d  
Pt!ii.. 

~:j: ,wuaioi  a:::ei C u c ~ r ; a r r .  JO!-t Cc--ktee 
on ',Yay3 an.! i : e n 5 .  s;p,ir.. 0: i1ou.r 
. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  
Harrc: u n a i c o s r  vare. Srr;.ttc- ); -cnh;.i 
p c e s ~ n t .  i nd i r~dua l  !mil and >rf.;.*cc 5 . : ) .  
M:,t25c: maj~ r i : ?  -me. Gen<c'*l or d&< l<><~ 
a~~rf:prl,t,on, a,::. 
% .ere C e i ~ r i l  ry:i3;:!iii,>nr arc. 

4 .v.t,. U.inirnoil3 C S J I 1 - 3 :  51 C o m i - ! ? : ~ ~  o n  
b e a b e d  8.i11. 
X vote. L m a l  bills. Ex.crce;;cy a~oiop:ln-  
tloas. Emcracncy n~:Le:s by Couernsi. 

Uaavlmova rote. 

ji uo:c oi circred mrm'b?:,. 

:!aa,e: N rote of a l l  merni*:, 01 crci "0a.e 
pic-<:;? a n d  .voting (:c:mii,~on .oi b o t h  ' o a ~ o  
mu-t be gri:,:rd by F i r C Y l i e n i  :~:,>i.:::oil 
"=:tins ou t  i :~ l r  cf bt!:;. +rlirr: 3 u;,te 01 
Scnitc -.;rn:beri p"'.crt i n i ,  uo<ang. 

. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  
U&?rimou. vote of el-::rd mrmhrs. 
N vote ,  hl ; ~ a i i 7 ~  01  GcY(I::~o~. 

. - ~. ,~ ., sourco: :$(;c> (; < ;he :;;a ;(:s, : 3 (:;- ,~ /. (Lexington, Ky . : 
Council of State, Co-iern~eni-s, 19776) , pp. 
65-67. 



Appendix O 

L E G I S L A T I V E  PROCEDURE: STANDING COEiMITTE i  A C T I O N  

.AItrbnms . . . . . . . . . . . . . . . . .  Ye, Y o  ... Yen YFI .... .... Sr 4 1  
I l s k a  . . . . . . . . . . . . . . . . .  S o  S o  ... Yes Yra . . . .  . , . .  2m Sm 
hrironn . . . . . . . . . . . . . . . . . . .  Ye* S o  . . .  Yea Yet !a) 5 Nu S v  
.Srkrnrrs . . . . . . . . . . . . . . . . . .  Yea Yes Yca y e s  Yea 2 2 A1 41 

. . . . . . . . . . . . . . . .  Calllornin Yc. Yes ... its Yca 4 4 A1 hi 

Co1or:ldo . . . . . . . . . . . . . . . . .  V1.l YE, . . .  Yc. Yea : 2 .4 I 9: 
Conneciicur . . . . . . . . . . . . . .  Yes -' i e a  (b) (bl . . . .  .... A: .A: 
Delaware . . . . . . . . . . . . . . . . .  Ute \'es So Ycs 'irs . . . .  S u  Sv 
~ i o r i d s  . . . . . . . . . . . . . . . . . . .  .er -' : e, . . .  v,, vcs iiij to .A! .A I 
ccrrgin . . . . . . . . . . . . . . . . . .  So NO ... Ye, Ye, . . . .  . . . .  s v  S v  

J I n w ~ i l  . . . . . . . . . . . . . . . . . . .  Ye. " s ... Ycs  Ycr 2 2 
Idaho.. . . . . . . . . . . . . . . . . . .  Ycs  %' z e3 . . .  Yes :: .. . .  . . . .  r e g  

" P.1 .. G O  us 
Illlnuls . . . . . . . . . . . . . . . . . . .  Yea Scs ... s es xcr 6.5 6 A1 P.! 
lnd lrns  . . . . . . . . . . . . . . . . . .  S o  To ... Y r l  1, z cn 1 3 A! .A& 
low= . . . . . . . . . . . . . . . . . . . . .  Ycs Yes . .  Yea YFI  .... .... hi A1 

Krnsns . . . . . . . . . . . . . . . . . . .  Yes Y E S  ... Yes Yer id; .... Sn S-n 
k-csirtrcky . . . . . . . . . . . . . . . .  So so ... Ver Yen 3 3 A1 .4 I 
Luulrirna . . . . . . . . . . . . . . . .  Vca Yea . . .  YFS Ycr 5 5 h i  Sm 
33:xlne . . . . . . . . . . . . . . . . . . .  So S o  Vcs Yes Yca (d)  Sm 5m 
\lili).l."d . . . . . . . . . . . . . . . . .  Yca Ye. ... Ye. Yea <d) A1 

. . . . . . . . . . . .  \ ~ n ~ ~ a ~ h ~ ~ ~ r t s  Ye.  Yes Yc. ye. yea  ie) (e! sv xv 
. . . . . . . . . . . . . . . .  >tichl$;$n Ycs S o  . . .  Ye,  Yts  . . .  . . . .  .A1 hi 
. . . . . . . . . . . . . . . .  >ilrineici:a Yes Yca Yes  Yr:, Yca 3 3 S v  Sv 

\llsaiJsippl ................ No s o  s o  Yc, Ye, .... .... sm Srn 
. . . . . . . . . . . . . . . . . .  hilasou rl Ycr Y E ,  ... Ye, Ycs 1 I A1 A1 

\fontan .................. So S o  ... V t s  ''9 $2, At hi S r b r a a k  ................. U Yrr ... U '&s U hi 
Xerada . . . . . . . . . . . . . . . . .  Vc, Ye. ... Ye, -. rc, 2 .... 2m hl . . . . . . . . . . .  S e w  l lnmprhl ie  Yes S o  . . .  Yes Yes 3 3 A1 A1 

... S e w  Jrraey. . . . . . . . . . . . . . .  Yea Yea Yes Ves .... .... A1 A1 

S e w  \lexlco . . . . . . . . . . . . . . .  So T o  . . .  Yes Y e s  .... . . . .  h 1 A! 
s e w  York . . . . . . . . . . . . . . . .  Ye. Ye, . . Y e ,  Yc. 7 7 s-n 9m 
>:arih C~iolina.. ......... So ?:c S o  Y;I Yca (d! (4) Vu Nu 
S u r f h  Dnkora . . . . . . . . . . . . .  S o  Yo ... Yc, Yes . . . .  . . . .  Sm 2m 
Ohlo . . . . . . . . . . . . . . . . . . . .  Ycs Ycs . . .  Yca YFI :d) .... 4 I hi 

Ohlohome . . . . . . . . . . . . . . . .  Vca Yca ... No So . . . .  . . . .  Sm Sm 
orecon . . . . . . . . . . . . . . . . . .  Y<I Yr, . . .  Yea \ '  1 1 .A i *I 
Pennnjlrzii la . . . . . . . . . . . . .  S o  So ~ . .  ' 3 3 A I hi 
R!%oda irlznd.. . . . . . . . . . .  Ycs Vrs Yes Ye, . . . .  . . . .  hi hi 
S.>uth C.irollna . . . . . . . . . .  Yc, -' ' a  . . .  Yes Ye. .... . . . .  Nu Sv 

South ~nkoia. . . . .  Ye= V;r ... T o  s r ,  I 2 1 I ,. .. T c ~ x n r s r r e  . . . . . . . . . . . . . . . .  Ire. YC. ... I es -;el d ( a )  s n  i l  
'Trrar . . . . . . . . . . . . . . . . . . . . .  Y No . . .  Ye,  ~' r ell 1 1 hi Em 
Uiah . . . . . . . . . . . . . . . . . . . .  Y, > ?'cs Yes Y s s  .... .... Srn I 
Yelrnonc . . . . . . . . . . . . . . . . .  Ye, :c, Ye, Ye ,  Yea . . . .  . . . .  s n  sm 

Ylrpinia . . . . . . . . . . . . . . . . .  YES Yes ... Yer'h) Yea 'd) 41 9 1 ., W a r l i i n ~ t o o  . . . . . . . . . . . . . .  yes Y ~ S  ... ye* Ycr 5 Id) 5 sm s a  
Wemi T'iitlnia..  . . . . . . . . . . .  \'o S o  . . .  ' s  Yes .... .... Sm S a  
Wliconrln . . . . . . . . . . . . . . . .  YES ?'<I So >-<% .' c 7 7 A1 A1 
wyorntne . . . . . . . . . . . . . . . . .  So s o  s o  ::o(c) SO(S) .... . . . .  Srn sm 

h m e r l c ~ n  Samoa.. . . . . . . .  s o  s o  so 
Guam . . . . . . . . . . . . . . . . . . .  U Y ... 
Tuerto R l c o . .  . . . . . . . . . . . .  Yes " % es ... 



sonrcr: ?og.2 -* a. - -  .ce zxZcs ,  " '  i 37C-77  (Lexinqron, K y .  : C o u n c i l  of St-ate - 
Governwents, 1 9 7 6 ) ,  p2. 214-2i5. 



Appendix Q 

S T A T E  COMPENSATION C O M M I S S I O N S  

. . .  ... . . .  ... *i*,rm . . , . . . . .  . . .  .Ak,"k* . . .  nci i i ins  nu srlarira for m r r c  r eu. i. I Ll,iercndum; EO. ,--Go". A**-* .d7 

. . .  . . .  . . .  . . .  ni*m.rt ... ... ... . . .  cs,i,or- . . .  , . .  

Caiorado. . . . . . . . . .  fo+r.li, State OErlss' Ca-ipnratran 9 EO. AO, L, j EO. AO. L. I Scl PIIS.. l i ~ u ~ S n b . . C d s . .  AdVIY)IP onlr 
t opj31>t,a450n ~ h i ~ r  ;~~:irr 

~ a ~ ~ ~ ~ t ~ ~ r . .  . . .  C ~ : - ~ . ~ ~ F ~ C . :  <:a i17;~iair~on for B I ~ L -  t i  io. L. E0. h J ;eztrLtun ~ d ~ ~ r i i i g  *a,7 
Sirire O:T.csair md : ioars  

~ ~ 

nr,nrnrs. . . . . . . . . .  
. . . . . . . . . .  iio,iiir. star- olircr ionnrrliilcn cnmrniairli " 9  ~ O . L . J  i0.i.1 ~ ~ ~ ~ * b t ~ ~ ~  A ~ ~ : . ~ ~  O ~ V  

GDorgia. . . . . . . . .  Stat. Cornm:~iur  om Campnuilon i?  EO. AO. L. J . ~. Gv . Lt. C.OV.. iinrsr F o b .  M a y h s m ~ i e d o i n i ~ r d  
i iorrc c:cri. 5..*tr X?., a i i r  
h a .  C c u n s i .  Chlri J.istirr 
o i  S.C. m d  CL 01 A?+ 

Xanls" . . . . . . . . . . . . .  
K E " , U C ~ Y  . . . . . . . .  
,.""inisns . Conp-ilan X c v i r a  Commlu!on 
Msinr . . . . . . . . .  
Muyisnd. . . .  Gcnir r l  h c m b i v  Commaratinn Comma 

8S"B 

South Dakota. . . . .  Comrnisdoii ao Saiailr for EMirc S(nfc 
Osch:, 

T.r ,narr  . . . . . . . . . . .  
T Y s a .  . . .  
Ursh . . . . . . . . . . . . .  Ursb EXCnlivr Cornpasribs c"nmitr!on 

vanonr . . . . . . . . .  ir.,riali"i Par bhnid 

... ... ... ~. . 
LO, AO. i. I 110. AO. L I I & ~ s ~ ~ " x .  ~ ~ " m c  hdrisaiy only 

" L iriinlstu, Ma? or bc r r ~ r c t c l .  rcdurrri. 00 i r n ~ t r l .  scuon 

_ N f / t Y , e s  

XO, L ZO. L Lrpirrtun AdVlaaiy oniv 

EO(bi, L. Jlcl CO(b;. U d i .  l l c )  Ilg6abruie Mar b rr lxt id  bi. H mtc 
ai m.n,bm ,.cub be- 

... ... . . .  . ~. . . .  . . .  . . .  . . .  

. . .  . . .  , . .  
EO, i. I EO. L. J irpiaistun: AiivUam on21 

... . . .  ... . . .  

. . .  ... ... . . .  ... ... ... ... . . .  ... ... ...  

... ... ... ... 
1.. J L. J G a r i n o r  Advu~a". only 

A 0  ... Ly!ahturc Map bc ri ieotcd oiiricctcd 
oiii9; i,o actton c u u t i .  
?ti%*( %/C":B/icl ... I t r * i a i a r l i c  M r y  iX rrd.ircd, acccy:ed. 
rr  iqcctei. 

... ... ... ... 
... L kuhhturr  Rlmmmmdrilen la 6-1 

ma Srrmp 
... ... ... ... 
... . . .  . . ' . . .  
... . . .  ... ... 

... ... ... ... 
80. L. I ... LLs!~htuir. Gorrnvlr *dvi.oi). adiy 

... . . .  . . .  . . .  
... ... 

i.6, bo. J so. ! &i.iatur.. a-ud a. r;=,i,. ~ c ~ i ~ ~  an!y 
e,s 

L - krlrhi-irc Advia". only 

... ... ... ... 
... . . .  
" L L z ~ . ~ ~ " , ~  M ~ Y  6, icOunl. - C P ~ = ~ .  

0, rrieclrd 
(el ... i t .  c m i r  on Em"iarmen< ( I :  

RrLtr;"". ... . . .  ... ... 
... hmullam a m - .  . . . . .  ... 

C u m .  . EXCY~~YI. J;+oirib! rind irziaLtiue Cam- 9 G, A 0 ,  i, J %, AO, L. J lychb~>re *duiary o d y  
s m t , * n  -rnarn;u,or 

. . .  . . .  ... Y Y L n  r.isn*r . . ~ ... . ~. --- -- ..... - 
BO-Elmo-  <i*rirl. !2; {;~s-~d#;~~y,yme Cat.:% only. *<>-A< m>.>.s.. a.s"< c,*'.z.. 
! - ,*c,'lc.*r. ... ,v ....... ......$s-cn*. 4. s"p.:.Ld, .",D,s- ",&&, -V*.&d -* ..<... u* , , . , "YC I .AIe  ~ , l , c , ~ / r  _n*-l* ":A:: OY,Y,IL. Y :  :u LILCUL:Y. 

<.l;::z:: ,,., c-,. .,,,,,. .i",d ib.i ec ..sic,". .t!.<ld.. i*ll"..ura *,ar, .*.:em 
*>^'d .................. -r,n".mr. <", irs.l,an bu;.on J rprnrdnr.  uu'w.lh7 i .  I,, ,& Co",- ,re. *ec;oir..n' Y.lailo"* 3 , * < y  ,emr. ."t.rnlCtJi tr if. 

b.ms,*" C,,-P,,-,=.~ .. "'* e;>em,,"<. *v~,~:, ,  <2,-:,u,'"c mt:ac.;,a&* w.c,," 30,,demm hy. rhe j*,*t Can:",.L,ee ".A" 

c m >  G""w"cr ss%< :.c h"e.s"r *L,% rr-.d. O-ru"ui an * rare. 

~0r; rc~:  Ec.7:: G? :;;;? $:rrcs, ::?.7(-?7 (lex;n.s.tsn, xy.: cou,7c;l of state -- 
Coverrments, 1 4 i 6 1 ,  pp.  56-57. 



i d  ... ... ... , ,  ............. :ii x.<ki~ . . ... ... .... ... ... ... Dkiahumu ............ (it VFCLLY tZ+ TcC;,ilonr credit u r d  up lo IIBO/yL: 
3 . m  86 r l s m u  ... O r e o n . .  . . . . . . . . . . . . . . . .  ... S 4 t  <a%Xc. . . II1:1 d r y  IJl/cn,8c: & i i i j m a .  fatrr:; L I P ( D V I  i ~ n v o u l t r l ~ d ) .  

buranru wi;ib; mcc&iiilib; inrciin irlilhvnr riixnrc "7 la$60/ 
ovlg ma. tor i r ~ i r l l u i t  1lrias 7 5  mi. or 

.,a<. ire* eyital. leu i i r n  r* rnl.. 
$10 ... ... ... Fenn.iiirnnin ......... > ? I  -UI IS6 I\(* "on-lish- 85.m mnuriiaiuw- (rruchcrd) 

htl".; aay,. 

Dlinco-Ln.. .......... l i i  t l l  tm u-kIi 
mi.: , I  
Lhii<ril.r 

Wyoming ............ !01 ouc 

A . . l v l u n  S r m a . .  ... (*> ... 
c u r m i .  ............ ... ... 
r v v r o  ~ s r o .  ........ L S ~  pr im. w t c i i y  

and no iru 
thnr It0 

t" or ow,. 
side C n ~ l l o i  ... ... ...  sir ... $21 r2w/-iao i o i  mL& 

... . . .  $25 $20 
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