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Article I
THE LEGISLATURE

LEGISLATIVE POWER

Section 1. The legisiative power of the State shall be vested in a legislature,
which shall consist of two houses, a senate and a house of representatives. Such
power shall extend to all rightful subjects of legislation not inconsistent with this
constitution or the Constitution of the United States.

SENATE; COMPOSITION

Section 2. The senate shall be composed of twenty-five members, who shall
be elected by the qualified vorters of the respective senatorial districts. Until the
next reapportionment the senatorial districts and the number of senators to be
elected from each shall be as set forth in the Schedule. [Am Const Con 1968 and
election Nov 3, 1968]

HOUSE OF REPRESENTATIVES; COMPOSITION

Section 3. The house of representatives shall be composed of fifty-one
members, who shall be elected by the qualified voters of the respective representa-
tive districts. Until the next reapportionment, the representative districts and the
number of representatives to be elected from each shall be as set forth in the
Schedule.

REAPPORTIONMENT
REAPPORTIONMENT YEARS

Section 4. The year 1973 and every eighth vear thereafter shall be reappor-
fionment vears.

REAPPGRTIONMENT COMMISSION

A legislarive reapportionment comrmission shall be constiiuted on or before
March | of each reapportionment year and whenever reapportionment is required
by court order. The comumission shall consist of nine members. The president of
the senate and the speaker of the house of representatives shall each select two
members. Members of each house belonging to the party or parties different from
that of the president or the speaker shall designate one of their number for cach
house and the two so designated shall each select two members of the commission.
The eight members so selected shall, promptly after selection, be certified by the
selecting authorities to the chief election officer and shall within thurty days
thereafter select, by a vote of six members, and promptly cerify 1o the chief
election officer the ninth member who shall serve as chairman of the commission.



Each of the four officials designated above as selecting authorities for the
eight members of the commission shall, at the time of the commuission selections.
aiso select one person from each basic island unit o an apportionment advisory
council for that island unit. The councils shall remain in existence duning the life
of the commission and each shali serve in an advisory capacity 1o the commission
for matters affecting its island unit.

A vacancy in the commission or a council shall be filled by the initial
selecting authority within fifteen days after the vacancy occurs, Commission and
council positions and vacancies not filled within the times specified shall be filled
promptly thereafter by the supreme court.

The commission shall act by majority vote of its membership and shall
establish its own procedures except as may be provided by law.

Not more than one hundred twenty days from the date on which its mem-
bers are certified the commission shall file with the chief election officer a reap-
portionment plan, which shall become law after publication as provided by law.
Members of the commussion shall hold office untii the reapportionment plan
becomes effective or until such time as may be provided by faw,

No member of the reapportionment commission or an apportionment advi-
sory council shall be eligibie to become a candidate for election to either house
of the legislature in either of the first two elections under any such reapportion-
ment plan.

Commission and apportionment advisory council members shall be com-
pensated and reimbursed for their necessary expenses as provided by law.

The chief election officer shail be secretary of the commission without vote
and, under the direction of the commission, shall furnish all necessary technical
services. The legislature shall appropriate funds to enable the commission to carry
out its duties.

CHIEF ELECTION OFFICER

The legislature shall provide for a chief election officer of the State, whose
responsibilities shali be as prescribed by law and shall include the supervision of
state elections, the maximization of registration of eligible voters throughout the
State and the maintenance of data concerning registered voters, elections, appor-
tionment and districting.

APPORTIONMENT AMONG BASIC ISLAND UNITS

The commission shall allocate the rotal number of members of cach house
being reapportioned among the four basic island units, namely (1) the island of
Hawaii, {2} the islands of Maui, Lanai, Molokai and Kahoolawe, (3} the island
of Oahu and all other islands not specifically enumerated, and (4} the islands of
Kauai and Niihau, on the basis of the number of voters registered in the last
preceding general election in each of the basic island unity and computed by the
method known as the method of equal proportions, except that no basic island
unit shall receive less than one member in cach house.

MINIMUM REPRESENTATION FOR BASIC ISLAND
UNITS

The representation of any basic island unit tnitially allocated less than a
minimum of two senators and three representatives shall be augmented by allocat-
ing thereto the number of senators of representaiives necessary 1o attain such



minimums which number, notwithstanding the provisions of Sections 2 and 3 of
this article shall be added o0 the membership of the appropriate body unul the
next reapportionment. The senators or representatives of any basic island unit so
augmented shall exerc¢ise a fractional vote wherein the numerator is the number
initially allocated and the denominator is the minimum above specified.

APPORTIONMENT WITHIN BASIC ISLAND UNITS

Upon the determination of the total number of members of each house to
which each basic i{sland unit is entitled, the commission shall apportion the
members among the districts therein and shall redraw district Hines where neces-
sary in such manner that for each house the average number of registered voters
per member in each district is as nearly equal to the average for the basic island
unit as practicable.

In effecting such redistricting, the commussion shall be guided by the follow-
ing criteria:

I.  No district shall extend beyond the boundaries of any basic island
unit.

2. No district shall be so drawn as to unduly favor a person or political
faction.

3. Except in the case of districts encompassing more than one island,
districts shail be contiguous.

4. Insofar as practicabie, districts shall be compact.

5. Where possible, district lines shail follow permanent and easily recog-
nized features, such as streets, streams and clear geographical features, and when
practicable shall coincide with census 1ract boundanes.

6.  Where practicable, representative districts shall be wholly included
within senatorial districts.

7. Not more than four members shail be elected from any district.

8. Where practicable, submergence of an area in a larger district wherein
substantially different socio-economic inierests predominate shall be avoided.

MANDAMUS AND JUDICIAL REVIEW

Omnginal jurisdiction 1s vested in the supreme court of the State to be exer-
cised on the petition of any registered voter whereby it may compel, by mandamus
or otherwise, the appropriate person or persons t¢ perform their duty or 1o correct
any error made in a reapportionment plan, or it may take such other action to
effectuate the purposes of this section as it may deem appropriate. Any such
petition must be filed within forty-five days of the date specified for any duty or
within forty-five days after the filing of a reapportionment plan. [Am Const Con
1968 and election Nov 35, 1963]

ELECTION OF MEMBERS; TERM

Section 5. The members of the legislature shall be elected at general elec-
tions. The term of office of members of the hause of representatives shall be two
vears beginning with their election and ending on the day of the next general
election, and the term of office of members of the senate shall be four years
beginning with their election and ending on the day of the second general election
after their election.
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VACANCIES

Section 6, Any vacancy in the legislature shall be filled for the unexpired
term in such manner as may be prescribed by law, or, if no provision be made
by law, by appointment by the governor for the unexpired term.

QUALIFICATIONS OF MEMBERS

Section 7. Mo person shall be eligible to serve as a member of the senate
unless he shall have been a resident of the State for not less than three years, have
attained the age of majority and be a gqualified voter of the senatorial district from
which he seeks 1o be elected. No person shall be eligible to serve as a member
of the house of representatives unless he shall have been a resident of the State
for not less than three years, have attained the age of majority and be a qualified
voter of the representative district from which he seeks to be elected. [Am Const
Con 1968 and election Nov 5, 1968]

PRIVILEGES OF MEMBERS

Section 8. No member of the legislature shall be held to answer before any
other tribunal for any statement made or action taken in the exercise of his
legislative functions; and members of the legislature shall, in all cases except
felony or breach of the peace, be privileged from arrest during their attendance
at the sessions of their respective houses, and in geing to and returning from the
same.

DISQUALIFICATIONS OF MEMBERS

Section 9. No member of the legislature shall hold any other public office
under the State, nor shall he, during the term for which he s elecied or appointed,
be elected or appointed to any public office or employment which shall have been
created, or the emoluments whereof shall have been increased. by legislative act
during such term. The term “public office”, for the purposes of this section, shall
not include notaries public, reserve police officers or officers of emergency organi-
zations for civilian defense or disaster relief. The legislature may prescribe further
disgualifications.

SALARY; ALLOWANCES; COMMISSION ON
LEGISLATIVE SALARY
Section 10, The members of the legislature shall receive allowances reason-

ably related to expenses and a salary, as prescribed by law. Any change in salary
shall not apply 10 the legislature that enacted the same.
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There shall be a commission on legislative salary, which shall be appointed
by the governor on or before June 1. 1971, and every four years afier the first
commission is appointed. Within sixty days after its appointment, the commission
shall submit to the legislature recommendations for a salary plan for members
of thf legislature, and then dissolve. [Am Const Con 1963 and election Nov 5,
1968

SESSIONS

Section 11. The legislature shall convene annually in regular session at G-
00 o'clock a.m. on the third Wednesday in January.

At the written request of two-thirds of the members to which each house
is entitled, the presiding officers of both houses shall convene the legislature in
special session. The governor may convene both houses or the senate alone in
special session.

Regular sessions shall be limited to a period of sixty days, and specia
sessions shall be limited to a period of thirty days. Any session may be extended
a total of not more than fifteen days. Such extension shall be granied by the
presiding officers of both houses at the written request of two-thirds of the
mernbers to wiich each house is entitled or may be granted by the governor,

Any session may be recessed by concurrent resolution adopted by a majority
of the members 1o which each house is entitled. Saturdays, Sundays, holidays and
any days in recess pursuant to a concurrent resolution shall be excluded in
computing the number of days of any session.

All sessions shall be held in the capital of the State, In case the capitai shall
be unsafe, the governor may direct that any session be held at some other place.
[Am Const Con {968 and slection Nov §, (96&]

ADJOURNMENT

Section 12, Neither house shall adjourn during any session of the legisla-
ture for more than three days, or sine die, without the consent of the other.

ORGANIZATION; DISCIPLINE; RULES;
PROCEDURE

Section 13, Each house shall be the judge of the elections, returns and
qualifications of its own members and shall have, for misconduct, disorderly
behavior or neglect of duty of any member, power to punish such member by
censure or, upon a (wo-thirds vote of ail the members to which such house is
entitled, by suspension or expulsion of such member. Each house shall choose ity
own officers, determine the rules of its proceedings and keep & journal. The ayes
and noes of the members on any question shall, ar the desire of one-fifth of the
members present, be entered upon the journal.

Twenty days after a bill has been referred to & commitzee in either house,
the same may be recalled from such committes by the affirmative vote of one-
third of the members to which such house s entitled.
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GQUORUM; COMPULSORY ATTENDANCE

Section 14, A majority of the number of members to which e:}ch ‘;ouse
is entitied shall constitute a quorum of such house for the conduct of ordinary
husiness, of which guorum a majority vote shall suiﬁc?: but the final passage of
a bill in each house shall require the vote of a majority of all the members (0 which
such house is entitled, taken by ayes and noes and entered upon its journal. A
smailer number than a quorum may adjourn {rom day to day and may cqmpei
the attendance of absent members in such manner and under such penalties as
each house may provide.

BILLS; ENACTMENT

Section 15,  No law shall be passed except by bill. Each law shall embrace
but one subject, which shall be expressed in s title. The enacung clause of each
law shall be. “Be it enacted by the legislature of the State of Hawan”

PASSAGE OF BILLS

Section 16, No bill shall become law unless it shall pass three readings in
each house on separate days. No bill shall pass third or final reading in either
house unless printed copies of the bill in the form to be passed shall have been
made available to the members of that house for at least rwenty-four hours.

Every bill when passed by the house in which it originated, or in which
amendments thereto shall have originated, shall immediately be certified by the
presiding officer and clerk and sent to the ather house for consideration,

Any bill pending at the final adjournment of 2 regular session in an odd-
numbered year shall carry over with the same status 1o the next regular session.
Before the carried-over bill is enacted, it shall pass at least one reading in the
house in which the bill originated. [Am Const Con 1968 and election Nav 3, 1968]

APPROVAL OR VETO

Section 17. Every bill which shalf have passed the legislature shall be certi-
fied by the presiding officers and clerks of both houses and shail thereupon be
presented to the governor. If he approves it, he shall sign it and it shall become
law. If the governor does not approve such bill, he may return i, with his specific
objections to the legislature. Except for items appropriated 1o be expended by the
judicial and iegislative branches, he may veto any specific item or items in any

ill which appropriates money for specific purposes by striking out or reducing
the same; but he shall veto other bills. i at all, only as a whaole.

The governor shail have ten days to consider hilis presented 1o him ten or
more days before the adjournment of the legislature sine dig, and 1f any such bill
is neither signed nor returned by the governor within thar time, it shall become
faw in like manner as if he had signed 1.



RECONSIDERATION AFTER ADJOURNMENT

The governor shall have forty-five days, after the adjournment of the legisla-
ture sine die, to consider bills presented to him less than ten days before such
adjournment, or presented after adjournment, and any such bill shall become law
on the forty-fifth day unless the governor by proclamation shall have given ten
days’ notice to the legislature that he plans to return such bill with his objections
on that day. The legislature may convene at or before noon on the forty-fifth day
in special session, without call, for the sole purpose of acting upon any such bill
returned by the governor. In case the legislature shall fail to so convene, such biil
shall not become law. Any such bill may be amended to meet the governor's
objections and, if so amended and passed, only one reading being required in each
house for such passage, it shall be presented again to the governor, but shall
become law only if he shall sign it within ten days after presentation.

In computing the number of days designated in this section, the following
days shall be excluded: Saturdays, Sundays, holidays, and any days in which the
legislature 1s in recess prior to its adjournment as provided in Section 11. [Am
Const Con 1968 and election Nov 35, 1968; am L 1974, SB No 1943-74 and
election Nov §, 1974]

PROCEDURES UPON VETO

Section 18, Upon the receipt of a veto message from the governor, each
house shall enter the same at large upon its journal and proceed to reconsider the
vetoed bill, or the item or items vetoed, and again vote upon such biil, or such
item or items, by ayes and noes, which shall be entered upon its journal. If after
such reconsideration such bill. or such item or items, shall be approved by a
two-thirds vote of all members to which each house is entitled, the same shall

become law.

PUNISHMENT OF NONMEMBERS

Section 19, Each house may punish by fine, or by imprisonment not ex-
ceeding thirty days, any person not a member of either house who shall be guilty
of disrespect of such house by any disorderly or contemptuous behavior in its
presence or that of any committee thereof; or who shall, on account of the exercise
of any legislative function, threaten harm to the body or estate of any of the
members of such house; or who shall assault, arrest or detain any witness or other
person ordered 1o attend such house, on his way going to or returning therefrom;
or who shall rescue any person arrested by order of such house.

Any person charged with such an offense shall be informed in writing of the
charge made against him, and have opportunity i¢ present evidence and be
heard iz his own defense.

IMPEACHMENT

Section 20, The governor and lieutenant governor, and any appointive offi-
cer for whose removal the consent of the senate is required, may be removed from
office upon conviction of impeachment for such causes as may be provided by
law.

The house of representatives shall have the sole power of impeachment of
the governor and lieutenant governor and the senate the sole power to try such
impeachments, and ne such officer shall be convicted without the concurrence
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of two-thirds of the members of the senate. When sitting for that purpose, the
members of the senate shall be on oath or affirmation and the chief justice shall
preside. Subject to the provisions of this paragraph, the legislature may provide
for the manner and procedure of removal by impeachment of such officers.

The iegisiature shall by law provide for the manner and procedure of remov-
al by impeachment of the appointive officers.

Judgments in cases of impeachment shall not extend beyond removal from
office and disquaiification to hold and enjoy any office of honor, trust or profit
under the State; but the person convicted may nevertheless be liable and subject
to indictment, trial, judgment and punishment according to law.
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Chapter 1
LEGISLATIVE AUTHORITY

PART I. TYPICAL CONSTITUTIONAL RESTRICTIONS

State legislative authority is residual; legislatures possess all powers not
denied by the national constitution nor denied by the individual state
constitutions. Most state constitutions contain numerous resirictions on
legislative authority. Limitations are inserted not only in the legislative article
but are alsc scattered throughout the constitution. This is not the case in
Hawaili. For example, the Hawail Bill of Rights is largely confined to a listing of
traditional inalienable rights. In other states the bill of rights may, for
instance, prohibit lotteries (Georgia) or regulate proceedings in eminent domain
(Colorado). In contrast to Hawaii, many states provide for several elective
offices in addition to legislators, the governor, and the lieutenant governor.
Constitutionally describing the duties and powers of such additional officers
necessarily constricts legislative discretion. The only additional elected state
offices in Hawail are those of school board members. Those states which include
constitutional provisions for statutory initiative and referendum limit placing full
responsibility for legislation upon the legislature by permitting direct citizen
participation in the law-making process. The widespread practice of inserting
statutory law in the constitution is virtually nonexistent in Hawaii. Finally, the
doctrine of implied limitations, which holds that a legislature is limited to powers

specifically enumerated in the state constitution, is not applicable in Hawaii:

The enumeration in this constitution of specified powers shalil
not be construed as limitations upen the power of the State to
provide for the general welfare of the people.

Local and Special Legislation Restrictions

One common hmit on legislative power--prohibition of local and special
legislation--developed as a result of the confusion and corruption which spread

through state legislatures during the nineteenth century. Unrestrained bv



THE LEGISLATURE

constitutional limitations, legislatures enacted not only statutes of general
application but also many special acts applicable to individual persons or places.
Thus, there were an abundance of special acts granting divorces, changing
names, creating or regulating particular cities, and the like. Such a system
inevitably opened the door to favoritism at the hands of the legislature, and
caused legislators to devote to special legislation a great deal of time which
might otherwise have been used for the consideration of matters of statewide
concern. In conseguence, most of the states have now inserted in their
constitutions restrictions upon the enactment of special laws. Such restrictions
are of 2 general types, either or both of which may be found in a particular
state. One type prohibits special legislation in all cases where a general law can
be made applicable. Since such provisions have usually been interpreted as
vesting in the legislature itself final determination as to when a general law can
be made to applv, lmitations of this type have been for the most part
ineffective. The second type of restriction lists specifically certain subjects
upon which special legislation is forbidden. For example, the New dJersey
Constitution sets forth 14 subjects and the Colorado Constitution lists 23
subjects about which the legislature may not pass any private, special, or local

laws.

The Hawaili Constitution prohibits special legislation in 2 areas: (1)
conferring power to political subdivisions, and (2} with the exception of
transfers, legislative power over the lands owned by or under the control of the

State and its political s.ubdim—ri:aioms.‘3 For a further discussion on special

legisiation and counties, see Hawali Constitutional Convention Studies 1378,

Article VII: Local Government.

Some observers consider an ouftright prohibition of special legislation

neither feasible nor desirable. As one author states:

The ban on local legislation is designed fo prevent the legislature
from intruding on local problems. However, a statewide problem
usually does not affect all parts of the state uniformly, and the
state has the right to make reasonable classifications.... The
problem of special legislation is similar. It is impossible Lo
conceive of a law that has universal impact and affects everyone ov
everyihing in the same wav. By enacting laws, the legislature can



LEGISLATIVE AUTHORITY

hardly aveid excluding some category of people or objects. In
enforcing this oprohibition, the «courts must decide if the
legislature has made a reasonable classification. Differences of
opipion are bound to exist in such situatiocnms and the ultimate
decision must rest with some judgment as to the soundness of the
legislature's action.

However, since an unresiricted authority to enact special legisiation
carries with it the potential for abuse in the form of preferential or
discriminatory legislation directed at particular individuals, corporations, or
localities, a majority of the states have tried to limit the power of the legislature
to pass such legislation. Constitutional limitations on special or local legislation

are found in most states except some in New England and the Soath.5

Where such restrictions on special legislation have been imposed, the
major problem has been in determining when a general law is applicable and who
i5 to resolve; finally, whether or not such a general act is or can be made
apph'cable.6 In the absence of specific constituticnal directions, the courts
have divided on the issue as to which branch of government is te make the
determination. Some have held that the matter, at least initially, must be
resolved by the legislature; others consider the issue to be a judicial question.
The Model State Constitution taking the position that "a meaningful policing of

the limitations on special legisiation should be left to the courts", expressly
provides that determining the applicability of a general act rests with the

judiciary: ¢

The legislature shall pass no special or local act when a
general act is or can be made applicable, and whether a general act
is or can be made applicable shall be a matter for judicial
determination.

Constitutional Restrictions on Fiscal Authority

An effective legislature requires an effective legislative fiscal process.
The range of legisiative fiscal duties and performance is not uniform, but
generally they include: (1) budgeting, (2) revenue review and enactments, {(3)
cost input of proposed legislation, (4) longer-range financial planning, and (5)

post-enactment review for legal compliance, actual performance, and intent.



THE LEGISLATURE

Constitutional restrictions on legislative {iscal authority vary from minimal
to extensive. Nationally, constitutional restrictions do not seem to be a serious
problem aithough a few legislatures are definitely circumscribed. State consti-
tutions {requently have some archaic provisions or what can be considered minor
restrictions such as procedural specifics and requiring multiple bills for
appropriations to different funds but they are not generally considered a major
problem by the legislators concerned.8 The major restrictions concern debt and
tax limitations, balanced budget requirements, prohibitions on supplementary or
special funding bills passing before the budget, initiative and referendum
provisions, requirement of exXtraordinary majorities to enact appropriations,
limitations on the legislative power to modify the executive budget, forced

reliance on executive revenue estimates, and use of dedicated funds.

The fiscal authority of the Hawalii legislature is largely free of the common
constitutional restrictive provisions affecting other states, such as establishing
maximum tax rates, specifying uniformity {(one effect of which is to prohibit
graduated income and other taxes), earmarking revenue sources for special
funds and requiring approval tc borrow by popular referendum. For further

discussion, see Hawaill Constitutional Convention Studies 1878, Article VI:

Taxation and Finance.

Fiscal authority 1is restricted by the use of special funds because
ordinarily the legislature may not allocate such funds for purposes other than
those specifically designated in the creation of the special funds. The problem
of dedicating special funds may be substantial. For example, one state
estimated that in excess of 75 per cent of its total budget is earmarked and 35
states estimated that between 25 per cent to 75 per cent of the total are

eamarked.9 The Model State Constitution contains few restrictions on legis-

lative authority and is a reasonable initial basis of comparison for those who are

considering a review of constitutional provisions,

Earmarking is a device which dedicates revenue from a specific tax to
finance particular government functions. Earmarking, as a feature of state

revenue systems, has been defended on the following gmunés:m
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(1) It requires those who receive the benefits of a governmental
service to pay for it.

{2y It assures a minimum level of expenditures for a desired
governmental function.

{35 It contributes stability to the state's financial system.
(4) It assures continuity for specific projects.

{5y It induces the public to support new or increased taxes.
The device has been criticized on the following grounds:

€Y It hampers effective budgetary control.

{23 It leads to a miscalculation of funds, giving excess revenues
to some functions while others are undersupported.

(3 1t makes for inflexibility of the revenue structure, and
reduces the legislature's ability to respond to changing
conditions.

(4 It tends to retain provisions after the need for which they
were established has passed.

{5} It infringes on the policy-making powers of the executive and
legislative branches, because it removes a portion of
government activities from periodic review and control.

Hawail has no earmarking specified by the Constitution, but the
legislature has dedicated certain taxes through statutory provisions.
Earmarked tax revenues in Hawall center on the state highway fund, supported
by the fuel tax, and the state airport fund, which derives part of its revenues

from the aviation fuel tax.

The National Municipal League finds that earmarking creates such an
"intolerable fiscal situation wherein a 'built-in' imbalance exists between actual
public expenditures and genuine public need”, that the practice is explicitly

prohibited in the Model State Constitution:

The appropriation for each department, office or agency of the state,
for which appropriation is made, shall be a specific sum of money and
o appropriation shall allocate to any object the proceeds of any
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particular tax or fund or a part or percentage thereof, except when
required by the federal government for participation in federal
programs.

At least one state., Alaska, contains a constifutional provision prohibiting the

earmarkﬁggofspecmlfundsﬂz

The proceeds of any state tax or license shall not be dedicated to
any special purpese, except when required by the federal government
for state participation in federal programs.

The principal provision restricting legislative fiscal authority in Hawail is

that providing for debt Hmitations: '

Bonds mav be issued by the State when authorized by a two-thirds vote
of the members to which each house of the legislature is entitled,
provided that such bonds at the time of authorization would not cause
the total of state indebtedness to exceed a sum equal to three and
one-half times the average of the general fund revenues of the State
in the three fiscal vears immediately preceding the session of the
legislature authorizing such issuance....

During the 1968 Constitutional Convention, the committee on taxation and

. . . o : e .. 14
finance stated its reasons for establishing this constitutional provision:

...the Committee wants it o be clearly understood that a
constitutional debt ceiling is not a substitute for good debt policy
and effective debt management. [t is merely a statement of the upper
legal limit under which appropriate borrowing pelicies may be
formulated. The maintenance of a sound financial posture of the
State and of the counties requires that poelicy-makers give due
censideration to a proper balance of cash and bond financing in
implementing the capital improvement program and that, in the future
as in the past, an Tadministrative' debt ceiling safely below the
constitutional debt ceiling bhe established.

Most states provide constitutional restrictions on legislative authority to

incur debt. For example, Montana's Constitution provides that:

state debt shall be created unless authorized by & two-thirds vote
the members of each housge of the legislature cor a majority of the
lectors woting thereon. Ko state debt shsall be created Lo cover
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deficits incurred because appropriations exceeded anticipated
revenue.

In every state having some constitutional restriction, there are exceptions
to  the Umitations imposed. These include borrowing to redeem a debt
cutstanding at the fime of constitutional adoption, to cover a casual deficit, to
erect public buildings for the use of the state, and to suppress an insurrection.
Hawail, as do most states, excepts debt limitations to repel invasion, defend the
State in war, and meet emergencies caused by disaster or acts of God. Borrow-
ing is also excepted under revenue bond statutes where the only security for
such borrowing is the revenue from the sponscred enterprise, and where the
debbt is to be paid from special assessments. A jurisdiction may have any
combination of 2 or more exceptions, and any given set of exceptions may be

coupled with a definite monetary maximum.

PART II. LEGISLATIVE-EXECUTIVE RELATIONS

Impeachment

A method by which the legislature may remove executive or judicial
officers is that of impeachment. Since the impeachment procedure is essentially
judicial in nature, the power of impeachment is considered as a judicial power of
the legislature. The impeachment process provided in most states involves 2
distinct steps: (1) the preferring of charges by the lower house of the
legislature {the step which, strictly speaking constitutes impeachment), and (2)
the subseguent trial of those charges by the senate sitting as an impeachment

court.

In New York the judges of the court of appeals (the highest state court)
sit with the members of the senate as a court of impeachment. In Nebraska
impeachment charges are preferred by the unicameral legisiature and tried
hefore the state supreme court. Impeachments in Missouri are tried before the
supreme court, except in the cases of the governor and supreme court judges,

thase being itried before a commissgion of jurists elected by the senate. In
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Alaska, impeachment is by the senate and trial by the house of representatives

with a justice of the supreme court presiding.

Impeachment as a method of removal is awvailable to the legislature in
almost every state. The constitution of Oregon forbids removal by impeachment
but provides that incompetency, corruption, malfeasance, or delinquency in
office may be tried in the same manner as criminal offenses and that the judg-
ment in such cases may include dismissal from office,ie Usually the grounds
upon which impeachment charges may be based are prescribed by constitutional
provision, though in a few states they are not so stipulated. The grounds most

frequently specified are crime, and corruption or malfeasance in office.

The Hawail Constitution specifically grants the senate power to try
impeachments only in cases invelving the governor and lieutenant governor; the
procedure for trying other appointive officers shall be provided by iaw.l? The

Model State Constitution enables the legislature to "provide by law procedures

for the trial and removal from office, after conviction, of officers so
impeached".lg The National Municipal League feels that "[rjemoving the frial of
impeachment from the legislature itself.. . may free the frial stage of the

proceedings of their heavily partisan character. w19

When the governor and lieutenant governor are on trial, the chief justice

of the supreme court is the presiding officer in many states including Hawaii.

The Hawaii provision Stateszzg

The house of representatives shall have the sole power of
impeachment of the governor and lieutenant governor and the senate
the sole power to try such impeachments,.... When sitting for that
purpose, the members of the senate shall be on cath or affirmation
and the chief justice shall preside.

South Dakota's Constitution sta{es:21

When the governor or lieutenant governor is on trial the presiding
judge of the supreme court shall preside.
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Alaska provides that a supreme court justice designated by the court shall
preside at the triai.22 With varicus exceptions concerning who is being tried,
the chief justice presides in almost all states where trial is by the senate. The
presiding officer for impeachment trials invelving appointed officials is

determined by law in Hawaﬁ.23

Most of the states which list the grounds for impeachment take all or part
of the language from the United States Constitution: "impeachment for and
conwiction of, ireason, bribery, or other high crimes and misdemeanors".24
Other states such as Indiana and West Virginia include incompetence or

incapaeity as grounds for impeachment. Indiana's Constitution states:25

All state officers shall, for crime, incapacity, or negligence, be
liable to be removed from office....

While West Virginia's Constitution states: 20

Any officer of the state may be impeached for maladministration,
corruptilon, incompetency, gross immorality....

No state is specific on what constitutes an impeachable Gf‘fense.Z( The Hawail
Constitution provides that such officials "may be removed from office upon

conviction of impeachment for such causes as may be provided by law” .28

While other states designate officials lable for impeachment by general
terms such as "civil officers”,29 and "the governor and other state officers”,g(}
the Hawsaii Constitution provides "{t}he governor and lieutenant governor, and
any appointive officer for whose removal the consent of the senate is

reguired. . .” may be liable for impeacifxm@mt.31

Several authorities feel that the power of impeachment does not serve as
an mportant means by which the legislature is able to oversee the executive
because it s an extreme measure reserved for extraordinary situations rather
than ordinary use. In the entire history of the United States, only 9 governors
have been impeached; 5 were southern governors impeached during

lteconstruction for purely political reasons and the other 4 were impeached in
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the early part of this centufy.gz Other students of government, howsver,
consider impeachment a useful device to have available particularly for those
instances where public officials may be so powerful as to effectively block court

action against themselves.

Veto

Legislative authority is affected by the power of the governor's veto.
Most students of government feel that the check and balance theory of
government requires a strong veto power by the governor. Two steps in the
veto procedure are of importance to legislative power--the legislative vote
required to overturn a veto, and the ability of the legislature to reconvene after
adjournment to reconsider measures vetoed at the end of the session. The
opposite situation develops when the governor's veto is absolute. This happens
when the governor vetoes measures after the legislature is unable to reconvene

1o consider the vetoed measures,

Hawaii stands with 38 other states in requiring two-thirds approval by ail

33

members to which each house is entitled to override the governor's veto.”” Five

states reguire only a majority of elected or present members to override a
mzsm.34 Under such conditions the governor's veto acts more as an advisory
statement. Alaska provides the governor with an almost absolute veio in
matters pertaining to appropriations by requiring three-fourths vote of approval

by all elected members.

In addition t¢ the proportion of legislators necessary to override the
governor's veto, the ability of the legislature to meet for reconsideration of
vetoed bills or items affects legislative authority. In those siates where the
legislature does not have the power (o reconvene itself | the governor’s veto
after adjournment becomes absolute., In 30 states, only the governor may call
the legislature intc special session {see Appendix A}. However, in California,
Hawaii, Loulsiana, Missouri, and New Jersey the governor's veto after
adjournment is not absclute because the legislature may reconvene Itsell in
special session for the specific purpose of reconsidering bills or items vetoed by

.
the governor. The Hawail Constitution provides:™

10
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The governor shall have forty-five davs, after the adjournment
of the legislature sine die, te consider bills presented Lo him less
than ten days before such adjourpment, or presented after adjourn-
ment, and any such bill shall become law on the forty-fifth day
unless the governcr by proclamation shall have given ten days' notice
to the legislature that he plans toe return such bili with his
objections on that day. The legislature may convene at or bhefocre
noon on the forty-fifth day in special session, without call, for the
sole purpose of acting upon any such bill returned by the governor.
In case the legislature shall fail to so convene, such bill shall not
become law. Any such bill! may be amended to meet the governor's
objections and, if so amended and passed, only one reading being
required in each house for such passage, it shall be presented again
to the governor, but shall become law only if he shall sign it within
ten days after presentation.

Ostensibly, Hawall does not permit the governor a pocket veto, whereby a
bill dies if the governor does not sign it within a given number of days. If the
governor proclaims an obiection pursuant to Article III, section 17, however,
and the legislature fails fo convene, the bill does not become law. Also, it
appears that the pocket veto may be exercised when a bill is amended in the
special session to meet the governor's objections and the governor fails to sign

it within 10 days after presentation.

Sessions

All state constitutions permit the governor to call the legislature into
special session. Many persons contend that the legislature should also have this
power. Under the separation of powers and the check and halance docirines,
all 3 branches of government should be egual and independent so they are
capable of checking one another. If the legislature cannot call itself into
session and must rely solely upon the governor, it may be argued that the
legislature is not equal tc or independent of the other 2 branches of state

government.

John Burns, writing for the Citizens’ Conference of State Legisiatures,
the body which evaluated the state legislature and ranked Hawail seventh in

terms of quality, sa,id:‘gb

1]
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The legislature should alsc have the power to call itself into
special session by a decision of the presiding officers, or by a
majority decision of its members. Both of these alternatives sheould,
in fact, be open to it. The legislature should also be able, by the
vote of a simple majority, to expand its agenda during any special
session called by the governor.

He cited an experience of the Missouri legislature as an example of the
need for such a provision. In 1969, a bill which granted greater freedom to
local governments was approved by the necessary house and senale committees
and had passed the house but not the senate before the legislature was forced
to adjourn. The bill was sorely needed by the cities of Missouri and had
received nc opposition in either house. That Spring the governor called a
special session but refused to include the bill in the agenda; thus, a badily
needed bill which had no opposition had to wait 18 months before being

passed.gf

One authority states that “the call for special sessions should bhe

authorized by the governor or by petition of a majority of the legisl&tors".gg

other times by the governor or, at the wrilten request of a majority of the

members, by the presiding officer of the legisiature”.gg

Before 1968, the Hawail legisiature could not exercise full authority in
scheduling its worklcad, because only the governor could extend a session for

A
not more than 30 days.&g

In 1868, the Hawaii Constitutional Convention after deliberating on the
issue of whether the legislature should be permitted to call for a special session,

amended the Hawail Constitution to staiﬁe:iE

At the written request of two~thirds of the members to which
each house is entitled, the presiding officers of both houses shall
convene the legisiature in special session. The governor may convene
both houses or the senate alone in special session.

Standing Committee Report No. 46, submitted by the convention's commiftee on
legislative power and functions, from which this amendment was recommended
states in part.

12
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Your Committee also recognizes the need for strengthening the
legislative branch vis-a-vis the executive braanch. To this end your
Committee recommends that the legislature be granted the power to
extend any session for fifteen days by a two-thirds vote of each
house of the legislature and, commensurately, that the governor's
power to extend for thirty days be adjusted to fifteen davs, it being
the intent of your Committee that the aggregate number of days that a
segsion may be extended by the governor and/oy the legislature is
fifteen days. Thus the governor cannot, for example, extend a
session an additional fifteen days after the legislature had
extended it for fifteen days. The legislature is also granted the
power to convene itself into special session by a two-thirds vote of
each house of the legislature. Presently only the governcr has the
power to extend any legislative session, and the legislature may
convene itself only at or before noon on the forty-fifth day in
special session without call, for the sole purpose of acting on any
bill returned by the governor.

Provision for convening the senate alone is made so that gubernatorial
appointments or removals may be acted upon. In 30 other states, only the
governor is permitted to call the legislature into special session (see Appendix
AY. The effect of such provisions is to pass the legislative authority to
determine when problems require immediate legislative remedy from the
legrislature to the executive. In 1 states, upon petition of two-thirds or three-
fifths of the legislative members, the governor must call a special session. In
New Jersey, upon petition of a majority of the members of both houses the
governor must call a special session; in Maine, upon majority of each party; and
in Maryland, upon petition by majority of the members. In 7 states, the
legislature may convene itself without petitioning the governor (see Appendix
Al

In all states the governor may designate matters which the legislature may
consider. In 17 states only the governor may determine the business to be
considered in special session. In 4 states the legislature may determine the
subject matter only i it calls itself into session {(see Appendix A). The Hawsail
Constitution is silent on the issue of legislative determination of subject matter.
In practice, the legislature does include items of its concern in the business
transacted during the special session. [t appears then that in Hawail the
legislature and the executive share the legisiative authority to determine what

matters are in need of immediate legisiative attention.

13
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Today, Georgia appears to be the only state where the governor may
determine the length of session. If the governor calls a special session, the
limit is 70 days, but if the legisiature petitions the governor fo call a special

session, the Hmit is 30 days.

Vacancies

Filling legisiative vacancles by gubernatorial appointment appears to some

scholars "to be contrary to the principle of separation of power”.% Charles W.

Schull, state constitutional authority, states that:é14

There should be a clear-cut provision requiring the certification of
a special election to fill vacancies--a counterpart of the British
by-election--except perhaps for a vacancy occurring subsequent to
the November date at which a3 successor legisiature has been selected.
In no instance ocught the power of calling the by-election be left to
the discretion of the governor.

The Model State Constitution does not appear to be as greatly concerned

with the separation of powers in its provision for filling legislative vacancies.
The Model's clause states that "{wihen a vacancy occurs in the legislature it

shall be filled as provided by law."’ In commenting on the provision the
Natiocnal Municipal League is of the opinion that: 20

As a general rule, when & legislater's term has more than a vear to
run, it should be filled by election. When a wvacancy has to be
filled for less than a vear, appointment of a successor hy the
governoy from among members of the same party is satisfactory.

. .. : . - . 7
I'he Hawaii constitutional provision states iha§:4

Any vacancy in the legislature shall be filled for the unexpired
term in such manner as may be prescribed by law, ov, 1f no provision
be made by law, by appointment by the governor for the unexpired
term.

Constituticnally, the governor is given the power to fill legislative vacancies but

may exercise the power only upon default by the legislature. Dy statute, the
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governor fills legislative vacancies with appointees of the same political office
except where a senate vacancy occurs not less than 10 days prior to the next
succeeding general election, and the term of which does not end at the next
succeeding general election.48 The Alaska provision is almost identical with
that of Hawaii. Ten states provide for gubernatorial appointment to fill

49

legrislative vacancies. For example, North Dakota's Constitution sta?ﬁ:es:5

When any office shall from any cause become vacant, and no mode
is provided by the constitution or law for fiiling such vacancy, the
governor shall have power to fill such vacancy by appointment.

In other states, vacancies are filled as provided by statute. Elections are
required for filling vacancies in 21 states.51 Typical of such provisions is that

of New Jersey:sz

Any vacancy in the legislature occasioned by death, resignation or
otherwise shall be filled by election for the unexpived term only, as
may be provided by law. Each house shall direct a writ of election
to fill any vacancy in its membership; but if the vacancy shall occur
during a recess of the legisiature, the writ may be issued by the
Governor, as may be provided by law.

Three states, Nevada, New Mexicce, and Washington, reguire the legislative
vacancies be filled by the county commissioners of the county where the vacancy

occurred.

The Governor as Policy-Maker

The governor is not oniv the chiel executive of the state, but, in a very
real sense, the chief legislator as well. Certfain powers and duties in connection
with the legislative process are conferred upon the governor by constitutional
provisions; and, guite aside from such provisions, a governor of strong
personality, through personal and political leadership. will inevitably exert a
profound influence upon the course of legislative action. As the elected
representative of the people of the entire state, the governcr is coming to be

looked to more and more for leadership in legisiative matiers as well as in the
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execution of the law. Chief among the constitutional powers of the governor
with respect to legislation are those of (1) recommending, by "message”,
measures for legislative consideration; (2) calling special legislative sessions
and, in some states, determining what measures may be considered in such

sessions; and (3) checking legislative action through exercise of the veto.

One report finds that the legislature has lost the initiative in policy-
making because committees, the wvital source of legislative action, (1) cannot
produce swiftly and surely the kinds of information needed to initiate policy and
consequently are better geared to review and reshape it, and (2 because each
committee is constricted by the specialty it serves, the legislature finds it

difficult to weigh one general priority against zmotl:ler.s3

Executive Oversight

Equally important to the legislature’s role as policy-maker is i{ts function
to oversee the implementation of its policy. The oversight function consists of a
variety of activities such as reports by administrative agencies, investigations,
fiscal procedures, review of budgets and administrative rules, and approval of

appeintments and removals. Oversight activites can serve 3 purposes from the

point of view of the legislative brasr:u::l'lzg4

(1} Oversight provides mechanisms by means of which the
legislature can test and attempt to secure compliance with
legislative policy.

(2) Oversight affords an opportunity for the legislature to
evaluate and assess legislative policy, indicating areas where
there are differences |between expected and actual
performance.

(3) Oversight activities permit the development of relationships
between legisiators and administrators so that there can be
reciprocal and sustaining support for public policy.

Most legislatures do not effectively exercise oversight of the administration,
largely because of constitutional restrictions on length and frequency of

. . . s 55
sessions, high legislater turnover, and poor staffing.

16
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A growing interest among legislators in the eXercise of legislative review
over the administrative rule-making process is exemplified by the creation of
legrislative review committees in several states during the last few vears and by

proposals of some such review process in numerous other state legislatures.

Presently, at least 22 states provide for some form of legislative review of

56 Fourteen of the 22 states have more than

administrative rule-making.
advisory powers and can cause an agency rule to be promulgated, approved,
amended, modified, or annulled.S? Only 2 states require formal legislative
approval prior to agency implementation of rules and in these cases prior

approval is limited to selected rules.

The authority to review administrative rules may be placed in the regular
standing committees of a legislature or given to a joint committee specifically for
the purpose. The Alaska legislature in 1975 created an administrative regulation
review committee as a permanent interim committee of the legislature composed of
3 members each from house and senate. In Jowa, a combination of special and
standing committees is used with initial review by a special committee which
refers any questionable rule to the relevant standing committee for further

consideration and comment.

A second variable is the extent to which the review power is exercised.
In idaho, all rules authorized or promulgated by any state agency are to be
submitted to the legislature in regular session for reference to the appropriate
standing committees. In some cases committees have the power to suspend
proposed rules. In Michigan, suspension becomes effective for a limited period
of time unless sustained by the legislature. In Maryland, the legislative power
is only that of making comments or “legislative observations™ on proposed rules

and recommending changes 1o agencies.

In Hawaii, there is as vet no legislative review of administrative rules but
checks on the rule-making powers of state agencies have been statutorily
provided by {l1) requiring gubernatorial approval of the adoption, amendment,
or repeal of rules; and (2) establishing procedures for obtaining a judicial

. . 58
declaration as to the validity of an agency rule.



THE LEGISLATURE

Legislative review of administrative rules and regulations has frequently
been questioned as a viclation of the separation of powers concept. I[n several
states, bills providing for legislative review of rules have been vetoed by the
governor., In Hawaili, during the eighth legislative session, 1375-76, the
legislature passed H.B. No. 513, H.D. I, requiring the office of the legislative
reference bureau to maintain a compilation of all rules of state and county
agencies, to determine if rules or amendments of the state agencies' rules
violated the substantive law under which they were adopted, and to report to

the legislature thereon. Senate Committee Report No. 660-76 stated in part:

Your Committee finds that nationally there is a move among state
legislatures to gain legislative oversight concerning executive rule
making based upon laws enacted by legislatures. In many instances
the legislature enacts a general statute and expects the specifics to
be filled in by the executive branch. In filling in these specifics,
the substance of the statute passed by the legislature may be
contravened. This is true in Hawaii as it is in many other states in
the nation. If the executive branch adopts rules contrary to
statute, it usurps the policy-making function of the legislature;
however, 1f the legisiature is not informed of such usurpation,
remedial action cannot be taken,

On June 9, 1876, Governor Ariyoshi vetoed H.B. No. 513-76. In his veto

fy
message, the governor stated:“}9

The additicnsl filing of all state and county rules with the
Legislative Reference Bureau does not seem to fill any particular
need, other than te facilitate the review of such rules by the
Legislative Reference Bureau to determine whether such rules are in
violation of the enabling statutes. However, the review of rules to
determine legality will only duplicate the work of the Attorney
General. Moreover, any difference ¢f opinion between the Attorney
Genera) and the Legislative Reference Bureau would only create an
undesirable situation without offering anv real solution.
Therefore, it would be more desirable to have those dirvectly affected
by rules raise such issues through appropriate administrative and
judicial proceedings. This latter method of having rules reviewed
wauld expedite the resolution of any question and provide far
finality of interpretation which would not be obtained in any review
by the Legislative Reference Bureau. In this conmection, it 1s noted
that if a rule is beyond the scope of the enabling statute, the rule
is of no legal effect. If the rule is invalid and of no legal effect,
then obviously there can be no usurpation of the policy-making
function of the Legislature.
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Legislatures are asserting a legitimate legislative role in reviewing
administrative regulations. However, a number of guestions occur. Among

them 3re:60

(1) What is the most advantageous legislative procedure for
reviewing administrative rules?

{2y To what extent should review be exercised?

(3) Does the legislature have the authority to suspend or veto
proposed rules, or is ifs proper role limited to making
comments or recommendations on proposed rules?

{4} What staff resources are necessary to effectively review
administrative rules?

{5) What constitutional restraints exist on legislative review of
administrative reguiations?

The merits of utilizing legislative review as a method for checking the
rule-making powers of administrative agencies are subject to debate. The
following arguments are commonly raised in support or opposition to the

process.

(1) Legislative review provides for greater administrative
responsibility to the legislature.

{2} Legislative review permits agencies tc call upon the
legisiature to assume 3 direct responsibility in settling
difficuit problems of policy.

(33 lLegisiative review s especially desirable where the legislature
has set only broad standerds, leaving the substance of the
policy-making function to the administrators.

{4y The rule-making process is a sub-legislative process having
as much effect upon the citizens as the passage of statutes.
As the representative repository of the legislative functicn,
state legisiatures should control the sub-legislative processes
of state administrative agencies,

(5)  Legislative review provides more current supervision of the

uses of legislative authority delegated to agencies than the
more traditional methods of oversight such as reporting by
executive  agencies,  budget review, and legislative

o)
[
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investigation because these methods tend to be retrospective
in nature.

Arguments Opposing

ey

(2)

(3)

(4)

Constitutional considerations involved with legislative review

If legislatures are unable to expend time in developing the
details of legislation in the first instance, then it is
unrealistic to expect them to have sufficient time o review
agency rules.

Rule-making authority is granted to administrative agencies
in part to gain the services of experts. If the legislature
nullifies a rule determined to be needed by experts, it
frustrates one of the basic purposes for giving the rule-
making function to the agency.

Legislative review slows down the administrative process,
particularly when the legislature must pass affirmatively on
rules for them t¢ be effective.

Legislative review, especially when carried out by
committees, may tend to reduce the supervisory capacity of
the governor and to some extent of the legislature as a whole.

. : 61
administrative rules are complex and focus on:

ey

(2

(3

Does legislative review of administrative rules constitute a
breach of the separation of powers?

May the legislature vwvoid rules by concurrent or joint
resolution?

May the legislature delegate a joint committee the power to
suspend or void rules?

of

At this time there are no definife answers (o these questions in those

states without a constitutional provision in point.

Legislative review of rules is part of the larger question of legislative

control of the executive.

To approach the constitutional gquestion as purely one

of separation of powers to be solved by a precise demarcation of legitimate

legisiative and administrative spheres is fruitless.

separate and distinet.

20

They can never be totally

Fither extreme of keeping the legislature out entirely or
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involving it intimately with the administrative process violates the doctrine of
checks and balances (fully as important as powers) and does not promote the
public welfare,62

A provision granting great formal powers to a review body is likely to
come under unnecessary constitutional attack--a system of fewer formal powers
can be as effective. Effectiveness depends more upon legislative interest and
adequate staff than upon questionable formal powers to negate or modify rules.
Some type of legislative review of rule-making is heaithy,; legislative
interference over specific agency decisions is not. It is particularly dangerous
for the legislature or, for that matfer any agency, to affect specific decisions

by manipulating broad rules which may be generally a—zound.63

This question of separation of powers has been put before attorneys
general in several states. Typically, they have taken a restrictive view of
legisiative powers In this area--an expected stance, given thelr executive
orientation. But this is not always the case. In a 1958 report the attorney
general of Michigan stated that agency rule-making is a legislative or quasi-
legislative function and, therefore, there was no guestion of a violation of the

separation of powers in a legislative review of administrative ru}‘es.64

The separation of powers question usually comes down to this: Can a
legislature amend, modify, suspend, or annul agency rules by resolution or
must changes be accomplished through legislation? The governor is denied a
role when a resolution is employed. This carries the separation of powers
question one step further: Does legislative action on agency rules have to be

by a bill which in turn must be signed by the gover‘ner?65

Attorneys general in several states have written opinions on this critical
guestion. The Michigan satftorney general's position is indicative of most other
attorneys general: 7...since according to the state constitution, 'all legislation
by the legislature shall be by bill,” a concurrent resclution could not be used to

n66 The Tennessee attorney general noted that there

suspend or revoke rules.
were “few, if any, controliing principles of law™ to guide him on the issue. He

found that legislative review of rules "is not a viclation of the docirine of

o)
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separation of powers, but that it is an unlawful delegation of legislative power".
Thus, he concluded, the general assembly could not delegate the power and

repeal had to be by bill, not by reso}ution.&

Others argue that to consider legislative disapproval as a law-making
function is a perverted construction of the separation-of-powers doctrine. If
this concept were consistently applied, it would not only invalidate legislative
disapproval of rules but would also destroy the rule-making powers of agencies,
because in this case the agencies would have toc be considered as having the
power to make law, which would be an unconstitutional delegation of legisiative
authority. Legislative approval is merely one of the contingencies specified in
the enabling statute upon which the agency exercise of rule-making power is to

take effect. A resclution is a proper instrument in such a sié’:uation.as

The chances of constitutional challenge vary considerably with the powers
granted tc the review bedy. Allowing a commiftee or 4 committee chairperson to
abolish or modify rules is likely to bring constitutional challenge. But effective
review deoes not depend on a committee having such powers. The Florida
legislature, through its joint administrative procedures commitiee with a staif of
6 attorneys does a thorough job of scrutiny, yet it does not have the power to
nullify a rule nor to prevent an agency's rule from being adopted. The uitimate
formal sanction in Florida is a committee's legislative notice of disapproval
printed with the rule. Informal means of showing legislative disapproval are, of
course, open 1o the legislature and ils committess. Florida has found that these

powers have been sufficient to accomplish the intent of the aci:,69

In 1963, Michigan adeopted a new constilution with a provision for joint

) 70
committee suspension of administrative rules:

The Legislature may by concurrent vesclution empower a joint
committee of the Legislature, acting between sessions, to suspend
any rule or regulation promulgated by an administrative agency
subseguent to the adjsurnment of the Jasgt preceding regular
tegislative session. Such suspension shall continue no longer than
the end of the next regular legislative session.

[EW]
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Item Veto

The executive's budget-making authority provides a broad base for the
exercise of executive influence in the legislative process. Thus, the veto
becomes a defensive weapon for the governor. Yet it also should be seen as one
of the most powerful tools a governor can use to influence legislative behavior.
Forty-three states provide for item vetc on appropriation bills, even though the
extent of its use varies tremendously (see Appendix B). Hawali's Constitution

states: 11

Except for items appropriated te be expended by the judicial and
legislative branches, [the governor] may veto any specific item or
items in any bill which appropriates money for specific purposes by
striking out or reducing the same; but he shall veto other bills, if
at all, only as a vhole.

The Model State Constitution provides for an item veto, with power to
72

strike or reduce items in appropriation bills. The section states:

The governor may strike out or reduce items in appropriation bills
passed by the legislature and the procedure in such cases shall be
the same as in case of the disapproval of an eantire bill by the
governor.

A more complete discussion on the executive's budgetary powers and the item

Legislative Information Systems

[n recent vears with the enlarged scope of governmental services, the
rising costs of government, and the ascendancy of the executlive branch, many
students and practitioners of state legislative activities have become concerned
that legislatures are altempting to operate with inadequate information and

ey
without knowing the alternatives available to them. '~

[
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Methods and techniques which previously satisfied the needs of
legislatures have turned to the use of computers for help. Possibilities of
adapting electronic data processes (EDP) and equipment to aid the legislatures
began to attract widespread attention in the early and mid-1960's. By 1975, all
but 2 or 3 legislatures were making some use of EDP.M A majority use such
processes to retrieve needed statutes and data affecting final and budgetary
matters, or to give instant information on the status of bills. Other widespread
uses of computer processes include bill drafting, payrolls, and even in

redrawing legislative district lines for reapportionment purposes.

In Hawaii, the office of the legislative reference bureau is given statutory
responsibility "[t]o control and maintain the operations of any legislative data
processing program. .. .”75 Presently, an EDP system is used only in bill status
reporting in the legislature and for statutory revision and recodification (see

Appendix C).

With the advent of computerized information in state government the
potential for abuse arises--the focus being primarily on 2 areas, personal
privacy and data security. Personal privacy, in the context of record keeping,
implies the right of an individual fto exercise some <control over collected
personal information about the individual. Data security involves technological
safeguards to restrict the access of information to authorized individuals, and 1o
physically protect all parts of the computer system from any form of hazard that

might endanger its integrity or reliability.

A number of states have enacted privacy legislation and many statutes
and regulations are in effect concerning reccerd keeping practices. In 1974,

Congress enacted the Privacy Act. Among its many purposes, the Privacy Act

of 1974 was to: 0

...{1) promote  accountability, responsibility, legislative
oversight, and open government with respect to the use of computer
technology in the personal information systems and data banks...(2)
to  promote observance of wvalued principles of fairness and
individual privacy by those who develop, operate, and administer
cther major imstitutional and organizational data banks of
government and societly.
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The guidelines prescribed in the Privacy Act of 1374 must be considered if any
constitutional provision is to be proposed regarding information services in state

government.

Sunset Law

Legislators and other state officials, faced with mounting criticism over
rising government costs, are looking into the possibility of limiting the lifespan
of executive agencies through sunset laws. Sunset laws dissolve any executive

agency which cannot justify its existence every few years to legislators.

Sunset laws have become a response, in part, to the proliferation of
executive agencies--an increasingly powerful "fourth branch” of government at
aill levels--and their tendency to escape oversight by elected officials in the

legislature and executive branch of govewz‘mnent.77

Sunset laws are designed to increase the accountability of executive

agencies to public policy, and especially to the legislature and to the public.

[yd

They provide a method of terminating executive agencies and programs:‘

(1)  Which have acquired a "permanent! status without regard for
the condition that originally gave rise to their establishment.

(2) Whose membership is often beyvond the effective control of
clected officials, and efforts to force their modernization, or
even to review their performance and impact have typically
proven f{o be difficuit at best.

(3) Which have acquired a combination of autonomy and authority
» + . - v - J *
inconsistent with democratic principles as well as a capacity
for self-perpetuation, with principles of accountability.

Sunset laws are a policy management focl to counter the "rush to

regulation™ In state government. The expressed purposes of such laws are

t{:s:?g
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H Establish a continuing appraisal process designed to make
executive agencies accountable to the legislature and the
public.

{(2) Implement a system to reform ineffective government
regulation or to terminate agencies that no longer serve a
useful public purpose.

By imposing upon the legislature a specific and periodic obligation to
monitor, review, and evaluate executive agencies, their programs, and the
purpose for which each of them exist and continue, a sunset law requires the
legislature to exercise its responsibility for overseeing the executive agencies
system. Specifically, a sunset law requires the legislature to take affirmative
action to recreate or otherwise sustain a government agencyv. Lacking that
"vote of confidence”, the agency is terminated and obligated to cease its

activities.

With the adoption of sunset legislation by Alabama, Colorado, Florida, and
Louisiana in 1976, at least 18 states have passed sunset bills. Although all of
these laws mandate automatic termination of executive agencies at certain
intervals, they vary in approach and specific provisions. One major difference
in the laws concerns their scope or coverage. Six of the laws affect virtually all
state agencies. Twelve states apply sunset primarily to regulatory agencies,
The I[ndiana and South Dakota laws are more limited than the others and were
created as pilot projects to test the feasibility of including more agencies at a
iater date. The Alaska and Washington laws list some agencies to be terminated
but alsc give joint legislative committees authority to schedule other agencies for

termination. 80

in 1977, Hawail enacted a sunset law which provides for the review and
subseguent termination, modification, or renewal of regulatoryv boards and

commissions, by a jeint legisiative review commitiee.
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PART III. PUNISHMENT OF NONMEMBERS

At least 29 states have constitutional provisions giving the legislature
power to punish nonmembers for certain offenses such as disrespectful,
disorderly, and contemptuous behavior.82 Five states, Ceolorado, Florida,
Hawaii, Missouri, and New Mexico, include fines or imprisonment as methods of
puniéhment. The remaining states stipulate only imprisonment. The length of
imprisonment ranges from 24 hours to the final adjournment of the session. The
Hawail Constitution specifies the length of imprisonment as not exceeding thirty

s

days.83 The Model State Constitution does not include provisions on

punishment of nonmembers.

PART IV. FEDERAL HAWAHAN
HOMES COMMISSION ACT OF 1920

In the Act admitting Hawail to the Union, Congress placed an unusual
restiriction on the legislative powers of the State. The Act provides that those
sections of the Hawailan Homes Commission Act which relate to its administration
can be amended in the state constitution or by statute, but that other sections,
including those dealing with funds, cannot be amended without the consent of
the United S‘{ates.g4 One report states that "in the light of the determination of
previous similar, but different, restrictions. the provision may be legally

85 . . , . o .
vulnerable™. For a further discussion, see Hawaii Constitutional Convention

Studies 1978, Article X1: Hawaiian Home Lands.




Chapter 2
LEGISLATIVE STRUCTURE

PART I. BICAMERAL OR UNICAMERAL

A central issue concerning legislative structure is whether the legislature
should be composed of one or 2 chambers. Many believe that the choice will
greatly affect how the legisiature performs its duties. It is also argued that the
legislature should represent the people and enact the will of the majority with
due regard for the state’s minorities. In considering the arguments for and
against bicameralism and unicameralism the question which should be answered
is: "Which system will enable the legislature to best accomplish its work?"

The widespread adoption of bicameralism in the field of American state
government is to be explained in large part upon historical grounds.
Historically, the colonial legislatures were unicameral. Disputes between those
elected to the colonial legislatures and those appointed thereto by the colonial
governor led to 2 houses to separate the groups, the first being the
Massachusetts Bay Colony. The Articles of Confederation only established one
house, but the United States Constitution established 2 houses and stimulated
the change to bicameralism in the states. Moreover, the establishment of a
bicameral Congress by the United States Constitution was a strong influence in
bringing about the incorporation of the bicameral plan In state constitutions
framed thereafter. It was apparently assumed that, since a legislative body of 2
chambers seemed feasible for the federal government, similar organization of the

legislative branch was desirable also in the respeciive states.

It is difficult to determine from the historical record whether or not such
changes in legislative structure can be atiributed to unique local problems or to
any real consensus on the legislative merits of one system over the other. The
1964 United States Supreme Court apportionment decision, however, introduced

& new argument concerning the concept of unicameralism. In Reynoclds v. Sims,
1

the Court said:
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The weight of a citizens vote cannot be made to depend on where
he lives. Population is, of necessity, the starting point for
consideration and the controlling criterion for judgment in
legislative apportionment controversies.

The representation in one house based on population, and in the cother, based
on geographical area, was a tradition of the bicameral legislative body. Today,
the United States Senate continues {o use representations based on geographical
area, 2 senators being elected from each s{ate.z Unicameralists argued that
under the Yone-man one-vote"” ruling, each chamber of the legislature musi be
apporticned on the basis of population; thus, the usefulness of the bicameral

system as a design for representing geographical areas is refuted.

The Nebraska Experience

The history of the implementation of unicameralism at the state level with
any degree of success centers on Nebraska. It is generally agreed that for
Nebraska, unicameralism has worked well. However, the same can be sald of
other states which have a bicameral system. There were a number of factors
that influenced Nebraskans, in 1934, to choose a unicameral legislature. There
is less agreement on how unique these factors might be to Nebraska alone.

These factors include: 3

(1)  The influence of U.S. Senator George Norris, a long time
advocate of nonpartisan unicameralism;,

(2) A population imbalance in Nebraska during the 1930's
resulting in the wunderrepresentation of the western
agricultural counties fc the eastern urbanized Nebraska
counties, providing strong case for reapportionment;

{8) The desire to contain or eliminate lobbies, particularly
railroad and cattle inferests; and

{4y A high level of frustration of the population as a result of the

great depression.

As William Riley explains, the economic depression of the 1930’s made the

people turn to government for relief; but when the government failed to render
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adequate assistance, many people in Nebraska became disposed fo alter the
exXisting system. Further, in the election of 1932, large numbers of persons
without legislative experience were elected. A long drawn out session and

contentious spirit of its members led to popular disfavor.4

All these factors are considered unique in Nebraska's situation. The role
plaved by George Norris along with the general dissatisfaction of the populace
with the government's response to the depression, and the performance of the
immediately previcus legislative session, may have made unicameralism possible

in Nebraska.

In 1971, the Citizens Conference of State [egislatures repori relating to
the effectiveness of state legislatures, ranked Nebraska ninth and Hawaii

seventh among legislatures which met the report’s criteria of effectiveness.S

Other Governmental Bodies

Except for Nebraska there exists no other unicameral body at the state
ievel. At the municipal level, city councils are seen as a unicameral body, and
in many cities they play a major role in budget making, enactment of ordinances

and resolutions, and, some have performed confirmatory powers.

Another form of government which has not received as much attention as

the hicameral or unicameral legislature is the parliamentary form.

Parliamentary government, or cabinet government, consolidates both the
executive and legislative functions into one governing body which selects an

executive head {governor) from its own ranks to serve at its pleasure.

The executive head governs only so long as that individual has the
support of the parliament (legislature). The executive chooses the heads of
government departments from the majority political party of the parliament.
Thev hold ministerial {department) office only as long as they have majority

support in an elected house. A defeat for the executive through an adverse
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legislative vote, on an important issue, indicates a lack of confidence requiring
the executive either to resign or to attempt, by means of a general election, to

secure a new majority in the parliament.

Persons in favor of the parliamentary form of government believe that
stalemates bDetween an executive of one party and a legislature of another, as
occurs with the American system of separated powers, is impossible in the
parliamentary system. Further, this form of government prevents "passing the

buck" between branches of government.

Those against the parliamentary form of government point out that
instability of executive authority results in numerous expensive elections. They
also feel that it is foreign to the traditional form of government in the United
States and the familiar separation of powers structure. Further, it inecreases

the possibility of a dominating political machine.

Unicameralism vs, Bicameralism in Hawaii

Unicameralism and bicameralism have been considered before in Hawaii.
In 1967, a Citizen's Committee to Advise the Senate on Legislative Process was
appointed to determine how the legislative process in Hawaii could be improved.
At the 1968 Constitutional Convention, the issue was again discussed both at the
committee level by the Committee on Legislative Powers and Functions and at the
Committee of the Whole level which involved lengthy floor debate by the

delegates of the convention.
1967. The report of the 1967 Citizens Committee n@ted:ﬁ

Before presenting our best judgments about how the legislative
process may be improved, we feel it necessary to stale some of our
basic assumptions about the legislatifiable functions. Among these
are the enactment of laws, oversight of the administration in
implementing the laws, and the education of the constitueancy. To
perform these functions, legislators are not onlv obligated to
represent the interests of their constituencies which are often in
conflict with each other, but they are also required ta help
reconcile these conflicting group interests and arrive at sclutions
whether or not they are found in their own constituencies.

31
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Given these assumptions, the commitiee recommended that bicameralism be
retained in Hawail's state legislature. The committee noted that although the
U.S. Supreme Court required all legislatures to be apportioned based on

population and not az‘ea,? it did not render the bicameral system meaningiess:8

...Bicameralism may be retained to assure deliberation, to prevent
hasty action, to provide for differing composition and complexion in
two  houses, to  enable  rvepresentation of differing sized
constituencies in two houses, and to balance off major inequalities
in representation of certain areas in the other house.

Although the committee recommended that the bicameral legislative
structure be retained, it also recommended certain modifications in view of

o s s 9
prevailing criticisms:

Criticisms of the bicameral system may be generally classified
inte two major categories: (1} those pertaining to visibility,
accountability and opportunities for public participation in the
legislative  process; and {2) those contributing to  the
cumbersomeness and expense of legisliative operatiens. The Committee
believes that these problems are capable of being resolved within the
bicameral system.

Many of the 1967 recommendations for modification along these criteria

have been met by current legislative practices (see Appendix D).

i368. The 1968 Hawaii Constitutional Convention spent much time
deliberating on the issue of a one- or two-house legislature. Standing
Committee Report No. 46, submitted by the Convention's Committee on
Legislative Powers and Functions, in which the retention of bicameralism was

recommended states In part:

From the testimony presented by witnesses and upon
deliberations had on this matter, vour Committee is not convinced
that unicameralism is a more effective legislative structure than
bicameralism under conditions prevailing in Hawaii at this par-
ticular period of Hawaii's history. 10
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Your Committee was neither unmindful of Nebraska's apparent
success with unicameralism nor deterred from it because no other
state has adeopted it. It was felt that Nebraska's setting and
problems were unlike Hawz2ii's and that unicameralism or bicameralism
is appropriste only as the context demands cne or the other. ELither
system might be desirable at a particular period of a state's
political developmeat. The choice is a judgment decision premised on
the criterion of how best to achieve effective representation in a
particular state at a particular time. It is by this standard, by
the c¢enditions now existing in Hawaii, and by the appraisal of
unicameralism and bicameralism as aforesaid that your Committee has
concluded to retain bicameralism.ll

A floor debate on unicameralism and bicameralism fook place at the Hawail
Constitutional Convention on August 10, 1968. It consisted primarily of a listing
of the claimed strengths and weaknesses of the 2 systems. The main strengths

of unicameralism were seen as:

(1) A simplistic legislative structure:

(2) Decreased costs because of fewer legislators and support
services;

(3) Increased legislative visibility and accountability; and

{4) A decrease in the power of political parties.

Bicameralist arguments centered on its providing:
(1) Better representation;

(2)  Greater difficulty for interest groups or individuals to control
2 houses;

(3)  Greater opportunities for intense scrutiny of legislation prior
1o enactment; and

A much Dbetter record than Nebraska's 40 years of
unicameralism since it has successfully operated in Hawaii for
over 70 vears.

Eaa
shos
S

Advocates of both systems agreed that the quality of legislation and the
effectiveness of the state legislature is dependent upon the type of people the

legislature is able fo atiract.



From this brief discussion of bicamerazlism and unicameralism, it appears
that (1) to discuss unicameralism Nebraska must be used as the state operational
exampie; and that {2} it may not be so much a question of unicameralism vs.
bicameralism, but rather,
legislative process and if it is legislative structure alone which would best
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accomplish these ends.

In assessing the legislative structures of Nebraska and Hawaii.

following peints should be noted:

(L

(3)

(1)

12

Most of the technical prerequisites which make the Nebraska
legislature an open and accountable one are established by
rule or statute rather than by the Constitution. True, the
Nebraska Constitution does set up the basic requirements
that the legislature have buf one house, that there be a
limited number of legislators, and the proceedings be of
public record, but the Constitution is alsc vague enough so
as to be circumvented. For instance, while meetings of the
legislature are constitutionally mandated to be open, they can
be closed if legislators deem that discussion must be of a
secretive nature.

Consideration should be given as to the latitude that would be
given to the legislature In determining the openness and
accountability of its procedures. Given the political realities
in Hawail, prudence and thoughtful deliveration should be the
order of the day in pressing for a change in the legisiative
structure for Hawaii.

There is no guarantee that the single house structure would
reduce Hawail's legisiative cosis. To the contrary, due fo
apporticnment problems Hawail could end up with as many if
net more legislators than it presently has. Staffing for a
Hawaii unicameral legislature could well approximate the
numnber presently employed for its bicameral system.

Evaluation of Nebraska's unicameral legisiature and the Hawail
bicameral system should be made in lght of the demographic
and governmental responsibility difference hetween the 2
states. Hawali's populalion has been characterized as being
highly wurban while Nebraska's is comparatively rural.
Haweall's governmental system is highly centralized with most
of the governmental services being the state's jurisdiction.
The bulk of Hawaii's faxes accrue to the state {i.e., income,
general excise, eic.) while the municipal governmentis are
allowed the revenues of only one major tax--the real property
tax. Nebraska, on the other hand, {cllows the pattern of

a question of what is to be achieved through the
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most other state governments, leaving several of the major
governmental responsibilities such as education and welfare 10
be  administered by local jurisdictions. Thoughtful
deliberation should be given to these socio-econcomic differ-
ences and how well they can be handled by a unicameral
system like Nebrasksa's,

Discussion of Legislative Structure and Legislative Deliberation

In carrving out its deliberative function the legislature must identify the
major issues of state affairs, sort out the conflicting claims presented by
constituents, interest groups, and executive agencies and arrive at a set of
decisions for the state. The quality of the deliberative process is thought by
many ohbservers to be significantly influenced by utilizing either the bicameral
or unicameral legislative structure. The following discussion includes those
arguments raised for a one- or fwo-house structure as they affect the
deliberative function of the legislature. The many arguments raised for a one-
or two-house legislature have focused mainly on (1) checks and balances in
deliberative legislative functions; {(2) effective representation; (3) visibility and

access to legislative operations; and (4) cost and efficiency.

Checks and Balances in Deliberative Legislative Functions. Legislation

must be carefully conceived, technically sound, and insulated from the
temporary pressures of popular passions and impulses. Traditionally, this goal
has been sought by building a system of checks and balances into the legislative

progess.

Proponents of unicameralism claim:

{1 The Nebraska experience has demonstrated that procedural
safeguards can be devised in the single-house structure to
assure careful deliberation and ample time for debate before
the vote is taken.

In the bicameral structure many bills passed in one house are
received In the second house so late in the session that it s
impossible to give them more than perfunctory consideration.
Furthermore, bills  are often passed without careful
consideration in one house on the assumption that the second
nouse will give more intensive review and this expectation is

not aiways reaiized.

o
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(3) The National Municipal League has said that there are no datsa
to support the claim that the second house is a constructive
check against hasty action.13

(4} Establishing a second chamber to serve as a check is
superfluous and redundant in & governmental system which
includes checks in the executive veto, judicial review, and
the vote of the electorate at the polls.

Bicameralists assert:

(1) A two-house legislature with a duplicate committee system
assures that careful deliberation will be given to legislation.

(2) The problems presented by the end-of-session rush for
adequate consideration may be exaggerated. A report on the
California legislature stated that "in the 1965 session the
Senate passed 53 per cent and the Assembly 65 per cent of
their total output in the last 10 davs of the session.... There
is little substantial evidence, however, that the legislation
passed during this period received less careful consideration
(or that less information about bill contents was available)
than that approved earlier."l4 Moreover, in Hawaii, final
dates for action on legislation are established no later than 7
days after the opening of the legislative session.l> These
dates require legisiators to consider legislation before bill
deadlines and reduces the number of bills which may be
considered at the end of session.

(3) In the bicameral system, the people are guaranteed an
opportunity to organize and oppose legislation during the
period before enactment by the second house.

(4) In Hawaii, the infrequent exercise of the governor's veto may
be an indication that few bills are so inadequately reviewed
that they are passed In a poorly developed, technically
deficient form {see Appendix E}.

Effective Hepresentation. The issues considered and the decisions

reached in the deliberative process must be representative of the inferests and

desires of the people.

Unicameralists argue that:

{1y  The utility of the bicameral system as a device for

representing geographical areas has been negated by the
U.S. Supreme Court apportionment decisions. The Court
said in Reynolds v. Sims,1® "the weight of a citizen's vote

36
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cannot be made to depend on where he lives. Population is,
of necessity, the starting point for consideration and the
controlling criterion for judgment in legislative apportionment
controversies’ .

(2) Since each chamber of the legislature must be apportioned on
the basis of population a second chamber is no longer needed
tc assure adeguate representation and would be superfluous
for this purpose.

{3) Through different districting schemes, a single-house
structure can achieve diversity in representation.

Bicameralists contend:

(1) Although the Reynolds v. Sims case is often used as
unicameralism's strongest argument, the same decision equally
contains the strongest argument used by bicameral
proponents where the U.5. Supreme Court explicitly rejected

the suggestion that it was making bicameralism obsolete:17

We do not believe that the concept of bicameralism
is rendered anachronistic and meaningless when the
predominant basis of representatien in the two state
legislative bodies is requived fo be the same--
population. Simply  because the controlling
criterion  for  apportioning representation is
required to be the same in both houses does not mean
that there will be no differences in the composition
and compiexion of the two bodies. Different
conpstitusncies can be represented in the two houses.
One body could be composed of single-member
districts while the other could have at least some
multimember districts. The length of terms of the
legislators in the separate bodies could differ.
The numerical size of the two bodies could be made to
differ, even significantly, and the geographical
size of the districts from which legislators are

elected could alsoc be made to differ. And
apportiomnment in one house could be arranged so as
to balance off RMinGcy fnequities in the

representation of certain areas in the cther house.

{23 Furthermore, in  Burns v. Richardson, the Court

demonstrated a positive concern with the voting strengths of
interests as well as that of individuals: 18

...Where the requirements of Reynolds v. Sims are

met, apportionment schemes including multi-member
districts will copstitute an invidious
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governmental operations are usually discussed in the same conlext

responsiveness and accountability and,
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discrimination onlv 41f it can be shown that
"designedly or otherwise, a multi-member
copstituency  apportiomment  scheme, under the
circumstances of a particular case, would operate o
cancel out the voting strength of racial or

political elements of the votipg population.”

{Fmphasis added)

In any districting, geographical features are bound to cause
some inequities in population among districts. Where there
are 2 houses, an area thal is somewhat underrepresented in
one house may be given a compensating advantage in the
other. Not only can bicameralism establish a more complete
scheme of representation, it alse permits a state to add a
variety of dimensions to 1is representative system. In all
states the lower house is larger than the upper. and by size
and number, its members represent smaller constituencies.

A  bicameral legislature also provides a safety walve for
constituents who may feel that one of their representatives is
nol responsive to thelr point of view., In a bicameral
structure, public access to the legisiative process is actually
increased because constituents have access to 2 different sets
of representatives to whom they mav present their views.

the larger goals of responsiveness and accountability are sought.

Unicameralists claim:

8y

A single house is more responsible to the voler because the
legislative siructure, being sunpler, is more visible to the
voter and more easily understood.

The unicameral structure facilitates the work of the press in
keeping the voter informed.

in a single house legislature interest groups seeking
legisiative action or inaction need to win the suppert of 2
fewer number of legislative leaders and commitiee members.

Since  legisiative sower is centered  in one  house,
&z ¢

responsibility can be fixed and the practice of "buck passing”

eliminated.

Lt

Visibility and access fo

a5

in fact, are actually methods by which



LEGISLATIVE STRUCTURE

By reducing the number of representatives the unicameral
structure makes each individual legislator more visible and
accountable to constituents. It may also permil the selection
of higher caliber individuals and the payment of higher more
attractive salaries with little or no increase in legisiative
costs.

The simplified structure of the unicameral legislature reduces
the influence of lobbyists by reducing the pumber of points
at which a lobbyist can seek to block action on a bill. Belle
Zeller in her book, American State Legislatures, states:19

Observers of the Nebraska unicameral legislature
agree that the lobby is still present and still
powerful: some believe, however, that it is forced
to work more in the open, and that the members whom
it controls find greater difficulty im escaping
respoensibility. Certainly in eliminating the need
for conference committees the unicameral legislature
has removed one focal point of undue influence or
corruption.

Bicameralists argue:

(1

(27

Pt
W
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Since the bicameral system has been the traditional legisiative
form, its operations are familiar fto and understood by the
people, thereby permitting the electorate to exercise greater
control.

Procedural rules rather than legislative structure are more
important in making the legisiative process visible and
comprehensible te the people.

The practice of passing legislation In one house with the
intent that it be killed in the second house may derive {rom
important political regquirements. Thus, in a unicameral
structure such legisiation may continue to be introduced and
resuit in actual enactment or increased exercise of the
executiive vetoc. On this matter it may be significant that in
the last year of Nebraska's bicameral legislature, 1935, 18 per
cent of the bills introduced were passed; in 1874 the
unicameral legislature passed 57 per cent of the bills
introduced.

The unicameral legislature is more susceptible to control by a
powerful leader or special interest group. The bicameral
legislature with its numercus commiftees is much less likely to
be significantly influenced by a single person, political
faction, or lobby interest. Although the Nebraska unicameral
legislature has operated well in a mechanical sense, William
Riley argues that, in controlling Ilobbyists, Nebraska's
unicameralism has not proved to be a cure-all: <0

Ly
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One argument for the adoption of a nonpartisan
unicameral was that the influence of lobbyists and
pressure groups would be diminished. This hope has

not been realized. Nebraska is acknowledged to
possess a strong pressure system made up of a few
dominant interest groups. The lobbyists direct

their attention to the keyv people in the unicameral
upon anv particular issue, and they tend to be
eminently successful....

(5) The size of the legislature and districting methods used may
be as significant as structural arrangements in achieving
legislator responsibility and responsiveness to the voter. As
the delegates fo the 1968 Constitutional Convention in Hawaii
pointed out:21

...responsiveness of legislators to constituents is
not primarily dependent upon the legislative
structure. The claim that hicameralism creates a
setting for buck-passing and makes the legislator
less visible and accountable to the veoters ignores
the matter of the quality of the legislator.

Cost and Efficiency of Legislative Operations. In view of the rising cost

of government and recent fiscal problems confronting municipalities across the
nation, the unicameralist's argument of cost and efficiency has gained

attractiveness due to the following points:

(L The procedural delays and duplication of the dual committee
system are eliminated and the rivalry between the 2 houses,
often resulting in deadlocks, are removed.

{2) With leadership concentrated on one house, Ilegislative
business is conducted in a more orderly fashion and effective
working relations between the executive branch and the
legislature can be achieved.

{2} No business, or organization in any field, whatever its size,
or however complex ifs probliems, would consider utilizing 2
boards of directors.

{(4) With a single house fewer bills will be introduced thus
reducing the size of the legislative worklead. In 1975-76,
Hawaii's bicameral legislature introduced 6,526 bills.?2Z while
Nebraska's unicameral legislature introduced 1,018 bills .23

{5) A single house alleviates the end of session log-jam because

there is no second house to alter a bill and thus require
additional action by the first house, nor to hold a bill until
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the last possible moment fo improve chances for passage in
the second house.

Bicameralists argue that efficiency is dependent upon factors other than

structural form:

(1) Such devices as a legislative council or legislative reference
bureau, bill drafting services, electronic equipment,
committee systems, and other mechanisms of internal control
can produce efficient legislative operations.

(2) The expense and inefficiency of the commitiee system can be
corrected by the establishment of joint commiftees with
parallel functions in each house and a joint rules committee
for coordinated management of the legislature.

{3) The functions which the legisiature must perform are
categorically different from those of a private organization;
and therefore, a comparison between the operating
procedures of the 2 may not be a meaningful inquiry.

Whether or not fewer bills are infroduced in a unicameral
system will depend on size of the membership, on any internal
contrels on number of bhills introduced, on whether or not
such bills carry a lfe of more than one legislative session,
and perhaps most of all, whether or not there is a direct
correjation between number of bills and guality of legislation.

o
[Uacy
R

(53 Efficiency in procedures is only one of the values scught in
the legislative process and can be maximized only as others
are diminished. As the Committee on Legislative Powers and
Functions in the 1968 Constitutional Convention reported: 24

Neither meaningful comparisons nor empirical
evidence on cost savings and efficiency have been
demonstrated to your Committee as would compel it to
abandon the existing bilcameral system.

Experience. Further support for the unicameral system is found in its

successful operating experience and in the testimony of leading authorities in

the Tield of state government:

(i} The Nebraska unicameral legislature has functioned
satisfactorily for more than 40 years with sustained approval
by the people of that state. All the provincial legislatures of
Canada with the exception of @uebec are unicameral.
American c¢ities and towns are nearly universally governed by
unicameral councils,
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(2}  The National Municipal League, finding most of the claimed
virtues of unicameralism to have been realized in the
Nebraska experience, recommends the unicameral structure in
the Model State Constitution.25

{83) The Committee for Economic Development recommends that
states give consideration to unicameralism .26

(4) The American Assembly suggests "Adoption of a unicameral
legislature may prove fruitful in some states. A small
unicameral legislature mayv be especially appropriate in states
where the cost of legislative operations is burdensome."27

Bicamerglism, too, has found considerable support both in experience and

assessments made by scholars.

{H Except for brief pericds during and shortly after the
American Revolution, bicameralism has been the enduring
legislative structure for the states. None of the states has
followed Nebraska in adopting the unicameral experiment even
though all bicameral legislatures have been compelled to
reconsider their legislative structure in conforming to the
U.8. Supreme Court decisions on apportionment.

{2) Professor Malcolm E. Jewell, from fthe University of Kentucky
said: 28

The HNebraska experiment is of limited value as an
example for other states because Nebraska is a state
with a small population that has largely escaped the
problems of metropolitan growth and ethnic diversity
that are familiar to the more industrial states,
lLegislative politics in Nebraska are low-pressure,
nonpartisan, and orderly; but this is not primarily
a conseguence of unicameralism. It is difficult to
envisage how unicameralism would work if it were
transplanted to (alifornia, Florida, or New York; it
might have a different effect in each state.

(3}  There is some opinion that altering the bicameral structure is
not the important issue in dealing with the problems of the
legislature. John V. Connorton has said: 29

Unicameralism is really not the questjon with which
we should be concerned. Unicameralism is simply a
structural change in the existing framewcrk of
government, and however appealing it may seem
because of its simplicity, it will not insure that
the legislature's problems will be solved.
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PART 1I. OTHER STRUCTURAL CONSIDERATIONS

Size

Determination of what the proper size of the legislature should be has not
been solved in a satisfactory manner. There seems to be no pattern in the size
of legislative assemblies, except that the senate alwavs is smaller than the lower
house. As a general guiding principle, it has been suggested that a legis-
lature's membership should be large enough so that the major interest groups
within the state may be represented, yet not so large as to be unwieldy in its
ac{ion.go State legislatures, like the United States Congress, have tended to
increase In size because it was much easier in periodic reapportionment to add
members than 1o reduce an area's representation. A legislative body that is too
large usually finds it difficulf to function without sirict discipline, or an
extremely centralized operation, either of which defeats the purpose of a large
membership--to be accurately representative of the varving views and interests
of all the peopie.BI

The National Municipal League and other authorities favor small legisiative
houses because they are better able to meet the modern needs for greater
efficiency, deliberation, and responsiveness. Advocates claim that with fewer
legislaters, membership becomes more important, each member’s responsibility is
increased, the raising of salaries is less difficuit, and the tendency to leave
important decisions to irresponsible committees is reduced. Others feel that
debate and deliberation are Impossible in a large house and compromise is said to
be more difficult because it is harder to deal with a large body of people than it

would with a smaller one.

Advocates of larger houses point out that the small house can be
inefficient and nondeliberative because it lacks sufficient personnel to
adequately perform committee work. Larger houses can better represeni a
broad range of interests throughout the state. However, it is not only the
number of seats, but alse the distribution of the sgeats which enables 4
legislature to be representative. With a large legislature a large number of

people can acguaint themselves with the legislative process and in turn, diffuse

=
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this knowledge among an even larger number of people. Because of 1ts large

size, legislation moves more slowly; thus, there is less chance for hasty change.

There are several ways a state constitution can determine what the size of
the legislature should be. Some states, like Connecticut and Virginia,
constitutionally set maximum and minimum limits for their legislatures. For
example, Connecticut sets a range of 30 to 50 members for its senate and 125 to
225 for its house; Virginia sets limits of 33 to 40 for its senate and 90 to 100 for
its house.32

Some authorities, including the National Municipal League, contend that
including maximum and minimum lmits in the constitution ensures against the
dangers cited for both very large and very small chambers. Also, by providing
only maximum and minimum figures, greater flexibility in districting the state
would be gained. The Model State Constitution states that "[tlhe number of
members shall be prescribed by law but shall not be less than ~ nor exceed
- .“33 This technique has the advantage of aliowing the apportionment
agency some flexibility in achieving a narrow percentage population variance
between districts. Some states like Hawaiﬁ,g‘% Caiifor‘nia,% and Aiaska% set a
specific number for the legislative membership in their constitutions. The 0{{}1@1"

alternative used by many states like Nevada,g{ Montana,gg and New Jersey, 7 is

to leave the matter of size to the legislature or the apportioning agency.

The necessity of establishing a minimum number of seats presents serious
difficulty because of the effect upon the incumbents in the district concerned.
There has bheen =z slight tendency to decrease rather than add to the number of
seats. Between 1866 and 1976, 14 states increased their upper houses by an
average of 5.2 seats, while 5 states decreased their seats by a total of 25, In 8
states, the lower houses were enlarged on the average by 6.5 seals each, while
17 states diminished their number by about 22.8 seats on the average. In
addition, Connecticut and Vermont, having among the largest lower houses,
reduced their membership by 143 and 56, respectively. Under the Organic Act,
the Hawail legislature consisted of 30 members in the house of representatives
and 15 members in the senate. The constitution increased the size of the house

of representatives by 21 to a total of 51 members and the sensate by 10 to a total

44



LEGISLATIVE STRUCTURE

of 25 members.4e Hawaii now has a ratio of one senator to 2 representatives and

a total membership of 76.

Presently, there is a significant variation in the size of state legislatures.
The largest senates are in Minnesota (67) and New York (60); the smallest in
Alaska and Nevada (20) and Delaware {(21). The largest lower houses are in
New Hampshire (400), Massachusetts (240), and Pennsylvania (203); the
smallest is in Alaska and Nevada {4G) and Delaware (41). The median is 00 for
lower houses and between 38 and 39 for senates. There have been some major
reductions in size in the past decade, notably in Connecticut, Chic, and
Vermont. These have been offset to some extent by increases elsewhere, as in
New Jersey. Overall, the total membership of state legisilatures has declined

about 4 per cent from 7,865 who served in the mid-1960's (see Appendix F).

Sessions

The state legislature is the only branch of state government limited by the
state constitution in the way it can schedule its business. But the trend moves
toward fewer and fewer restrictions. There are several reasons for reducing

. . 41
restrictions on Sessions:

{1 Social and economic problems at the state level demand faster
legislative action.

{23 Demands for action on social and economic problems show no
signs of decreasing.

(33 [t is extraordinarily difficult in those states restricted to
meeting only once every 2 yvears for the legislature to predict
revenues and expenditures for a Z-vear period.

There are 2 interrelated issues crucial to the discussion of legislative
sessions: their freguency and their duration. The issue of frequency centers
around the debate between advocates of annual and biennial sessions. The
issue of duration revolves around the question of whether a constitution should

place limits on the length of legislative sessions.
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Presently, 42 states meet annually in regular session. Of that total, 38
are required by their constitutions to meet annually, while in 6 others the
legisiatures were invoking flexible constitutional powers granted them to
reconvene at intervals during the 1974-75 biennium (see Appendix G). During
the 1994-75 biennium, Alabama and Maine voters approved of annual sessions.
New Hampshire voters defeated such a proposal as did Texas voters in rejecting
a new constitution; and in Montana the voters approved a return from annual to

biennial sessions.

Presently, Hawaii's Constitution provides that the legislature shall be a
coniinuous bhody for 2-year periods beginning when newly elected house
members take office. The legislature meets once a year in regular session for
not more than 60 legislative dayvs. The legislature may also be convened in
special session by the governcr or at the request of two-thirds of the
legislators. The governor may aiso convene both houses or the senate alone in

. . 42
special session.

Before the 1968 Constitutional Convention, Hawait's Constitution provided
for a general session in odd=-numbered years and budget sessions in even-
numbered yr—:‘zzu“s.‘118 The alternating budget session was established to deal with
fiscal matters and to meet the need for more frequent financial planning.
Appropriation bills often necessitated the call for a special session or were the
key log in the end-of-session "log jam" In regular biennial sessions. Many
authorities felt that the budget session should be eliminated in favoer of
unrestricted annual sessgions. The line between fiscal and nonfiscal matters is
difficult to draw and consequently, much time is wasted Iin budgel sessions

debating what is fiscal and what is not.

At the 1968 Hawail Constitutional Convention, the Commiitee on Legislative

Powers and Functions recommended a change 1o annual sessions.  The committee

report stated in part t‘h{—at:éM

Your Committee is of the opinion that the State of Hawaii has
arrived at that point in its social, ecopnomic, and political
development, where the need for annual general sessions now exists.
The action of other states indicates a trend toward eliminating
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alternating hudget sessiomns. Since 1964, three states {(Maryland,
California and Kansas) have dropped restrictions limiting
alternating sessions to fiscal matters, bringing the total number of
states with annual general legislative sessions to fourteen...the
spirit of the Constitution requiring a measure to be urgent for
budget session consideration has been honored more in the breach than
in the observance simply by marshalling sufficient votes to label any
measure “urgent.'" ¥urther, your Committee feels that the growth of
the State is reflected in the growing volume of general problems
presented to the legislature, and these deserve legislative
attention annually rather than biennially.

Advocates of biennial sessions argue that:

{h Persons in favor of biennial sessions feel the quality of
legislators mayv be bhetter because some of the state's best
citizens, who may be toc husy to meet the time demands of
legislative service each year, might be willing to give time
every 2 vyears. The bhiennial system, it is said, allows
legislators time to meet with the voting public.

{2y In addition, the time between biennial sessions allows better
performance of between-session studies and other interim
work.

Advocates of annual session argue that:

(1) Many believe that the balance of power of the governor and
the legislature may be threatened, because the legislature
would not be a continuous body and it would be more
dependent on the executive branch of government. Annual
sessions tend to overcome this imbalance.

(Z) Annual sessions allow the budgeling and legislative process to
be more responsible te react to changes because of inflation,
population shifts, the expansion of government functions,
and unforeseen emergencies, which can occur every vear.

-~
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Ihe Model State Constitulion also containg a continucus body provision:

The iegistature shall be a continuous body during the term for which
its wmwembers arve elected. 1L shall meet in regular sessions as
provided by law. It may be convened at other times by the goveraor
or, at the written regquest of a majority of the members, by the
presiding officers of both houses.
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Presently, 16 sta‘zes,% including Hawaii, have provisions expressly
permitting unfinished legislation of the first session of the bilennium to be
automatically carried over with the same status in the legisiative process to the
opening of the second regular session of the biennium. The Hawaii Constitution

47
provides:

Any bill pending at the final adjournment of a regular session
in an odd-aumbered vear shall carrv over with the same status to the
next regular session. Before the carried-over bill is enacted, it
shall pass at least one reading in the house in which the bill
originated.

Although the major issue in the frequency of legislative session is biennial
versus annual sessions, several other alternatives have been tried, including
unlimited biennial session,48 alternating budget sessions,ég and split sessions.
Most states that have iried these other forms have rejected them in favor of

annual sessions.

The major session alternative which must be discussed is the split
session. California first established the split session. With the problem of log
jamming and resulting hasty legislation, California initiated reforms to improve
the quality of legislation by providing more frequent sessions. -The result was
that sessions remained biennial; the split session merely divided the session into

3 parts.

Under this plan the legislature meets for a specified number of davs,
recesses for a prescribed period, then meets again to conciude its deliberations.
During the initial session, bills are introduced and referred to committees. The
recess period permits members o consider the merits of the various measures,
secure information concerning them, and determine the wishes of their
constituents. The final session is devoted to discussion and enactment of
measures introduced in the initial period, the introduction of additional bills

being permitted only with the consent of an extraordinary majority of members.

In theory, the split session seemed promising. However, California had a

long, but apparently unhappy, experience with the split session. During the

T
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recess people were not able to make good use of the recess. The enormous
number and complexity of the bills, the orderless and diverse desires of the
electorate, and the short length (30 davs) of the recess defeated its

50
purposes.

The provision which allowed each legislator to introduce 2 bills in the
second session if approved by two-thirds of the appropriate house also
weakened the California split session. By custom the legislature automatically
allowed every member to introduce what the member wished. Confusion at the
end of the session continued because the biennial restriction accentuated the

need for legislation and because legislators procrastinated on important bﬂls.51

e

As one authority stated:”

Although designed to correct, at least in part, some of the worst
features of the legislative practices that prevailed, the operation
of the plan has cobviously not accomplished that result. It is often
difficult to detect in the record of the practice of any of the ideas
that formed the theory.

It appears that only 6 states make constitutional provisions for split
sessicns--Alabama, Florida, Georgia, New Hampshire, North Dakota, and

Tennessee.

Duration

Although the original state constitutions generally allowed unlimited
sessions, presently only 14 annual session53 and 4 biennial sessi@n54 states do
not now include constitutional resirictions on the length of regular sessions.
Maoreover, of these states, 2 annual session and 4 biennial session states provide
indirect restrictions on the length in that the legislator’s pay ceases alter a
given number of days although the session may continue‘SS Constitutionally
restricted regular sessions are typically 60 days in length, although the number

of days ranges from 30 in Alabama, toc approximately 195 days in Misso&m‘.%
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Nine states permit extension of the regular sessions: in Hawail, the
legislature upon petition of two-thirds membership for not more than 15 days; in
Arkansas, a two-thirds vote by both houses; in West Virginia, a two~thirds voie
by both houses and the session must be extended by the governor until the
general appropriation bill is passed; in Florida, the length of the session may be
extended by 20 days, by three-fifths vote in both houses; and in Virginia; the

session may be extended up to 30 days by two-thirds vote of each house.

In 35 states there are no limitations on the length of special session, in 24
of those states only the governor may call the special session. As of 1976, 36
state legislatures meet annually while 14 meet biennially. The Hawail Constitu-
tion provides for annual regular sessions for not more than 60 legislative days
and may be convened in special session by the governor or at the request of

o7

two-thirds of the }eg’isiators.‘”

Proponents for removing constitutional limitations on the duration of the

legisiative session contend that:

(1) Limitations encourage militant minorities to resort to delaying
tactics to thwart the wiil of the majority .

{2) Hasty and inadequate consideration is given "must” bills that
pile up at the end of the session.

{3) A premium is placed upon the legislator's knowledge of
parliamentary strategy and not on the substance of the
legislator's arguments.

(4) Insufficient consideration is given to overall issues of state
policy and economic growth.
{5} The governor can exercise an absolute veto over much

legislation because it is received after or just prior to
adicurnment.

(6)  Limitations result in the delegation by default of much
legislative policy-making authority to the siate executive and
the federal government.

Those who advoecate the retention of constitutional limitations on session

ength argus:

[
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(1) Unlimited sessions would produce more legislation and extend
government activities into new areas of daily life.

(23 Unlimited sessions would invariably lead to increased salaries
for the legislators.

{3 Restricted sessions support the doctrine that, “that
government which governs least governs best”.

{4y Limited sessions ensure that policy decisions will be made and
not simply postponed.

{53 Limited sessions allow attention 1o be focused on legislative
policy-making by the media, interest groups, and citizens
which is more difficult to sustain over long periods of time.

Local and Special Legislation

Much legislative time 15 spent in the enactment of local and private bills.
In some siates such bills constitute a third or a half of the legisiative output.Sg
Some have argued that these bills have received more attention than those
having statewide importance. Professor Byron R. Ahernathy reports that
fegislation by special act can reduce the quality of the deliberative process in
the following ways: {1} the very volume of private and local legislation prevents
not only its own proper consideration, but alse deprives legislators of adeqguate
opportunity for attention to the public business of the state as a whole; (2)
special and local legislation is not given the careful and objective consideration
in the process of its enactment; rather it tends to be passed on the basis of
logrolling, or legislative courtesy, in which members of the legislature approve
the special and local projects of every other member $o as to assure support for
their own proposals; and (3) the practice of legislative courtesy can enable

legisiators to exercise undue authority over matfers pertaining to their
0
w7t

distriets .

since a great deal of special legisiation is concerned with malters

involving local government units, Professor Alexander Heard recommends that
general, optional, or home rule provisions be made so that the legislature may
: . . : . . . B0 . . .

devete its attention o formulating major public policy. Many states, including

Hawail, have constitutional provisions for city and/or county home rule. Since
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the 1968 Constitutional Convention, sll 4 political subdivisions in Hawgil have
acquired home rule charters. In addition, most states have sought to protect
local governments from the abuses of special legislation by prohibiting such
legislation when a general law is applicable {see chapter 1). The Hawaii
Constitution expressly requires that powers be conferred on political

subdivisions by general law.&

Constitutional prohibitions designed to prevent the enactment of special
legislation have not been éntirely effective.ﬁg‘ Evasion has occurred in part
from a lack of desire to break with old traditions and in part to provide needed
legislation. Situations do arise which properly call for legislative action
affecting a particular locality. For example, in Hawail the local laws enacted
prior to statehcod remain effective.63 However, should the needs of a county
require the amendment or repeal of a pre-statehood special act, the task is made
difficult for the attorney general has ruled that a law specifically repealing a
statute pertaining to a single county is void as a special law‘64 Furthermore, it
is not unreasonable to expect unique conditions to exist in communities as
different as Honolulu and Kaual requiring individual treatment by the

legislature.

To avoid the rigidities imposed by constitutional restrictions on the
enactment of special legislation, "reasonable™ classification has become a basic
and recognized legislative device.e5 Utilization of classification for legislation
affecting politiealﬂ subdivisions has been upheld in Hawaii.66 The attorney

general has said:eé

...1f the Legislature finds with reasonable grounds therefor, that
there are substantial and rational differences in the situation or
condition existing in the different counties which bear a dirvect and
reasonable relation to the objects and purposes of a particular
legislation, and accordingly by a proper classification (be it
populaticn or otherwise but not by specific reference to any particu-
lar political subdivision)} makes such legislation applicable only to
the City and County of Honolulu or to the neighbor island counties,
we ave of the opinion that such legislation would not be violative of
the general law provision in the Constitution.
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For a further discussion of the general/special law problem concerning counties,
see Hawali Constitutional Convention Studies 1378, Article VIIi: Local

Government.

PART II. CONTINUITY

Many observers feel that the legislature’'s problem with lack of time is
closely related to the lack of continuity from session to session. Much of the
legisiative progress made during a general session is lost in the intervening
budget session or nonlegislative year in the biennial states, committee
investigations are not completed, and in the high turnover of legislators,
experience is lost. As previously discussed, altering the length and frequency
of sessions could fulfill needs for time as well as continuity. Other proposals
for increasing continuity are (1) lengthening terms of office, (2) establishing

legislative councils, and (3} providing for interim committees.

Terms

Professor Charles 5. Hyneman, in an exhaustive study of tenure and
turnover, stated that "It is my own assumption that a state legislature will not
function effectively unless its members have acquired several sessions of

n68 In another report, many legislators agreed that it

experience in lawmaking.
takes one term to become acguainted with the legislative process.69 Rapid
turnover in the membership of state legislatures has concerned many observers.
Factors sometimes cited as leading to that turnover are the frequency of elec-
tions and the necessity of devoting significant amounts of time {o campaigning,
along with other considerations such as low compensation, freguency of
reapportionments, and lack of staff with which to perform effectively. During
the 1963-71 period--which were years of unprecedented reapportionments--the
overall rate of turnover at each election for all 50 states was 30.4 per cent of
senates and 36.1 per cent for lower houses. The corresponding figure in the
same period was 10 per cei;t for the U.3. Senate and 15 per cent for the U.S5.

. [ . ..
House of Representatwes.‘ For the 1974 elections, rather similar resulis were
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recorded. The median turnover figure for state senates was 27 per cent and for
lower houses it was 33 per cent (see Appendix H). In Hawail, 43 per cent were
new members in the lower houses and 36 per cent in the upper house.
Proponents for increasing a 2-year term to 4 vears point out that this would
automatically enable all legislators to serve in at least 2 general sessions.
However, it is alsoc noted that greater experience in some cases might lead to

"more refined means of bargaining and dealing for personally desired ends”. a

Advocates of longer terms also contend that 2-year terms maKe the
legislator's tenure precarious and thus compel the legislator to focus attention
on campaign problems rather than legislative problems. In addition, longer
terms would reduce the frequency with which the legisiator must expend large

sums of money on campaign cosis.

The principal argument against longer terms is that the voice of the
people should be heard through frequent elections. However, some authorities
feel that elections are no longer so crucial because public opinion is registered
much faster today through improved communication faciiities.?z Other
proponents of shorter terms point out that although legislators may be aware of
the opinions of their constituents, with longer terms thev may put off taking

action until election time approaches.

A compromise alternative would be te stagger the terms thus allowing
longer terms of office while retaining f{requent elections. Before the 1968
Constitutional Ceonvention, the terms of senators were staggered and in each
election vear, approximately one-half of the senate seats were up for election.
Under the present constitution, members of the house of representatives are
elected for a 2-year term while those of the senate are all elected for a d-year

term without being staggered.

Advocates opposing staggered terms believe that if all members serve for
the same pericd it will allow committee chairpersons 1o become more
knowledgeable about their subject matter and, without the election preéssures
every ¢ vears like their house counterparts, senators can provide a more

deliberate approach fo examining legislation. Furthermore, the voters of the

|l
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state are ahle to assess the work of the entire legislature every 4 vears and
have an opportunity to elect an entirely new legislature or to reelect some
members while electing a large number of new members both in the house and

the senate simultaneously. w3

Proponents in favor of the staggered term concept argue that staggered
terms allow the voter o assess the performance of the senate every 2 yvears,
although not all of the senate is up for election every 2 yvears. They also point
out that without staggered terms the house is forced to be the only legisiative
chamber accountable for legislation enacted by the senate in off-election years.
Further, staggering senate terms would mean that it would be impossible to have

a completely inexperienced legislature.

The length of legislative terms and, accordingly, the f{requency with
which members must run for reelection, has remained unchanged for lower house
members for the past quarter of a century. Four states--Alabama, Louisiana,
Maryland, and Mississippi--provide 4-year terms; the remainder have 2-year
terms. Over the same period, a trend toward 4-vear senate terms has continued
with Michigan, Nebraska, Ohio, and Tennessee joining the 34 states which
previously provided 4-year senate terms. Twelve states now have 2-year senate
terms. To facilitate early reelections affer each census and reapportionment, 3
of the 4-vear term states--Illincis, Moniana, and New Jersey--provide for 2, 4-
vear terms and one 2-year term each decade (see Appendix [}. Nebraska,

which has a unicameral legislature, has 4-year terms for all its members.

The Model State Constitution provides Z-year terms for members In the

unicameral legislature and for the bicameral alternative, Z-year terms for

. 74
representatives and B-year terms for senators.

Whether the election of legislators should be held in national election
years or nof has been the subject of much debate. Those favoring holding state
elections simultaneously with national elections contend that off-year elections
would put a heavy financial burden on political parties because they would then
be obliged to continually campaign. Also, national elections produce the largest

turnout and thus ensure the widest popular determination of candidates. Those

i
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opposing national year elections argue that only in off vears would state issues

receive adequate attention by the electorate.

Technical Assistance

State legislators are not, and should not be, a group of legisiative
experts.75 Yet, the process of legislation at certain points requires the use of
scientific and legal knowledge and skill; and, in order to provide the members
of the legislature with appropriate expert assistance, most states have
established some form of technical assistance (see Appendix J). In Hawaii, the
principal agencies are the office of the legislative reference bureau and the
office of the auditor. There are also research staffs for the majority and

minority parties in each house.

Office of the Legislative Reference Bureau. A basic necessity of all

legislatures is information. There are many sources for this information and
many levels of compiexity are required. Legisiatures began supplying
themselves with staff resources to provide information with the creation of
legislative reference bureaus or councils. Legislative reference bureaus are
usually charged with 2 principal functions: (1) providing a library of statute
law and materials relating to legislative problems, and assisting legislators in its
use; and (2} drafting bills for introduction into the respective houses. Bill
drafting becomes a very important function since it is a task which the average

legislator is quite unprepared to perform personally.

Research staffs can be located within a joint nonpartisan agency such as
the reference bureau. It can be organized on a nonpartisan basis for each
individual chamber. It can be organized on a partisan basis to serve each party
either through the top chamber leadership or through a more formally organized
caucus. However, the trend in recent years is to increase the research and

staff capacity of the standing substantive committees of the legislature. i®

The Hawaii legisiative reference bureau was created in 1843 and in 1972 its
functions were transferred from the University of Hawaill tc & newly created

office of the legislative reference bureau under the legislature.
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The director of the bureau is appointed by a majority vote of both houses
of the legislature in joint session for a term of 6 years.
the members, the legislature may remove or suspend the director for neglect of

duty, misconduct, or disability.

Although there

legisiative reference bureau,

LEGISLATIVE STRUCTURE

7
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which are to be performed:

D

(2)

(3)

(4)

{(6)

(8)

To provide a comprehensive research and reference service
on legislative problems for the legislature;

To conduct impartial research, including legal research, as
may be necessary for the enactment of substantive
legislation, upon request by the legislature, legislative
commiitee, or legislator, or on its own initiative;

To disseminate its research findings to the legislature on all
research projects undertaken upon the request of the
legislature or legislative committees,

To secure reports of various officers and boards of the state
and as far as may be of the states and of the other territories
of the United States and such other material, pericdicals, or
books as will furnish the fullest information practicable upon
all matters pertaining to current or proposed legislative
problems;

To secure information for the legislature, legislative
committees, and legislators by cooperating with the legislative
reference services in the states and with the legislalive
service conference maintained by the council of state
governmenis,

To maintain a reference library for use by the legislature and
legislative service agencies. Subject to the priorities
established by the director, reference materials may be made
available tc the various departments and agencies of the state
and the general public;

To draft or aid in drafting bills, resclutions, memorials, and
amendments thereto, including committee reports, for the
legislature, legislative committees, and legislators when
requested;

To control and maintain the operations of any legislative data
processing program as may be established;

By a two-thirds vote of

is no constitutional provision for the office of the
the Hawaii Revised Statutes establishes duties
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{8) To serve, upon request, in an advisory capacity to the
legislature and its commitiees on all matfers within its
competencies and responsibilities;

(10) To assist upon request, legislative service agencies on
matters within its competency; and

(11 To perform the function of statute revision and publication of
session laws, supplements, and replacement volumes.

Office of the Auditor. Legislative review of the state budget is the major
instrument for oversight of the executive branch.?g It is found, however, that
"legislative committees and staffs, because of their small numbers and lmited
time, can engage in only the most cursory review of the executive budget,
which is enacted without much opportunity for review and often without
significant change; there is also little oversight following statutory

enactment. 280

There are 3 main services which permit state legislatures to be better

informed and blunt the limitations on time imposed by restricted sessions:

(L) Budget review--the ©process of examining  proposed
expenditures 1in order to make appropriations for the
immediate future.

(2) Fiscal analysis--process of obtaining and examining longterm
data in order to develop and maintain a sound fiscal program.

(3) Post-audit--the process of reviewing the state's financial
transactions for conformity with law and legislative policy.

All legislatures now have some staff capability of reviewing state fiscal
and audit actions. Forty-four states have some type of legislative audit
capacity {(see Appendix J). The trend continues to emphasize management or
program, and performance of evaluation audits, rather than strict financial or
compliance :.amzcjiii:s.gji The number of legislatures emphasizing this type of
financial oversight has grown to approximately 14. All 50 legislatures provide
themselves with the staff capacity to review and analyze budget and fiscal

actions of their states.
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The Hawail Constitution provides for an auditor directly responsible to

the legisiature: 82

The legislature, by a majority vote of each house in joint
session, shall appoint an auditor who shall serve for a period of
eight vyears and thereafter until a successor shall have been
appointed. The legislature, by a two-thirds vote of the members in
joint session, may remove the auditor from office at any time for
cause. It shall be the duty of the auditor to conduct post-audits of
all transactions and of all accounts kept by or for all departments,
offices and agencies of the State and its political subdivisions, to
certify te the accuracy of all fimancial statements issued by the
respective accounting officers and to report his findings and
recommendations to the governor and to the legislature at such times
as shall be prescribed by law. He shall alsoc make such additional
reports and conduct such other investigations as may be directed by
the legislature.

In Hawaii, the auditor's office in addition to the post audit also provides a
review and analysis of the budget. The auditor's office is intended to serve as
an mstrument through which the legisiature can more effectively review the
administration of public programs. Neither the executive nor the legislature has
authority to dictate the nature, scope, method, or outcome of the post-audit

examinations.

Legislative councils and interim commitfees. Legislative councils and

interim commitiees are devices to give continuity to the research activities of the
legislature. Every state has established legislative councils or similar agencies,
such as legislative reference bureaus {see Appendix J). In addition to bureau

. .. . . . 83
services, Hawaill does allow for professional staff services to the legislature:

Each house of the legisliature may by appropriate rules provide for
permanent professional staffing for each respective house. Persons
appeointed shall perform and observe such duties and responsibilities
as mav be assigned to them, and they may be called to assist in the
development and formulation of poelicy. Persons appointed by each
respective house may, if so determined, serve as staff to committees
during the interim and during regular sessions. They shall be
appointed and removed and compensated as provided for in the rules of
the respective house....



The National Municipal League comments that:
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The Model State Constitution omits provision for a legislative council.

84

Omission of the legislative council from the Mode]l merely marks
recognition of the fact that the battle for legislative councils has
largely been won, that legislative councils may--and do--function
well under authority of legislation or legislative rules and may
function even better given the flexibility of legisiative rather
than constitutional authorization. Finally, the omission signifies
recognition that the creation and operation of legislative councils
is essentially a matter of legislative procedure which, particularly
in the case of a continuous legislature, ought to be left to the
legislature itself.

Establishment by the legislature of special interim committees, empowered

to investigate particular problems between sessions and report to a subsequent

session  is

another means of providing greater opportunity for informed

deliberation and continuity. Advantages of the interim committee system have

been listed as:

a5

86

85

{1 Where there are a number of interim commitiees at work, more
legislators are offered an opportunity to participate in
program planning.

(2) Feelings of jealousy toward members of legislative councils are
less apt to develop.

(3} Individual members of interim committees are usually very
interested In the subject matter to be studied hecause they
are generally appointed due to their interest and ability in
the aresa of concern.

Some of the weaknesses of the interim committee system have been cited

(1 Such a system does not ensure a planned or comprehensive
approach fo subjects needing legislative attention.

(2) Each interim committee starts from scratich (de novo) and
thus much time is wasted in getting organized and setting up
a plan of action.

(3} The interim committee lacks experienced staff because capable

people cannot readily be brought in on short potice o serve
for a limited period of time.

o0
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{43y Legislative councils have commonly proved to be more
objective in their apprcach and more successful in getting
legislatures to adopt their recommendation.

The constitutionality of interim committees, according to one report, "has
been guestioned only when they have been created by one house alone, or when
they have been created by jeint or concurrent resolutions rather than by
statute. Even when established by resclution, most courts uphold interim
committees as long as both houses have consented to their creation.”m Another
authority states that "[t}he general but not universal judicial view at present is
that a legislative body becomes functus officio upon sine die adjournment, as a
conseguence of which no part of the body, such as a committee is competent to
go on with its lz)us;',r).ess."88 Therefore, "it should be made clear in the
constitutional framework of a particular state that a legislative house is
competent to have standing committees continue their work in the interim

. . B9
between sessions’,

In Hawaii, procedures for establishing interim committees have been

90 The constitutionality of the procedures has been upheld

91

provided by statute.
by the attorney general:

There is nothing in the Constitution of the State of Hawaii or in the
Statehood Enabling Act restricting the powers of the Legislature as
spelled out in Part I, Chapter 2, Revised Laws of Hawaii 1955.

In some states the legislature's standing commitiees and subcommittees
simply continue to exist as interim committees after the legisiature has
adjourned. Several large states, including New York and California, which can
afford research staff for each committee, use this system of interim committees.
In other states, interim committees are created by the legislature to investigate
particular problems or new developments during the interim. Because they are
not as permanent as a council or bureau, they lack the council's continuous,
planned approach to solving legislative problems, and they find it difficult to
hire experienced staff to perform research. In Hawail, standing committees may
act as interim committees when 50 appointed or a special interim commitiee may
be formed. Such committees are provided research staff by the appropriate

house.
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Chapter 3
LEGISLATIVE PROCEDURE

it is essential that the legislative process be governed by rules ensuring
stability, order, and predictability. Bills must be considered in a public and
orderly fashion; majority will must prevail and vet safeguards must be imposed
against arbitrary action. Although the need for rules is clearly recognized, the
extent to which such rules should be fixed in the state constitution rather than
being left for the legislature to establish and modify as the need arises,
continues to be a subject for debate by both legislators and students of
government. Constitutional limitations on legislative procedure are found in 3
principal areas: (1} the form of enactments, {2} the general process of

legislationn, and {3} the functioning of committees.

The Form of Enactments

Single Subject. The constitutions of 4l states, Including Hawali, provide

that each bill must be confined to a single sub;’ect.l The basis for this limitation
has been the desire to avoid the abuses of logrolling, the attachment of special
interest riders to bills to which they are not germane, and to avoid rendering a
piece of legislation incomprehensible by coupling unrelated matfer. Several

states make exceptions to the single~subject rule. At least i3 Siai.GSZ make
exceptions for bills pertaining f¢ appropriations; 1l states‘% exclude bills for
codifying laws. The Hawail provision states only that "Each law shall embrace

but one subject, .. .”!";

While most authorities are in agreement with the purposes of the single-
subject rule, they are of the opinion that "The great guantity of legislation
produced by this requirement and the obstacle it has presenied in some places
against the codification of state laws or the enactment of comprehensive codes
makes the inclusion of this provision highly questionable.‘ﬁ Other criticisms
are that it provides greater opportunity for the exercise of the governor's velo

and a fertile ground for ltigation. With respect to the latier, the Model State
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with the one-subject rule is not subject fo judicial review. The Model State

Constitution states:®

The legislature shall enact no law except by bill and every bill
except bills for appropriations and bills for the codification,
revision or rearrangement of existing laws shall be confined to one
subiect. All appropriation bills shall be limited to the subject of
appropriations. lLegislative compliance with the requirements of
this section is a constitutional responsibility not subject to
judicial review.

Another example of the single-subject provision with exceptions is that of

Wyoming: !

No bill, except general appropriation bills and bills for the
codification and general revision of the laws, shall be passed
containing more than one subject....

Title-Subject Rule. The title-subject rule provides that only the subiect

expressed in the title can be contained in the act. The purpose of the rule is to

enable legislators to rely on the titles of acts, inform the public of the general
nature of the legislation concerned, and to correct other abuses mentioned in
the single-subject rule discussion. Although the purpose may be desirable,
many authorities find that the dangers of invalidating sound legislation on such
a technicality are sufficient to warrant constitutional exclusion. dJefferson B.
Fordham observes that "The title requirement has little point; its practical
significance in giving notice to legislators and others is very limited. There is
no parallel provision in the federal constitution; yet people manage o find out
what congressional bills are abeut,”g For the above considerations the Model
State Constitution cmits the title-subject provision. However, at least 4l states

o - . . . 9 9y - 16
contain such a provision, including Hawaii.” The Hawail provision states:

...Each law shall embrace but one subject, which shall be expressed
in its title....

During the 1968 Constitutional Convention, the committee on legislative powers

- . . s . y PN |
and functions reviewed and retained this provision. Later, the attorney
. ) o . . 12
general elaborated on this section by stating that ils purpose was:
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..[Flirst, to prevent hodge-podge or '"log-rolling" legisiation;
second, to prevent surprise or fraud upon the legislature by means of
provisions in the bills of which the titles gave no intimation, and
which might therefore be overlooked and carelessly and un-
intentionally adopted; and third, to fairly apprise the people...of
the subjects of legislation that are being considered, in order that
they may have opportunity of being heard thereon,...if they shall so
desire.

Amendment-by-Reference Rule. Amendment-by-reference is a procedure

which seeks to alter previous legislation simply by the insertion or deletion of

particular words or phrases without re~enacting and publishing the original bill.
The purpose of provisions invalidating the procedure is to ensure full delibera-
tion on the content of the measure, and full disclosure of purpose for the

benefit of legislators, judges, and the public.

The most direct impact of this provision comes at the bill drafting stage of
the legislative process. Usually a number of companion bills are drafted
amending other acts to preclude the possibility of the main bill being declared
void as an amendment by reference. This results in an increase in the number
of bills Introduced in each session. Thirty states have a reguirement against
such bills in their constitutions, although there is no such provision in the

U.S. Constitution, the Model State Constitution, or in Hawaii. For example, the

Michigan Constitution provides:

No law shall be revised, altered or amended by reference to its
title only. The section or sectiong of the act altered or amended
shall be re-epnacted and published at length.

Again, many students of government feel that the problems of litigation
cutweigh the benefits of giving such a rule constitutional status. One authority
in recommending the deletion of all 3 rules regarding the form of enactments,

states that: 15

The risk may then be too great that sound, substantive laws may he
upset by purely formal findings, especially since these rules could
probably serve their purposes as statutes or as legisgliative rules,
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Legislation in Hawail is introduced in bill form, usually containing a broad
title and then setting forth the law toc be amended. Prior to 1970, amendments to
existing law were made by simply referring to the word or words being amended
and the reader of a bill had to lcok up the law itself and determine the extent
and effect of the amendment. In 1970, the house of representatives adopted a
resolution requiring the use of what is called the Ramseyer format of bill
drafting which was also adopted later in the senate.16 The requirement as

presently set forth in the House Rulés states in part:h

Every bill introduced or reported out of any committee, which
amends an existing section or subsection of the Hawaii Revised
Statutes or Session Laws of Hawaii, shall set forth the section or
subsection in full, and the matter to be deleted shall be enclosed in
brackets and anv new matter added to the section or subsection shall

be underscored.

In setting forth the amendment and the appropriate part of the law being
amended, the reader is less likely to be misled or unable to understand the

effect of the amendment.

The Process of Legislation

Bill Limitations. In 4 states, a limitation is placed on the number of bilis
which can be introduced in the legislature by legislative rule.lg Alaska
restricts each legislator to sponsorship of only 10 bills per session, but co-
sponsored bills do not count to this total. Connecticut has rules which provide

that bills are to be prepared in prose, summarized form rather than as fully
drafted bills, and these proposals are reduced to bill form only after favorable
consideration by commitfee. Indiana places a 45-bill limit on each member of the
house after they convene in January of odd-numbered years and a 5-bill limit
during even-numbered years. There is apparently no limitation on bills filed
before January and no lmitation in the senate, although at one time there was
some restriction on senators as well., Nebraska, a state with a unicameral
legislature, provides that a legislator may not spensor or co-sponsor more than
10 bills per session, but the effect of this rule is offset by the fact that there is

no such restriction on bills from committees,
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The 3 possible means of Hmifing the number of bills are: constitutional
amendment, statutes, or by legislative rule. There are advantages and
disadvantages to each method. The most effective and binding procedure would
ke the constitutional amendment, but it may be inflexible in application.
Statutes would bind the present enacting legislature, but there is some guestion
as to whether a legislature can bind a future legislature. All the states
surveyed have imposed the limitation on bill limitation by legislative rule, and
this may be the best method. A rule is easy to pass, but it is also easy to

change.

in 1873-74, Hawail ranked among the top 12 states in the number of bills
introduced each session, along with such large states as Massachusetts and New
York {see Appendix K}. In Hawaii's 1973 session, 3,433 bills were introduced,
while 220 bills (12 vetoed) were passed. In Hawali's 1974 session, 1,894 bills
were introduced, and 256 bills {13 vetoed) were passed. In 1875, 3723 hills were
introduced, with 199 bills (7 wvetoed) passing. In 1976, 2,753 hills were
introduced and 242 bills {9 veteoed) passed. In 1977, 3,318 bills were Introduced
and 248 bills (I5 vetced) were passed. In a span of 5 vears Hawaii's legislature

has passed nearly 8 per cent of all bills in{r‘oduced.}g

Presently, Hawali provides no Umitation on the number of bills to be

introduced in the legislature.

The following arguments are commonly raised in support or opposition to

the limitation of bill introduction:

{1)  Fiscal considerations: paperwork, and the printing and
. . . . s
distribution of & large number of bills place a drain on the
state's fiscal resources.

{2y  Limitation of bills would discourage duplicate bills on the same
subject, and thus also discourage duplication and wasted
time, energy, and effort.

(3} Limitaticnn of bills would increase the role of each individual
legislator and of the minority party, because the majority
party members could alwavs pass legislation in any number.
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But, if the majority members had used up or set their guota
for something else; and, if a minority party member had a
good piece of legislation to introduce, if might enhance
chances of passage.

(4) A reduction in the number of bills prepared for introduction
would result in an increase of the quality of those bills which
are introduced because legislators and staff workers can then
focus on fewer bills, and this in turn would lead to better
laws .

Arguments in Opposition

{1 Limitation would be a restriction of the freedom of expression
of the legislater and of constituents of the legislator. There
does not appear to be a problem on the constitutional level
with the proposed Hmitation, but lmiting a legislator to a
certain number of bills appears to shut off the legislator's
ideas, especially if a member of the minority party, once the
legislator has reached the limitation and wishes to introduce
other legislation.

(2) Restrictions on bill introduction is a limitation on the
legislative process and on the citizen’s right of representation
in the legislature. This 1is particularly frue of bills
introduced by request where the voice of the citizen may be
directly involved, and thereby cutting off a major avenue
available for citizen participation.

(3) Greater hardship may be imposed on the members of the
minority party than on those of the majority party. The
ideas of the minority party would be restricted pro rata to
the number of members they have, rather than by the number
of ideas they may advocate; and even though they may have
as many ideas as the majority party, they can only put
forward the amount as limited.

(4} Limitation may prevent necessary and vital legisiation should
every legislator desiring such legislation use up the quots,
and if exceptions were made for emergencies, such exceptions
may open a floodgate of bills contrary to the intent of the
resiriction.

Readings. It is important that a deliberative legislature be "fully
informed of the nature of each matier which is brought before it for its
consideration and disgoszﬂ”;g@ The reading of bills is cne means by which
proper deliberation can be accomplished. This provision has rools in a

historical setting of lttle public or press knowledge of legislative affairs and
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fears that the public as well as legislators might be misled by proposed

A Today, the provision is justified as a

legislation if it were not read in full.
means to prevent undue haste in enactment. However, in some stales, this
provision has become a time-consuming process where legislatures are forced to
suspend rules so that important legislation is passed. In some instances where
the constitution does not provide for the suspensicn of rules regarding

readings, failure to read as required will cause an act to be havahd.zz

The Model State Constitution prevents the hasty enactment of legislation

by requiring that the printed bill be on the legislators’ desks for 3 days before

final legislative action can be taken.23

During the 1968 Hawaii Constitutional Convention, a 24~hour rule was

added for the passage of bills. The purpose of this rule was ?:0:24

...assure members of the legislature an opportunity to take informed
action on the final contents of proposed legislaticon. This is
accomplished by requiring the printing and availability of each bhill
in the "form to be passed” to the members of a house and a twenty-
four hour delay between such printing and availability before final
reading in each house.... The twenty-four hour rule not only aids
the legislator but also gives the public additional time and
cpportunity to inform itself of bills facing imminent passage.

The Hawaii Constitution now provides that "No bill shall become law unless it
shall pass three readings in each house on separate days...[and] have been
made available to the members of that house for at least twenty-four hours.“25
At least 42 other states require bills te be read 3 times, and 43 states require
readings on separate days. In 16 states, readings on separate days may be
suspended by two-thirds vote (see Appendix L). In 26 states, at least one

reading in full is required by the constitutien.%

Journal. The journal, the basic official record of legislative action, is
usually printed from day to day so that legislators and the public may be kept
currently informed. The absence of such a record prevents a full opportunity
for public knowledge of legislative proceedings and consequently lessens

legislative accountability. The lack of records also removes a source for later
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administrative and judicial interpretation of legislative intent or the purpose and
meaning of statutes. One report finds that:zl

...legislators clearly go to great lengths to establish explicitly
and precisely the conditions under which the legislature will be
regarded as having enacted a statute. They have not, however, given
any such formal and extended consideration to the conditions under
which the legislature will be regarded as having an intention, except
perhaps the intention to enact the statute itself and to use the
words appearing in the statute.

If records were avaﬂable:zS

Courts and administrators could establish much greater regularity in
their use of preparatory materials and of "presumptions' concerning
legislative intent--a regularity sufficient to enable trained
persons to predict with reasonable accuracy what the outcomes of
these uses would be in specific cases. Furthermore, legislatures
could control the issuing of preparatory materials with a view to
their use in just such ways by judges and administrators.

Floor proceedings are available in a daily journal in 39 states. Two
states, Pennsylvania and New Jersey, publish their journals at irregular
intervals, and 9 states, plus the Tennessee senate, publish only at the end of
each session. Illinois is the only state whose daily journal contains a verbatim

transcript of the previcus day's proceedings (see Appendix M).

The constitutions of 39 states require on final passage of a bill the eniry
of the "veas" and "nays" on the journal.29 In Hawaii the vote on third reading,
or final passage, is recorded. The Hawaii Constitution provides that a journal
be kept without specifying its content with the exception that votes on final
passage must be entered and the votes of the members on other questions need
only be entered in the journal upon request of one-fifth of the members
pz’esent.ge It appears that most state constitutions are specific only when they
require that votes on final passage be entered in the journal and generally state
that a record of the proceedings shall be kept. Even the Model State
Constitution provides simply that "The legislature shall keep a journal of its

proceedings which shall be published from day to day_“gl
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During the 1968 Constitutional Convention, the committee on legislative
powers and functions after review was satisfied that no change was reguired

with regard to the legislative journal.

in Hawail each house of the legislature keeps an official record of its
proceedings‘gg The journals are statements prepared by the clerks and their
staffs of all actions taken by their respective bodies. An accumulation of daily
statements comprise the journal. The journal does not affempt 1o give a
verbatim account of the debate conducted by the members of the particular

body, but rather a concise account of the business transacted.

Voting. In all modern legislative bodies, decisions are made during the
policy-making process and legitimated by means of the vote. The legislative act
of casting a vote is never taken lightly, particularly when major legisliation is at
stake. A vote on a major measure is rarelv made easy for the legislator, as cne

author reports: 34

Again and again & legislator will sympathize with a measure, will
desire what its title purposes to give, and yet be compelled to vote
against 1t because he knows it 1is improperly drawn or because he
thinks it will not accomplish its ostensible purpose or because it
will also accomplish some other purpose of more harm than enough to
offset the good.

In 33 states, including Hawail, a roll call vote is required for final
passage of all biﬁs.&} The remainder of the states require & roll call vote for
final passage upon the request of a relatively small number of members. Many
students of government find the oral roll call vole requirement an anachronistic,
time-consuming practice. In 63 of the 99 state legislative chambers, however,
the roll call procedure is now quite expeditious because electronic roll call
machines have been installed (see Appendix L‘)A% Advocates of the roll call
procedure maintain that {1 places the legislator "on record” and thus exposes
the legislator's voting behavier more fully to the public and to political interest

CTOURS.

Several states have adopted short-cut technigues in calling the roll on
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noncontroversial  hills . One ‘technigue, the consent or uncontested bill
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have passed. In at least 9 of those states, such a procedure is based upon
chamber rules or custom (see Appendix L). The Model State Constitution

provides that "No bill shall become law unless. .. the majority of all members have
43

assented to it. "

Advocates of the unicameral legislature point out that voting procedures
are simpler with such a structure. Time is not spent in duplicating the voting
process in a second chamber, nor must additional time be consumed in
conference commitiee and a second round of voting when one chamber fails to
copcur on a measure. Supporters of the bicameral legisiature state that the
several steps in the voting process ensure a carefully considered decision on a

particular bill.

During the 1968 Constitutional Convention, the committee on legislative
powers and functions, after review, was satisfied that no change was required
with regard to what constituted a majority of members for final passage of bills.

Committee Procedure

Although its importance varies from state to state, committee procedure is
one of the overall significant steps in the legislative process. It is in committee
that a bill is considered in detail by a relatively small group of legislators who
tend to acquire some degree of expertness in the subject matter with which that
committee deals; and, it is before the committees that interested citizens and
groups are normally afforded an opportunity to present their views relative to
pending 1egisiation‘44 In most state legislatures, committee procedures are left
almost exclusively to legislative rules. In Hawaii, commiftee procedures are
established by rules of both houses of the legislature. Some experts believe
that since committees form the hard core of legislative organization and are of
paramount importance in the law-making process, there should be some
provision for legislative committees in the state consiitution.é‘s Of principal
concern has been the committee's ability to thwart the will of the majority by
refusing to report out a bill; to inadequately prepare and publicize committee
hearings, and the failure of the committee to record its proceedings and the

votes cast by its members.

)
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calendar, is used in 35 states, including Hawaii (see Appendix L).?’T State
uncontested bill calendars are generally variations of the congressional consent
calendar. Measures on the consent calendar are passed by unanimous consent

and without debate, unless objection is raised.

Advocates of the consent calendar peint out that a majority of the bills
which pass in most state legislatures pass without recorded opposition.?’s
Removal of such measures to a consent calendar not only decongest the regular
calendar so that priority bills may be moved more quickly, but also reduce the
time spent in the formal consideration of and action upon virtually unopposed

measures.

The Model Siate Constitution does not provide for a roll call vote but

stipulates that "The yeas and nays on final passage shall be entered in the
journal“gg and also that "The legislature shall prescribe the methods of voting
on legislative matters but a record vote, with the yeas and nays entered in the
journal, shall be taken on any question on the demand of one-fifth of the
members presentu”é{) Such provisions permit the use of consent calendars or

other means for quickly dealing with uncontested measures.

In Hawaii, voting by unanimous consent is an expedient method of voting,
similar to a voice vote. On the question before the body, the presiding officer
asks if there is any objection and, none being voiced, announces that the motion
passes by unanimous consent. Unanimous consent is frequently used when a

great number of measures to which no opposition is voiced have to be passed.41

The Hawaii Constitution reguires a constitutional majorityv--a majority of
all members elected to a chamber--for final passage of bﬂls.éz At least 30 other
states make similar provisions. Some authorities oppose the constitutional
majority reguirement because it is such a large majority that g legislator may
cast & negative vote simply by being absent and thus avoid going on record as
opposing  a particular measure. Opponents of the constitutional majority
generally faver provisions similar fo the congressional practice of passing bills
receiving a majerity vote with a gquorum present. Approximately 12 states

provide that bills receiving a majority of the votes of those present and voling
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Discharge Procedures. It is usual for committees to kill a substantial

porticn of the measures received by failing to report them back to the chamber,
this is called "pigeonholing”. Reasons for pigeonholing legislation varies from
subject matter being frivolous to unwise, or for political reascns. Sometimes in
a legislative chamber carefully selected committees are established solely for the
purpose of Kkilling nearly every measure referred to it. In other legislatures
powerful policy committees determine the fate of most bills. In California, policy
committees on the average Kkill about three-fourths of all unsuccessful
leg':{slation.46 The power of a committee to kill bills through pigeonholing is
weakest in those states where committees are reguired to report out all bills. In
at least 2 of these states, Colorado and New Hampshire, the rule is evaded by
waiting until the last day of the session to report on certain bills. In 40 other
states, no provision is made for mandatory reporting on all bills by committee
(see Appendix N). Because of the large workload imposed upon most
commitiees, some states do not require committees to report on all bills, but
rather to provide a workable rule whereby a committee can be relieved of
further consideration of a bill. Reasons for this may be due to the bili
sponsor's desire toc expedite passage either because the sponsor expects little

47 Discharge

opposition or because the bill's urgency warrants quick action.
procedures are included in the rules of most states.ég At least 3 states--
Hawail, Kentucky, and Missouri--contain constitutional provisions enabling a
certain fraction of the chamber membership to force a commiitee to report out a

bill. The Hawaii provision states:49

Twenty days after a bill has been referred to a committee in
either house, the same may be recalled from such committee by the
affirmative vote of one-third of the members to which such house is
entitled.

According to several authorities discharge procedures are rarely used;
legislatures have developed traditional practices respecting the judgment and
authority of committees and in some states the same majority party or group
whose votes are necessary to make a successful discharge motion also has firm
control over at least the most important committees,go In 1977, the Hawaii
senate successfully used discharge procedures concerning a bill to restore the

death penalty in Hawsail in one of the rare occasions where a house was able to
H
E

force a committee to report out a hill.
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Public Hearings. The primary objective of hearings is to give legislative

committee members information and wviews pertaining to the bill under
consideration and to enable them to make their recommendations with such

knowledge and argument as are available to such hear‘z’ng‘s.sz

Committees may hold hearings on bills referred to them for the purpose of
obtaining the points of view of interested persons. This means that an
opportunity is given to interested parties to come to the committee and present
arguments for or against a given measure. In some states, the time and place of
the hearing are arranged by approaching the chairperson and making a request
for such a hearing; in others, a time and place are fixed automatically, without
a request. In the former states, when hearings are arranged on reguest, only
those making the request or specially invited know of the hearing, and the
general public is seldom infarmed.sg However, in some states commitieés appear
to discourage persons and groups from appearing at hearings by failing to
publicize the time and place of such hearings, by avoiding the holding of
hearings so regularly that interested citizens are led to believe that they do not
have any chance to testify, and by scheduling hearings with little notice in

order to accommodate those individuals speaking for a preferred point of view,

Open hearings are the rule of all but 2 legislative bodies, and in 49 states
advance notice of hearings is required (see Appendix O). In Hawaii, both
houses of the legislature have similar rules which provide that meetings shall be
public54 and notice of all hearings be publicly posted or announced on the floor

during the session day at least 2 legislative days prior to such meeti&g.55

The National Municipal League considers the lack of publicity on committee
hearings one of the 2 major fauils in the committee system and therefore

includes the following provision in the Model State §gnstitutig§_:56

Adeguate public potice of 2ll committee hearings, with & clear
statement of all subjects to be considered at each hearing, shall be
published in advance.

Committee Records. True openness in state legislatures requires that

clear and complete records be Kept so that legislative decisions can be evaluated

74



LEGISLATIVE PROCEDURE

and legislators can be made to feel the weight of public scrutiny when laws are

enacted. 1

Committees in most legislatures keep only a record of actions, showing
motions, vote tallies, and bill recommendations. Recordings are made of all
meetings in only 5 states, but in 13 other states, some meetings, usually public
hearings, are recorded. Verbatim transcripts are also produced in 7 states for

the most fmportant meetings and Imeaz‘ings.s8

7 In some states, committee reports deal with a number of bills--often with
little or no relation to each other--recommending that they all be passed, or that
they all be rejected. Legislators must either approve or reject the entire
package. Such a procedure can deprive a legislator of informed decision

making . 59

Hawaii's legislature requires a committee report on bills which are
recommended for passage. The committee report may contain a history of the
legislation to which it relates; the findings of the committee, a report of
hearing, & record of decisions to include or exclude provisions, and an
explanation of the resulting bill. A majority of the members of the committee is
required to sign the report before the bill can reach the floor, and a copv is
provided to each member of the house and is available to the pubﬁc.%
According to a critical study of state legislatures, Hawaii's commitiee reports

"could serve as a model for all }egisiatures”.ﬁi

Little information is available on constitutional provisions for committee

record-~keeping. The Michigan provision reads:62

On all actions on bills and resclutions in each committee, names and
votes of members shall be recorded. Such vote shall be available for
public inspection.

Committee Investigations. Unlike the legislature's powers of an execulive

or judicial nature, which are conferred by express constituticnal provision, the
investigatory power is not expressly conferred but inheres in the legislature as
& necessary means of enabling that body to make law and perform its other

. : . 53
functions in a proper manner.
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The main thrust of legisiative investigations are: to secure information
needed for the enactment of legislation, to inquire into the management of
administrative agencies, to inform the public, and to examine the gualifications
of members of the legislature. Committee investigation, in addition to procuring
information which aids the legislature directly in its own work, often serves a
useful purpose in focusing public attention upon conditions requiring remedial
action,64 Some states, such as Alaska and Michigan, have provided
constitutional provisions g‘uarantingi that legislative hearings are justly and

fairly conducted. Alaska provides:&

The right of all persons to fair and just treatment in the course of
legislative and executive investigations shall not be infringed.

Michigan provides: 66

...The right of all individuals, firms, corporations and voluntary
associations to fair and just treatment in the course of legislative
and executive investigations and hearings shall not be infringed.

Other Considerations

The shortage of session time is an important obstacle in the deliberations
of the legislature, particularly in those states where most of the important
controversial legislation is referred to only a few committees, thus compounding

the shortage of time.

The high rate of turnover not only for members but alsc for commitiee
chairpersons and the lack of importance attached to the seniority system
contribute to the failure of commitiess to develop expertise in the subject matter

under their consideration.

The obstacles in time and efficiency offered by the committee system In
the bicameral legislature have been used to substantiate the arguments of
proponents for the unicameral legislature. It is contended that the dual
committee system wastes time in considering identical bills or bills directly

opposing each other. Such bills would readily be weeded out if sent to only one
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commmittee. Further, time, effort, and expense for legislators, staff, and
witnesses are consumed in the duplication of hearings on the same measure.
Another criticism is the use of the confererence committee where all meetings are
conducted in secrecy, no witnesses may appear and each chamber must accept
the report as a whole. Opponents feel the procedures of the conference
committee are arbitrary and its secrecy renders it wvulnerable to the

machinations of interest groups.

Proponents of the bicameral legislature point out that most of the waste
attributed to the dual committee structure could be simply removed by the
establishment of joint committees and that the extent of lobby influence at the

67 E. E. Schattschneider presents a more

conference stage is wunknown.
academic argument for bic:amereﬂism.68 He contends that the American political
system is dynamic because it is in constant strife. Thus, conflict itself becomes
a powerful instrument of government and all governments are of necessity
concerned with its management. One method is to affect the scope of conflict.
Schattschneider says that the intervention of Harry in a conflict between Tom
and Dick will change the nature of the conflict no matter what Harry does.
Consequently, "Governmental procedures which lend themselves to delay and
structural complexities which postpone decisions tend to socialize conflict by
providing occasions for the kind of agitation that is likely to increase the scope
of conflict... “‘69 Therefore, the dual procedures and delays of the committee
system in the bicameral legislature may operate io contain the wilder impacts of

social forces.

Rules of procedure, according to some students of goverament, should be
left to the determination of the legislative chambers as is done with the United

States Congress.m Others think that the legislative body should be subject to

a minimum of essential procedural requirements by the constitutio:m71 The
principal  arguments for  severely resitricting or excluding procedural
requirements from the constitution are that it is inconsistent to vest the
legislative power of the state in a body but then deny it the ability to prescribe
its daily work, and that it is difficult to enforce procedural requirements.
Courts usually will not look beyond the legislative journsal for proof of

ey

) . 72 . . . .
procedural violations. The practical effect is that the legislature may suspend
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constitutional mandates at will simply by failing fo recoerd procedural short-
comings.

Ernst Freund, a widely recognized authority on state legislatures,

suggested that: i3

The sound policy of constitution-making is to impose procedural
requirements only under the following conditions: (1) that they
serve an object of vital importance; (2} that they car be complied
with without unduly impeding business; (3) that they are not
susceptible of evasion by purely formal compliance or by false
journal entries; (&) that they do not raise difficult questions of
construction; {5) that the fact of compliance or non-compliance can
be readily ascertained by an inspection of the journal.



Chapter 4
THE LEGISLATORS

Qualifications

There are 3 principal qualifications reqguired for membership in the state
legiislature: United States citizenship, age, and residency. Qualifications are
imposed in order to achieve a particular composition in the legislature. The
effectiveness of the provisions are uncertain. Professor John €. Wahlke

reports :1

It may safely be said that fermal prerequisites for the office
of state legislator no longer influence significantly the character
of legislative membership.

...Far wmore influential is the play of social, psychological,
economic, and political factors. It follows that to recruit
different kinds of people into our legislatures would require more
than formal changes in constitutions or statutes.

Regardless of the effects of constitutionally prescribed qualifications it is
well documented that legisiators are among the most educated occupational
groups in the Unifed States.2 For example, 83 per cent of the lawmakers in
recent sessions of Hawalil's legislature had attended or have graduated from

college., 3

Age. All state constitutions incorporate certain qualifications which must
be met before a candidate may become a member of the state legislature. Age
reguirements are either explicitly stated in the constitution or implied by
demanding that a legislator be a duly qualified elector. Where there are specific
age qualifications, many states do not have the same for members of both houses
(see Appendix P). Age requirements for service in the legislatures have not
changed materially in recent years, although in recognition of the reduced age
of legal majority, both Hawaii and Louisiana have reduced to 18 years the

minimum age reqguirement to serve. In the majority of lower houses, the
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minimum is 21 vears; in the majority of senates, it is 25 vears. Six states

stipulate 30 as the minimum age for service in the senate.

Residence. Constitutional requirements in the area of residence often
involve varving durations for residence in the state and in the district to be
represented, with state residence requirements being much longer. In Hawail,
both senators and representatives must be residents for three years in order fo
be eligible for legislative member‘ship.s District requirements in Hawail are
indirect; the Constitution prescribes that legisiatcrs be qualified vofers in the

districts they represent.6

Compensation

A major question concerning legislative compensation is whether the
amount of compensation should be fixed by the constitution. For many years
the actual level of legislative compensation in a majority of states was fixed in
the state constitution or by statutory action within prescribed limits set by the
constitution. But because the cost of living and the wvalue of the dollar
fluctuate, the common answer o the guestion now is that salaries and allowances
should be left to statute rather than to the constitution. The writers of the

Model State Constitution commented that: {

The exact amount of the salary to be paid jegislaters or, for that
matter, any other official has no place in a constitution. Salaries
must frequently be adjusted to changing conditions. Freezing such
details in the constitution hampers ratiomal action and forces
amendment otherwise avoidable.

This means that legisiators are In a unigue situation of setting their own
salaries. However, in 14 states, including Hawaii, constitulions provide that
increases in salaries cannot go inte effect during the term for which the

. . . 8 o 9
enacting legislators sit. Hawail's Constitution reads:

The members of the legislature shall receive azllowances reasonably
related to expenses and a salary, as prescribed by law. Any change
in salary shall not apply to the legislature that epnacted Lhe same.
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Presently, in 9 states legislative compensation is fixed in the constitution,
although in some of these states benefits and expenses may be raised.m
Constitutions in 6 states provide for setting of compensation by commissions and
the legislature and/or refer‘endum.u Legislative compensation is set by law in
the remaining 45 states, with compensation commissions operating in 23 of

1;hese.12

Another question in this area is whether constitutional provisions against
a legislature increasing its own salaries also apply to expenses? Although
Hawaii's Constitution explicitly covers salaries, there is no similar provision
concerning expenses. Therefore, legislators can legally raise the amount they
receive for expenses and make the change effective immediately. Other states
besides Hawaili have adopted similar provisions which provide for increases in

legislator's expenses. For example, Illinois’ Constitution states:}3

A member shall receive a salary and allowance as provided by law, but
changes in the salary of a member shall not take effect during the
term for which he has been elected.

On the other hand, Neorth Carolina forbids both salaries and expenses
from being increased, saying that such increases can become effective "at

the beginning of the next regular session of the general assembly

following the session at which it was enacted”.zé

In 1868, the Hawaii Constitution was amended prohibiting any
change in salary from applying to the legislature that enacted the change.
Unlike the 1950 Constitution, it did not include allowances within its

provisions. In its committee report the commitiee on legislative powers

and functicns s{ated:b

With the term "allowances" restricted to relate to reasonable
expenses, it was Dbelieved that the legislature should have
flexibility to, and could fairly, effect changes in allowances to
apply immediately to reflect currvent npeeds and expenses.
Accordingly, an amendment was made to allow any changes in allowances
to apply to the legiglature which epacted the same.
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in 1971, the commission on legislative salary determined that such
pavments as legisiative allowances and per diem compensation could be
censidered factors affecting legislative salary but not subjects in themselves

within the jurisdiction of the commissiog.le

In 1975, the commissicn on legislative salary agreed that it is precluded
from making any recommendation on a legislative salary plan other than the
legislator's  fixed annual campensatien,w This decision was based on the
commission's reqguest for an opinion from the attorney general's office as to
whether the term "salary plan' as used in the Constitution, includes in addition
to the $12,000 annual salary "other payments and benefits, direct or indirect,
made to legislators whether by way of compensation, ailowance, reimbursement

18
The attorney general's answer was

26

or retirement svsitem benefits”.

”;;egative“lg The attorney general went on to state that:

The term salary plan...only contemplated the annual fixed
compensation for legislator's gervices with possible periodic
increases in such compensation but did not contemplate the inclusion
of other payment or benefits.

The next constitutional 1issue is the method used in compensating
legislators. The basic compensation of legislators is computed in one of 2 ways:
per diem {a daily rate) or an annual (Jump sum} salary. Presently, 35 states
use an annual salary base, while Arkansas used both salary and per d:ieam.g1
Hawail's Constitution provides that unless the legislature enacts laws changing a
member's salary, each legislator shall be paid $12,.000 each year.zz in
recognition of the increasing amount of time which legislators must devote to
public business, the long-term trend has been toward the annual salarv. In
general, it appears that the legislators on the daily plan are paid less than
those on an annual salary. Furthermore, it appears that annusl salary states

A:}{
provide higher compensation to their legisiators.”

Another issue is whether the legislature or a compensation commission

should set legislative salaries. During the 1968 Constitutional Convention, the

. . s . o __— . : 24
Constitution was amended to provide for a commission on legislative salary:
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There shall be & commission on legislative salary, which shall be
appointed by the governor on or before June 1, 1971, and every four
vears after the first commission is appointed. Within sixty days
after its appointment, the commission shall submit to the
legisliature recommendations for a salary plan for members of the
legislature, and then dissclve.

The purpose of the commission was to remove any burden of self-interest on the
part of the legislature. Many people questioned the wisdom of allowing
legisiators to set their own salaries because of the possibility of abuse. With
this consideration in mind, the commitiee on legislative powers and functions

reported: 5

Legislators, like other public servapts, are no less deserving of
periodic review and adjustments in their salaries. The commission,
by its recommendations, will remove any onus of self-interest on the
part of the legislature.

An increasing number of states are adopting special compensation
commissions to deal with the problems of legislator salaries. Since (965, 21
permanent  commissions  have  been  established, although  3--liinois,
Pennsylvania, and Wisconsin-~have since been termz’nated.% Compensation
commissions regularly review legislator's compensation and sef or recommend
salary and/or expense levels to the legislature. A strong correlation bhetween
salary level and the existence of a compensaticn commission in a given state has
emerged. The average biennial compensation in states using compensation
commissions is $23,098. The average compensation in all other states is
$18,145. %7

The 18 compensation commissions wvary in degree of authority (see
Appendix Q). In 13 states, the commissions’ recommendations are advisory only
and the legislature retains the authority to set compensation. In Maryland and
West Virginia, the legisiasture mayv accept or decrease--bul not increase--the
rates recommended by the commission. Also, recommendations can be overruled
by a two-thirds wvote of the legislature. In Arizona, the commission submits
recommendations to the eleciorate at the ensuing general election. The

Oklahema commission has the authority to set compensation rates.

0
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In 1971, the Hawail commission on legislative salary, recommended a
compensation plan for legislators which provided an annual salary increase
based on the number of vears of legislative service.zg In 1975, the commission
recommended that a salary plan be an annual salary of $17,000 for each member
of the legislature.zg Although numerous bills were introduced in the legislature
regarding increases in compensation for legislators, fcllowing the 1871

commission's recommendations, none were enacted into law. In the course of the

Lard by l 1t 3 - 30
1975 commission's work, certain cbservations were made:

(1) The commission has functioned under the constraints of a
constitutionally imposed narrow jurisdiction. The limitation,
stated in the attorney general's letfer opinion, precluding the
commission  from considering  the  entire  legislative
compensation plan prevents a logical, systematic,
comprehensive approach to setting the salary plan.

(2) The constitutional schedule for appointment of a commission
every 4 years beginning from 187] makes it uniikely that the
recommendations of any commission will ever be implemented,
for they are timed to be received by a legislature in the
session immediately before a general election. Under these
circumstances, legislators, particularly those considering
running for re-election, are going to be reluctant to vote for
a salary increase, whatever the merits of an increase.
Morecover, the political realities of the system mean that the
burden of a final decision may unfairly rest with the
legisiature.

{3) The per diem device for paying expenses of legislators who
are on legislative business away from their home island may
bear no realistic relationship to out-of-pockef expenses
reasonably expected to be incurred. Consideration should be
given to paying such expenses on a vouchered expense-
incurred basis.

Finally, the level of salary underlies all the issues mentioned and must be

discussed.

Traditionally, state legislators have been among the lowest paid public
officials in government. Some authorities believe legislative salaries are
inadequate to attract competent people and that they are too low for many people

to afford to serve. One authority states:

g4
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In all but a handful of today's legislatures, salaries and otherx
compensation remain at nineteenth century levels. ILegislative
service, as a resull, is closed to all burt a tiny fraction of our
people. lLegislative salaries and other compensation should be high
enough to enable a broad «cross section of the citizenry--
circumstances--to consider legislative service.

Other authorities believe that legislators deserve an executive salary since they
are elected by the people of the state.32 The committee for economic
dewvelopment has stated that legislators should be paid at the rate of $25,000 a

year in larger states, and at least $15,000 in other States.33

The average biennial compensation of legislators grew by 275 per cent
between 1960 and 1975 from $5,257 to $19,887.°7
salaries vary greatly. Lawmakers in New York are paid $23,500 a year, in
California $21,000, and in Illinois $20,000. By contrast, New Hampshire, North
Dakota, and Rhode Island annually pay their legislators $I00, $I150, and $300,
respectively. Lawmakers' annual salaries exceed $10,000 in only 12 states, and

Across the nation legislative

in 25, the pay is $5,000 or less (see Appendix R}.

Many of the gains have occurred in states where legislators have already
been paid well. In 1973, for example, the nation's highest legislative salaries
were in California, Illincis, Michigan, New York, Ohio, and Pennsylvania. Of
those, all but Pennsylvania granted increases during the following session.
Nationwide, of the dozen salary increases since 1973, all but 2 occurred in states

. . 3
where lawmakers were already earning above the national average.

In addition, the cost of living has risen during recent years almost as
rapidly as compensation, and the amount of time legislators must devote to their
elected duties has iIncreased by more than one-third since 1964.36 After
adjusting the 1964 average biennial compensation for the 88 per cent increase in
the cost of living and the 34 per cent increase in time spent in legislative
sessions, the increase in legisiators' compensation between 1864 and 1875 is

shown to be not quite 10 per cent.37

Establishing compensation rates for legislators has become a complex and

controversial matter. This problem is also compounded by the fact that most

o0
[
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legisiators must adjust their own salaries. As job responsibilities and time
demands increase as well as the cost of Lving, legisiators feel that they deserve
more money. At the same time, taxpavers often are critical of pay increases for
legisiators. Such was the case In 1975, when the Hawaii legislature bowed to
public pressure and killed an earlier decision to give legislators a $9,0060 a year
payv hﬂce.38 During times when the economy 1is not running at its best,
legislators run the risk of voting themselves out of a job when they approve

their own pay raises.

These complexities are reflected, generally, by 3 prevailing points of

.39
view:

(1) One holds that it should not cost legislators money to hold
office.  Therefore, salaries should he proportionate with
earnings they normally would receive in their chosen
professions or cccupations.

(2) A second theory 1is that a legislator's pay should be
proporticnate with the importance of the office. Those who
hold this view believe state legislators play a critical role in
government and therefore should receive compensation that
reflects their contribution to society.

(3) The third viewpoint, the one which prevails in most states, is
that legislators do not need to be compensated fully {or their
services. The "citizen legislator”, according to this theory,
will understand constituents’ problems hetter if the
legislator, like those served, holds a job and worries about
paying bills.

Expense Allowances

in addition to their annual salary, each legislator receives an allowance

for personal expenses while attending any session of the legislature (see

Appendix S). Each legislator receives an annual allowance of §1,500 to cover
incidental expenses connected with legislative dnties.@& Cuter island legislators
receive an additional sllowance of %20 a day to cover lodging and incidental
expenses, excluding travel expenses. The $20 a day allowance is paid for each
day, from the first to the last day of session, including Saturdays, Sundays,

holidays, and days in recess pursuant to 3 concurrent resclution, except when

36
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the legislature is recessed for more than 3 days pursuant to a concurrent

ressolution or for days of unexcused absence.4i

During a legislative session legislators receive an allowance for expenses
while traveling on official business within the state. Oahu legislators traveling
to the outer islands overnight or longer while on official business authorized by
the presiding officer of their respective houses receive an allowance of $30 a
dav to cover board, lodging, and incidental expenses, excluding travel
expenses. Outer island legislators required to remain away from the island of
their legal residence overnight or longer while on official legislative business
during a session, when authorized by the respective presiding officer, receive
an allowance of $20 a day for personal expenses, excluding travel expenses.
This allowance is in addition to the $20 a day amount outer island legislators
receive, except that it is not paid for attendance at a session of the legislature

on Qahu .42

Legislators, in addition, receive an allowance for expenses while on
official legislative business during periods of recess for more than 3 days
pursuant to a concurrent resolution or for any interim official legislative
business. When authorized by the presiding officer of their respective house,
legrislators receive an allowance of $10 a day for personal expenses while on the
island of legal residence during this period. Legislators who during these
periods are on official legislative business within the state but away from their
island of legal residence, when authorized by the respective presiding officer,
receive an allowance of $30 a day for personal expenses when required to stay

ipl

overnight or longer. a3

While on official legislative business out of the State authorized by their
respective presiding officer, legislators receive an allowance of $45 a day for
personal expenses, excluding travel expenses. For outer island legislators,
this is in addition to the $20 a day allowance if traveling during the legislative

.44
SESSION.

Travel expenses connected with official legislative business are allowed

with the approval of the presiding officer of the respective house.%
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The senate and the house of representatives each have a contingency
fund for their expenses. Money in the contingency fund is used o cover the
expenses of social occasions hosted by each house as a whole and other social

occasions as authorized by the presiding officer of the respective house.46

Retirement Benefits

A legislator may opt to become a member of the employees' retirement
system of the State of Hawaili and upon retirement receive benefits jointly
financed by the Iegislator's contributions and the State. Members of the
legislature first became eligible for membership on July 1, 1951. All service
performed as a legislator since July 1, 1851 (plus prior service recognized under
rules of the trustees of the system), may be included in computing the term of
membership in the system. No member may receive any pension or retirement
allowance from any other retirement system supported wholly or in part by the
State or any county, except as provided by Title 11 of the Federal Social

Security Act. 41

Legislators may retire after 10 years of service.ég A legislator’'s
retirement allowance is computed at a 3-1/2 per cent rate for each year as a
legislator and at a 2 per cent rate a year for other state government service.
There is no minimum credited service requirement for the application of the

3-1/2 per cent rate.i}”g

Part-Time Citizen Legislator or Full-Time Professional Legislator

The growing necessity for state legislators to devote more time at the
state capitel and to acquire greater knowledge in order to fulfill their lawmaking
duties conflicts with the concept of the legislators as nonprofessional, part-time
citizen-representatives. As sessions are lengthened, salaries increased, and
interim study committees established, the legislator becomes a specialized
professional who has the time, experience, and resources to make a career of

state legislation much like a United States senator or representative.
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Some students of government feel the role of part-time citizen-legislator

should be preserved. One author states:so

A part-time legislature retains the concept of the citizen-
legislator. In*a representative democracy, legislative delegates
should be participating members of the community they represent
rather than specialists in the field of government. Greater
representativeness justifies the risk of less efficient and even
less cvompetent legislative performance. In those states going full-
time such as California, Michigan, and Illinois, the base of citizen
participation 1is narrower, there being more attormeys and other
professionals.

QOthers believe it is better to call a "full-time" legislator a professional

legiislator because: 2

His time and service will vary with the size and complexity of state
goveronment. A professional legislator does not imply service in a
legislative body on a year-round basis. Knowledgeable observers of
the legislative process recognize that vyear-round legislative

sessions  ave neither wise wor unecessary. The professional
legislator is able to plav an active role in state government while
the legislative body is not in session. Since his legislative

position will be his primary livelihood, he will be expected to
respond more diligently to constituent dingquiries and pressures.
Communications with the electorate should increase correspondingly.
Interim legislative work will increase as the legislator becomes
more available.

Those who think the conditions of our society demand full-time
professional legislators contend that the unicameral legislature is better suited
for attracting and developing such competent, professional personnel. Since
such lawmakers would operate more responsibly the needs for the checks and
balances of the bicameral legislature would no longer be necessary.sz If the
part-time, citizen-legislator lacking skill and of uncertain reliability is retained
theny the checks of the bicameral legislature may continue 1o be ﬁeeded.gg
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Conflict of Interest

Conflict of interest is the term applied to that area of governmental ethics
where conflict between an official's independent public decisions and a private
gain--a gain not shared by the general community--might occur.54 State
legislators find themselves confronted with perhaps more potential conflicts
between their public and private interest than any other public official. This is
so because of the part-time nature of a legislator's job and the low salaries they

receive, which forces them to find employment elsewhere in the private sector.

The problem has 2 main aspects: First, a legislator has to live. The
legislator's legislative salary is rarely enough to live on--to support the
legislator and family, and to take care of legisiative expenses. The legislator
must, therefore, earn income in some other profession or job--for example, as a
lawyer, banker, or real estate agent. Moreover, to earn a decent income the
legislator must devote most of the legislator's time to the outside job or

profession.

Secondly, since many legislatures are inadequately staffed, they must
make the most of the expertise and experience of their members. So the
judiciary committee is composed of lawyers or others in related fields, the
education committee of teachers, the finance committee of real estate agents and
bankers, and so on. It can be said in defense of this practice that it puts
people on committees where they can best bring their knowledge and experience
to bear. But it also puts them on committees in which they will constantly be
forced to make judgments on issues which affect them personally and profes-
sionally, and upon which they can hardly make impartial or objective judgments,
Thus, legislators are liable to numerous and substantial conflicts of interest. In
addition to actual conflicts, there is the question of public confidence in
government, which might have the appearance of self-serving, regardless of
interest.

Some of the major areas of conflict of interest are:b5
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(13 The Assistance to Private Parties. The legislator who acts
for an outside interest in certain dealings with the
government.

{2) Self-Dealings. The legislator who acts on behalf of the
government in a business transaction with an entity in which
there is a personal economic stake.

(3)  Augmentation of Income by Private Parties. The legislator
who receives compensation from a private source for
government work.

(4) Post-Employment Restrictions. The former legislator who acts
In a representative capacity in certain transactions with the
government during a specified period after termination of
government service,

Most conflict of interest situations that legislators face occupy a
gray area between overt graft and reasonable private activity open to
ordinary citizens. Further, in fulifilling the representative function,
there is the recurring question of what is proper in representing
constituents. Government and private life are not neatly separable. It is
a difficult problem to deal with because government regulation of daily life

1s pervasive, giving rise to a multitude of real or potential situations.56

Presently, 37 of the 42 states having major ethics legislation apply
the law to legig;is1ators.57 Among those states exempting legisliators are
Delaware, Michigan, Missouri, Pennsylvania, and Rhode Island. The last
3 states have executive orders establishing ethical standards which do not
apply to the legislative branch. Ten states have legislative ethics
committees with jurisdiction over legislators.SS The jurisdiction of the
Connecticut  joint legislative ethics committee extends not only to
legrislators and legislative employees but also to members and employees of

the executive branch and to employees of the judicial branch.

Some states such as California. Florida, Louisiana, and Michigan
specifically provide constitutional provisions requiring enactment of
legislation prohibiting conflict between public duty and private interest of
members of the legislature. For example, California's Constitution

states: 59

Rty
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...The legislature shall enact laws to prohibit members of the
legislature from engaging in activities or having interests which
confiict with the ©proper discharge of their duties and
responsibilities;...

Other state constitutions make provisions for regulating legisiator’s behavior
and do recognize particular conflict of interest. Hawail's provision states:e’{}

Each house shall be the judge of the elections, returns and
qualifications of its own members and shall have, for misconduct,
disorderly behavior or neglect of duty of any member, power to punish
such member by censure oy, upon a two-thirds vote of all the members
to which such house is entitled, by suspension of such member....

Three other conflict of interest provisions found in scome slate
constitutions, but not in Hawail, are: involvement in state contracts, acting as

counsel in suits against the state, and disclosure of personal interest in matters

before the legislature. Michigan's provision states:b§

No member of the legislature nor any state officer shall be
interested directly or indirectly in any contract with the state or
anv pelitical subdivision thereof which shall cause a substantial
conflict of interest. The legislature shall further implement this
provision by appropriate legislation.

Oregon offers an example of constitutional prohibition of legislators acting
as counsel in suits against the state:62

No state officers, or members of the legislative Assembly, shall
directly or indirectly receive a fee, or be engaged as counsel, agent
or Attorney in the prosecution of any claim against this State.

The Oklahoma Constitution exhibits a typical provision calling for
disclosure of personal :imeres‘z:ég

A member of the Legislature, who has a personal or private interest
in any measure or bill, proposed or pending betfore the lLegislature,
shall disclese the fact to the House of which he is z member, and
shall not vote thereon.

e
[
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Ithough conflict of interest provisions are not found within Hawaii's

Comnstitution, they are specifically provided for statutorily. The statute

specifically states 1:hat:6‘/’}t

No legislator or employee shall assist any person or business or act
in a representative capacity for a fee or other compensation to
secure passage of a bill or to obtain a contract, claim, or other
transaction or propesal in which he has participated or will
participate as a legislator or employee, nor shall he assist any
person or business or act in a representative capacity for a fee or
other compensation on such bill, contract, claim, or other
transaction or proposal before the legislature or agency or which he
is an emplovee or legislator.

In regards to disclosures of personal interest "every legislator shall.. .file
disclosure of financial interests, relationships or transactions, including the

nature and extent of such interest, relationship or transaction, which may be

165

affected by a state agency... Legislators, however, are not subject to

those ethics code provisions, applicable to employees, which prohibit taking
action directly affecting one's interests or acquiring interests which may become

involved in action one takes as a state employee.

The identification of conflict situations and the drafting of conflict of
interest legislation pose serious problems. Broad provisions may invade the
privacy of honest officials, while provisions which are too specific may absolve
unethical conduct not particularly unidentified in the legislation. The aim, of

course, is to hit the mean between breadth and specificity.66 An examination

by the National Association of Attorneys General s%ated:m

State conflict of interest laws indicates that many states could
benefit by at least bringing all of their existing fragmentary
conflicts legislation umder the framework of a central comprehensive
act. Such codification would be beneficial, whether or mnot it
results in repetition of provisions more appropriately catalogued in
specialized sections of state codes. The net practical effect of
creating a unified conflicts statute would be to establish a clear,
comprehensive ethical reference guide.
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Hawaii's Constitution states that:68

The legislature and each political subdivision shall adopt a code of
ethics, which shall applyv to appointed and elected officers and
employees of the State or the political subdivision, respectively,
including members of boards, commissions, and other bodies.

There are 3 major avenues of promulgating conflict of interest laws: by
rule (joint or single house), by statute, and by constitution. The latter usually
does not contain detailed coperating procedures and therefore is more of a
precautionary measure rather than an effective law. Some states use all 3
methods, most combine at least 2. In Hawaii, provisions of conflict of interest

can be found at all 3 levels. In both house and senate rules of procedure,

provisions of disclosure are contained. For example, the House Rules state:69

The Speaker mav excuse a member who has a monetary interest in the
question, or whose right to a seat in the House will be affected by
the question, or whose official conduct is involved in the question.
If a member thinks he or she may have such a personal interest in the
question, the member shall rise and disclose the interest to the
Speaker. The Speaker then shall rule whether the member has a
conflict of interest. If so, the member shall be excused from
voting.

In the Hawaii Revised Statutes, standards of conduct and ethics are prescribed,

the purposes of which are to: @

... (1) prescribe standards of conduct of elected officers and public
emplovees of the State as mandated by the people of the State of
Hawaii in the Hawaii Constitution, Article XV, Section 5; {2}
educate the citizenry with respect to ethics in gevermment; and {3)
establish an ethics commission which will render advisory opinions
and enforce the provisions of this law so that public confidence in
public servants will be preserved.

Hawaii's Constitution in addition to regulating behavior of legislators also

prohibits dual office holding.

Prohibition of dual office holding is found in 44 statr;%:s."71 It has been

considered important enocugh to be included in many state constitutions. These

o
D
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du=msl office prohibitions are extensive but not all-inclusive; for example, federal
and state dual offices may be prohibited, but state and local government
possitions may not be. Hawaili Constitution states that "{n]o member of the
legrislature shall hold any other public office under the State.... The
legrislature may prescribe further ciiscmah'ficaticms.”72 The term "public office”
does not include notaries public, reserve police officers, or offices of emergency
organization for civil defense or disaster relief. A legislator may be disqualified
for- such other c¢ircumstances as may be prescribed by the iegislature.73
Comnecticut and Michigan forbid their legislators to accept any state appointive
offices during their terms.M Alaska forbids legislators during their term and
for- one year afterwards to be appointed, nominated, or elected to any office
created or increased during their term. The Alaska provision also provides,
however, that legislators may run for governor or secretary of state, and may
accept employment with or election to a constitutional c:onVentiarn.f?5 The Illinois
Constitution, as does Hawaii's, states that the legislators cannot be appointed to
any office created or the emoluments of which have been increased during their
ter‘m.?6 Virginia simply prohibits the legislature from electing one of its
members to an office‘?!F States such as Florida have no dual office holding

provisions at all. For further discussion of ethics, see Hawaii Constitutional

Convention Studies 1978, Article XIV: General and Miscellaneous Provisions.

Lobby Regulation

There is probably no aspect of legislative life more difficult to deal with

than the intricate relationship between legislators and the representatives of

I

private interest groups, or iobbyists‘[g Thus, the principal aim of lobby
regulation, whether by constituticnal provision or statutory law, is to correct
the abuses of pressure group influence while preserving the right of various

social and econcomic interests to be represented. As John Burns in his study of

state legisiatures states: 9

The independence of the legislature and public confidence in its
processes reqguire the regulation of special interest advocates.
Lobbyists should be required to register with an agency of the
legislature, and should be required to disclose whe employs them, on



their activities.
lobbyist regulations.
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behalf of what objectives, how much they are paid, and how much they
spend and on whom. This information should be available to the press
and the public. There should be specific and automatic penalties for
failure to comply with these requirements.

In an effort to bring lobbying into the open and to curb wrongful
practices, all states have enacted laws or adopted rules regulating lobbyists and

one or more of 3 types of provisions:

constitutions of 23 states.go The Alabama Constitution states:

The

lobbying .

and intimidation rather than lobbying specifically:

(1 Requiring the lobbyist or employver, or both, to register with
some state agency;

{(2) Requiring the lobbyist or employer, or both, to file at the
close of each session verified accounts of their expenditures
for legislative purposes; and

(3) Prohibiting the employment of lobbyists under agreements
which make their compensation contingent upon the success of
their efforts.

Provisions against lobbying or corrupt solicitation appear in
81

No state or county official shall, at anv time during his term of
office, accept, either directly or indirectly, any fee, money,
office, appointment, emplovment, reward, or thing of value, or of
personal advantage, or the promise thereof, to lobby for or against
any measure pending before the legislature, or to give or withhold
his influence to secure the passage or defeat of any such measure,

By 1975, Hawaii and Utah were the last 2 states to enact

Most of these constitutional or statutory provisions impose

the

Alaska Constitution says simply, "[tlhe Legislature shall regulate

082

The California provision is more a prohibition against corrupt solicitation

B3

A person who seeks to influence the vote or action of a member
of the Legislature in his legislative capacity by bribery, promise of
reward, intimidation, or other dishonest means, or a member of the
Legislature so influenced, is guilty of a felony.

Y6
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The primary reason given for including such provisions in a constitution
is that the legislature may be too influenced by lobbyists to legisiate effectively
for lobby contrels. The argument against inclusion is that such provisions can
act as heavy-handed restriction, severely crippling a wvaluable element of

. . . . 84
democratic representation. Hawail provides:

...a law wherein lobbyists are required to register, to file timely
disclosure reports and to otherwise account for contributions made
to them and expenditures made by them in the course of secking to
influence the outcome of legislative or administrative action. The
intent...to make lobbyists accountable for their actions to insure
against the exercise of upndue or improper influence.

Most state statutes regulating lobbying are aimed at increasing the
visibility of groups by disclosing the identity of the lobbyist and gathering
information about their activities. Presently 45 states, including Hawaii,
regulate lobbyist by statute and another 5 by the rules of one or both houses.
Thirty-four states, including Hawaii, require some form of expense statement or
statement of lobbyist compensation, or both. Arrangements between the
lobbyist and the lobbyist's employer which involve compensation contingent upon
the passage or defeat of legislation are prohibited in 34, including Hawaii.
Thirty-four states provide that a violation of a lobbying statute results in a
misdemeanor; only 5 provide that it is a felony. In Hawaii, a person who fails
to file or wilfully files false statements shall be guilty of a petty misdemeanor.
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Appendix C
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TOWR. ., et iiriena * * * * * * * * * .
KAnsas, ., coviunnrer * * * * * *(d) & . * ‘e -
Kentucky. ...... ..., k4 & x - © . . . * -
Loulsiapa, .. ........ . .- Ve * .- *(2% . * * * B
Maloe, ... ... *ie} .- .. * .- *1{a e * .. . -
saryland..,. . ...... + * * * * k4 . ¥* .
Mussachusetts, .. ... +* * * k4 * *fay ., .. * “
Michigan. .......... * +r .. ‘e x *i{a ¥* .. + .
Minnesota. ..., ..., * +* * + H *53 +* ‘. .. .
Misslssipploo. ..., 4 * * *® e *{z * * .. .
Missourt. . ..., *(c) . .- &« * . . o * .
Montana., .......... >* k4 * *{e) E 4 .. * . *{x) . N
Nebraska, ......0000 A * *® . * * . - . . *
Nevada, ............ #*{2) .o . i .. * ‘e * - - ..
MNew Hampshire. ..., a9 .- »* o by ‘e - . .
New Jersey.......... * .. N .. . * .
New Mezico .. Ve .. . e .. . . .e ve
Now York, ... P s -+ * > E g + . . F .-
Nerth Caralina “{c) x* .- L 4 * H e -+ .. .
North Dakota, * .- o +* . F 3 . * -
Ohlo.., ...... * * * * e * * .r *
Oklahoma, * +* * - E 4 .- ‘a * . . ..
QOregon . . < s * * * . * * *{a)  *la) ..
Pennsyivania (13 * * k4 x * * * *x &« * e
Rhode Island. .. R e .. R *ia} R ‘. * e .
South Carollna. .., x * -4 * * x*ia}] W *{a) * * k<4
South Dakota, .. ,... ¥ i k-4 * k-4 *f’a} . .- *
Tennessea. , ., ...... <r .. w * = i) . . - {a)
TeXamk, ... it * 3 Y2ig} * * * * .. )
Utah. . . .iiviuinnns * ‘. E 4 * b+ k d k4 x k4
Vermont......o....0 . ‘e ‘e i. o . *
Virginta, ., ... ..... * * k4 +* * +* < o . . o
Washington. .. ..... * * * * * * * & *{a) ELC I
West Virginia, ... ... * o * * 4 .. .- * Ve s .
Wiscongia.......... * * * & x> wad & . *
WYOming. ..oovurann * * * * * * x* b 4 *

&merican Samona.. ..

*Thix rabie is an updated version of the table :w\xb!:si‘zd
State U of Eleviromie Data Prowesring lesingron, Ky The
Council of State Gavernmemts, 1974},

* Aciual; ¥ Planned,

{a} Information & provided by other deparumesnta of stxge

govEInment.
(b} Aseembly vnly.

Source: Book
(o

o
i

uncil

F the States,
of State

fcz Neo in- bcxxse sysiem.

2:} *xicw«: FCOLGELIDE 4y SLam)

157677

{Lexingtorn,
Govermments, 1876}, p. 74.
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Appendix D
REPORT OF THE CITIZENS ADVISORY
COMMITTEE ON LEGISLATIVE PROCESS

The committee recommended the following proposals for increasing
the visibility, accountability, and public participation in the legisla-
tive process.

Recommendation ]

Inadequate notice of committee hearinge can be remedied by rules
yequiring the time, place, and subject of all hearings te be publicized
at least 72 hours in advance.

Frovieiowns. Both House and Senate rules provide for meetings, includ-
Fng decision-making sessions, of standing committees shall be public, such
notice of which shall be publicly posted at least two legislative days prior
to such meetings provided that the notice may be waived with the approval
of the Speaker/President upon good cause shown.!

Recommendation 2

Opportunities for interested parties to testify on matters before
the legislature can bhe increased by providing that no bill may pass third
reading without a hearing.

Provistons. House rules provide that no bill other than a congratu-

latory resolution shall be reported out of a standing committee unless it
shall have received a public hearing in the Heuse. The Senate has no such

provision.Q

Recommendation 3

The problems raised by the closed nature of the conference committee
can be eliminated by limiting its function sclely to the reconciliation
of difference between the houses and by requiring open sessions and a roll
call vote of committee members on matters of substance.

Provieicons.  Both House and Senate rules provide that conference com-

LS A e e
mittees shall consist of not less than three members each unless otherwise
ordered by the House/Senate, and shall be appointed by the Speaker/
President from time to time as occasion reguires, to serve until dis-

T

charged or finally reporting the matter referved. Conference committees

“Hawali, Rules of the House of Represenvatives, 1977-78, Rule 11.9,
and Rules of the Senate, January 22, 1975, RBule 20.
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shall be conducted as agreed upon by the members of the conference com—
mittee and that conference commitiee meefings and decision-making sessions
shall be public.~

Recommendation 4

Both legislators and the public can be better informed on legisia-
tive business by stipulating that no legislation may be given final
reading in either house until the text and any conference committee
amendments have been printed and made available to all legislarvors
of that house and members of the public who wmay request copies from the
appropriate legislative office.
vigions. Hawaii's Constitution {Art. 117, sec. 16) states:

[ =

readings in each house on separs
third or final reading in el
of the bill In the form to be passed shall have been made
available to the members of that house for at least twenty-
four hours.

No bill shall become law wnless i 1
15 . o bill shall pass
£ i:‘

> unless printed copies

Every bill when passed by the house in which it origi-
ch amendments thereto shall have originated,
v be caertified by the presiding cfficer and
clerk and sent to the other house for conzideration.

Any kill pending at the final adjourrnment of & regular
session in an odd-numbered year shall carry over with the
same status to the next regular session. Before the carried-
ted, 3t shall pass at least one reading in
;

over bill ona

is o
the house in which the bill originated.




Appendix E

RECORD OF MEASURES INTRCDUCED, ENACTED AND VETOED
HAWAIT LEGISLATURE 1901-1977

MEASURES INTRCLUCED ENALTMENT VETQES
Joint

SESSION Biilm 3§§olutions Total Bills GRAND Total Total Joint  SRAND Cver-

House Senate  House Senate  Both Houses Both Houses TOTAL Acts Resoluticns TOTAL Reguliar Pockee ryisden

1901 13 127 § 3 253 14 267 22 3 22 3® ¢ :
{extra) 3 1 b 7 1 ] 5 2 H 8 3¢ o
ispecial) g g 0 g o Q B} o] l ¢ G [

192 1o 8 391 18 409 28 & 54 7 6% bt

textra) 14 4 2 24 4 28 H 0 18 e 8y a®
tspeciall H 4 b 24 & 30 1 2 is i 12 9

144 13 3 369 119 388 163 7 110 14 14 5

lextra} 2 10 1 1l 11 22 ] 9 8 a u% 2

117 4 2 361 I 267 141 2 143 26 14 12

153 14 2 388 17 405 152 7 159 9 18 1

{speciall 6 1 b 7 2 9 2 o Fi 0 o< o

138 8 1 410 3 419 169 2 171 5 § 2

151 5 H 456 6 472 1? 1 171 13 1o 5

153 5 1 138 5 $04 228 3 229 3 £ 3

159 8 6 507 14 §21 241 3 144 3 10 i

(special) ig 3 3 64 2 654 28 3 28 3 e o
1319 194 222 i a 616 4 520 242 2 242 o 16 3
1920 {speciall} 27 35 b3 o 62 9 62 39 o 3e ) G I
1321 440 1312 2 1 572 3 575 250 1 251 2 2 8
1823 536 172 3 G £0R 3 511 266 2 258 3 4 z
1925 436 308 10 2 404 12 216 280 1 281 EY 7 1
1927 465 216 16 15 741 1 772 278 3 287 3 HE i
1929 412 221 5 7 633 i3 544 258 6 264 4 15, 4
1331 458 257 27 13 715 40 755 258 13 311 12 o 10
19317 {lst Spec.) 53 63 H 1 126 2 128 19 o 19 8 a 3
1932 {2nd Spec.} 52 87 1 g 108 1 110 7 i 37 3 a9 5
1933 427 271 22 18 658 3z 730 212 3 218 4 5 o
1932 {speciall 123 5% g 1 212 14 126 48 2 50 2 2 3
1935 435 247 7 14 632 61 743 217 16 233 8 23 o
1937 552 423 60 H $75 17 1052 247 13 260 4 38 i
1939 539 449 32 26 388 58 1046 264 H 71 3 43 a
1941 562 569 43 27 1122 75 1187 334 23 357 4 87 o
1541 (special} 58 73 ] & 127 16 142 38 7 105 7 2 4
1943 348 268 3 17 636 26 662 230 12 242 2 28 e
1945 737 384 31 13 1121 44 1165 277 13 290 3 z3 2
1947 369 518 &0 1 1504 3] 1528 148 28 2732 1 14 3
1949 1202 75 48 1920 124 2044 a5l 30 431 3 44 8
1949 (speciall 134 3 10 204 19 223 67 & 73 G 15 ¢
1950 {special} L 1 3 23 4 3z & 3 7 5] ¢ 3
1951 1139 65 65 1720 130 1850 126 37 153 2 13 9
1953 1191 125 1g7 1321 232 7153 282 58 340 5 13 o
1954 {special) 4 2 I3 1% 3 13 z 1 3 9 3 0
1955 1380 196 137 2323 333 26586 27t 57 334 3 61 1
1956 (special) 2 2 a § b} 4 2 & 2 [s} g o
1357 1245 110 92 2211 202 2412 322 49 371 ¢ 36 i
1937 {special} 2 8 0 4 5 4 2 o 2 3 0 i
1959 1749 134, 108, 1212 242, 3454 279 17y 306 o 24, o
1959 (ist spec.)d 180 a; oy 287 o, 287 10 6! 30 1 oF G
1959 {2nd Spes. 1 o oy 1 oy X i, i 1 3 b 8
1960 {budget)i 556 o, o 307 oy 587 267 a9 26 2 5y g
1968 Ispecial) 21 &y Ty 38 o 315 12 oy, ¥ 2 oy 0
1961 1485 20 oy 2621 op 2623 195 ag 195 4 2y b
1962 (pudget) 775 o oy 539 9y 839 3z o2 12 8 o 3
1963 1451 oy o 2676 oy 2676 207 o, 267 3 o 2
1364 {budget} CEE: g ap 953 2, 553 64 o 64 3 oy g
1964 {speciall g Sy by 53 -3;! 43 i oy M ] o 3
1965 11748 o, oy 3842 o 2442 281 5 381 2 o 3
1966 fhudget) 548 o oy 504 o 544 T Py ! 2 Oy 3
1967 1014 o, o7 2162 oy 2182 367 4 307 17 oy b
1968 (budget) 502 G 5 962 o 362 75 af 75 H o 9
1969 1239 o o 2388 2 2288 283 g FEN 16 o a
19754 503 g af 1776 gt 137 214" a 214 7% g* o
1633 gh o2 2350 o 295 b - k ;

n 4y 3 A 3350 ng G, z*Sm 5 Gk 3

985 ol e 1176 o 177 295 ot 305 L2 e 5

2043 o o 3433 e 3433 129 R 220 iz o 2

1054 3 ot 1594 ¥ 1894 2557 g 1557 14 g G
s - - o - _— < - 3 - _ .-
ah ok 3723 ok 3723 i8¢ ch 15% ? ak
ah oh 2753 ah 2733 242m ah 24557 § ok 5
ah ah 3297 oh 3237 212 oh 113 15 ok 5
oh oh 21 gh 21 71 ah 21 3 ok 3

*Unless otherwise iadicated 21l figures appearing in this report are baved upon the officia
of vetced Biills which can be sxamined at the State Archives, {a) § re& hzsed on unbound
Archives., (&) Trom the Annval Reporvs of the Department of the Interior, 1819, Vel. II, p. 34 3
o a8 Intericr Feperz. [} There aye no soliedtions of pockel vetoes svailable for these vears. {d
based upen previcus publivaticns of the legislarive Reference Buresu, Je} The zpeclal Senate session af 1907 was called by Oovernor Doie Ote con-
sider 25 vaized by rhe misconduct of execvutive officers.”™ (f} From Interior Reporc, ibid. {hY Prehibited by

Constiturion of the State of Hawali. (4} Budget sessio FEeney Heszutes.

irugion. {1} Budger seswuions were ¢liminated ¢ re hay met

tudes carried-over 5ills from the 1974 mer Lo ToB-

Fernor and 1o swend The wedsure (o Hesl Th

Fournales of rhe House and Senate or on the collections
rert filed with wolumes of pocker vwetoes Im State
Lington, Gov. Frint. Cff,; nersafrer referved
} The record for poeket vetces sfter [5I% is

.

frate O

the revised
wnugbered vear

jwcrions of fha Nevernar.

Kahie,
Bureau

Seourcre:
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Appendix G

LEGISLATIVE SESSIONS--LEGAL PROVISIONS

S srmr S ——— - e
Ragnlae ceprives Sl sesrions
et b o b et ot S - N L
Ledistabure tonvemay® Lmiptiin L maiadvom
Sigr wr ofhss it - -, o irpgth Fegitichurs wmay e Lt
FhewC LT XR Fear Af i Gay oF Jurglan Legivinture oy c2iit Erlvrming sxbiecd &f aaamieaw
e -— - SR ot
Al oL ee s frmianl Hat. Lasrd Twey.in.b} W hin a5 G et ¥ wote £3oD hosse ‘3?3&.{%5
Afdais . Coaves Alngal Jut Ind Monie) Woyree %4 enie of membarship Wesial o
Ariyona . .o Leea Amnizal fan, Rn 3 Mo, Mane Fariting 1{ T EATA, skl Donne Yﬂ{t; Neas
Arkageam T i InF. iwd Ran, &0 245 £y Tonelgh
Cotliprads.........0.  Hvesdh) Dier. 1 Mo, Mane ey None
Batarnd . oooan. . Bmnealfly s Wen, afier !vat Tavs. Mane Vote ¥ members, Shelt baver Tane
Conngrrlent. oL . Annualidl} &}:S:‘.«r}a){. Wil prrfr 15 fAtT. 5 o MNoae
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Appendix H

MEMBERSHIP TURNGVER IN THE LEGISLATURES--1974*

HGUSE

J— — -
Number of Percenitage of Number 3;'
State or Fotal mumber memberiaif totaf number Tolal mumber membershl g
ather furisdiction af members changes af membersiag af members chamges of membersia}

Alabaeaa.............. 5 % 58 N3 17 71
Alnska, ..., 20{b} 2 45 40 23 53
Arizona ... 30 15 30 &3 18 30
Arkaasas, ., 35ib} 3 9 160 16 is
California . 40{b; 11 28 30 28 33
Colorada, ... . ..., .. 35(%} i2 34 65 9 45
Conneceicut, . 16 ig 53 151 77 LH
Delaware. ... .. 2t} 3 14 4t 13 37
Filorida. .. . 4005 11 I8 120 44 7
Georgla. .. c.ooinann . b1 0 3% 180 &8 38
Hawail. ., 25 E 36 31 22 43
Iduho, .. 35 8 23 0 22 31
Hlineis, . .. 59(5} 8 14 177 43 4
Indiana. ... S35 3 16 100 38 16
fowa. . ..., ., 50053 9 i8 00 kL] Kt]
Kansas. . ............. 49 No electlon .. 125 38 20
Kentucky ... 38{b} 13 NS Hal) 37 i7
Louisiana.. 39 No stection - 105 Na alection ..
Maine. . ., 33 3 4.5 151 T4 49
Maryland 41 i 49 141 83 45
Massachusetts. ..., 40 ] 15 240 53 6
Michigaa. ... .. 38 15 42 1o 3z 29
Minnesora. . &7 No election ves 134 53 41
Missisaippi. 32 Mo election e 122 No slection ..
Milssouri. ..., 34(%} H 31 163 33 0
Montana. ... ..., 58 33 44 100 L¥:] ig
WNebraska . 4£9(h) 12 24 Unicameral .. v
Nevada. ..o, 20{b} % 28 40 17 L
New Hampshire. ..., 24 L4 21 400 i 43
New Jersey. .. ....n., 40 23 L] 20 44 L5
New Mexlco.. ... ..., £7({%} 3 T 70 i8 is
New York....... ) i 17 150 43 29
North Carollna 25 3 120 51 43
North Dakota, . ......, $i(b} 9 H 10E 33 32
Oplo. ..o oa. ' 331} 9 X 9 i9 i
Qklashoma. .. . 48(h) 10 25 iat 32 3z
Qregon Hthy 16 33 4 G 13
Pennsylvania 50(b) 4 16 203 45 22
Ruode fstand, ..., .. 50 74 48 100 28 38
South Carclina, ., .... 46 Na clectlon ees 124 54 44
South Dakots... .. .- 35 13 37 70 3 i3
Tennessce 33thy 5 15 99 i3 18
Texas. . ....-u.. 3tih; £ 13 150 32 22
Yeah_ o, .. ..., 25{b) 3 10 75 22 19
Vermont...oooooenau.. 30 10 33 150 54 35
Vieginda, . ... F5] No electlon - 100 21 1
Washingron. ., $9(5} t5 31 98 10 1o
West YVieginia, . 34{b) 4 12 1665 %7 7
Wiscongin, ... 33{h) '] 58 99 18 15
Wyoming........c... 3Gy 8 27 62 14 39
Guam. . ..... ... ..... EE] 3 38 Unicameral .
Puerto Rleo.. .. ... .., 9 No election .o 54 No clectlon

‘Sour“' Nati

il Confarence of Stacs »,tg alatitres.
¢ for Kentucky, Missiy

st

of State Government
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Appendix 1

THE LEGISLATORS
Numbers, Terms, and Party Affiliations
As of jate 1975

Lenole House House
At ——— A — Gnd
Slate or Demo-  Repub-  Vacans Demg.  Repub-  Vacan- Senata
cther jurizdictiom  cratr  licgny ek Total  Term crals ficans cies Tatal Term toialy
Alabama, ., .... 3% 4] L 35 4 155 o vas 105 4 !
Alaska. ..., . 13 7 . 20 £ 30 9 e 30{a) 2 &0
Arizona.. ., 18 12 X 2 7 33 50 2 B
Arkansas. | 34 i ces 33 4 28 2z AN 109 3 135
Callfornia, . ..., 2 15 v 40 4 35 15 . 80 2 120
Colorads. ., ..., 18 1¢ 15 4 39 26 11 2 P0G
Connecticut., .. 29 7 . 36 3 118 33 P 151 2 187
Delaware i 3 . 21 4 2 16 s At 2 o2
Florida. ... T il B 40{a) § %6 14 . 120 2 1
Georgla. ... 3i § R 56 2 153 24 H 130 1 236
Hawail.......... b 7 . 3 £ 3% H3 . 51 2 ?
Idahao_ ... 13 23 B EL] 2 27 43 . 70 2 1038
Hiinois. . . 34 2% . 58 (b} 101 7 ‘e 177 2 238
Indiansa.. . 23 27 Lo G 4 56 i4 100 2 130
Tewa............ 12 e P 50 4 41 % i 2 L2
Ransas. .. ...... H 6 . E1 £ 23 72 125 2 165
Kenrtucky 30 -4 caa 38 4 7 22 M 2 138
Loulsiana. . 38 1 - % 4 105 4 30 4 144
Maine. .., L 14 i9 . 33 Z 2t L] s5t{a} 2 184
Maryiand. .. % 3 . 47 L 126 1 . I H 4 188
Mussachusetes. . 33 7 . 40 2 1540 43 k4 243(x) H ps )
Michigan, ... ... 14 L4 8 £ 548 44 119 2 148
Minnesota. . . 38 13 &7{a) 4 143 31 e 134 2 0t
Mississippi. ., .. 20 4 - 52 4 119 3 s 132 4 174
Missouri. ..., .. 23 j$1 e 34 4 il 49 N 163 z 197
Montana. ., ,.... 30 20 s 50 4{e) &7 i3 A Het 2 130
Nebraska, ... .. Nonpartisan elestion 49 4 Unicameral Legislature L . 49
Nevada. . ....... i7 3 il 4+ 31 ¥ . 43 2 2]
New Humpsnire, 12 12 . 24 2 -1 133 e 400 2 414
New Jersey.. .... 29 10 . 40{a} 4id) 1% 31 v 20 1 120
New Mexlco 9 i3 42 4 +H 12 - 1G P i3
New York....... 1% 34 e 4 2 33 &2 fae 150 2 210
North Careilna., 49 t 50 2 133 9 12 3 17
North Dakeota. .. 17 34 S 51 4 40 62 . Herd b4 153
Chio ..., ..., 21 12 33 1 5% 40 99 2 132
Oklahoma., .. ... 39 E g vae +5 4 76 ] - 191 2 145
Oregon. ... ... 22 7 - 6{z} 4 2 22 e & 2 SG
Pennsylvania. .. 29 0 1 50 4 i1 59 133 2 253
Rhode Isfand .. 46 4+ . 50 b4 i3 i) . jLu 1 130
Seuth Carolloa . 44 s . £6 4 197 17 124 2 170
Socuth Dakors... 19 i6 . 35 b4 33 37 . 0 2 i35
Tennessee, , . ... 20 12 33(a} % 63 35 990aY 2 132
Texas. ... ... . 2 3 . 31 4 134 6 150 2 18%
Uraks, ... .. is 14 . x 4 Ea] 35 3 b4 104
Yermonat........ 13 3] . 33 2 &3 75 150{a} 2 180
Viegiata. . ... ... a3 H . 463 4 H 17 . 160{a) 2 140
Washindton..,.. 30 ] . 19 4 482 I8 58 - 147
Wear Virginta, .. 26 ) A 34 4 36 H . Ho 2 134
Wisconsia. .. ... 1 14 33 4 3 i6 . 9 2 132
Wyoming., ... ... i3 i5 ia 3G Y b 3z A4Zia} 2 ¥4
All Stazes. ... 1,307 810 1 1,982 . §.383 7.563%
American Sameon  Noespariisan elention i % 2% 2 1%
Guam., .. ... 12 . 2 2 21
Puerro Rico. . 2441 297a} 4 34ia) 4 33g)
Virgin Isinnds. .. 15{a; b4 . i35
r8 drawing T-vear lerms s for & full

on. Frovedare 8 16 be loilowed after

P

o ofop bteriy o ¥ v years,
ma of I years, 4 yrars, and

and 4 yeary; th
4 Fears. . ) ~ K
e} Lots were drawn in 1974 for Senators serving I-year of

i

g, 1878-77 {Lexington, Ky.:

Source: ooy .
Council of SEtate Governments, 1978}, p. 44.

[
ok
[ e



Appendix ]
OFFICES PROVIDING PRINCIPAL LEGISLATIVE STAFF SERVICES*

Lepis-
fatite
Lagista~ Re- clecn
$ivz refere Adminis- scarch  Come jromic  FPublic
ence Bl Statute Legis- A fegal  drafive  Fiscal & for b data %=
Siate ar pther jurisdiciion grd fibrary  drafl- B cods  lalive b lsw  counseh manage- review & Poit | policy iee pra- Jorma.
siaff office or organizaiionst enlity fagiliiies  ing Fepision  tnical ssmmary  iRE moni  analysy  oudid omalysis sHoffing  cessing diuw
Alabama
Legisiative Council
Trgisiative Reference Servige. . oooovo oo nins e W * & .. e > . - . * * * .e
Alabama Law [ngtituie, e Ve . * " - . v .- .. * . . .-
Legisiative Committee on ‘Balic Armunu
ept. of Examineis of Public Accounts. e s . .. . . . ‘e i w* *r . .. .
Joint Fiseal Commities
Ixgistative Fiscal Ofice.. ... v iar v r e e naan s .. .. A .. . e * o . e .- e
Alasia
Legisiative Councit
Tegistative Affaiss Agescy . . ooo...- P P 1 * P * * * e . . * * * +*
siative Budget & Audit L.ummit:me
Liiv, of fegis P .- . . .. . e * o - s
v, of chusmdve Finance P * - * * . . * - * * * .
Arizona
Legiglntive Council oo oo P F . * * * i .. . .. * ¥ .. -
Joint Legislative Budget Chmmibitee. ki o b4 w 4 . .. * k3 w - i
Auditar General 00 0L .. - . s ‘e . - - .. o o .
Libirary. Archives, & i’ubhc Records D4 x .. . ‘s . . . - . e .
Senate Research Staf ... . h:d =3 . * * * k-4 W o * o ..
touse Research Staff, ., ... ...... ¥ * .. W * * b+ * * * * - "
Arkansas
Lewisiative Caurn
du of fag ?‘mm: Reseasch. P P 3 * . . »* e .. E . F # . .
Legisiative Joint Auditing Coammities
Div. of Legislative Audit, ... oo rocnan e h e S s .- .. e .- . ve .. #* . ‘e .. .
Califarnia
fegisiative Counsel Baremi. .. ..o i i iiiie e - * * o * b g . - - +* . x .
Administrative-Legislative Service, State Library +* e . . . - .- e . +* .. .- e
Law Revision Commissfon. . ..o veieeiioriannnns PR e u .. .. - . .- . * . . .
Joint Legislative Budger Cammities
Office of Legislntive Analyst. . ... F N . W . .. . . - “ * * * “ ‘s e
Joiny Legislative Audit Commitiee
Gifice 0! A(.dimr General ' . i . . . . . * . .. s -
Jou
Cirief Ahmmbemiwc Otficer. .. o . - . - k. .. e .- + * re
Senate Rules Com . V- e N . * . .. e .. .
Senute Gifice .. .- . ‘e . o ‘. - .. * * .
Assermbly Rule: Commitles. o, .. .. .. e . .. * - . ' .. .- .
Asseibly Olhice of Regearch. ., w . .a .- .. . e .. .- * . . .-
Colorado
Legisiative Council, . e +* a e . s . w* N . * * .y <
Conmittee on dagal Ser
Clfsce of Revisor of Stalutes, ...ooveiiio..., PR .. * .. .. * .. .. ‘. v . . Ve
Legisiative Drafting Office. .. * e * * E s .. . . . *
{:m Budget Commiitles . . AN . . - “e . +* . . * . o
gislative Audit Committee PR . .- a o . . o + .. .. . B
Connectlout
Joint Committee on Leglsiative Mgt P . e . o .. w - i NS +* -
Oifice of I"Eucai Analysts. . P . . e . L. ‘e * .. . * .. .
Gfiice of Legizlative Research, . - . - - * e . . e * * . .
CGfice of Legislative Propram Review & Invcaugatfom. R . . . . e N . * e o . .
Legistative Cammissioners’ Office
Legislative Legal Servicea . e r +* * * . +* . e . * * k-1 k-3
Auditors of Poblic z\c:gunfa .......... . . A ‘- . . . . i . .. ..
Legislative Reference Unit, State Library | .. * “ . . . . o . “ ki d -4
Debawute
Lepsiative Councll, ... ..., Y * * . a“ E3 -4 * * i. * * e *
Fierida
Joiny Legislative Mgt. Commlttes, . .o vi it * e * . N .- +* .- .. o .. * k4
Join: Legiplative Auurtmz Committee
Cifice of Auditor Geweral, ..o oo . - .. o . ‘e . . »* .. . . .
gmm Administrative Frocedates Commlites. . . .. N . o .- BS . .. <. - * P . .-
aaw Revision AGERCY. . ...o.oioriain. . E. .- o o k-4 * . . .- .. * . - -
Senute President's Gific . . . . &« ;N .- 4 * * * * o *
Szn_.,[e Tegislative Services & Infofmition Office. . 4 T * F'S tr Ve .. br'e N .. *
Jlouse Bilf Diraftiog Services. oo inrn i nnas Cereeen aa k4 e . * . N B . R+ N * .
Georpka
Legisiutive Services Committes
Giliee of Legislative Coungel PN * & * . 4 * s .. . * * +* ‘e
ch;shuwc Fiwcu! Gfice . . . . . * .. . .. - ..
Legizlative Budget :\rm4y>£ . . . . .- * .. .. o .
Trepr, of Audite & Aceaunt: . . P . . . . i * .. - .
Srare Library.. .. ... .. . . . PO 3 s . . ‘. - . * . . N
Senuste Reseatch Staf eeeee . . . .. .. . .t * . o .
Hawall
ffice of Leglsintive Reference Bureau * * ‘. +r =3 ¥ s i . . k-4 .. u
()ﬂ;::&ul :lewmsu{;«meca - ‘e .. * P .. .- . e . .. .. * o
Ciffice of Legistative A .. L4 . ko1 kd B . =3 * ¥ -4 hod .
E.cn_gm Cﬁaas?x: & * * ¥ * * * A * * * * - *
* 4 k4 * * x kg * e ¥ -4 - *
* * * * * w * * * * * i *
: ¥ * # * * * * * ¥ * % -4 -«
Tdubao
Tegisiptive Commcll. oo P - * . . . -4 - . . & * * *
Jaint Fiuanee Appropristioos Committee
of .. . . . N . . . g ‘e . .
. . N e o N v * - v v .
{lfinads
E_eﬁam,mvc Audil Commities
Gifie of Auditor General . . o .- . B . * i - o o
Feannmic & ?*ié(‘z? Cs‘mum .. - .. ve . - . . *e * . . .
i -4 . .. - * w . . .. * - ¥ .
* * * . * * . o ‘.. .. . = o
«e Tnformation “Syuten .. . . .- L. . “ e e . * -
s3ion o intergevernmental Cooperstion. . Ed . . o tr .. .. * * * i * ‘-
¢ & Majorivy St .. . . s * * * * N * * .. o
[T A . . . .- * E g % * . * L3 *
. ¢ end ‘via‘;ardy ‘Sta . AN Ve . o -+ s P -« * o . *
House Minseioy Sl oo o oo . . & ke 4 * * * *
tive Coubetl
sk Divisloe. L * & * . e * i * - E 3 *
fon we Hate Tax & W-mzxt'm Fusd . . . K .. * - * -
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Lepisia-
live vefer-
nse
Siate or other jurisdiclion and

Hof office ar organitaiional gatily Jucilities

Bilf
fibrary drafi-
ing

Slaluic
& code
revision

Legis-
Iatiee
inieni  summary

Bili

Legai

ing

Adminis-
frative
& low caunsei~ manage- review & Posi

e analysis

Figeal

Re.
starch
& for
policy
audid  analysiz

Com~
i
Lot
Hofing ceiring

Legis-
fatsve
elecn

fronic
data
pro-

Pullic
$%-
Sorma.
isox

Tows
Legisiari v Counct
Tegistative ice Bureay. ...
Legislantive Fiscul Bureau....
State Law i,lbrary ..................
Office of Code Editor, Supreme Court. ... 0viiaines
Kunans
Legistatiwe Ceordinating Council
iv. of Legisiative Administrative Serviaes
Iegislative a{c;ear‘.h Dept.
{egisientive Counsel, ., .
Reviseer of Statutes..
Legizlatiwe Post Audit Commmm . .
chtai‘.uve Reference, State Library. ..o cviriinnecnonnn .-
Kentucky )
Legislatiwe Research Commisslon. . ov o vrnii i, %
Loulslaxa
Lepisiative
{ifice of Legisic
Tegisiatiwe Controllers Office
Legislati~e Budget Commitiee
Jegistative Fiscal Office. ...
Joint Legislative Committes o
State Law Tnatitute. ..., ... .. L .
Couurnizsion on Intergoveromental Relations.. . ...

Maine
Legisiative Councl. .. ... .o oo,
iepislative Rescareh Offige .., ..
I gislative Information Office.
*;:,ia tive Finance Qffice.
ice of Legislative Assistants, | .
an & Legisiative Reference L:brary. [ .
Depi. of Audit.. ..o i et e,

Maryland

Legisiztive Council
Dept, of Legislative Refersace
Dept. of Fiscal Services. .

Massachs uscits
Legishative Service [ureau
Juint Committes Stal. .. ... ...

Offiee of Legiatutive Lata Processin,

Seiznce Hesource Network. ..., ..,

Legislative Sulletin. .., .,
Tagislative Hewearch Counc

fLegislative Research Burean . ., . ... e e *x
Legisiztive Reference Div,, blatc Lahrary ............. R
Jeiat Cormmities on Post Audit B Oversight

Legislutive Post Audit & Oversight Bureau,.............. ..

Senate Chamber Staf. | IR .
Houge Chamber Staff. .., ... .. .o ..., . .

Michigun
Legisistive {ouncil
Legistative Service Burean.
Law Hevision Commission
Joint Commities on Admi
Oifice of Auditor General,,
Cou.mmer Counizil.. ...,

Legislature of Mich, Waahingian Office. . | R . .
Setate Chanber Staff, . ..., . . hre o an

Senate Fiscal Agency.... .,
Houge Chamber Staff,, .
House Fiscal Agency. .. ..
House Bill Analysls Dlv,,,

Minnesoia
Julnt Conrdlpating Committes
Cibice of Legisiative Research, , .,
Revisor of Statutes,,
Legistative Relerence L
Lepisiutive Audit Commission . |
Semate OfFice of the E:»ccsetary.
Senate Research. .. ..., .
Sensta Majority Research.
Semate Minority Research. .
House Chamber Szaff, .. . .
House Researeh Dive, .., ... 0
Hayse Majority Le.idersmg & Caucu: Seaf. .
House Minotity Leadership & Caucus Stafl., . .o ... cen .

Misalssippt
State Law Library
Legistutive Reference Burcau. ... ...,
Revizor of Statutes, Dept. of Justlee,,, . | .
mtission of Budget & Accounting. ... .. .
Joint Legiy, Crmie, on Performance Eval, & Expen. Review,. . ..
Stdtc Central Data Processing Autbarity.
Benate Chomber S, )
Senate Legisluive Serw::es {')E”m
iluuse Chdl!ﬂk‘l Stad, . oL

Mizsour]
Cammitiee on Legislative Rescarch. .,
Commities on State Flscal Affairs. . P
Ssate L zbmry .

Semate Chamber Staff . e
Houze Chamber Swaff ... 0.0

Montans
Lxgss..mv: Counc, ... ... eireeenecen
tive Audit Commities
:o{Leg.s.anvc."tuﬂx‘er,,.,,“. ........ e
trve Cunsurser Counsel, |, ..., .. e P
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1973 AND 1974 SESSIONS,

Appendix K

INTRODUCTIONS AND ENACTMENTS

Hegular Sesyions Extra Sessiony
N s s . - ~
futraductiions Emgeiments Tnirpductions Enccimenis
P A -~ Mea- Fenpia bea- Lenplth
Stale or Resolu- Resolu-  gures o] Resoiu- Resolu-sures of
pther jurisdiction BDuration of seszion® Bilis fions§ Bilis iions§  veloed sessiomt Buraiion of setsion® Bills tions}y Bills lions} setoed sesriont
Alsbamsm . ovveenen May 1-Sept. 13, 1973 3,238 40%(a; 1.061 23s{a} 6 361, May 2-May L7, 1973 ES i H -3 2 oL
Alaska...... Cerveres Jane -Apr L1073 G831 227 ai &G 3 G et 17-Neov. 12, 1973 z5 2 & 1 D 21C
jan. 2i-Apr. 24, 1974 Ti6 156 147 23 4 F6C June IT-June G, 1574 i7 2 g 1 a 3C
Arfzona. .. .. pereseas  Jan B-Muay 9 1973 153 34{bj 184 Eibi i 1230 Dot 22, 1975-Feb, 19,1974 64 4 3 G ¢ 13
an 14-bay 10, 1974 672 30(3::3 205 b 2 117C June &—June & 1974 & o 3 g Q 1
ATEANBRE, . cocesn , Jam &-Apr. 24,1973 1 June 24-July 13, 1974} . N
ian. tdodan. th, 1974 ] Leds a2 894 NA - 28G) 108C QUERITAEYITTGN ) 403 35 e N sl w0
Cailfornda.. ........ Jam. &, 1973-Nov. 30, 197 T.082 1.084 2.761{d} 360 G {e} Dec. 4~Dec. 4, 1973 g 7 il 2 ] i
Sept. 25-Oct. 2, 1974 Fi) 9 i 3 [ 4L,
Cokaade,,,ooienna. Yan, 3-june 29,1973 pEE) 505 £56id) 2% [+] 1190 None . . e v . e
an. 3~May 22, 1974 ¥ ilo i3 33 G 8alL
Coepnecticut. . ...... Jan. 3-Juae 1, 1971 4,008 152 B9 127 & 951 June iZ-June 12, IR L. e e e 1%
Feh. 6-May 8, 1974 1,155 & 467 4 W0 635 fuly 16-july 16, 3%73{g) & 3 i 1 5 1L
Juue 1T-June i7, 1971& 20 15 19 a 1 i1
Pelaware . ......c... Jan. o—June 3G, 1973 B33 42 Z18 22 & 540, Juiy 1-July 12,1973 15 5 g I 2 3L
Jau, 8-june 30, 1974 8i% 47 344 t¥ G sal, Nov. 16 Dec. 27, 1973 58 [ 3T H 1 4L
Aug. 29-Aug. 30, 1974 8 9 2 6 o 1L
Florlda. . ... veieeaes Apr dJune 8, 1973 3,350 154 EH 38 I3 65 Jan. 29-Jan. 30, 1974 6 3 o o g I
Apr. 2-May 31, 1971 3,192 168 826 Fy H (1108 Nov, 19-Nov. 1Y, 1974 & G 3 1] ] 1€
CGeorgla,.... viraeess  Jan, 8- Muﬁf; V6. 1973 1662 138 358 74 45 451 Nooez . P
Jan. 14-Feb. 26, 1974 1,17z 172 628 02 5k 461,
Hawali. ...... veovees Jan 3TeApn 12, 1973 3,433 1,643 220 410 1z 339 Juae j8-June 19, 1974 i 2 i 2 9 IL
Jan i6-Apr. 12, 1974 1854 984 256 315 i3 &GL,
idabo.. . .. vierenen. Jam 8-Mar. 13, 1971 548 103 348 o0 & G50 None [ T T, .
Jan. 14~Mar. 30, 1974 637 128 325 56 5 768
ikioodm..., . veeenenan Jawn. 10-jul 2, 1973 1 v ;. (B iS W?r—iuly x'i 1974 36 143 a Q 0 ihd
Oet, 15-Dee. 1, 19731 335 A PRMANLA. RS 2L an o, 1. 197 a o 6 6 in}
Jase, PJul 32. 1974 e, F2=Dec L. l‘?ﬁi 96 G 38 0 i thy
Nov. T-Dec 5, 1574 3388 N.A. 3454 N.A. <7 SUL, Get. 30-Diec. 1, 1973 £ G 3 o 6 h)
jan. T-Jan. &, 1975 Nov. B-Decg, 1, 1973 33 4 [] 0 i i
Endiamin. o.ovvivrans 2,063 is52 333 § 3 &L Moot - . PN
897 104 is¥ 2 K 361,
Iowa, . _.....-a.n eeew Jun, B-Fune 24, 1973 1426 38 310 $ i Ei4ls Noue . P . . -
Jam l4-May 5. 1974 212 1L k13 z z T4l
Exnsas, ,.......... Jai 9-Apr. 26, 1973 5,188 1397 A0{dIN. AL 17 GBI, None v en e . N
Jui, B-Apr. 3. 1974 904 116 452{d)N 4. 8 (03]
Kentuckyt, ... oo Jan. 8-Mar. 2, 1974 1.229 199 ki 20 18 6L, None . .- . e -
Loulstanal May 13—juiy L1, 1974 2,504 483 723 248 1] SO Nov. 25-Dea, 4. 1973 a2 98 i 55 2 o
Apr. 2i-July b4, 1935 1,283 832 &24 338 113 HOL f);‘{ 27 ’\’ov 5 1974 41 T8 30 57 G 304
Jan. 13- Jam 27, 1975 7 iSa 52 &. ] 15C
Matoes . .ol Jan. 3-July 4, 1973 1,79% 42 ESO F 2 WFI. Jat 2-Mar. 39, 1974 463 & 263 3 i 615
Muaryland. .. e gan. iG-Apr, 9, 1973 288G 191 Ay 65 43 GGl July 30-jafy 30, 1973 } 43 4 16 a a %,
Bl $-Apr, B, 1974 2,450 158 B30 5 8 G0 Aug. I3-Aug. 33, 1913 j "
Nov. #-Nov, 12, 1973 i3 3 2 k] ] £
Mussachussifs. . ... an. 3-Nov, 30, 1973 5052 MNoA, l.233§d) 181 52 g:g Dec, 13,1973 Jan 1, 1974 10 4] 1 Q9 [+ H 184
an, 2-Aug. 2, 1974 ., N.A. BS3{d} %0 49 ]
Michigan., ... ....0..  Juno 10-Dec, 28, 1973 2,603 30 08 9 3 (E; Moue . can P P .-
Jan, 9-Diec, 31, 1974 1,227 20 38% 4 & [
Minttesota. ... 0000, Jon I-May 25, 1973 }
Fan 15-Mar. 25, 1974 7617 NA 1,366 0 3 116k None T T . .
Misatnalpplt., 0., Jam. B-Apr. 7, 1974 2,653 493 761(dy 1RG Hd wGC None e s aaa P e e
Jun, T-Agpr, 6, 1575 2,438 347 (334 2062 17 200
T B an. I-june 30, 1973 1,202 71 213 4] 4 178C Dec, 3, 1973~Feb, 1, 1974 34 [} 8 G b 6GC
an, -May 15 1974 1,250 46 134 2 ia 1260 MNav. 19, 1974-Jan & 19758 27 4 $ a a 560
Momtama,.....vee..  Jun, t-Mar, 10, 1973 5881 187 533(d} 5% g 665, Mar. 12-Mur. 24, 1973 [ €5 TN € T € TN ¢ ) Y ¢V 125
an, T-Riar, 16, 1974 1,738 153 416 47 3 3L
Nebras¥a., . ooivies §an< I-June 1, 1973 SE9 N.A, 365{d3N AL 7 SOl Nooe ars - e e
an. I=fpr 11, 1974 470 N.A. Ze8{dj N AL i3 sGL
MNevada ., ....... sv. Jam LS-Apr 26, 1973 1.622 136 (314 128 1 1020 None e PN [N . s e
New Hampsbire... .. Jan 3-June 30, 1573 1322 105 $57(dy 40 27 {e} Feb, 19-Apr, 11, 1¥74 " 3 50 z 1 15L
Now Jeraeyl.. .. Jan. 9, 1973-Jan, 8, 1974() 1073 237 JE4{8) 47 &5 {e} None ere e aee een s
§311,8 1974-Jun. 14, 1973 3,912 358 397 + 7 e} Nane . -
an. 14, 1978-Jan. 12, 1976 1489 146 Ja6¥ 6 32 (=}
New M exlco. ........ Jan. 16-Mar, 17, 1973 1,138 73 404 12 3 66C Feb, 14-Feb, 17, 1974 3 0 3 o L4 3c
Jaw 15-Feb. 14, 1974 Hil 3% a1 3 i WC
New Yeork.,,..ooo... Fan. 3-May 27, 1973 14781 184 1043 7z 288 148 Tuly 35-Fuly 31, 1372 I ¢ ¥ g 0 7(5
Jan. 9-May 7, 1974 £,221 156 5.G74 77 260 164C Muy 25-Maoy 30, 1974 4 [ -4 & ] 2C
Nertt: Caroling., ... Jan 10-Kay 24, 1973 2,317 N.A, 826 117 4] 7L Nons s PR cu e -
anm J6-Apr, 13, 1974 3,384 oA, $56 5 2 G4k
Noreh Trakotw....... Jan. 2-Mar. 16,1973 ks X1} 31467 B4 i) 545 Nong cee e e e an
Obte.. . Jun. 1. 1973-Dec, 16, 1974 2,079 130 483 i6 L e} (ct. 13-Hov, 16, 1973 & o ¢ & o (e}
Oklabomt., . ooeenn. Jan. Z-May 17, 1973 249 183 239 194 i 9L Noae -
Jan. 8-May 17, 5974 &l 313 313 3 9 Tl
Otegors ., _...... vor o Jum Befuly 6, 2973 1,303 175 &4tidy  5¥ 16 185C Jan., 2é-fan. 24, 2??4} 3% 1E 77 4 i §56
Fel. 1i-Fab, 24, 1974
Penneypivania. . ... ve Jeno 2, 8973-Jasn b, $9740k} 1,492 k33 b33 &5 4 fe} Hone wev e P .
am i-Mov, 30, 1974 1,829 it§ 44714} 2 52 e}
Rhode Islend....... Jao.2-May 5 1973 T894 MN.oA. k121 249 i8 &5L Jusie 26-FJune 26, 1573 H & I [ & it
an. b-May 29, 1974 LG M.oAL 108 sk 3% S
South Curellna, ..., Jan 9-Tuly & 1973 T LY MA 875 NLAL [ fe} Sept. 11-0t, 24, 1973 108 a 5% o ¢ o}
an, &-fAug. 21, 1974 1,165 N.AL 653 MLA. o (3] Irec, 3-Dec. 3, 197345 A wre aa e ban i
Boutk Duketa. ... ... Jun $6-Mar. 14, 1373 849 3 154 & 1 451, Nung .
Juo. &-Feb, 15, 1973 [52Y 8 378 I i 0L
Tt O s, . aen . . Gutn ZeJawm 13, 1973 . 504m} Nooe Cib e e e wee cen
Fen, 27-Maw 4, 1973 2,589 79 5 NA i $il
i July 6,394 2,383 447 S16{d3. AL i 450
Texat. (..o .eeann Jan, S-Way 23, 1933 3,736 46% GAR w3 s 1460 Tiec, 15-Toge, 2 31973 17 17 i it 4 v
Yhead. . ... PR £-F . 2% 2 £, 13 a2 kv 213 5 1 [ Oret, BTy, 13, 1973 P33 & L4 K & 5’2
Jan, t4-Feb. 2, 1974 100 31 42 iE i I3 June 14-Juae 1§, 1974 & i - Z & w
Yermawsg, .. ... ceo Jen BeApy. 38, 1973 A7¢ Ve ix7 55 G &1L Mo -
TeApr, 4, 1974 2.2 44 4% 3 3 B




Reguiar Sessions Exirg Sessions
a

’ Indroductions Enadmenty ) ! Introductions Fsgdmenty
Mea- Length A e Mege Lemgih
Siate or Resoin- . Kesolu-  tures of Resodu- Resolu~ sures of
ath-or Jurisdiction Duration of sexsion® Bills iomsl Bills figmsf  velced ressiom?d Duration of eszion® Bells tioney Bals Hons§ eedoed sessiont
Virgirmiad, . . ..oo..u Jan. 9-NMar. 9, 1974 L.570 94 634 1 6 e} Nops ceehe e e e -
jan. B~Feb, 22, 1975 1.206 134 G651 165 23 i}
Waah ington. . . Jan. 8-Mar, 8, 1973 283 225 631idy 2 83 &0C  Mar. 9-Apr 15 1971 gyomo W owoom 3
Sept. 3«;“@:&. 15 1973 iy {1} H3 it [63] 8¢
Jam. i4-Febh 13, 19743 . e : oy
her, 15— Mr 25 16741 [ O G R
Weat Vieginis. . ..., Feb. 14-Apr. 17, 1973 142 158 LTI L 25 40
Jan, $-Mar. 13, 1974 1,313 144 is2¢dy 30 i 640 %0 k. 37 13dy 5 26C
14G 17 3 & 3 26C
3 ty 30, 1974 W s 18 5 9 13
Mev. 12-pov. 13, 1974 §
Wiscorssii, . ...l H Disc. 17-Tec, 21, 1973 3 ] 3 ON.A i L
73 | Apr, 29-June 13, 1974 2 5 6 NA o el
> 2,501 403 34l NA, i3 1560 Nov. 19-Nov. 20. 1974 I k] i Qo ] (e}
av. 24, =‘2"4§
WyoeEslog. . . .on.n. v 24, 1973 6350 PLA 251 & 4G Neoos . . . e ies
b b3, 1974 7 M.AL [+ 26C
Amerfcan Samoa. . .. G4 % .6 i4 G0 Bar, 3-Mar. 15 1973 & i i i 1 L.
i 31N iGe 4 ig 5 Ean pr. 3 5, 1973 3 1] 3 i} 3 3.
Jan. 1 i T 114 T & 13 305, i9. 1973 3 i 1 o 3 1oL
July 8-Sept, 6, 1974 0% &7 16 4§ 3L Tie, 1973 I+ 3 a H G HA
e 11, 1974 i 9 1 ] G aL
pt. 27, 1974 [ i by H i 5L,
Oct $i—<)ct_ 3i, 1974 ¢ H 2 i 1 L.
Jan, 9-Drec. I 1973 I . - None e e wes e aan PR
Tan 14, 1974-Jam. 12, 1975) 0004 35 med) 4 62 amk
Jan 3-Nov. 29. {973 503 45 i3 3%
Jan. & 1974-jan. 3, 1675 350 56 147 39
ates are Heted regardiess of constitutinsal irmitalions, Legal

e pzanions, reguias and apecial. are reficcted in the table 'Legisla-

T3L, 1974 - H 1 EIL/TS
§ Wisconmin: 1974

sedar <Savi Vo aigi
cac Staten begin

Taeginigiures in evenmumbered yemrs, These 4 it
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i (‘errmnhml Jmen,rrnm meeting of Legislatyre on wite of origtnat Leégialnture,
mt, Organipslional peseion. Mot imcluded in legisiative day Limitation,

b
afiire k2 wey I8
R R |

Sourcer ‘505—?’( of the States, 1376-77 (Lexington, Ky.: Council of State
n o



Appendix L

LEGISLATIVE PROCEDURE:

HOUSE AND SENATE ACTION

e Recorded votg om fimal pasrage
Requiremenis  Formal af A
for reading bsils floor conms  Recorded vois Reguired on Tabuistion M insmum members
dedbate 2 cemd r«fu:r:d aK reguest of af required o
In after G asd Beily reemnirers recorded vols pasy dul:
Staie or other separsle reading cmdars e e——] majoriiy of thore
Jurizdieliom  Number dayr mumber {a} Sencte Heouse  Semole House Semate House {by
Alabarmx .3 Vet F . es Was e . M Z Present
Alaska. .. ... .3 Yeg{c) 2 . Y Yeg . cas £ kA Membersaip
Arizona,,....... 3 Vay ie} H Ve Ve . - M E Elected
Arkansas........ 3 Vesid) 3 B Yes e i e M E Zlected
Californim....... 3 Vesid) 3 ] Vs Yes ves ien M z Membership
Colorado. ....... 3 i) {e} oo, es Yes s .M £ Elected
Connecticut. ..., 3 ig) b1 2 Noib} Na(h} /36 317151 E E Presant i voting {0}
Delaware 2 L] 2 H Yen Yey - cea M M Flected
Florida, . 3 Yesldy @ a Yes Yes .. 5 3 Present
Georglif. . ...... L3 N 3 e \agh} Noih) 3 = B Elected
Hawatt,,,...,... 3 Vs 3 -1 Vus Ve e oM b o Membership
Idahe. 3 {asgé) 3 L. Yes Yen cee ae M £ Present
1ilinots. 3 I8y k3 Yes Yes - cae i B Eloctad
Indiana.,....... 3 Yta(d} 3 . Yes Yea(k) .. s = jn Zlectad
Towa. . _......... 2 Yen 2 B Ve es - ... E E Electad
Kanaas..,....... I Yesld) 0] 3 Yes L PN . Bt 4 z Electad
Kentucky. ... .. 3 Yas(l} 3 2 Yes Yas - P M E Majority voting which
ingindes ﬁ/S elected
Louvisians. .., .., 3 Ve 3 H  Wes Yes e ... E oo Elected
Maloe.......... 2 Yestd) 2 H No Na LS /5 M B Present % voting
Marylagd. ... ... 3 Yes(d} I s Yes Yes e s z = Elected
Massachusetzs., 3 Yes(m) 2 {n)  Nal) ol i/5 hli} M z Present & voting (1)
Michigan...... .03 iy in} H Yas ey - - M E Elegted X serviag
Mlinpesotx,,.... 1 Wesld) L 3 Yes Yes . .. E E Elected
Yiissisaippd. . ... 3 Yex{d} 3 e Wes Yes - . M E .“:sen’ & voting {f)
Missouri........ 3 Yes {m ): Yes oy e . 8 = Elegt
Montans,,...... 3 Yes 2 vee Yea Yes v e z 4 Present & vorfeyg
Nebraska....... 2 Yea 1 ..o Yen  Unlegmeral ... e B Lo Elected
Nevada. ... ... 3 Yesl{d} 3 {q) Yes Yes e ... B £ Elected
New Hampshire, 3 a3y b4 B3 Ne Neo e e E Z ir}
New Jersey...... 3 YVes(s; 3 3 Y2y s P iaa A E Elected
New Mexico..... 3 {:) 3 B Yes Yes s e Miu} Miu) Present
Naw York, ..... 3 iv} (W} B No No 5 1 Miu)  Mig; Elected
North Caroliam., 3 ‘zea(d) 1.3 ... Ne i 1/3 /5 Z M Present & voting (1}
North Dakota... 2 2 3 Hes RG] . . = = Elecred
Ohio.....oovveve 3 Yes(c) Y] sus Yes h{:] Lo M E Elected
Oklahoma...... 3 Yea 3 v Yea Ve cee .. E B Elected
Oregort.. ... ... 3 Yesid) 3 B Yoy Yes cea - M = Elected
Pennsylvania.... 3 Veas 2 B o Yo - L it i Elected
Rhugde Island..,, 2 Yesiy} b4 ... No No 1/8 /% B ' Present & voting (I}
Sowth Caroilna.. 3 Yus 2 H No Na 3 19 M E Preseat & voting (1)
South Dakora, 2 Yes 2 3 Ves Veas . e M B Elected
Tenisessea. ..., I Yes 3 B Yes ey . Caa 2 E Marm bersrip
Texas. ..,....... 3 Yesiz} 2 B Nao No 3 3 M B resent & voting {i}
Grabh,.....ovnee. 3 Yea{d) {aa) S Yas Yesx . e M B Elecred
Vermoot. .. ..... 3 Yesiab) 3 o Noeldj Nalh) i 5 M M Present & voting (4}
Virginis, .. ...... 3 Yealac) 3 S Ves Yes e e B E Majority voting which
ingluges 18 elected
Washington..... 3 Yesid) 234§ B Yex Yes .- M E Tlected
Weasr Yirginia... 3 Yesiz) k3 .. Yes Na . M E  Present ¥ voting lad)
Wisconsin. ...... 3 {am} 2 23 Moi) \o(i} 176 M = Pregant i voting {i)
Wyoming,...... 3 Yes{d) (e} B Ves Yex - P § M Elected
Amnerican Samom 3 Yes 2 cen Yen Yes Ces e M ' 1 Ilambershin
Guars. .. ..vovae.  Had) Yes 2fagr S Yes  Unicamerad ... - M . Majority {x}
Puerto Rlco. .. 3 Neg NoA. L. Yes Yes . cha M M Elect
Kewr g} A proposed constiutionni smendment o aliow use of
Heww Lower House cotadnt calendar will go to the volefs in November
G-~ Senaie fry Houser 2 Maesily of e metstbers s a quorum
B Bath chambers bgsiness, Dut when iess than 273 maembars are presco
M —Manuaily sent of 2/3 of those »n:m?:cr: stesest i3 necrusacy to render
E--FElectronic vote tabaiator acts and proceedings valid. Senate: nwot icss than 1J ‘:»f:natsra
M.oA, —ot pvaidabie, shail muake 3 gquocum fur dowmg Dumaess; the assent of 10 s
{aj “"Consent caisndar’” means aay snec:’ai cuiender for aecestary Lo cEader acty and proceedicgs vaiid,

considaration of routing 4¢ noncontroversial ils, usuaily Dy a
sbhortensd debating or sacliamentary procedure.

Bt Sgecial CORSLITUCIBNEL GTOVIAIGRS renuIning s;mP.aI Tl
jorities for passage of emergency legisfacion, spurapriation or
revenue medsures not inciuded,

o) Exeept by 3 vors, Alnaka: Second and whind readicgsoa
wme day.

dy Fazept by 773 voue,

ieb Duriag Committes of the Whate,

@y Second wnd third reddings on wparsts days. New
Kan;shsre Srwt and tecand readings ara By itle Gooa fntres
duction 3nd befsre referrai 1o commusies. Bsll ramiars o e
and regding unsil sceed an by House or Seante.

ig: Bills or jodn resclulwna originading with a commilies
may receive yecond reading the same dav.

N} Roil cail is oot required. Su o usu tRien.
i} Not based on cosstitutionsd requirement.
Ammendmends ta buils must be submatted ag second reading,
EZCQDC Cnﬂcnrrencc in Senace amengmeny.
Exeapt By maiority vets.
if rules are suspended, il vendingy may be ag separite

Usuaily once 3 week the reguiar dauly calendar (s ysed as
& consent (:ui?m’_‘:;}\g
o} Jenazes during Commitees of o

{4} Firse and second vencdings May be oo same day and sevoad
and thirg readings may De on satte day uped reil call vote of 3§
of members,

Lomited wr twe readings o the serme Say.

fyy dy show of hands.

{wy Assembly: second and rendiings o same day by
gnEAnimays cansent ¢z specind provizon of Rales Tomemictes:
Senater frstoand aecorsd reudings 4r 4POn iniCoEuitidn befpre
referenl 10 omm
fwi Aszemnbive 3 :zz‘.\m durmg tha Commiites of the Wheis.

{z} kun‘b'er of vores cevuired depends in Mot ceess i the
ixpue of Limse nmm imrrotuciion (ist remding o Jrdi. The snger
Lhe time, e fewear pumber of voles reguu

(¥} Trcept by unananiud consent,

iz} Bxcese by 48 vare,

} Houwe: 3; Semate: §oand !

51 HF Bl is advanced at second rewding.
thirg ime a0 1hre Anime day.

" xc; Dhspensed with for 3 Sl o codify che laws and Sy a
£5 e,

fad)l A maoiarity of clegied members {3 aesded o regass a
Bl uemanded 5y the sther hause

(as} Deaare oo cwo remdings sr the same day.
meund 1ad CRird readings 60 eoaArate Says.

: Bilie are ocouwmonaily passed with

it wiay be remd

Aasermnbiy

tws remdlegs wod

Lt oe.

{p) After commitiee Teport gadg rarsiy i
(ng) Budygmo legisiarion [x CQommunties of the Wihole,
P > L3 b ey T A T : ¥y v
Scurce: Bogk of the States, 1878-77 {(Lexington, Xy.:
Council of Stats tg, 1876}, pp. &8-63,



Appendix M
FLOGR RECGRD KEEPING

RECORDINGS TRANSCRIPTS MINUTES RECORD OF ACTICN

-
I~

ALAZAMA

ELASKA a

peery

ARIZONA
PHEANS AS

CALIFOHNIA

CCLORADO

CONNEC TICUT
DELAWARE
LGRIDA

(]

GEORGT A

HAWATT

o o
-]
o ko fenfentn oo ot

i DAHG

TLLINO IS 0 ¥

ATRELY
E NDIA]

1 OWA

FANSAS

ENTUCKY

| CUISTANA

£ MG {3 0

MA INE g 07

FARYLAND N

AASSACHUSETTS

1ICHIGAN 5

HITNESCTA 5

155155 1PPI 7 0

MISSQURI

UNTANA

o |0 10 1 kg
Ved

ESRAS KA n A

NEVADA

NEW HAMPSHIRE " 7%

L

J{EW JERSEY

veW MEXICO

iEW YORK G 0

ORTH CAROCLINA

{URTH DAKCIA

HIO

O OO s D

OXLAHOMA

A

=
[

OREGON ‘ p

- -

PENNSYLVANIA 03 (5303

o

RHODE ISLAND

SOUTH CAROLINA

SOUTH DAKOTA

|
Fr

TENNESSEE

TEXAS

koo xnl ko
ta=]

UTAH

VERMONT

VIRGINTA

ks o b o o

N

WASHINGTON

o D

WEST VIRGINIA

WISLONSIR

kJUﬁ{ZZJ

WYOMING )

KEY: NOTE:

i;wayg, dsuaiiy Records of action are daily unless noted.
~ome Limes 1 = Published annually
i

o

LW e
o € M

S ToLuDiTEAes aniud iy
Senate only 2 = published biennially
3 = Published intermittently

House only

{Kznsas Cif

123



Appendix N

LEGISLATIVE PROCEDURE:

BILL INTRODUCTION AND REFERENCE

Pre-cession
bill frling

Bills referred lo commitice

Bill referral
resirs atd

R — by rule
Staie or 3t 2nd e B
other furisdiciion  sessiom sessTon House Senale House  Senale carryier
B Bia} Spxr. Prea. . - No
) 3 Spkr. Pres. * * Yes
Arizona. . B B Spkr, Pres, . e No
Arkansas, . B e Spkr, Rules Crate, * * .o
California. .. (b} {b) Sokr. Rules Cmte. - 3 Yealh}
Colorada. ....... B B Spkr. Pres, et . No
Connecticuc. . B B Spir. Pres. Pro Tem * > No
Beiaware. .. . B B Spkr. Pres. Pro Tem * e Yes
Florida. .| . B 8 Spkr. Pres, {c} ves H—{d}; S—Na
Ceorgla. .. . No No Spkr. Pres. . e Yes
Hawail. . ....... No No Spkr. Prea. - o Yea
fdaho. . . 3 8 Spke, Pres. e P No
Fllinois. R B B Cmte. on Asga. Cmte. on Asgn. e Ve Yes{e)}
Indiana. . B B Sekr. Pres. Pro Tem i vt No
Iowa............ B B Spir. (3] . * Yes
Kansas.....,.... B B Spkr. Pres, % * Yes
Kentucky B . Cmte. m Cmycs Cmte, on Cmtes. * x ...
Loulsinaa, . B B Pres. * > No
Maine. . ... B Jt Cmte, on Ref, of Bilisig} No
Maryland B B Spkr. Pras, {hj (h} No
Massachusetts B B Clerk(g) lerk{g) S ke MNo
Michigan, .. ..., N.A. N.A. Spkr. Pres.{g} NoAL N.A, YWes
Mianesota. . ... No B Spkr. Pres. [$)] ) Yas
Misslssippi B B Spkr. Prea. R . No
Misscurl. . ... ... B B Spkr. Pres. Pro Tem * * No
Maontana........ B ... Sphr. Pres, PN s .
Nebraska,....... s 5 . Ref. Cmte. .- * Yes
Nevada.......... B . Iatroducer Introducer . . .
MNew Hampshire. 8 N Spkr. Pres, * aas
New Jersey.... .. B No Spkr. Pres. wen e Yes
New Mexico. . ... No No Spkr, Presid, Ofr .4} {e} {c} No
Wew York. ., N 5 B Spkr. Maj. Ldr. e Yes
Noreh Carolina. . 8 s Spkr. Pres. {e} {e} Yes
Nerth Dakoea. .. B Spkr. Pres. * *
Obio............ B B Ref. Cmte Ruies Crute, s Ve Yes
Oklahoma...... B B Spkr Pres. Pro Tem . R Yes
Oredon, .., ...... 2 iaa Spkr Pres. ees . ..
Pennsylvania.. .. B 8 Spkr Pres. . v Yes
Rhode Isiand ..., No No Spkr Pres. e e Yes
Soutk Caroliaa. . B B Spkr. Presid. Offr, * * Fes
BSouth Dakors. .. ] B Spkr, Prea. e PN No
Tenncsaee 2 B Spkr, Spkr. - +* Yes
Texan. . .... B - Spkr. Pres, b 3 cae Ca.
Utah,.. .. B B Spkr. Pres. van v No
Yermont B B Spkr. Pres. * * Yes
Virginda. ........ B B Spkr. lerk * Yea
Washingoon., B B Spkr, Prea. PN Yes
West Yirginia. ., B B Spkr. Pres. * No
Wisconsin, ... .. E B Presid, Gfir, Presid. Offr, e N Yeu
Wyoming. ...... a8 No Spkr. Pres. - . No
Amerlean Samoa B B Spkr. Pres, * > Yes
Guam. . . ,..... 3 3 Cas Rules Cmte. aee & Yes
Puerto Rico. . ... B B Pres, Pres. - * Yes
Sywehals: fer Limitzd ta emergency bills, sppregristions bills, those
B Both chammbera placed on interim stud :afendar. by moticn.
S Senate tff Majority leader, President Pro Tern, I assistant majority
e Foume ieadery,

N. A — Not available,

(ai} Alabama has a {our-year Legislatuyre which meets bien-
niaity.

{hr Cealifornis hay p contingous Legisiatyre. Bills may be
intreduned at any tme during the bieanium. A fegislative sehed-
uic ix established for commitiee antion how
andar tazation Triitiees,

g AgHivs in Ind sezeion, They are
the calendar st tha

Ed‘} Bitis are given frac oy
Teferrnd to the game comiuiitess of 10
Speaier's discretion.

Bl

e by membarskip

(g} Subiect to approval or dizapproy i
Michigan by

of sirher House; Massachasetts by presiding offcer,;
Senate membe r:‘ug

{hj No, except for local bitls in House and local &
arentleng judgeships in Sendte,

(i} Na, cegept § 1 guvernihant struclyre wt
Governmental Opera 3 Tammitters and bl appe
funds which go fo Finance Commitess,

{3} At request of sponsoring senator.

s and biile




LEGISLATIVE PROCEDURE: TIME LIMITATIONS ON
BILL INTRODUCTION

Stale or Time limsl on introduciion Excepiions gronied to lime limits on
other jurisdictiem af legislation bil introduciion
Alahama.. ... vi-..  30th L. day. Heuser #4 vote of quorum present and votlng,
Benate: unanimous vote,
Alaska............ 2nd session only: 35th © day, 1% vote of membership, Standing committees,
Governor's legislation introduced through Rules
Cormmittes,
Arfzooa. ... .. ..... Izt seezlon; 36th day, Ind sesslont 29th day, 2{ vote of quorum, Permission of Rules Come
Special session: 10th day. miitee,
Arkansas, . ....... ?agm;r{atiem billa, S0th day; other bifls, 55th 2{ vote of membership,
ay.
Callfornta........, None except legislative schedule establishedfor oo oo one e e
committes gotion,
Colorado.......... 13t seszlon: 60th L day. Ind session: 30th L day. Committes on Dielayed Hills, Approprintions
Bills.
Conpecticut, ., ... Fixed by General Assembly when adopting rules Appropriations bills. Bills at reguest of Govers
for the bleonium. nor for emergency of necessit 'F,rnc:“_g::ncy
legislition desigrated by presiding officers
Legisiative revision and omnibus validation
acts,
Delaware. .. ...... House: fixed at beginning of session. Senater Majority vote,
none,
Florida........... House:Ind Friday after Ist Tuesday for general 24 vote, Recommendation of Rules Committess
bills and joint resclutions; Tth Friday alter st
Tuesday for locsl bills, Senaze: 18th L day.
Georgha, ... .. ..... 30th C day. i vote,
e Deadlines are establivhed durlng the course of 3 vote,
the sescion.
Idaho............. House: 25t day for Individual members; 45th Speaker may designate any commities to
day for committess except far / pRropTia ions, serve as a privileged committee elther tempo-
State Affzirs, Revenve and Taxation, and Ways rarily or for the remainder of the session.

and Means, Senate: 15th day for individual

m_embers; ik day for committers except for

Finance and State Affairs Committees,
fiinods, .., ....... Oddvyears: April12. Even yenrs: all billy shall be 14 vote, Odd years: all bills exemptad by Rules

referred to Rules Committes, Eommittes. Even vears: commitise  bilis,
revenae and appropriations billa,
Indlana........... House: cdd year, 2ist seszion day; gven vear, House: 3¢ wvote, Senzie: consent of Rules and

3rd session day. Senate 4 year, 12th sessfon Legislative Procedure Committee.

day; even year, 4th session day,

fows....ocvvvnnnnn House: odd year, 613t € day; cven vear, 15th € Majority vote of membership, unless written
day. Senate: odd vear. Friday of Tth week; even request for drafting the Bl was submitted be-
year, Friday of Ind week. fore deadline. Commi

Kaosas, . ,...... .« 2dd vear: 36th € day for Individuals; 435th C Malority vote, Committees on Ways and

day for committess, Even year: 14th C day fer Mezns, Senate Committee on Orga
individuals; 30th C day for commitiess, Calendar and Rules. House Com
Federal and State Affairs. Authorize select
captmittees,

Kentucky......... Noletroduetions during fnal 10 days, Maiority vote of elected members,

Loulsiana......... 15th T day. ¢ vate of slected members

Maine............ 4th Friday after convenlng for drafting requesta Approval of 3 majority of the members of the

to Legislative Resesrch, final form to be intro- foint Cammiztee__ a Reference of E‘.iﬁis_
duced no later than the e Tuesday {ollowing, mittee  Dbills, Bills to facilitate leg
business.

Maryland,. . ...... ¥Nolstzeductlons during lazt 35 days. Approprl- 24 vote,

ations bills, 3rd Wednesday of Jancary or, for
rew Governors, 10 days after convening of
. General Aszembly.

Massachusetts. .., Izt Wednesday of December, 4{ vote, Committee bills. Request of Governors

Michigan......... None,

Minnesota. .., .... Nens, e ..

Mississippi........ 90-day sesslon: 16th day. 123-day cesclon: Sist 3{ present and votlng. Revenue,

day. private bills,

Missourd. .. ... .. (Odd year: 50th L day. Even year: 30tk L day. Majority of elected members. Request of
Sovernor. Appropriztions bills

Meontapa, .. ...... 18th day regular bifle. 25th day revenue Gills, 3¢ vore. Appropriations bille,

Nebraska. .. ...... 1%L days, oy Renuest of chgr:‘of. »V!_EE". spprovel
of majority of members of & commities and 34
elegted members of Legistaiure,

Nevada........... rafting request only, Fouser 40tk © day, House: ¥ present. Committee bille

&l nons,
New Hampshire. .. e received for drafting by the 4th Thurs. 2{ voie of membership,

£ April,




Timme {irif on introdu

bail

Neorzh Carollna. ...

South Carclina,

1% . W

Woshington......

American Samoa.

o agency bhills by

3 in ist aﬁrua; 3
th I day. Resal

i8th L day.

the chD-‘u H3

zreh 15 of

i vivd

House: Ists
L day. Senate:
February

House: 20th © 4

Nane,
6th L day,

from Jenate prior

House: May [ or f received |
to May 15 Senate: none,
45.-day seasion: 20th Zay. MW-day sesslon: fth
day. All com tee Ditls 1 day later.

House: genaral bills, I0th L da,f Benate: gen-
eral bills, 15th L day. Resolutions, 30th L day.

& C days.

House: J0th day. Senater 35th day,
House: odd year. 5 weeks except ﬂr';;}or-als daa
lvered to the Leglsltive Dralting Division by
that time, then ‘2 weeks; even year, by agree-
ment of Ruojes Committes may prefiled by
Sepzembar 1 of odd year for next year. Senate:
odd year. 53rd C day; even yeas, must be Gled
ith the Legisiative Draliing Division 25 days
before sessinn begins.
Deadlines are set durlng the sesslon. Musllpal
charter bills, 10-day i
40th day for individeai members. none for com-
mittee bills
Hause: 30th C day, Senazte: 46th © day.

None,

Cidd year: 18th L day, Even year!
tiith L day.

Nons,

&0th day.

%ta L day.

frivaai-

Gdd year caly, st request of Governor,

less sabe

Fridavs un

Gaver Committee on Rules or
mber Cor #e an “{ >c<s Consent of

grrsmmg officer. By messag ram wther
chamber. Members slegted at s,,:ecu» aloc
after 13t TVuesday io March,

it vote.

3 vote, Approval of Commities on Uelayed
tiis.

House: mz

Jority wots,

: wate,

present. Individual local and priva )
House: majority vote. General or deficlency
zppropriations act.

Y wrge, General approgelations act,

¢ vote. Unanlmeous consent of Commities on
bciayed Biite,
& vots, Local bills. Emergency appropela-
tions, Emergeney matters by “Governor.
Majority voie.

34 vote. Consent of Rules Committee, Anpro-
priations and revenue bmv, ;Iauee only: com-
mitiee bnu E within 10 days after
izt Tuesday o X

Unanimous vate.

members of sack }
n of both

t and voting

be granted v oo wrrent
setting out ti of Billi. Senate: ¥4
Senate members present and voting.

ution
vote of

Unasimous vote of elected members,

3 vote, At request of Gov

BT,

£ie

States,

{(Lexington, Ky.:

il of State Governments, 1876), pp.



LEGISLATIVE

Appendix O

PROCEDURE:

STANDING COMMITTEE ACTION

Uniform rules of
commiilee procedure
A

Public gezess 10 commisiice wieeiings required
e s oo et

s

Open to fudliz
A

MMMMMMM —

Advaree nofice
{in days)

Stale or

ecorded roll call
G vole (O e gord
Biil 1o flaor

- - - :
other jurisdiction House Senate Feint House Senate Hovse Sennle House  Sencie
Alabama Yes No Yes Yes .. - Nv AL
Alaska No No Yes Yes S S Sm Em
Arizona Yea Ne L. Yes Vay fa} 3 Nv Nv
Arkansas Yes Yes Yes Y Yey 2 S Al Al
California Yes Yes Yes Yes 4 4 Al Al
Colorado......... ......... Yeg Ven .. Yes Yea % 2 Al AL
Cannecticut e Yas Yes Yea fhi {b} e .- Al Al
Delaware, , ... ce.. Yus Yes No Yas es s . Nv Nv
Florlda, .., Yas Yes .. Yey Yey 2{<) 10 Al Al
Georgia No o Vs Yes e e Nv Ny
Hawall . ._......,....... Yes Vea . Yes Yes 4 2 At Al
fdaha. .. ..... Cug Yes Yes Yes L Ve (3] Us
Hiinois, . ...... Yen Yes Yes Yey 5.5 & A Al
Indiana......... No No . Yey Yes H 3 Al Al
Towsa. .., ... .... . ......... Yoy Ves Yes Yey e . Al Al
Kansas. . . .. ............., Yes Yea R Yes Yey id} v 8m Sm
Rentucky. . No Ne e Yes Yo 3 3 Al Ad
Louisfana. .. .... oo Ve Yes L. *es "ea 5 5 Al Sm
Malpe, ..., .. No No Yes Yeg Yey id; [} Sm 3m
Maryland. ... ... ..., Ves Yes . Yes Yes {d} idy Al Al
Massachusetta, ... ... ... Yes Yes Vg Yon Ves (e} 1] Ny Nv
Michigan ... ... No L. Yes Yey L L. Al Al
Minnesota.., .. Yes Yes Yes Ve 3 3 Nv Nv
Mississippi.. ..., No No Yes Yes .. P Sm Sm
Missouri.... ... Yea Ces Yes Ve 1 1 Al Al
Montana, . .........L... .. No . Ves Yeg ify 1] Al Al
Nebraska........ Y Yes . J Ve i 5-7 U Al
Nevada, ... .., g Yes Yes Yeay 2 e S Al
New Hampshire. L. Yes No . Yes Yey 3 3 Al Al
New Jersey. ... v Yes ‘es Yes Ves . Cee Al Al
New Mexleo.. ..., No Ne YVey Vey .- e Al Af
New York. . ........ Yes Yes Yes Yes H 7 Sm Zm
worth Carcllna, |, . Ng Ne o Ve Yaa {d) {4) Nv Nw
North Dakota. ... . No No . Yes ey ... e Sm Sm
Ohia. .. .......... Yes Yes . Yen Wes {d) . Al Al
Oklnhoma. . .0 o onn Yes Yes Na No . e Sm Sm
Oregon . ............... Yes Yex Yes ey 1 1 Al Al
Pennsylvanta No Mo S Veu Yex 3 3 Al Al
Rhode Island . Yes Yes Yes ey Yes . . Al Al
South Carclipa . ..., Yes Yes . Yes Yes R Nv Nv
Sguth Dakota. ... ......... Yes Vas No Yey s rd Al Al
Tennessea, , .. YVes Ves Yes Yes ¢ (€3] Sm Al
Ves No L Yes Yes 1 1 Al Sm
Yes Yea Ves Ves Ves cee . S Al
Yoy Vea Yey Yes Ve Sm Sm
Vieginds. ... ..., Ves Ves Yesih} Yes fdy (<} Al A
Washlpgron. ... ... .. YVes Ves Yes Ve 3 3 Sm Em
West Virginia. ... No No S Ves Veas .. Cees Sm Sm
Wisconsin. . .. .. Yes Ves Na Vel ) 7 7 i Al
Wyoming................. No No Na Weolcl Noic) Cae Ceae Sm Sm
......... Na No No s Fea M.A )AL Ny Ny
U Yes Ly ; Yes JTN . 18 Nv
.............. Vs YVes . Yes Yeg NAL N.AL Nv Nv

vicue w

hawever, |
in eXBCULiVE sEuNIOR.

Source:

e mered)

rek, Statuter I
Q¥ ETE GpE

(¢} During sessiod,

sy s

g
PNy

e

=

1975),

{Lexington, Eu.:

2 days notice for first 45 daye, 2 Dours



Appendix P
CONSTITUTIONAL QUALIFICATIONS FOR ELECTION TO STATE OFFICE

Legistaisers
Lrosernor ond Licutenani Governor - A ey,
. . District
Hiate Ars Staie residend (yeara} resident,
citizeny Hise o
Stats or .5, ciliven resident st R, e R Senale
ciher jurisdiciion Agt {ysars) {vears) Qiher Huouse Semats House Semais {years) Other
Alabama. . . 20 1153 Ta) Ca 23 I3 3 3 H
Aluska. . 33 H 1 (b} it 25 3 3 3
Arlzenat, . is LG Slay cen s 25 3 3 1
Atkanaas, .. . s 3] 2 . FH 23 ] i H
Catiforola_ .. .... {b} 5 3 (b} {b} {b; 3 3 i
Caoiorade. .. . X3 {d} H 5 5 i
Conaectiau! . 30 N AN by 3 2i .. . el
Delaware. . k5] 12 & . 24 7 3 3 i
Flarida ... ...,... Hi T b} i1 it I 2 {e}
Georgla ¢f3...... 30 s Sin} - 21 25 2 4 1
Hawali . 3 e 5 [£:3] Age of Malorityfy} 3 3 -
idahea. ... . i [£55] ] s {B; b} . - i
Ilinols, .. . 25 [GH 3 . 2 3 e . 3
Indians. . . 30 5 S .. 2 25 Z b H
lowa........ . 30 [GH i - 2i 25 i H ol da.
Kansws (h). Vs .. o (i) by . {e}
Kenrucky, 3 - &1y P 24 30 z & 1
Loutatana, . 15 5 5 N H i8 i 2 i
winet ..., . 3G is 3 [6)) b33 35 H 3 3 ma.,
Maryland. ... .., 3G - 5 {b} i1 25 i i {ich
Musanchusetea.. , . . 7 e e .. . 3 fe) ar
Michlgan. .., . 3G e . {b) i i . - (e} (??. i3
Minnuesota. ... 1% £y 1 - ] 131 i 1 4 mao. ihy
Misslsslppl. ..., X0 26 5 cea 21 25 4 4 2 £
Missourh. . ..., 30 15 it : M % z 3 : (b
Montana. ., 25 [G3] 2 e .. i i & modm) e
Nebraska iy 3G (i S0y .. U 11 u H [0
MNevada, . ... ... 25 2 (b) {n} {n} {n in} s (b
New Yampsklre? 30 . H e Lo 3% b 7 (e}
Now Jerseyt.., ., Ee 20 H . FH 3 2(s} ${a) 3 {u}
New Muaxico. ... k) {d} H o 3 15 o N (e} -
New York, .. ..., 30 {3 5 . . 5 5 i ey
Narth Caroling. . 36 5 2 .. {u} 5 . I {y
North Dakots 3 {d} H ib} 2 25 1 2 {e} A
Ohido (hj.....,... (b} {b, pi €3] {b} B &b b}
Oklaboma... ... a1 {4y . (b} 1 25 . e} [
Oregont 3 G k3 2t 3] . H {c}
Feunaylvania. 30 fd; T . FH 25 Afuj diay H -
Khaode fsland, ... (b} L mio. I o, (b, a3 fis} (b} i oG, 1 mo. 1 . (& q)
South Caroling. . 0 5 5} e i 5 . . . (b
South Dakots. e £ 2 5 23 2 2 v b, e, q¥
Tennessee ir}, 30 ey Tia) . 21 30 3 3 H fe}
Tetas . B 3 41 £ 71 6 2 3 i {h, ¢}
Utah (s).. . 0 (0 ) 5 Y 3 3 & mo. (o ot
Yermont, . . . . 4 P - 0 i . {r}
Virginia . 30 i 5 2 2t .. (e} ...
Washington.,, .. H) {d} Cea [1:3] {b3 N : {hoey
West Virginlat., . 36 . Sfn) {=, b} s K{a} g {4, o}
Wisconstn.. .. ... ik} i} ..l (=3 153 t s ihy
Wyomingt. .., . 35 (3} 5 1 25 ... H {a <}
Ammerican Samoa 4} ... . . 25 30 fu} fu) 83 fe, vl
Gumea. ..., ... 3 [&3 5 ib u 2% 13 5
k5 [ e thi e 21 . 1 kS {5, e}

¥irgin Islends. ..

¥ Some Staten iy hRve ssiabiished #atafory gualifications.
¥ The State docs nal provide for ofice of Lisutsnant Governer.

[

itz at Leg

yrvileer 6 yesis oot specifind.
i diseict, ne time [mit, Mamachusetts:
can Rameoar Hogee 1 pear.

Houee ¥ wenr; Vermont: Houme 1

A
Hi Btare consuidwion provides for & Llentenant Governor whe shatl be eincted &t the

BATRE i, for the waiie tere, and in Dhe same mancer os the Goverm

aet ibect,

il b Goveronos.
Heardeat and citiznn,
finvernor murt be resident of the State Guring Ure term for wilch ks ls slecter.

The age of majority In Hawsllfp |5,
ensas and Ohie heve ho constit
hey provide that no membaer of

utions! quallfications for ¢he Office of Goveryn
Unngress or olizer peveaon holding a staie or fedarn’

of, it Ao qualifitations
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(k] If the distelct had heen extabtished fur at toags 6 monthe, resldency in 6 mantha, 1f the
diatrict wad gxtahlished {or rar than 6 manihs, tesidency {8 length of eatabdishment of dlatrice,
i No persen conivieind of g £ vy for broanh of pubiic wrest within precodiog 2G yenrs
= viig

reidend of rf it centaing ene oz more dintricts or of the distriet
7 pasts of moge L CRRINLY

{n etaliyss an age 21 minimum has been extablished for membership in the Leginfature
and §oyear prate residency.

e A panfiict evigls between two articlen of the ronntitutlon epecibyivg upe for houne
membery, repmading an interpretntion, minizium nee je 1 or age of muanlificd voter (383,

(5} Mo person convielsd 5 emimazicment of public funds shall hold any ofice.

(6; No bribery convictions., Bouth Dakots, West Viegisia: Ne Bribery, perinry, or in.
frmans crimes

ir} hes of Litstenant Governor wian crealod by wintate, il in choaan by membwrs of the
Benate 6 which be is 3 min of {he ofice benre the titde of Sipesder, The Spesker o
reaile he year immedine 1 Bk ebeetinn {n the counly G Gisiriot he epremente
e} By miniyin the Se tate hedds the office of Lisutenan: Goverpor ex phicie.
{8 Goverwer apd Lie Gy V.3 Seceetary of Interior
{u} Live in Awmerfean roth Bonafife rosident £ yeour,
(i Benater wust be o tamiaiered Matab,

o
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Appendix Q

STATE COMPENSATION COMMISSIONS

Furisdietion
e
Sicle ar Number of Benefits ond/ Recommendation Awthorily of
other Furisdiction Commitsion members Saiaries or expenses sudmisied o recommendaiions
Alabam s - . . .
Ataska. . .- o L . o . ol o
Arizong . Comraission oo Salaries for Elected Officers 5 B, L ] .. L—referendum; EQ, J-Gov, Advizory only
Ariansa . .
Cxilformis, ... ... . N
Colorado. . cooone . Srate (Officialy’  Compensation 9 EQ AG L. EQ, AQ L. Sen. Pres., House Spir,, Gov.,  Advisory only
Chisf fustice
Comnecticat. ... .. Elrcted i EO. L. § BG, I T Legiiavare Advisary only
Trelaware. . - . . e e
Filorida . . State Officers Compensation Commission 9 20,1, 7 EQ, inJ A&g“mturv Advisary oniy
Ceorgia . - .- . State Commission on Compensation 12 EO, AD LY A Gov . Gov.. House Spir..  May be accepted of rejected
Honsc ierk, Senate Sec oaly
ieg. Counsel, Chisf Justice
af 85.C. and Ct. of Appeals
Hawali. H L e uq =mturv‘ Advisory only X
idahe, . . & L i Effective unies rejected (&)
Liinots. .. ... .. 3 EO, AGL - Legnssaiure. Governor Advisory only
r»c on Campessation of T L - Legislature (frst session) Advisory oniy
General Asscrmiy Members
indians . . . e
Towa, . sion ot Lompensation Expenses and i5 G, L EG, L. Legislature Advisory only
for Elected State (ificials
Kansas . oocuns . .- . .- e
Kenrucky. . i . . ot
Louigiana, Compensation Review Commission 9 E, ACL LT 26, AC In T Legisiature, Governnr Advisory only
Maine. .. .. ses cee
Maryiand General Assembly Compensation Commis- 4 L Legisiature May be reduced. aceepted,
sion or rejected; no aclion
constitutes acceptance
Massgchusetts. . ... Advisory B ialsti ’e 6‘ Constitu- T BO, L EG. L Legisiature Advisary only
tivmal Officers’ Compre R
Michigan. . ... State Uicery Compem;atmn (,ummlamon 1 EQ(B) Ly Fied  BCGB, L), Jie) Legluisture May be rejected by 3 vote
of mensbers i each bouse
Minneaots - - . P
Migsiamippd - .
Miswouri. .. . .
Moantana Montang Salary Commissicn & ECL T T EQ, L, § fegisiature Advisory only
Nebraska. . . .. e
MNevada .. - . . B
New g lmpshi.re - . . . e v
New Jersey......... . . - - .
New Mexizs. .. .oo0- L4y
New York. ......... Stxte Commission on  Legislative and 2 | L] Goveraor Advisory only
Jucdiciat Salaries
North Carolins. . Advisory Budget Commissien 12 AG .. Legislatuse May b arcepted or refected
only; ne wction coasti-
'mrs acceptance
North Dakota...... Leglalative Compensation Comminslon 5 e L Legistature May be reduced, aceepied,
or refected
Ohio Ceaeriiare .- .
Oklahosns . . ... ..... Board on Legislaitive Compensation 51 L .. Leglslature Recommendation {8 final
and binding
Oregon .. .. v vas s e
Penpswvlw . . e - e -
Hhode fsiand. N . B .- -
South Careling. . .. . s o .
Sourh Dakota, ., .. Cuéngl_g_ion on Salarles for Elective State 5 EG, L, Y . Legislature, Govertigr Advisery only
clais
Tenmeeecs. .. . -
Texan. . . L. .
Utah Thabh Executive Compensation Commission s =G, AG, T BEG, Y Legislature, Boatd of Examin- Adviiory only
(a4
Yermont. . ......... Legislative Pay Bourd 5 I s Legisiature Advisory only
Vieglela . ... ... ... s “e v N i P
Washingron. . .. .
West ¥irginis . Citizene Legislstive Compensatlon Com- T k8 1. Yegislature May be reduced, sccepted,
mission oF rejected
Wisconsin, ... ..... Pcrsot-nm Board /Thrector, Bureau of Pes- N {e} - Jt. Cmie. oo Employmest (£}
sonne! Relations
Wyoming ... ..., . s e -
Amertcan Samoa. .. ..,
Cwarn. .. ... ..., Executive. Judicls! and fegislative Com- 4 EO, AD, B, AD L T Legtslature Advisory only

senzation Tommision

o
dp b o
DR LEE,

*V@*ﬁmerts, 1876), pp-

! optnion scivised that the “effective uniess reiccted” prowisicn
i8 for rosdicg biis oo J sepatkts days befors they could

56—

{Lexington, Ky.:

57.

preme Court oniy.

T tieted, appoiated, and employees under
¢ Eraik ofeEls oo pemaation

iyment Relal
wiions within 10 oalesdar

Council of State

<lapsibied service-ware
plan eoneiste of 18 exsouiive

tigns may -md fy sepore sglanitted ta i

. The lojnt Commities may



EXPENSE ALLOWANCE
.

TRAVEL ALLCWANCE Living txpenses por day
A, A l2 L -
During session Diuring seision .
{Reguiar & speciai} (Reguiar & special) Briwesn sessiony
Beieen > ~ I A M
State or Round rips sediong, Neb Not
ather Furirdiciion Per miits home lo Capitol  per miie Vouchered vouchered Vouchered souchered Other
North Daketa. ....... g seven i5¢ . §50/7 day $i6 lodging, “ee §1.800 bieanialiy for expease allowsnee
who up 1o 310 {unvouchered}
foad
Ohia. . 154 weskly . . e
Oktahv 134 weekly Y5 N NN T Telephone eredit card up to $480/yr;
3000 34 stampy
OFedon. cuiniiinoaniann P e 148 crnte, . §35/cate, P $175/ mo, interim expenyges {unvouchered);
Lusinses meetingih} interim telkephone expense up to 560.}
ouly mo. for legisiators living 75 mi. or
most (pom pitel less than 75 wmi,
443
Fennsylvanis. ... ..... 12§ weekly 158 - ven ves $44 non-legls-  $5,500 annual for expenses (vouchered)
lative days,
in or out-
side Capitol
Rhode Island, | 13 unbinliesd . . o -
Bourh Caroling. L4y weekly 14£ §25 . $23 . §100/sesslon for postage
South Dakota, .. ..., 5f one L4 . $15 $i0
TUIEOREER. .. o ne. . {5} weekiy 5S¢ . $5079G L3 e $50/00 L3y $£22{0/mo. for telephoue, secretaty, aod
other assistance {unvauchered}
T T FU $6F cara, weekiy FHouse only: . $30/1. day Beaate(d] House §30  Senaie: all necessary office expenses ex-
21 ¢ atrpluncs 14f care, capt $5.500/ mo, in seasion and $3.90G/
F3T mo. interim limit on wafl selaries
airphancs {vguchered); House: $4.000/mo. in
sessicn, $1.000 ma. loterim office ex-
penscs
Utah.... ... 14f weekly i4f 15 {d} N
Yesmuat, .. Lig wetidy $ig $1G if lives {d} P ees
at hiomne;
$3 00
housed &t
capital
Virginis. .. ..oooveen.. . 13§ weekly 13£ - 350 P, $50 $4,800 apnually for secy. of admin. assl.
{vouchersd)
Washlngion, . ... ..... 13 weekly 13§ 40 10 Postuge, statienery, $50/m4, 12 mo.fyr.
{asvouchered)
Wear Virginda. ..., .. iS#(x} weelcly isfa) $21/7 day wik, e $22 lodging. e -
lodging, $i5 meals
31577 apé misc,
day wk.
meals and
misc il
Wiscenshn, . ... $14 480 500 wenicly [GV] $23 . td} PN $75 Senators, §25 Represestatives monthi-
mis 7§ iy interim gxpense alowange {Mnvouch-
thereafter ered}
Wyomiag..,,,....... 10¢ one 104{a} s $38/7 day e $3s Statiouery, postage, telephone credlt
wi cards, miscellancouy supplies
Amertcan Samost.. ... {g) e !‘g% {e) L (2} .
Cuam. . ....... . A cw fa} PN $356 {a) s Cut-of atate travel §68/day, 13§/ mf.
Tuerto Mieo, . ,....... L3 per km. weekly i3g . $30 i sesl- s §20 i real Poytn! & feolegraphic
and no losy dence with- dence with-
than $10 in 50 k. of tn 50 km. of
Capitol, Capttel;
525 if resi- $25 40 renle
dunce 2% denee ex
ceedy SO km. ceads 50 Lin.
Virgtn Tslands. . ..... (£ 3] uniimiied (13 ] aa e . - s

Abbrevinilons: L—Legistative days; CoCalendar dayn

ix] In leu of e fare/common carsier.

{b} Hach legisiaior is aliowed (he use of & car perdand and maindned by the State for
vae ot tegistative business, Eack Tegislator & ales rombursed for thiz sctual exponss of Eny
puldte Lranipirtation ueed,

{2} For legizhatoes tving outside the Deénver metspolitan srea only: dally round trip or
ounr woekly round trip and §10 per diem, voutherel for lod ging. Legislatiora fiom Denver
reccive ne sXpense sitowance. Biective Junuary P97 5 Forlegisiainrs Hiving ouiside the Dlenver
meolruiditan area uniy: dwly reund irip et 124 per knde an por dicm vouchered for
Retunl £Apenses g7 ohy weekly round fHp at 174 por ynile and $20 per diem vouchered for
lectgsng and Scimal expenses. Legislaton from Lienver §ES por diem vouchesod lor actusl
expenses and travel Mifszge ncrtase ouly effectve Gr fegdun tore etectesd i 1974,

Book of the Stotes,

Governments, 1976}, pp. 50-53.

Source:

187677 (Lexington, Ky.:

(s Actuil and ascessary expenses {ncurred for witéndance st officlal tegiulutive function.

{c} Nuy be reimbureed Tor turnpike tolte.

i) foach member depending on where he lives reotives @ Dy diem allowance for mileage,
meaiy anit lodging from 32 to $33 per day.
imne a8 51l sther goverament employecs. Minnssors travel and lodging reimbursement
41 10 ey biemn,

{8 cative 1977, Montans $40 New Hampehiire frat 45 mi. 30¢/mi, al} io cxcees of
45 wii., 158/ mi. te maximum of $14/day; Oregon $39/day.

t) Appracimtely; sce ftn, (63 Fabie 1.

£y; in licu of fedring, member oy e reimbursed for dally reund trip rem his residencs
wnd Capitol at 1587, not 10 exoend §17/duy.

(xj Liee of icgislasive cars, fruve} yopshers,

4]
In pdd
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