FEASIBILITY STUDY: STATE ACQUISITI
OF BISHOP MUSEUM

by
SAMUEL B. K. CHANG
Assistant Director

JEAN A, FUNATSL
Research Associate

KRNNETH K. MIHATA
Research Associate

Request No. 9442
February, 1972 Legislative Reference Bureau

Where i1s the Life we have lost in the Liviag,
Vhere 18 the wisdom we have lost in kn Qyieégg,
And where is the knowledge we have lost in
information?
—— T, 5. Elioct
"The Rock IV, 1534



FOREWORD

This report on the feasibility of converting the
Bishop Museum into a State museum was undertaken pursuant to

enate Resolution 31 adopted by the Sixth State Legislature
na 1971 session.
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While the research was an effort on the part of several
menmbers of the Bureau staff, the contributions of the
Bishop Museum and its director, Roland Force, the Hawaii
Foundation for History and the Humanities and the State
Foundation on Culture and the Arts, cannsot be overlocked.
To these organizations, we gratefully acknowledge their co-
operation and assistance.

Henry N. Kitamura
Director

February, 1972
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INTRODUCTION

Senate Resolution 31, 8.D, 2, the text of which is contained
in Appendix A of this report, reguested the lLegislative Reference
Bureau, with the cooperation of the Hawalil Foundation for History
and the Humanities, the State Foundation on Culture and the Arts
and the Bishop Museum, "to conduct a feasibility study on state
ownership of the Bishop Museum and converting the Bishop Museum
into a state repository for Hawaiian artifacts™. This report,
the result of a collaboration of the Bureau's research staff,
ig in response to said Senate Resolution. The major portion of
this work has been done by Miss Jean Funatsu, Research Associate.
Mr. Kenneth Mihata, Research Asscciate, was responsible for
Chapter I and Mr. Samuel Chang, Assistant Director, wrote
the chapter on Bishop Museum's legal aspects.

In brief, the report is divided into four parts. Chapter I
traces the development of the Bishop Museum, in particular, and
treats aspects of its growth in such areas as physical facilities,
museum programs and financial status. Chapter Il presents a sur-
vey of institutions comparable to the Bishop Museum. Chapter III
discusses legal considerations relevant to a State takeover of
the Bishop Museum beginning with the legal basis of the creation
of the Museum to a discussion of the legal problems which will be
confronted if State acguisition is contemplated. Finally,
Chapter IV contains the conclusion and recommendations drawn from

an analysis of the data gathered.



CHAPTER I

A BRIEF HISTCORY OF THE
BERNICE P, BISHOP MUSEUM

This chapter presents a brief history of the Bernice P. Bishop
Museum from 1889 through 1970 by describing the growth and

development of the Museum's physical facilities, educational

practices, and finances over the yesars.

The MusSeum's Physical Facillities

The Museum was established in 1889 as a memorial to
Princess Bernice Pauahi Bishop, wife of Charles Reed Bishop.
Construction of the Museum's first building, named the

Bernice Pauahi Bishop Museoum, was completed in 1850, and was

intended originally to house the heirlooms of the Kamehameha
family. In 1891, Charies R, Bishop donated to the Museum ail

of his personal collections in addition to those of his late wife,
Bernice Pauahi, and Dowager Queen BEmma Kalelecnalani. During

this same year, collections from Hawaili's first national museun,
established under the reign of Kamehameha V, were transferred to
the Museum. The original buillding consisted of a lanail and
entrance hall in addition to three rooms: the Pilcture Gallery,
the Kahili Room, and the Hawailian Vestibule. Exhibits ranged
from items such as surfboards which belonged te Mrs. Bishop's

father to0 feather leis of chieftesses. In addition to other
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ethnological materials, a natural history collection in the
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Hawailian Vestibule consisted of herbarium specimens, birds,
marine and land shells, preserved fish, and marine invertebrates.”
An overflow of Hawaiilan and other Pacific island specimens

resuited in the construction of the Polynesian Hall and Gallerv in

1894, which was annexed to the rear of the Museum’'s original
structure. The first floor of this three-story annex consisted
of an office, a print shop, and a storage area. The second floor's
exhibits were devoted to the ethnology of the Polynesian islands,
excluding Hawaii, and to the cultures of Micronesia and Melanesia.
The Polynesian Gallery, located on the third floor, exhibited
zoological specimens of Polynesia, except Hawaii.

Hawaiian and Pacific island specimens continued to augment
the Museum's collections from leoans, gifts, purchases, and

exchanges, and in 1900 another three-story annex, Hawaiian Hall,

was bullt. The exhibits on the cround flcoor and the first gallery
were devoted to specimens of Hawaiian ethnology and natural history.
The second gallery housed the Museum's research library.3

The Museum's first laboratory was built in 1811 and for the
first time in the history o©of the Museum, sultable space was
provided for work and study in all the different departments. Each
department now had a separate room for work, storage of specimens,
and a place where a scientific visitor could examine the reserve
collections in comfort and without interruptions.4

A companion three-story structure, Kconia Hall, was added

in 1925, and the original laboratory was re-dedicated as Paki Hall.

Konia Hall was built to provide needed space for the entomologists,
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laborastory and exhibit halls until 1957, when the tan agres of
land on which the original bulliding stood was acguived from the
Bernice P. Bishop Estate. Included in this acguisiticn was the

two-story Bishop Hall, which was later used to house the Museum's

&

maintenance shop and artists’® studioc.
The Museum's planetarium-~cbservatory, Kilclani, was con-

1. 7This new educational facility

[

structed four vears later in 15
was designed specifically for vouth and adult instructicn and
appreciation of astronomy, astrophysics, and space explorations.
7

An exhibit gallery was also inciuded in this new structure.

The completion of Pauahli Hall in 1964 was the last addition

to the Museum’s physicael facilities, This four-story sitructure
provided additicnal laboratory and storage space for the Museum's
entomology and botany departments and at the same time relinguished
additional space in the other buildings for the rest of the
6epartments.8

Thus, over the Bl-vyear period from 1899 through 1970, the
Museum's total floor space used for its laboratories, exhibit
halls, offiges, and library, increased from a mere 4,500 sguare

feet’ to 100,000 sguare feet .10



Educational Practices

Concomitant with the increase in the Museum's physical
facilities over the vears has been the lncreasing scope of the
Mussum's sducational practices. This section briefly traces

evelopment of these practices in three general
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areas: (1} exhibition policy, {2} popular and scilentific

opublications, and {3} other educational activities.

Exhibition Folic

The Museum's exhibition policy over the years are summarized

by briefly describing the types of exhibits that have been pre-

sented for the general public and the Museum's visitor admissions

WL

policy.
Although the original Museum building housed collections
which were mainly of Hawallan ethnology and natural history, with

the addition in 1893 of Polvnesian Hall and Gallery to the Museum's

exnibit area, the collections were expanded to include items

id

representing the cultures of Polynesia, Micronesia, and Melanesia.
During the first eight vears that the Museum was in operation,
visitors were admitited to the exhibits only by written permission
from the coffice of the President of the Museum's Beoard of Trustees.
By 1899, the exhibit halls were open to the general public on
Fridays, Saturdays, and hoiidays.lz
From 1919 to 1952, very few changes or improvenments were
made in the exhibits. A few special exhibits were presented and

some of the existing exhibits were re-arranged, re-labeled, or

reduced te improve the presentation of an item or an idea.




In 1952, visiting hours were extended and the Museum exhibit
halls were open each weekday and on Sundays., In this same year,

new policies were formulated which inaugurated a new era in

o

exhibition without jeopardizing the Museum's program of research

9%

and publicati@n.i
Between 1953 and 1362, many changes were instituted to make
the Museum’'s exhibits more atitractive and informative. Artificial
illumination was introduced for the First time in 1853 and an
exhibition designer was added to the permanent staff in 1954,
During this nine-year period, the Museum continued to present

a variety of special exhibits. The Hawailan Vestibule was

completely remodeled in 1953 sco that 1t would be easily adaptable

to changing exhibits. One of the most noteworthy of the new
exhibits, in addition to the planetarium-observatory built in 1961,
was the Hall of Pacific Life. This hall, formerly the Polynesian
Hall, presented exhibits on the physical geography and the story
of the plants and animals of ths entire Pacific area.l®
The "Museums in Minilature®, completed in 1955, represented
the Museum's filrst program to extend its educational services to
the neighbor islands. This program consisted of twelve portable
cases, bullt by the Lanai Community Association and prepared by
the Museum, and contained exhibits on Hawalian culture and
and natural history, geclogy, and geography. In 1959, a series
of traveling exhibits, smaller and designed for classroom use

in geology and bioclogy, were added to the "Museums in Miniature".l>

[ 2]




From 1962 through 1870, the Museum's exhibiis reached larger
audiences than any other comparable period in the past. Total
annual visits to the Museum's exhibits averaged 142,698 over this
nine-year period,16 compared with 90,249 over the previocus nine
vears from 1953 through 1961.17 Further, the latter nine-~year
period also showed a slightly higher proportion of school visits
when twenty-two per cent of visits were from Schools.l8 This
compares with nineteen per cent over the 1%53-1962 period.lg The
addition of the planetarium-cbservatory to the Museum's physical
facilities in 1961 was a significant factor in raising attendance
figures. In addition, increased communication with the general
public via the television and radio media fostered new interests
in the Museum’s exhibits. A weekly television series in 1962 and
1963 familiarized the viewers with the Museum's work in areas
such as astroncomy, entomology, ethno-musicology, scientific
illustration and documentation, and conservation. The Museun's
astronomer also presented a series of seven monthly radio shows
in 1964.20

Although the "Museums in Miniature" was discontinued in 1962
due to a lack of funds, the Museum has periodically presented

special exhibits on the neighbor islands over the last nine years

through 1970. In 1966, the Museum hosted twenty tour groups from

these is}.ands.zl

In addition to reaching larger audiences, the Museum has
presented exhibits in new areas. An emphasis on health education

began with the exhibition in 1962 of Valeda, the "talking glass
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lady”, who provided brief lectures on human anatomy and physiclogy
through a synchronized tape recording. Development of an aerospace
museum of Hawali began under the Department of History., a new
department created in 1966, In 1968, the title to the Falls of

sde ship was transferred to the Museum and restoration of the

four-masted ship continued
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The effectiveness of existing and new exhibits was enhanced
when in 1968 artificial lighting was installed in all exhibit
cases in Hawaiian Hall and newly created positions of Docent and
Conservator were added to the Museum's permanent staff.2>

Visitor admissions policy has also changed significantly over
the last nine years. In 1962, for the first time since the
opening of the Museun's exhibit halls to the public, an admission
charge of 50 cents for adults and 20 cents for children between
ages 13-16 was instituted. Children 12 and under were still

admitted free. The adnmission fee was only for weekdays and
free admissions continued on weekends . 24
A geparate admission was charged for the Planetarium shows
since its opening in 1961, and when a single admission fee for
both the exhibit halls and the Planetarium was incorporated in
1965, the Museum terminated its free admissions policy on weekends,
The Museum, however, has aiways maintained a free admissions
policy for school groups. In 18969, the Museum instituted a
"Manuahi Sundav" and the exhibit halls and the Planetarium are
now open, free of charge, to the public on the third Sunday of

each month.2§



finlike the Museun's exhibition policy, which had become an
important concern of the Museum only since the eaxrly 1850°%s,

popular and scientific publications on the Museum's cocllections

since its founding. Although Charles R. Bishop's pians Ifor the
Museum did not include research and publication, the Deed of

Trust of 185%4, which placed the Museum in the hands of its own

ustees, specifically authorized such activities.zg
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From the Museum’s publicatiocon on Hawa
1899 through 1570, the Mussum's geographic scope of its publications
has increased from the Hawailan Islands throuchout virtually the
entire Pacific Basin, parts of which include Polynesia, Micronesia,
Melanesia, and Malaysia. These publications have covered
general fields of study such as: art, architecture, archaeology,
botany, entomology, ethnology, folklore, geography, geclogy,
history, language, malacclogy, muslic, physical anthropology.,

religion, and zaclsgy,27

Other Bducational Activities

Much of the Bishop Museum's educaticonal activities are not
directly reflected in its exhibits or research publications. One
such activity has been the Museum's reciprocal agresments with
educational institutions locally, on the Mainland, and throughout
the Pacific region. The Museum's first agreement was with Yale
University in 1919. Under this agreement, Yale contributed funds,

a museum director, and an advisory alde, while the Bishop Museun



made avallable Llts egulipment, collechtions, and library o

fong

advanced students of Yale. n additicon, Yale-Bishop Museum

Felliowships were established for Pacific island research. As

early as 1220, the Museun and the IUniversity of Hawaili have b

nad

a reciprocal agreement concerning the use of thelir laboratories,
collections, libraries, and other research facilities. In 1853,
these three institutions, Yale, University of Hawaiil, and the
Bishop Museum, initiated a five~year program, the Tri-Institutionail
Pacific Program. This program was funded by the Carnegie
Corporation of New York for the purpose of studying the cultural
change in the Pacific islaﬁés,zg Within the last ten years, the
Museum has had an Exchange Visitor Program which has brought
visiting scholars f£rom the Pacific Basin area and beyond. In 1967,
a personnel exchange relationship began between the Smithsonian
Institution and the Bishop Museum. Under this program, visiting
personnel are provided with facilities, resources, and trans-
portation costs by ithe host institution while salary is continued
by the parent institution.2?

Over the years, the Museum has alsc been involved in training
programs funded by both public and private organizations. Under
one of the first of these programs, the Survival Training Program
during World War II, the Museum provided training in survival
technigques to approximately 250,000 soldiers, sailors, and

30 Programs more closely

marines engaged in the Pacific theater.
related to Museum work include a 1962 National Science Foundation
grant for establishing a museological training program at the

Museum. In 1963, the Museum received a five-year training grant



predoctoral students to pursue thely studies in

fer

hich offere
systematic entomology. Two new teaching programs were initiated
at the Mussum in 19867, one sponsored by the Hational Foundation
for the Aris and Humanities, and another supporied by the
eller IITI Fund and UNESCC. This latter program

was a coilaborative effort between the Jonolulu Zcademy of Arts,

the East-West Center, and the Bishop Museum. The program was

establlished for trainees in museunm work Ffrom Asia and the Pacific.
Trainees in +hi irst vear represented Japan, Indonesia, and
31

Malaysia.
In 19&0, the Museum established, under a grant from the
National Science Foundation, the Pacific Scientific Information Center.
The purpose of this Center is to serve as a clearinghouse for
scientific informaticn about the natural and social sciences and
the geography of the Pacific and closely related areas.32
The Museun presently offers, on a tultion basis, courses on
arts and crafis. Classes are cpen to the general public during
the dav and evening hours.
Over the past nine vears through 1970, the Bishop Museum
has also provided its services, either on a contractual, ceonsulting
or advisory basis, to variocus public and private agencies. The
following federal, state, and private agencies have begen the

recipients of these services in recent years:

10
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ederal Agencies State Agencles

o

and Development Command

U.5. Army Medical Ressarch Department of Agriculture

T

W

epartment of Health

.S, Fish and wWildlife
Service Department of Land and Natural
Rescurces - State Parks
U.5. Food and Drug Division
Administration
State Foundatlon on (Culture
U.S. National Park Service and the Arts
University of Hawail
Private Agencies - Committes for the
Preservation of Hawailian
Hawaiian Sugar Planters Language, Art, and Culture
Association

- Pineappie Research Institute
Foster Botanical CGardens

T

These services have covered areas such as archaeology, botany,

o

entomology, history, and medical malacology. In addition to these

services, the Museum has served as the official state depository
since 1921.33

The Museum's resocurce materialis and physical facilities have
alsc been availasble cver the years to the general public, student,
and researcher. The 50,000 volume research library specializes
in the anthropology, botany, and zoology of the Pacific wori&.34

The Museum's systematic bicological collections with over

fad

16,000,000 specimens are one of the largest in the United States. 5

Since 1950, the Museum has provided office gpace for the Pacific
Science Asgociation, an international, regional, nongovernmental
organization, which sponsors the Pacific Science Congresses
every three to five vears. The members of this association

represent 53 countries and areas throughout the Pacific worlé.36



The University of Hawall Committee for the Preservation and Study
of Hawaiian Language, Art, and Culture has been housed at the
Museum since it was founded by the State Legislature in 195%. 1In
the same year, the Department of Public Instruction assigned a
liaison teacher to the Museum to develop a program for the more
effective use of the Museum by the public schools, primarily at
the elementary level and with the principal emphasis on Hawaiian
history. Office space has been provided for this position since
it was established. The Museum has also provided office space for
the Hawaiian Academy of Science.>’

Over the years, the Museum's physical facilities have been
made available for meetings to many local non-profit organizations
such as: the Anthropological Society of Hawaii, Conservation Council

for Hawaii, Hawalilan Astronomical Society, and Hawaii Entomological

Society.38

Finances

This section describes the Museum's financing of its physical
facilities over the years. A brief analysis is then presented on
the Museum's sources of revenues between 1952 and 1969.

Except in the case of the last addition to the Museum's
physical facilities, all of the Museum's buildings have been
financed by private individuals and organizations. The current
exhibit halls, which consist of the original building constructed

in 18389 and two additions, Polynesian Hall and Gallery in 1894

and Hawailan Hall in 1900, were all financed by the Museum's founder,

Charles R. Bishop. In 1911, Mr. Bishop also financed the Museum's

12
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private organizations financed the construction of the planetarium-
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observatory, Kilolani, in 1961 at a cost of approximately

- 44 - . s -
$280,000. A grant of $300,000 from the National Science
Foundation and an additional $100,000 raised from private local

sources provided enough funds for the construction in 1%64 of the

Museum's last bullding, Pauahl Hallaél The valus o
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land and builldings zag of June 3¢, 19871, is estimated at
$1,416,750.4%

Table I presents the sources of the Museum's annual revenues
at five-year intervals for the calendar vears 1954, 1959, 1964,
and 1869, 3Beginning in 1970, the Museum changed from a calendar
to a fiscal year basis of accounting and 1%€9 was chosen as the
latest year to permit a consistent basis of comparison with
earlier years.

0Of the Musecum's operating revenues, "Admissions" include
cocllection of fees charged for admission to the exhibilit halls and
the planetarium-observatory shows. As an earlier section indicated,
admission charges were ncot instituted until 1%62. 7The purpose of

e
-

an admission charge was to provide necessary financing for th

proper maintenance of essential Museum facilities.”

13
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OPERATING REVENUES:
Admissions...........
Publication and Book

Shop Sales.........

RON-OPERATING REVENUES:
Museum Trust....... .-
C.R. Bishop Trust...,.
L. Allen Bishop Trust

Contributions........

TOTAL REVENUES........

SOURCE:

TABLE I

1959

1964

1969

PER CENT
AMOUNT OF TOTAL

PER CENT
AMOUNT OF TOTAL

PER CENT
RMOUNT  OF TOTAL

1954
PER CENT
AMOUNT  OF TOTAL
S 0 0%
17,584  9.3%
78,290  41.6%
20,318 10.7%
0 0%
71,943 38.2%
$188,134 100.0%

23,177 7.0%

114,143 34.7%
11,500 9.5%
0 0%

159,740 48.5%

$328,560 100.0%

$ 32,064 3.1%

38,935 3.8%

296,233 29.2%
31,500 3.1%
16,351 1.6%

599,050 59,07

$1,014,133  100.0%

$ 97,148 5. 4%

66,971 3.9%

284,703 16.8%

I~
#

75,000
17,407 1.0

1,157,911 68,

C
L3

$1,694,140  100.0%

Bernice P. Bishop Museum Annual Report 1954, 1959, 1964, 1969 (unpublished)

and the Bishop Museum, "The American Association of Museum Accreditation
Questionnaire', 1971,



The "Museum Trust” revenues include rents,
interest income from the Museum's investments in real estate,
stocks, and bonds. The Museum’s endowment dpes not permit basic
research programs or field work and much of the increases in this
source of the Museum's income has been uzed for salaries and
increased employee benefits, such as zretirement, group life
and health pians,éé

"Contributiong” include to a very large extent federal grants

and contracts from agencies such as the National Science Foundation,

National Institutes of Health, Office of Naval Research, and Army
Medical Research and Development Command. Alsc incliuded in this

category are ¢ontributions from private foundations and trusis

such as the Carnegie Corporation of New York, Guggenheim Founda-
tion, National Geographlic Society, Mcinerny Foundation, Wilcox
Trust, Charles M. and Anna C. Cooke Trust, 5., and Mary Castle

45 All of these contributions

Foundation, and other private sources.
are for restricted uses. In addition to research and field work,
these grants have also financed such Museum expenses as the transfer
of gspecimens, rehabilitation of research facilities, reactivation

of collections, and publications. It should be noted here that all
contributions received in a given year are not totally expended
during the same vyear. In most cases, grants and contracts

extend over a period of years, and these funds are disbursed over
the grant or contract period. Funds have been transferred period~

ically to the Museum's operating budget to cover direct grant or

contract costs as they were incurred.

15




Gver the years, the Museun nhas received three legislativs
appropriations, one by the Territory of Hawaii in 1953 for an
amount of $25,000 to improve facilities for the care and
maintenance of collections, and ancther by the State of Hawaii
in 1961 of 530,000 for the repair of Museum baildiﬁgs,éé rRecently,
in 1570, the State legislature appropriated $2006,000 to the Museum.

Table I indicates nearly a ien-fold increase in the Museum's
total revenues over the fifteen-year period, from $188,134 in
1954 to $1,694,340 in 1%889. The growth of contributions over
the vears emphasizes the importance of contributions to the
Museun's operations and also offers a good indication of the

growing confidence of the various foundations and federal agencies

in the Museum's progranms,

18
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An Essential Resource. A report to the National Science
Foundation by tne Conference of Directors of Systematic

Collections, February, 19271.
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36. Mitcnell, p. 48 and Bishop Museum unpublished annual
report for 1970.

37. From Bishop Museum annual reports for 1960 {(pp. 6, 12) and
1964 (p. 81).

38. From Bishop Museum annual reports for 1962 (p. 67), 1963
(p. 73), and 1964 (p. 47).

39. Mitchell, pp. 24, 27, 34, 53.
40. From Bishop Museum annual report for 1960 (p. 4).
41, From Bishop Museum annual report for 1964 (p. 21).

42. Bishop Museum statement of unrestricted assets of
June 30, 1971, {unpublished). See Appendix G.

43. From Bishop Museum annual report for 1962 (p. 24).

44. From Bishop Museum annual reports for 1963 (p. 24) and
1964 (p. 24).

45. From Bishop Museum annual report for 1964 (p. 42)}.

46. From Bishop Museum annual reports for 1953 (p. 9) and
1961 (p. 26).
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A BURVEY 0OF ZI8E

Y
@“ MAT

A review of the servicss and

[

in ceomparison with a selected nunmbs

!

of the considerations of this study. ¥For this purpose,

questionnaires were sent to twelve selected mainland museums,

The guestionnalre was primarily hased on the guestionnaire that

e 7

P

was compiled by the Department of Health. Bducatlion, and ¥elfare
for a survey on museums conducted in 1987. A copy of our
guestionnaire is set forth in Appendix B of this study,

The foilowing oriteria were
museuns: {1} that the nussun was

history"” museum by the Official

Bishop Museum is classi
located in & metropolitan araa,

Museum'’s location: (3} that the

exhibits given by

ard {43 that the museum is

similar to that of the Bishop
engaged in some form of research becausg resgsaarch i1s the primary

v, mussunms on the

activity of Bishop Musesum. More

mainliand were selecited Decszuse were thought to be comparable

+to the Bishon Museum in as many ryespecis as possible. An egual
b

or states

number of government owned:

owned museums, and private were selected in order




to provide some guldelines for the comparison. In presenting
this comparison, there are varicus factors which are incapabls
of assessment, such as sclidarity of public financial support

uring Zfund and membership drivesg and the cultural tenor of

£

the musevm’s envirconment, that would inevitably affect the
kind of services and facilities offered by the museun,

The following governnent owned museums were selected for this
study: Ililinois State Museum (Springfield’, iIndiana State Museum
{Indianapclis), Los hngeles County Museur of Natural History,
Milwaukee Public Museum, New York State Museum and Science Service

on State Historical Society—-Cheney

el
-2
(g
I
S
“,
o
=
M
0
rF
0
H
ot
=
9]
0]
o
§.,.|
e
kel
¥

Cowles Memorial Museum {Spokane). Of these six museums, only

illinols State Museum did not respond to the guestionnaire. In
addition to the Bishop Museum, the non-profit museums were:
Academy of Natural Sciences of Philadelphia, American Museum of
Natural History {(New York), Cleveland Museum of Natural History,
Field Museum of Natural History (Chicago), Museum of Science
{Miami}, and Rochester Museum and Science Center. Twd museuns,
Cleveland Museumr and Museum of Science, did not respond to the
guestionnaire.

The objectives of this survey were to study the different
types of services offersd and the accessibility of the museum to
the public in relation to its operating costs and fipancial
support. Data for the fiscal year of 1970 was reguested.

Nearly all the data presented in this chapter have been

tabulated from the questionnaire. Where information has been

21




gathered from sources other than the guestionnaire, it has
been footnoted. A primary source of information was the

Official Museum Directory, published by the American Association

of Museums in 1971. This work supersedes the Museums Directory

of the United States and Canada.

Tables IIa and Ilb indicate the size of the area that the
institution serves, the kinds of facilities and the types of

exhibitions the institution has.

(See pp. 23-24.)

Tables II1Xa and IIIb give brief descriptions of the types of
activities the museums offer to the public as a part of their
services. An effort was made to focus on the educational and
special services of the museums in order to further clarify the

public services of the museums.

(See pp. 25~26.)
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INSTITUTION
RON-PROFIT:
Academy of Natural

Sciences of
Philadelphia

American Museum of
Natural History

Cleveland Museum of
Natural Histery

Field Museum of
Natural History

Museunm of Science

Rochester Museunm
and Science
Center

Bernice P, Bishop
Museum

METROPOLITAN AREA
POPULATIONY

more than
3,000,000

more than
3,000,000

no responsge

1,000,500 to
3,000,000

no response

less than
1,000,000

less than
1,000,000

TABLE Ila

KINDS OF FACILITIES

150,000 volume library open to
public; 185,000 items of manu-
seript and archival eollection;
research collections; 3 field
researcsh stations; exhibition
area

275,080 volume library for inter-
library loan; exhibition area;
historic site; field research
station; planetarium; separate
laboratory oparavion; complex of
1% inter-connecting buildings
designated as a landmark

50,000 volume library for inter-
library loan; exhibition area %*

170,000 volume library for inter-
library loan; exhibition area

5,000 velume library available
for reference; planetarium:
exhibition area; nature centaer **

30,000 volume library for inter-
library loan; exhibition area:
planetarium

50,500 volume library avallable
for reference; 22,000 pamphlets
and 120 sarial publications;
planetayium; exhibition area
historic ship; field research
station

* population estimated within fifty miles of the institution

** American Association of Museuwmns, Official Museum Directory, New York 1971, pp.

TYPES OF

zoology . entomology, herbarium,
paleontnlogy, mineraloyy, herpetolo-
gy, geology »*

anatomy . anthropology, arshasslogy,
astronomy, Indian artifacts, entong-
logy, geology, herpetology, marine,
mineralogy, paleontology, historic
buildings **

paleontology, entomology, geclogy,
mineralogy, zoology, herbarium, ethno-
logy, avchasology, anthroposlogy,
medical, arboreotam, Aol v, hobanhy,
decorative f, plangtas
rium, preservation aviary **

anatony , anthropology,
archivaes, botany, cost ]
ay, sthnology, geology, herb
herpetolowy, Indian, miners
natural his tory, paleontol
textiles, zoology **

clance,

anthropalogy, avshasclogy, astronomy,
antomology, ethaclogy, geology, Flori-
da Indians, marive minsralogy, 5.
Florida bizds *=*

anth ylogy, arah ﬁmuuuvy,
history, h
artifacts,
lore, texti
Glass, anatomy,
industry, music, p o
entorology, transportation

By

natural history, zoology, emtonclogy,
anthroepology, botany, archives, hi

tory, geology, Hawall
ArecsSPACE NUSEWM program V¢
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3
g

On the whole, the non-profit instituiions had a greater
number ©of student visitors. Of this total, the private museums
escorted a higher percentage of their student groups than the
government owned museum. +

The following Table list the number of professional and
non-professional staff employved by the museums and the various
salary ranges of the regpective staff. The following interpreta-
tion was used for "professional': paid employees doing work
that required education, training, and skill in the academic or
scholarly aspects of the institution's program, as distinct from
the merely mechanical and clerical aspects. Such employees would
usually have at least a bachelor's degree in a relevant subject,

or post high school education and appropriate experience equivailent

to a bachelor's degree.

{See p. 28.)
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Tabies Va and Vb present data concerning the sources of
income, contributicns in kind, and expenditures of the

respective museums. Contributions in kind refers to contributions

for institutional operation made not in money, but through the

use oI premises, provision of staff, provision of utilities,

regular custodial or professicnal services, etc.

(See p. 30.)

Among the privately owned mussums that were surveyed, a

maiority charges an admission fes. The charges ranged from as

iittle as 50 cents for adults and 25 cents for children to as

much as $2 for adults and 50 cents for c¢hildren. Most non-
profit museums that do charge an admission fee, however, have
set aside a day when visitors are admitted free.?2 All the

government owned museums surveyed in the study do not charge any

admission.3
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INSTITUTTION

Cheney Cowles Memorial Museum

I1lincis Stare Museun

Indians State Huseum

Los Angsles County Musewsm of
Barugal History

Milwaukes Public Museuw

New York Museuwn and Science
Service

SOURCE OF INCOME

State: $ B8,000
Federal: 3,506
Endowment: 14,500
TOTAL: § 106,000

no response

State: $ 300,000
{no other scurte iisted)

Local: 52,068,200
Federal: 60,100
Endowment 227,000
Ipes: 95,400
Publication: 24,700
Other: 34, 000
TOTAL: $7,3G%,300
Localt $1,500,000
Othay: 315,000

(Caploal improvement
for construnting

TABLE Vb

exhibies) R
THTAL: 51,835,000
State: appropriscion as adjusted;

for repurting year listed

as §1,500,000

CONTRIBUTIONS IN KIND

$11,000

AL responss

noe

$351,700

Rilietcs

35,000

SXPENDITURES

TOTAL:
{no breakdown glven)

09 redponse

Exhibitions:
Administration:

General Operating Cost:
TOTAL:

Ressarch:
Srhool Progyams:

Adule Bducation Propgram:

Exhibitiong:
Administration:

Generval Operating Cost:
Pablicat fon:

fther:

TOTALY

TOTAL:
(oo breskdewn givan)

Researahs

Sehool Programs:
Exhibition:

General Operating Cosk:
Othay:

TOTAL:

5 106,000

§  2%,000
109, DO

§ 300,900

$ 793,800
77, B0G
45,000

264,800
LLE, 200
341, 200
L5, 500
729

-
52,500,100

51,237,413

5 500,000
5%, 000
T8, 008
50,000
b0 0O
§1,455, 000
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The hours of 21l the museums are guite similar: they are
usually open all day Monday through Saturday, and a haif day on
Sundays. Among the privately owned museums, the Museum of Science,
the Field Museum, and the Bishop Museum are open on scme evenings.
None of the government owned museums surveved were open on
evenings.

Among the projected needs for the next five years of all the
museums surveved, new facilities and rehabilitation of present
space were estimated to be the most costliy and crucial in meeting
the demands ¢of the public. Increased attendance of museums has
been a major factor in the rise of operating costs of museums.
More visitors reguire more guides, more professional and
administrative staff and more expenditures for maintaining and
rehabilitating buildings, exhibits, and equipment. The salaries
of the staff also need to be increased in order to keep the
experienced employvees and to attract new members.S Thus, the
estimated cost of personnel is also high on the list of estimated
future needs. The following tables present the responses received

from the respective museums regarding their estimated future

needs.

{(See pp. 33-34.)
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TABLE Via

INSTITUTION ESTIMATED FUTURE NEEDS*

NON-PROFIT:

Academy of Natural For a new building;
Sciences of no other figures given: $20,000,0600

Philadelphia

American Museum New facilitiss: 36,000,000
of Natural Rehabilitation of present
History space: 7,500,000
New eguipment: 690,000
Personnel
Professional and
Non-Professional: 200,000/year
QOther: 70,000 /vear
Cleveland Museum No response
of Natural
History
Field Mussum Rehabilitation of present
of Natural space {Capital fund
History program now in progress): 25,00G,000
Museum of Science No response
Rochester Museum figures undisclosed
and Science
Center
Bernice P. Bishop New facilities: 1,500,000
Mugeum* * Rehabilitation of present
space: 500,000
New equipment: 250,000
Personnel
Professional: 35G,000
Non-Professional: 200,000
* Projected for the next five years
** pccording to Roland Force, Director of Bishop Museum, these
figures are preliminary
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TABLE VIb

INSTITUTION ESTIMATED FUTURE NEEDS*

GOVERNMENT CWNED:

Cheney Cowles New farilities: s 500,000
Memorial Museum Rehabilitation of present
space: 10,000
New equipment: 5,600
Personnel
Non-Professional: 6,000/yean

(New wing is being discussed, but
its reality will depend upon con-
tributions; state is not involved.)

Illinois State No response
Museum
Indiana State New facilities: 9,000,000
Museum Rehabilitation of present
space: 800,000
New Eguipment: 800,000
Los Angeles New facilitiesg: 5,300,000
County Museum Rehabilitation of present
of Natural space: 500,000
History New equipment: 150,000
Personnel
Professional: 900,000
Non-Professional: 600,000
Milwaukee Public No estimate available
Museum
New York Museum New facilities: 70,000,000
and Science (cost of building now
Service under construction)
Rehabilitation of present
gspace: 10,000
New eguipment: 2,000,000
Personnel
Professional: 100,000/year
Non-Professional: 300,000/year
* projected for the next five years
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Report, published in 196% by the American Associaticn of Mussums,

states that most museums rely on & combination of private and

public funds for support. Most of
the tradition of free admission do so because thev regeive
governmental support--municipal . couniyv, or state. and
oceasionally federal. In general, less
income of a museum ls provided by the federal government; ninety-
nine per cent of it iz supported by state and local government and
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private sources, Vary fevw nmuseun

funds. Though some museums are financed largely or wholly by

museums in the

in addition to the guestionnaire,

The opinions wse

from three of the non-proiit museums are ssssntlially in sgreenment

presented in the Belmont Heport.

Seience Service, states that "for the future only those museums

with enormous endowments OF inuse Lo

ot

tay Suppori can con

opaerate effsectively”.

The American Museum of Natursl in
partnership between a private corporation owned by its Board of

Trustees and the City of New York. Thig parinership dates back

4 under the arrangement, the Cltv of New York
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of the physical plant, while the private corporation 18
responsible for the museum program. Mr. Thomas D. Nicholson,
Director of the Museum states: "Through such an arrangement,
we have a broad base of fiscal support, inciuding support from
tax sources through the (Cilty, and a strong position from which
to appeal for priwvate funds. In some ways, an arrangement such
as oureg offers the best of both worlds."

Mr. H. Radclyffe Roberts, Director of the Academy of Natural
Sciences, states that as far as the actual ownership of the
museum is concerned, it would make little difference whether it
is owned by the state or a private organization as long as
community leaders are involved in running and supporting the
institution. But if the institution becomes dependent on only
one source of support, whether it is a few wealthy individuals
or a government body, there are dangers for the future.

From the information and data gathered an analysis thereof,
the following observations can be made:

The facilities and types of exhibitions of Bishop Museum
are comparable to a non-profit museum of its size and location.
Government owned museums, on the whole, have more limited
facilities and exhibitions than non-profit museums, and even
those in large metropolitan areas, such as Los Angeles and
Milwaukee, do not compare favorably with the non-profit museums
in a metropolitan area of their size,

General activities of all the museums are basically the sane,

such as: guided tours, presentations at schools, organized school
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ce, classes, ¢lubs, and study groups for childrsn

‘LM.E .

loan sery

visitors, the non-
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and adults. Judging from the number o
profit museums, on the whole, served a larger percentage of the
student ponulation than the government owned museums. Compared
with the government owned museums in a metropelitan area of
similar <igze, Bishop Museum drew a comparable numbsr of students,

In the category of special activities, the non-profit museums
had more programs than the government owned museums. Of the non-
profit museums which responded, each had some kind of special
activity--programs for talented children, handicapped pearsons,
disadvantaged persons--while the government owned museums had
fewer programs and one museum {(Indiana State Museum) had none.
Among the non-profit mugeums, Bishop Museum had fewer special
activities than most ©f the other museums. Assessment of such
special activities, however, must take into account public
support of such programs, financially and otherwise.

Government owned museums generally had higher salary ranges
for their non-professional staff, while the salary ranges for
their professional staff were comparable to those of the non-
profit museums. The median professional salary range was
$8,000 to $25,000. TFigures for the non-professional salary
range vary widely. ©f all the museums; Bishop Museum had the
lowest starting salary ($5,900) for the professional staff,
but its highest salary ($25,000) for the professicnal staff was

comparable to the other museums. Although Bishop Museum had the

least number of non-professional staff of all the non-profit
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museums, its number of professional staff was higher than the
other non-profit museums of comparable size and financial support.
Of the government owned museums which responded to the guestion
concerning the number of staff, all ranked lower than the

private museums in the number of professional and non-professional
staffs.

As a whole, the non-profit museums, except the Bishop Museum,
operate on a larger budget than the government owned museums.
Bishop Museum has the lowest income of all the non-profit museums
which responded to the gquestionnaire. Although Bishop Museum
concentrates heavily on research, it is difficult to assess the
amount it expends on research in comparison to the other museums
since some of the museums did not list a breakdown of their
expenditures. However, it would be safe to say that, in general,
non-profit museums invest a larger portion of their budget into
research than the government owned museums.

The estimated future needs of the museums represent a tenuous
financial situation which most museums must face. In comparision
to the estimated future needs of the other museums, however,
Bishop Museum's figures are comparably modest. But whether the
projected needs of the museums will actually be met will depend,
as indicated by the Cheney Cowles Memorial Museum, on the

financial support that museums manage to solicit.
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FOOTNOTES

The Cheney Cowles Memorial Museum reported a total of
15,802 escorted students, of which 14,834 were from the
elementary and secondary grades and 968 were from the
college level., No information concerning unescoried
groups was given. The Indiana State Museum reported that
it escorts only elementary school students, but gave no
figures. Los Angeles County Museum of Natural History
listed a toral of 123,000 escorted students from the
elementary, secondary, and college levels, but gave no
further breakdown of figures. The Miiwaukee Public
Museum escorted only elementary school students who
numbered a total of 26,149; it also listed a total of
68,937 wnescorted school groups. New York State Museum
and Science Service reported a total of 30,000 escorted
students, mainly from the elementary grades, and it
estimated that & total of 40,000 students from all grade
levels went through the museum unescoried.

The Academy of Natural Sciences reported a total of
150,000 students from all grade levels who ware escorted
during their visits to the museum and a total of 50,000
students from all grade levels who went through the

museum unescorted. The American Museum of Natural History
reported the following breakdown among its escorted
student groups: 60,000 elementary; 5,000 secondary;

and 400 college f{ftotal: £5,700). Unescorted student
groups were as follows: 50..000 elementary; 20,000
secondary: ang 2,000 collegs (total: 522,000). The Pield
Mugeum of Natural History reported that approximately
twenty per cent of the 400,000 students who were primarily
from the elementary grades were escorted. Rochester
Museum &id not give any figures. Bishop Museum listed a
total of 40,114 students from all grade levels who were
escorted through the museum. No figures were given for

unescorted student groups.

The Academy of Natural Sciences charges 75¢ for adults,
35¢ for children, and has special rates for groups
(0fficial Museum Directory, p. 500). The Cleveland
Museum of Natural Eistory has free admission on Tuesdays
and charges 30¢ for adults, and 25¢ for children on all
other days (Official Museum Directory, p. 449). Field
Museunm of Naetura. Hiztory has admission fees of 31 for
aduits and 35¢ For children, but has free admission on
FPridays (Official Museum Directory, p. L41). The Museun
of Science charges no admission to its museum but charges
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5 fee of $1 for adults, 30¢ for students {(evenings: $1.50
for adults, 75¢ for students) to its planetarium.
(Official Museum Directory, p. 113). The Rochester Museum
and Science Center cnarges no admission for the residents
and schools of Monroe County since the county helps to
support it, but for all other visitors charges a fee of
$1.50 for adults, 75¢ for students, grade seven through
college, and 50¢ for children. The American Museum of
Natural History charges no admission at all. (Official
Museum Directory, p. 387). Bishop Museum has a fee O
$2 for acuit

‘s and $1 for all military personnel. Children
up to the age of seventeen are admitted free to the
museum. Evening charges for the planetarium are $1.50 for
adults, 75¢ for all military persconnel, and no charge for
children up to the age of seventeen. No admission is
charged to either the muszeum or the planetarium on every
third Sunday of the month.

Official Museum Directory, pp. 608, 152, 159, 34, 624,
362.

Ibid.

American Asscciation of Museums, America’s Museums:
The Belmont Report, Washington, D.C. 1969, p. 26.

Ibid., p. 43.



CHAPTER 11X

i Eud A

BIBHCP MUSEUM ~ LEGAL ASPECTS

its establishment

W
th

o Museum beginning with the basis o

to problems associated with a governmant take~over of that

facility.

Establishment of Bishop Museun

The real property upon which Bishop Museum is presently
located was originally intended as the site of "two schools each
for boarding and dav scholars, cne for bovs and one for girls to
be known as and to be called the Kamehameha Schools”. After the
death of Bernice Pauahi Bishop on October 16, 1884, she, by her
will dated OQctober 31, 1883, gave and devised most of her real
property in fee simple toc five trustees! to erect and maintain

in the Hawaiian Islands two {(the Kamehameha) scheols. To carry out

this purpese, Bernice Pauahi Bishop provided for the foliowing:z

"1 direct my trustees to expend such amount as
they may deem best, not to excesd however one-half
of the fund which may come into their hands, in the
purchase of suitable pnremiseg, the erection of school
buildings, and in furnishing the same with the necegsary
and appropriate fixtures furniture and apparatus. I
direct my trustees to invest the remainder of my estate
in such manner as they may think best, and to expend the
annual income in the maintenance of said schools; meaning
thereby the salaries cf teachers, the repairing buildings
and other incidental expenses; and to devote a portion of
sach years income to the support and educatiocn of
orphans, and others in indigent circumstances, giving the
preference to Hawaiians of pure or part aboriginal blood;
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the proportion in which said annual income 1s to be
jivided among the various objects above mentioned to

be determined solely by my said trustees they to have
full discretion. I desire my trustees to provide

first and chieflv a good education in the common
English branches, and alsc instruction in morals and

in such usaeful knowledge as may tend to make good

and industrious men and women; and I desire instruction
in the higher branches to be subsidiary to the foregoin
obhijects. For the purposes aforesaid I grant unto my
said trusteess full power to lease or sell any portion
of my real estate, and to reinvest the proceeds and the
balance of my estate in real estate, or in such other
manner as to my said trustees may seem best. I also
give unto myv =aild trustees full power to make all such
rules and regulations as they may deem necessary for

the government of said schools and to regulate the
admission of pupils, and the same to alter, amend and
publish upon a vote of a majority of said trustees.

T also direct that my said trustees shall annually make
a full and complete report of all receipts and expendi-
tures, and of the condition of said schools to the Chief
Justice of the Supreme Court, or other highest judicial
officer in this country; and shall also file before him
annually an inventory of the property in their hands and
how invested, and to publish the same in some Newspaper
published in said Honolulu; I also direct my said trustees
to keep said school buildings insured in good Companies,
and in case of loss to expend the amounts recovered in
replacing or repairing said buildings. I also direct
that the teachers of said schools shall forever be
persons of the Protestant religion, but I do not intend
that the choice should be restricted to persons of any
particular sect of Protestants.”

No provision was made in the Bishop Will for the establishment
of a Museum.

On August 30, 1886, Alexander J. Cartwright, Executor and
Trustee under the Will of Erma Xaleleonalani, Dowager Queen of
the Hawaiian Islands, transferred to Charles R. Bishop "certain
native and other curiosities” to be devoted toc the use or benefit
of an institution or museum for the preservation of curiosities.3

Subsequently, in 1890, Charles R. Bishop, with the consent

of the other four trustees of the Bishop Estate, caused to be

42




huilt on the coriginal ERamehamehs School zite 2 buillding known as

the Bernice P. Bighop Museum. Additions to that building were

made later. The total cost of these facilities, paid for by

3,900, On March 23,

o

Charles R. Bishop personally, amounted to 514

i.

1881, Charles R. Bishop conveyed to the Trustees of the Bishop
Estate certain real property not relevant to the Bishop Museum

and also:

"...all articles and collections of every
description belonging to...{him)...now in the
Bernice P, Bisho eum at the Xamehameha School
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Bishop Estate included land at Waipio on the island of

in trust to apply the income therefrom for the maintenance ¢f the
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Bishop Museum® and the sum of £30,600
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The income from these two scourcss anounted in

$5,800 annually.
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a petition, by wayv of a

Bill for Reformation of Trust, was presanted bo A, W, Carter,
First Judge of the Circuit Court ¢of the Pirst Circuit. The

petition alleged that, on advice of Counsel, the trustees discovered

i

‘.j

0 as to gyaft on, orally

74

that they had no power € "acoept of,
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with, the trusts of the said will, such a trusi as has been
created on behalf of the said museum and that the management and
conduct on such museum iz foreign to the purposes and obljects of
the trusts of the said will". The petition also alleged that

it would he o the best interests of both the Museum and the

Kamehameha Schools that separate and distinct trusts be created
with the Museum trust to be administered by a board of trustees to
be composed of the Bishop Estate Trustees and two others. The
trustees asked that they be authorized to convey to the new board

of trustees of the Museum the land at Waipio, the $30,000 and

the artifacts of Charles R. Bishop and Queen Emma.

On Octcber 5, 1896, a decree {Equity 890) was entered granting

the relief prayed for in the Petition and authorizing the conveyance
of the assets and artifacts legally held by the Bishop Estate
trustees to the trustess of the Bishop Museum,8 The legal founda-
tion of the Bishop Museum dates back to this Decree in Equity

entered on October 5, 1896.

Governmental Acquisition of the Bishop Museum

Acquisition of the Bishop Museum by the State raises certain

legal problems inherent in the mode of acquisition. There are

basically two methods by which the Bishop Museum can be acquired--
through negotiated purchase or, by the exercise of the government's

power of eminent domain.
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rustees 0of the Rishop Museum are willing

o+

Assuming that the

ad ftor the sale

h

to sell, and that an agreed price can be establishe

isgal issues to be resolved ls whether the

v-.- s
,_ua

of the Museum,

trustees would have the power to dispose of the Museum and its
assebs.
The Bishop Museum was created under a deed of trust. A

"trust” has been defined by Black's Law Dicticnary as "a confidence

§

reposed in one person, who ig termed trustee, for the benefit

of anocther, who is called the cestul gue trust, respeciing property

which is held by the trustee for the benefit of the cestul gue

trust”.? The elements of a valid trust as stated by the Hawaii

Supreme Court include, "a person competent to create it,

@

ifficient words to create it, a person capable of holding as

; a specified or asgcertainable obhject, a definite subject,

ot

-

te
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and a declaration of the term of the trust”.lg In the <case of the

Bishop Museum, it constitutes a special kind of trust--a charitable

trustagz
A charitable trust differs from a private trust in three
important respects. Firstly, the assets of the trust, or corpus,
are to be used for a charitable ?arpese.iz Secondly, thers is
ordinarily no definite heneficiary, the benaficiaries being the

. v 3 2
general public or community,i3 Thirdly, the charitable trust may

. s . : b om ma: 14 .
though it is fto continue zndeflnlteiy.ﬁé Howaver the

im.a

o

e valid a;

2 that a trust will not be terminated, even though all of

fm

-

principi

the heneficiaries wish to terminate it, where such termination would
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be contrary to the intention of the settlor, is applicable to

oo

charitable as well as to private trusts.*”

t hasz been cenerally held that where property 1s given in

[

trust for 2 particular charitable purpose and it is legal and

possible and practicable to carry cut that purpose, courts will

i

not ordinarily permit the property to be applied to other purposses,

although the other purpocses appear to the court to be more useful

and desirable than the purpose designated by the testator.i?

A charitable trust is terminable, therefore, only if the termination
would not be contrary to the material purpose cof the settlor in
creating the trust.l?

The purpose of the Bishop Museum Trust as stated in Charles R.
Bishop's deed of trust executed after the Decree in Eguity to
reform the Bernice P. Rishop Trust was granted, reads in material

part:

"To have and to held unto the said parties of
the second part, their successors and assigns, upon
trust to hold, use and occupy the said building,
with its appurtenances, and all extensions thereof,
as the Bernice P. Bishop Museum of Polynesian
Antigquities, Ethnology and Natural History, and to
hold such of all the said articles and things, the
property in which was absclutely vested in the said
parties cf the first part immediately before the
execution of these presents, for the purpose of a
Mugseum of Polynesian and Kindred Antiguities,
Ethnology and Natural History, and to hold the
remainder of such articles and things upon the
trusts and subject to the terms and conditions
declared or contained in any deed or deeds of trust
and instruments in writing relating to the same.”

» - -

"It is hereby agreed and declared that the said
parties of the second part, and their successors in
the trust herein declared or contained, shall hold
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the saild tract of land, and the thirty Hawailan
Government six percent bonds, of the value of

one thousand dollars each, this day delivered to
them by the said parties of the first part, upon
the following trusts, and subject to the following
terms and conditions, that is to say:

Upon trust to receive the income thereof, and
after paying thereout all costs, charges and expenses,
including commissions incurred in the management of
the property, and in the collection of the same income,
or otherwise, however, to apply the balance therecf, or
the net income {a) in and towards the maintenance,
conduct and (to such extent as they shall in their
absolute discretion, think fit) further egquipment and
development of the said Bernice P. Bishop Museum as
a scientific institution for collecting, preserving,
storing and exhibiting specimens of Polynesian and
Kindred Antiquities, Ethnology and Natural History,
and books treating of, and pictures illustrating
the same, and for the examination, investigation,
treatment and study of said specimens, and the publi-
cation of pictures thereof, and of the results of such
investigation and study, and (b} if the said trustees,
or their successors in the trust, shall in their absolute
discretion think fit, in the purchase or lease of a
suitable site or suitable sites for and in the erection,
furnishing, equipping and conducting also as a scientific
institution, on the Island of Oahu, Republic of Hawaii,
a Marine Agquarium and Biological Laboratory, but the
trust in favor of the Bernice P. Bishop Museum shall
always, and in all things, have precedence, and be
paramount over the trust in favor of the saild Marine
Aguarium and Biological Laboratory.”

It appears clear that the primary intent of the settlor,
Charles R. Bishop, 1n creating the Museum trust was that the
Museum of Polynesian Antigquities, Ethnology and Natural History
shall have precedence and be paramount in the dealings of the
trustees appointed to oversee its affairs. Accordingly, in
view of the rules governing the termination of charitable trusts,
it seems that the trustees of the Bishop Museum, even if they
were personally so inclined, would not have the power under the

terms of the trust to dispese of what would amount to a substantial
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portion of the trust assets, -0 Therefore, except as discussed
infra, a negotiated purchase would not be a feasible method
of government acguisition of the Bishop Museum.

As has been previously discussed, the Bishop Museum Trust
was spun off, so to speak, from the Bernice P. Bishop Trust
egstablishing the Xamehameha Schools. While it appears that had the
Bishop Museum Trust been established under less unusual circum-
stances, the law of charitable trusts would hardly permit any
alternatives in terminating the trust so created. However, in
this specific instance, there may be the possgibility that given
the proper conditions, the Bishop Museum Trust could conceivably
be brought under governmental contrcl and operation. These
conditions would include: a willingness on the part of the Bishop
Museum trustees to either sell or give the trust assets to the
government, concurrence in the plan of transfer by the Attorney
Cenerall® ana approval of the plan by the Circuit, and ultimately
the Hawaii Supreme, Court, and the existence of circumstances
making the transfer necessary to effectuate sither the purpose of
the Bishop Museum Trust or the Kamehameha Schools Trust.

Thug, hypothetically, if circumstances were such that becauss
of economic iaabizitygzg the revenue sources of the Bishop Museum
were inadeguate to kesp the Bisghop Museum viable, and a feasible
alternative in meintaining the Museum's viability was a transfe
of that facility to the government so that the expenses of the
operation could then be borne by the State, the transfer cou

21

conceivably be approved by the courts. The proceeds, if the
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transfer were by
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A second hypothetical situation would al
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regsult. That iz, if circumstances were such that it could be

shown to the courts that conversion of the assets of the Bishoo

Museum Trust into money would substantially assist

out ©f the purposes of the Kamehameha Schools Trust, while at the
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same time, continue in operation the Museum fa

the aegis of the goverament, the transfer of the Museum's assets
23
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could conceivably be approved by the court

iy
b4
:

Exarcize of Sminent Domain Powers

Since a woluntary as distinguished from a "forced” sale by
the trustees is not permissible under the law of charitable itrusts,

7 oal

o

the onls

ernative remaining for governmental acguisition of the
Bishop Museum would be through the exercise of the State’s powex

of sminent domain.

The power of eminent domain is an inherent political right
: 4 ~ 4 LT = 24 : 5 2% g e ko
belonging to the State by virtus of its soveveloanity, LT YeELs

in the legislative branch of government but the exercise of the
power may be delegated to others such as state agencies, munici-
palities, public corporaticns, and even private corporations

. . . . N i : - ng K
engaged in public business. The Federal and State Constitu-
tions, however, reguire that before property may be taken, a
person must be accorded due process of law and in the event
property is taken and, in the case of the State, if property is

taken or damaged, that ‘ust compensation must be made. A further




regulirsment 18 that private property cannct be condemped excent

This power of eminent domain exitends to both real and personal

nerscenal propertyv is not guthorized ro be condenned, the property
which may be taken being "all real estate belonging to any
person, together withh all structures and improvements thereon,
franchises or appurtenances thersunto belonging, water, water

@28 he conolusion that in

-3

rights, and easements of every nature’
Hawali the power of eminent domain has not been extended to personsal
property is derived from a study of the development of the existing
tatutory language as contained in Section 101~-6, Hawall Revised
Statutes, The pressent language is substantially identical to

Section lie} of Act 12, Session Laws of Hawaii, Regular Session of

of the 1896 Session Laws of the Republic of Hawaii as amended

by Aot 62 of the 1898 Session Laws of the Republic of Hawaii.??

The tenor of the existing provisions on condempation, i.e. Chapter

relate to the procedure and valuation

methode involved in the taking of real, as contrasted with personal

property. For example, much detaill is given with respect to

acquisition of remnant land, improvements on land, dispeosition of

7 . . i .
remnant lands to abubtting i&néawnergggd zuthority to enter private

Euf Wk

. ] C s s
iands for purposes of gurvey;ng,gw furnishing of a description and

L
B

map of the land sought to bhe condemned, ascertainment of severance
E 21



damages as to lands not taken but severed from a larger itract by
a condemnation,33 possession of real property by the condemnor

prior to final disposition of the condemnation action3% and the

35

real property tax consequences of a condemnation action. More-

over, there is no reported Hawail Supreme Court opinion relating
to a condemnation action solely involving the acqguisition through
eminent domain of perscnal property. Neither do the committee
repoxt536 on the acts cited touch upon the specific point as to
whether the statute by its reference to land and interests in land
is meant to include personal property. Further, from a reading of
+he statute, taken as a whole, there is support for a conclusion
that the legislature has not extended the power of eminent domain

to the acquisition of personal prOperty.37

It appears that Chapter 101 does not authorize property to be
taken under the power of eminent domain. There is no bar to the
exercise of the eminent domain power to take the land on which the
Bishop Museum is located and the structure itself. However
it appears advisable to clarify the condemnation statute with
respect to the authority to condemn personal proverty if the arti-
facts and other museum personal properties are to be acquired

by forced sale to the government.
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1. The first trustees were Charles R. Bishop, husband of
Bernice P. Bishop, Samuel M. Damon, Charles M. Hyde,
Charies M. Cooke, and William 0. Smith. Vacancies in the
membership of the trustees were to be filled by the choice
of a majority of the Justices of the Supreme Court, the
selection to be made from persons of the Protestant religion.

2. Will of Bernice Pauahi Bishop.

3. Queen ¥mma by a codicil to her will signed on November 19,
1884, made such a gift but because there was only one witness
to her signature, the codicil was not admitted to probate.

4. Deed of March 23, 1891, by and between Charles R. Bishop and
the Trustees under the Will of Bernice Pauahi Bisghop. See
alisc Appendix C for other reievant transactions relating to
Bishop Museum artifacts.

5. Deed of May 19, 1892,

&. On or about March 16, 18%3.

7. See Appendix D.

8. See Appendix E.

9. Black's Law Dicticnary, 4th <d4., 1951 at page 1680.

10. Kinney v. Robinson, 30 H. 246, 253 (1927).

11, The Restatement of Trusts, Section 348: "A charitable trust
is a fiduciaryv relationship with respect to property arising
as a result of a manifestation of an intention to create it,
and subjecting the person by whom the property is held to
equitable duties to deal with the property for a charitable
purpcse. "

12. While no fixed standards were set as to what constitutes a
charitable purpose, it has been sald by the Restatement of
Trusts that "a purpose is charitable if its accomplishment
is of such social interest to the community as to Jjustify
permitting property to be devoted to the purpose in perpe-
tuity”. It has been generally held that trusts for the
advancement of education and specifically, trusts to establish
or maintain public libraries, art museums, botanical and
zoological or similar institutions are charitable.

IV Scott on Trusts 3rd ed., 1967, at pages 2853, 2858,
2866 and 2640.
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18‘

20.

21.

22.

23.

Ihid.

Op. cit., p. 2847,

Op. cit., p. 3119.

Op. cit., p. 28B%1. Soms of the conditions under which &

charitable trust has been terminated include termination

as provided by the terms of the trust, insufficient funds

to carry cout trust purpose, accomplishment of trust purpose,
impossibility of accomplishing the trust purpose and ille-
gality of trust purpose. Cp. cit., pages 3095, 3059, 3103,
3104, and 3119.

The trust by its provisions does provide authority to the
trustees to sell portions of the Museum's assets and there-
after use the proceeds therefrom for the carrying out of
trust purposes.

Op. cit,, p._2839. See also Section 554-8, gawgii Revised
Statutes, and Damon v. Hyde, 11 H. 153 (1897} at p. 158.

Sae footnote 17.

"Where property is given in trust for a particular charitable
purpose, the trust will not ordinarily fail even though it is
impossible to carry out the particular purpose. In such a
case the court will ordinarily direct that the property be
applied to a similar charitai:le purpose. The theory is that
the testator would have desirsd that the property be 80
applied if he had realized that it would be impossible to
carry out the particular purpose.... The principle under
which the courts thus attenpt to save a charitable trust

from failure from carrying out the more general purpose of the
testator and carrying out approximately though not exactly
his more specific intent is called the doctrine of cy pres.
The phrase is in the Anglo-French and is eguivalent to the
modern French si pres, meaning sc near or as near., The
intention of the testator is carried out as nearly as may

be." IV Scott on Trusts 3rd ed., 1867 at p. 3084, See also
p. 3099. It appears that the doctrine of ¢y pres is recognized
in Hawaii. See Collins v. Hodgson, 36 H. 334 {1943) and
Haw'n Trust Co. v. Breault, 42 H. 268 (1957).

IV Scott on Trusts, p. 3133.

Again, by the application of the cy pres doctrine. It should

pe recalled that the only trust created by the Will of Bernice P.
Bishop was for the establishment and operation of the

Kamehameha Schools.
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ene ralﬁgg Chinen, Just Compensation in Eminent Domain
oceeé'n 3, Chapter I.

25. Pifth and Fourteenth Amendments, U.5. Constitution.
26, Article I, Sections 4 and 18, Hawaiil Constitution.

E

hols' The Law of Eminent Domain, p. 163, Rev. 3rd ed.;

~F
1TE
2T

L
Chi
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i T " S
28. @Section 101~6, Hawaili Revised Statutes; Chinen, Op. Cit. p. 10.

29, T

"")

L

.:?“

text of these Acts are set forth in Appendix F.

on 101-2, H.R.S,

ol

30. Sect

3l. Section 101-8, H.R.S.

32. Bection 10i-i6, H.R.S.
33, Bectilon 101-23, H.R.S.

34, Sections 101-28 through 1¢1~33, H.R.S.

35. Sections 1031-35 through 101-39, H.R.S.

36. See, for example, Standing Committee Report No. 177
recommending passage of S.B. 540 (Act 12, 1951} at page
541, Senate Journal, 1651 and with reference to Act 45,
1896, Bession Laws of the Republic of Hawail, Report dated
May 21, 1896, in Volume 2, Senate Journal, Regular Session,
1896, Republic of Hawali at p. 459, State Archives, and
House Judiciary Committee Report No. 105 re H.B. 33 dated
May 16, 1896, State Archives.

37. The Attorney General 1in an opinion, dated January 3, 1972,
rendered to Lieutenant Governor George R. Ariyoshi ruled
that Sections 1031-2 and 101-6, Hawaiil Revised Statutes, do
not authorize the condemnation of eguipment of Konala Sugar
Company classified as personal property.
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The purpose of this study, as indicated in Senate
Resolution 31, 5.0. 2, is to investigate the feasibility of

into & state museum and to assess, at

the same time, whether such a conversion would bhest serve the
interests of the public. In other words, would government
acguisition of Bishop Museum make i+t a better institution for
repositing Hawailian artifacts, for educating the communities
and school children, and for exhibiting the cultural heritage
of the people of Hawaii?

in consideration of its size, location, and finances, Bishop
Museum has compared favorably with other mainiand museums that
were surveyed for this study. Generally speaking, the non-profit
museums including Bishop Museum, appear to be reaching a larger
segment of their communities and to be performing the functions

of a museuwn more adeguatsly.

The effectiveness of a museum’s program is partially reflected

£ and financial support. The operating

]
o

in its coperating budg
budgets of the private museums ranged from a little over one and

a half million to almeost six miliion dollars, with a mean of about
four million dollars. Of the government owned museums, figures
ranged from one hundred and six thousand to two and a half million

dollars, averaging a little less than one and a half miliion dollars.
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The total value of the Museum's artifacts and speciments would

ruan in the hundreds of miilions of dollars,

i

Therse is also the aspect to consider in government

acguisition of Bishop Excepting the two hypothetical
circumstances related in Chapter I1I {p, 48 that would permit

through negotiated purchase,

zrnative for government acguisition of Bishop

Musewn would be through the sxercise of the power of eminent domain.

r

in acguiring the Museum through this means is the

reference t0 the exient of eminent domain powers,

=3 pointed out in Chapter

-t

IT. 7he present statute does not appear
to authorize personal property to be taken under the power of

nd other Museum personal

.

gsminent domain., If the artifacts
oroperties are to be acquired through the power of eminent domain,
then Chapter 101, Hawaii Revised Statutes, must be amended to
nermit such a taking.

From the data we have gathersd in our survey which indicates

serve the fTunctions of a museum

i
)
16
F
fu?r
&
I

that non-prolit museunm

and in view of the difficulties

than government ownad

of Bishop Museum, ii appears

0
£
o
o
o
-
i
Pml
o
o]

involved in aovermment 3
that state acquisition of the Museum 1s not a viable option at
this time. 2 more feasible alternative to a state supported
museum systemn would be financial assistance pf some kind. 1In the
past, the levislature hag rendered financial assistance to Bishop

Museum. The first appropriation of $20,000 made by the Territorial



Legislature in
facilities for the care and maintenance of its collections. The
$30,000 appropriated in 18561 was alsc for repairs of the Museum's
buildings.® Then in 1970, the legislature appropriated $200,000
to the Museum for the purpose of defrayving part of 1is operating
expenditures. According to Standing Commifttes Report No. 51-70,
this subsidy was conditiconed on the continuance of the Museum's
free student admission policy and upon compliance with Section 22
of Act 175.4

Bishop Museun

exhibiting, and

Pacific Bagin. The Mugeum is by law, Section 6-4, Hawalil Revised
Statutes, the official depository for state agencies for spsecimens

of natural history, archasclogy, and ethnology. Bishop Museunm
has also sponsored and continues Lo Sponsory state-wide Drograms.
One such service is the "Muszeums 1D Miniature

hich was established In 1833, 7The initial sxpenditures for

this program were financed by the Bishop Museum Association and

the Museum tock over the expe tly., The "Museums

in Miniature® comprised that were Ccirvoulated
among the nelghbor islands schools for & period of about ten

vears before it was discontinued dus to lack of funds. By 1960,

over 50,000 public school students had made use of this program.~
t

According to the many phone calls the Museum received from the
teachers involved, this program was very effective. But the

Museum did not have the necessary funds to refurbish the £ifty

TR



exhibits that had become worn and shabby through many vears
of use. Following the pattern of most patronage organizations,
the Bishop Museum Association preferred to initiate and finance
new projects rather than continuing an old one.

Bishop Museum also has exhibits on some of the other islands.
An example is the kimono exhibit at the State Visitor Information
Center in Hilo, Hawaii. This exhibit was specially organized
for Hiloc where there is a heavy concentration of Japanese culture.
Although this exhibit is administered by the Hawaii County Parks

and Recreation Department, it is completely financed by the

]

Museumnm.

Financial assistance rendered will enable a museum to expand

and improve its services. A museum such as Bishop Museum, which
is already recognized as one of the outstanding museums in the
nation in the area of systematic bioclogy collections’ and which
compares favorably with the other mainland museums surveyed, could
better serve the interests of the public if financial support
were given. For example, Bishop Museum could be more readily
accessible to a larger segment of the public through the lowering
of admission fees or the tuition fees for its classes, or in
escorting more school children through the museum, or in having
more state-wide programs.

Financial assistance, rather than government acquisition
of Bishop Museum, appears to be a practical and feasible method by
which the State of Hawaii could support a part of its responsibility

in the area of providing museum services. Section 6-16.3, Hawaii

59




Revisged Btatutes. states: "The Hawall Foundation [foy Eilistory
and the Humanities] shall develop a continuing comprehensive
miseun and mugseum activities support program which shall include,
but not be limited to: {1} providing matching grants-in-aid to
governmental or private agencies for projects which fulfill the
purposes of this subchapter [see Section 6-161; (2} providing
technical assistance and staff development and training opportu-
nities; and (3] assisting in the training of competent museum
personnel and in the developmant of employment and career
opportunities in museum and related fields." Financial assistance
tc Bishop Museum could enable it to play a greater role as the
institution for the learning, preservation, and presentation of

the unigue culture and heritage of the children of Hawaii.
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FOOTROTES

"Museum Acguires a $12,500 God", Honolulu Star-Bulletin,
Decempber 8, 1971, p. B-6.

Unless otherwise noted, all figures presented in this study
are guoted from conversations with Dr. Roland Foroe,
Mugseum Director.

A report submitted to the Senate Ways and Means Committee Dby
Alexander Spoehr, the director at that time, emphasizes the
fact that the Museum was not able to raise the funds to meet
the need for a backlog of repairs that amounted to $32,000.

Section 22, Act 175, Session Laws of Hawaii, 1870: P"Ail
subsidies made to non-public organizations in this Act shall,
as a condition of receiving such money, (1} comply with the
allotment system as provided in Chapter 37, Hawaii Revised
Statutes, (2) allow the expending or othexr related agency
full access to their records, files, reports, and other
related areas in order to assist and improve their management
and fiscal practices, and {3} submit all future budget
requests on a form prescribed by the director of finance."

Alexander Spoehr, "Report to Senate Ways and Means Committee",
February 27, 1961, p. 1.

Other state-wide programs of the Museum include: “Hawaililan
Historic Architecture" whickh toured all the islands in 1965,
the American Indian exhibit held at the Lihue MuSeum on

Kauai during May through June 1571, the "Artmobile" sponsored
by the Department of BEducation, and the community museum in
Nanakuli. In addition, the Museum is working with various
private organizations, such as the Maui Cultural Association
and Castle & Cooke, Inc. in Lanai, Bishop Museum alsc has

an educational loan collection that is in use throughout the
State.

Conference of Directors of Systematic Collections, The

Systematic Biology Collections of the United States: An
Essential Resource, Part 11, February 1971.
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APPENDIX A

T be made one gnd twelve cpplest

BIXTH LECISLATIURE 187 &
STATY 3 HAWAILT

A

REQUESTING A FEASIBILITY STUI
MUSEUH INTO A STATE MUSE

WHEREZAS, +he Rishop Museum in Honoluia is a privately
owned repository of valuable Hawaiian artifactis; and

[ e

WHEREAS, the State, regallizing the importance of Hawali's
cultural past, has consistently supported and encouraged the
6 preservation and propotion of Hawailan culture for the benefit
7 of and enjoyment by all of the people of Hawalil; and

[ N

] 9 WHEREAS, the State of Hawail presently subsidized ¢ne
i 10 operation ©of the Bishop Museum; and

12 WHEREAS, theres is, presentiy, no public repository for
13 the disposition of Hawalian artifacts; now, therefore,

14

13 BE IT RESOLVED by the Senate of the Sixth lLegislature of

16 the State of Hawaii, Regular Session of 1971, that the Legis-
17 lative Refersnce Bursau is hereby reguested to conduct a

18 feasibility study on state ownership of the Bishop Museum

19 and converting the Bishop Museum into a state repository for
20 Hawaiian artifacts, and to submit a report of its findings

21 and recommendations to the Legislature prior to the convening
12 of the Regular Session of 1972; and

4 BE IT FURTHER RESOLVED that the Hawaii Foundaticon for

25 History and the Humanities, the State Foundation on Culture

26 and the Arts, the Bishop Museum, be, and are hereby, reguested
27 to cooperate with the legislative Reference Bureau in conducting
28 this study; and

30 BE IT FURTHER RESOLVED that duly certified copies of this

31 Resolution ke transmitted to the legisliative Reference Bureau,

32 the State Foundation on Pulture and the Arts, the Hawaii Foundation
33 on History and the Humanities, and the Bishop Museum.
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SURVEY ON MUSEUMS

L. What 1s the popuwiation within 50 miles of your instizution?
{#) Less thar 1,000,000
(b} 1,000,000 to 3,000,000
{c) Hore than 3,000,000

2. What kinds of i titutional facilitiesz do you have?

Check one or mor

(a} Bullding or space chiefly for the preservation and/os
exhibition of collesctions
(b) Historic structure or site

T 7(e) Preservation, authentic restoration or reconsitruction

o of an earlier period
(d) RBotanic garden

TTT{e) Fisld research station

TT(£) Sepsrate laboratory operation

“T{g) Planetarium

~(r) Other (svecify) _

3. What types of educational-cultural activities does the insti-

tuticn or organaza ion Legu1arl} gschedule under the direction

of the staft, paid or volunteexr

a Guided tours for school olasses
iy Presentastlions al schools
c) Special lectures and/or demonstrationg for school
classes at the institution
{4} Organizad schcol loan ssrvice of special materials
and colleotions
___{e} Guided zours and gallery talks for general groups
(£) Classes, clubs, and study groups for children
{¢g) Classes, clubs, and study groups for adults
____th) Lecture series for general audience
(1) PRadic programs preduced by the institution
{4y TV programs produced by the institution
T (k) Live musical svents
(1} Drama events
~{m) Dance events




i
H
§

How many students parbticipated in your education prograns for

Film series
Speaxer's bureau
Flanetarlum programs
Cther {specify)

the reportlng vear?

{a)

,.,.“
0 !
T

Bscorted gro

PUCN—

Unescorted

ups iguided tours by a staff
Blemantary

Secondary

College

oups
Elementary

Secondary
College

Toward which age groups are the majority of your regularly

scheduled activities directed?

{a;
Rt Y
::{gé

{4}
:::{ﬁ}
Do you h
Check on

{8}
T b
T e

{d]
:ﬁ:{eé

i1}

G
!m‘
b 5324

&
e

oy
L 03 e 0y 53

a
"y

o
G 1
ot

[ o it 523
-

14
uth

ﬁ“CLQ;

{h

Check one or more.

ren [(through 6th grade)

(funiocr~senicr high school}
sges (no pricrity for a specific group!
lren and youth

ted/gifted children

capped Persons

chool c¢hildren

adult {senlor citilzens)

vantaged adults {low socio-sconomic L
rantaged children {low soclo-sconomic

64
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]
i

o

i

e (7

Did you conduct any field excursions for the public fo th
sites of historical, scientific, or artistic interest dux
the reporting {last fiscal year) year?

-

"y

Il

!

Yes
No

B et

bk

If yes, for what kinds of groups were excursions led?

{a) School classes

{(b) Museum classes

(¢} Community groups
{d} Families

—{e) Mewbership

__{f) cCther (specify)

Is research the primary function and activity of your crganiza-
tion or institution?

Yes
No

[

P

:_ﬁ,?

If yes, what kind of research does your institution engage in:

(2) applied research
(b) Academic research

If no, specify what is the primary activity.

What is the number of vour staff?

(a) Professional {(Meaning of professional: pald emplovees

- doing work that reqguires education, training, and skill
in the academic or scholarly aspects of the institu-
tion's program, as distinct from the merely mechanical
and clerical aspects. Such employees would usually
have at least a bachelor®s degree in a relevant sub-
Ject, or post high schcool education and appropriate
experience eguivalent to a bachelor’'s degree.

() Non-Professional



16. What are the sa of your staifi?
{a) Professional 5 to 8
{hy  HWon~Professional 5 to 8
11. What were the sources and amounts of vour income during the
reporting year:
{a} Loecal {city, county, and state lsvels) §
{b) Federal s
{c} Endowment and contributionsg {includes
grants from foundations and contracts
with industry) s
(d) Dues and admissions $
{e} Publications 3
{f1 ODther 5
12. What were the total operating expenditures (for the year
reported in 1tem 10) excluding contributions rendered in kind?
5
What was the estimated total wvalue of contributions in kind,
provided (during the year reported in item 10), by outside
agencies or organizations but not inciuded in the coperating
axpenditures?
¥ s
13. What was the distribution of expenditures during the reporting

year?
{(a} Research

{b) Schocl programs

{c; Adult education programs
{dy Exhibitions

(@) Administration

(£} General operating costs
(g} Publicatiocons

{h} Other

L0 L S A n e

(S5
3




14, What are the estimated costs of vour future nee

next five vears?

(a)
(b)
()
{d}

(e)

Mlew facilities
Rehabilitation of present space
HNew aguipment
Personnel
Professional
Non-Professional
Cther

67
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BILL FOR REFORMATION OF TRUST.

THE CIRCULIT COURT OF THE PIRET CIRCUIT.

i

1

R

1. Damon, Charles M. Hyde, Charles

M. Cooke, and Joseph 0. Carterx of

the trustees under the will of Barnice
Pauahi Bishop

|92
.

Bill for the

reformation

of Trust.

Vs Eguity 890

Charles R. Bishop and William O.
Smith, Attorney General.

rmit? ot et et

BILL OF COMPLAINT.

To the Honorable A. W. Carter, First Judge of the Circuit
Court of the First Circuit.

Your wetltioners 5. M. Damon, Charles M. Hyde, Charles M.
Cooke and Joseph 0. Carter, o0f the Trustees under the will of

Bernice Pauahi Bishop respectfully represent:
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the léth day of October 1884, That the said Mrs. Bishop by her will
which is dated October 31, 1883 and which was duly admitited to
probate in the Probate Court of Honolulu December Z, 1884, gave

devised and begueathed all the rest, residue and remainder of her

whole subiject to certain life interests;
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unto cartain trustees to hold upon the following trust, namely, to

rhe Hawalian Islands two schools each for
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erect and m

boarding and day scholars, one for boys and one for girls to be
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concerning the erection, care and management o7 said schogls all
of which more particulazrly app2ar by a copy oFf her will markad

exhipit "4" hereto annexed and made a pare hereot,

5

second.  That vour pecitioners together with the above name
defendant Charles R. Bishop, now residing in San Francisco U. 8.
are the duly authorized and acting Trusteeg under the ssxd will

Mrs. Bernice Pauzahi Bishowp; that they have caused to bs erecte

(J
Q f

at Kalihi in sa

called or krnown as the Kanehameha Schocl for bovs and the

Kamehameha Bchooli for girls respectively and have done all other

zcts and things to carry cut the directicns of said will in respect

Kalelecnalani, Queen Dowager of the Hawaiian Islands with th

gonsent of the cestuls gue trustent and others having interes

in the property therein mentioned, assigned to defendant Charlies
Bishop certain native and other curios es therelin specified

in trust to be used, applied and devoted to the use or beneiit
or promotion or feoundation of an institution oy museun for

the preservation of curiosities and to be transferred, assigned,

set over and conveyed to such persons as the zald Charles R. Bishop
might thereafter name as Trustee of such institution or museum o
G

o

be hereinafter named by said Charles R. Bishop, as he micht deen

70
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gernice Paudanl Bishop by her wilil ang 1o hold togetnay
i o

k3 — g b om wm % oaa 3 Zee . b o I 3 . 5o s o me § oo
the paradgraphs relating Lo said schools”, as more particularly

T b [ TR T i iH 1 e, Er
marxed Exhiblit "CY nersio
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appears by a copy 2f the said

P e Fews T ) - 3o i - P T e P o mu F .

Six., That by Indenture dated May 19th 1892 sald Charies 2
1 - F=s -~ o o 3 - T e =] g, g, = Y Tl
Bishop for a nominsl rcongideration sold aznd conveyed 1o your

petitioners "as Trustees under the will of Bernice Pauahl Bishop

late of Horolulun deceased”, & tract of land situate at Waiplo,

bt
Tl-d

s

}.....

and of Hawzail, upon trusts o apply the rent, income and profits

thereof” to ths maintenance and improvemsenits of the Bernice

rrustees aforesaid recelived from szid Charlss R, Bishop the sum of
thirty thousand dollars upon trusts to invest sald amount and uss

the income £01 the purposes of the Bernice Pauahl Bishop mussunm
as more fully appears by the recelpt signed by vour petitionsrs

"ET hereto attached and made part heresof.
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for the acguisition and dissemination of knowledge ranking in
completeness of eguipment and the importance of the work that it
will undertake with the museums of the world.

Eleven., That your petitioners now believe and are advised
by Counsel in the law that they as Trustees under the will of the
late Mrs. B. 7. Bishop had no power to accept of, sc as to graft
on, or ally with, the trusts of the said will, such a trust as
has been created on behalf of the said museum and that the manage-
ment and conduct of such museum is foreign to the purposes and
chiects of the trusts of the said will.

Twelve. That it is advisable and in the best interests
of the museum that the Board of Trustees having the control and
management of the museum should be increased and that all such
trustees should not be drawn from any particular class.

Thirteen. That it is inconvenient and impracticable to keep
the rents from the tract of land at Waipio, Hawail, as a separate
and distinct fund for certain of the expenses of the Museum;
that the whole of the income of the Museum should be appropriated
generally for meeting the exXpenses of the museum and for adding
to the contents theresci,

Fourteen. That your petitioners are informed by those
learned in the law and believe, and upon such information and
belief allege the truth tc be that the deed of trust marked
Exhibit "C" by which said Charles R. Bishop conveyed to the
Trustees under the will of the late Mrs. B. P. Bishop those curio-

sities and other articles received from the estate of the
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that they should be held under separate
cthough, as is desired, the Trustees of

all form a majority of the board of

crustess of the Berxnice Pauani Blshop Museun,
Sixtean. That your psitltioners desgire to have the lands of
Waiple, the said sum of $30,000., the said Museum Building and

the contents thereef, all of which are now vesgted in the Trustees
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held by or delivered to the gaid Charles R. Bishop or the
saild Trustees under the will of the late Mrs. Bernice Pauahi Bishop.

Eighteen. And your petitioners further exhibit a proposed
deed of trust which they are desircus of executing by reason of
the premises and for the purposes aforesaid which proposed deed
of trust marked Exhibit "F" 1s hereto attached and made part
hereof,

Wherefore your petitioners pray: First, that the said
Charles R. Bishop as donor of the property aforesaid, and
Honorable W. O. Smith, Attorney General as representing the
public interest ©f the Republic and the interests of all
cestuis gue trustent and other persons iﬁterested in the trusts
aforesaid, may be duly summoned to appear before this Honorable
Court and be bound by the proceedings herein. Second, that this
court may decree that your petitioners as trustees of the
Kamehameha Schools may convey unto the persons mentioned and for
the uses and trusts declared in the proposed deed of trust
marked Exhibit "F" hereto attached with such alterations, modi-~
fications, additions as may seem desirable fo this court all
the property therein mentioned. And for such other and further
relief as to this court seemg best.

5. M. DAMON

J. 0. CARTER

C. M. HYDE
CHARLES M, COOKE

By his attorneys
Kinney & Ballou
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Honolulu, Oahu BS. Samuel M. Damon, being duly sworn deposes
for himself and his co~complainants, that he is one

of the complainants herein, that he has read the above »ill of

s therein contained

g

complaint and that all and singular the matte
are true, except such matiters as are alleged on in
belief and as to such matters he believes them to be true.

5. M. DAMON

Subscribed and sworn to
pefore me this 21st day of July
L. . L3956,

HEWRY HOLMES
Notary Public



APPENDIX E

Bernice P. Bishop Museun

DEED OF TRUST,.

THIS INDENTURE, Made this Thirteenth day of October,
A. D. 18396, by and between CHARLES R. BISHOP, cof the City and

County of San Francisco, State of California, and

SAMUEL M. DAMON, CHARLES M. HYDE, CHARLES M. COOKE and

JOSEPH O. CARTER, all of Honolulu, Republic of Hawali, as Trustees

under the Will of the late Mrs. Bernice Pauahi Bishop, the
parties of the first part, and CHARLES R. BISHOP, SAMUEL M. DAMON,
CHARLES M. HYDE, CHARLES M. COQOKE, JOSEPH Q. CARTER,

SANFORD B. DOLE and HENRY HOLMES, the parties of the second part,
WITNESSETH:

WHEREAS, by an order or decree of the Circuit Court of the
first Judicial Circuit of the Hawaiian Islands, made in the suit
in equity numbered 890, and entitled Samuel M. Damon and others
vs. Charles R. Bishop and W. O. Smith, attorney general, the
parties of the first part were directed and ordered to convey
unto the gaid parties of the second part, as the trustees of the
Bernice P. Bishop Museum, the real and personal property herein-

after more particularly mentioned and described, upon the trusts

and subiect to the powers and conditions hereinafter mentlioned

and declared of and concerning the same respectively.
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the said parties of the
hereby acknowledged, do hereby assign, transfer, set over and
deliver unto the said parties of the second part, their successors

uate within
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the grounds of the Xamehameha School for Boys at Palama, near
Honolulu aforesaid, known as the "Bernice P. Bishop Museum”, and
also the articles and things in the sald building belonging or
appertaining to the sald Museum, and all other articles and

things belonging or appertaining to the sald Museum, wheresosver

To have and to hold unto the said parties of the second part,

thelr successers and assigns, upon trust to hold, uase and occupy

the said building, with its appuritenances, and all extensions
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thereof, as the Barnice 7. Bishop Museum 0f Polvnes]

Bthnology and Natural History, and to hold such of 211 the sazid
articles apd things, the property in which was absolutely vested

said parivies of the fivst part immediately beifore the

execution of these prasents, for the purpose of a Museum of

Polynesian and Kindred Antiguities, Ethnology and Natural History,

znd to hoeld the remainder of such articles and things upeon the
trusts and subject to the terms and conditions declared or

deed or deeds of trust and instruments in writing



thereunte enabling, and in consideration of the premises, do

d parties of the second part,

.

s

hereby grant and convey untoe the s

thelir heirs, successors and assigns, all that tract of land
situate at Waipio, in the District of Hamakua, Island of Hawaiil,
known as the Ahupuaa of Waipilo, and being the tract or parcel

of land described in Roval Patent 7529, Land Commission
award 4452, to H. Kalama, except that portion thereof conveved
by Charles R. Bishop te Rapiclanl by deed dated Jung thirtieth,

A, D. 1BBL, and regorded 1n Liber 70, on page 91.

T have and to hold, together with all vights, easements,

ot

privileges and appurtenances o the same belonging, unto the

artios 0f the second part, their heirs, successors and

Em
[

g

e said parties of

the second pars, and their successcrs in the trust herein
declared or contained, shall hold the sald tract of land, and tha
thirty Hawallian Government six percent bonds, of the valus of one

Upon trust to receilve the income thereof, and after paving
thereonut all costs, charges and expenses, inciluding commissions

incurzed in the manzvement of the property, and in the collscrion
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was immediately before the sxecution

. parties of the filrst par

B

b
{2

and competent for the sald parties

4 thelr successors in trust, without any

i

ther authority, to sell the sald tract of land and

roperty of any guality or kind that may
:d or assigned to or be held by them upon

in declared, or that may be acguired by

n the trust,
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1+ shall be lawful and competent for the

being of the said will to
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trustee in the place cf the said Sanford B. Dole or Henry Holmes,
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eing removed from the office of trusteee of the trusits herein
declared or contained, such appointment to be subject to the
approval of the Chief Justice for the time being of the Supreme

covrt of the Hawaiian Islands,
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That in all matters relating to the administration of the
trusts herein declared or contained the assent of at ieast four
wf the parties of the second paxrt, or their successors in the
shall be necessary to any action, and a majority of them
in all casesg, and may convey real estate or personal

property, and parform all of the duties, and execute zll the

red hereunto upon the said parties cof the second
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part; Provided, always, that at least four trustees must Jcin in

That the said parties of the second part, and theiy SUCCesSs0rs

in the trust shall have the power to employ any necessary help in
carrying out the provisions of the trusts herein declared or
contained, and shall also be entitled to such compensation out of

unds as shall from time to time be fixed by the court
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heving jurisdiction in the Hawaiian Islands over trust estates.

That the said parties of the second part, and thelr successors

£, shall not be regulred to glve bonds as trustees of the
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oy contained, showlng the way in which the trust funds are

rhat have come into
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invested, and of the disposition of the fund

their hands since rendering thelr last report, and a generail

statement of the condition of said trust.
In witness whereof the said parties have hesreunto set their
hands and seals the day and year first above written.

CHAS. R, BISHOP
CHARLES M. HYDE
5. M, DAMON
CHARLEE M. COOKE
J. 0. CARTER
Trustees under the Will of B. P, Bishop

We the undersioned hereby accept the Trust created and

declared by this instrument and agree to abide by the terms and
conditions hereof

In witness whereof we have hereunto set our hands and seals
this Z0th day of October 1894

Trustee.
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APPENDIX F
ACT 45

TO DEPINE THE PROCEDURE IN ACTIONS OF CONDEMNATION UNDER
THE RIGHT OF EBEMINENT DOMAIN,

Be it enacted by the Legislaturs of the Republic of Hawaii:

SECTION 1. Private property may be taken for the following
purpeges, which are declzared to be public uses, teo wit: sites
for public buildings, fortifications, magazines, arsenals,
navyyards, navy and army stations, light houses, range and
beacon lights, cemeteries, quarantine stations, past-houses,
hospitals, dumping places for garbage and refuse materisl,
wharves, docks, piers, dams, reservolrs and bridges, alsc ail
necegsary land over which to construct roads, canals, ditches,
flumes, agueducts, pipe lines and sewers; also all necessary land
for the growth and protection of forests, public sguares
and pleasure grounds; also all necessary land for improving
any harbor, river or stream, remocving cobstructions therefrom,
wideriing, deepening or straightening their channels; also
all necessary land from which to obtain earth, gravel, stones,
trees, timber, and all necessary material for the construction
of any public work.

SECTION 2. A fee simple estate may be acguired for all

the purposes mentioned in Section 1.
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SECTION 3. Property which mayv be taken by virtue of
this Act includes: all real estate belonging to any person or
persons, or corporaticns, together with all structures and

improvements thereon, franchises or appurtenances thereunto

public use; provided, however, that in such case 1t must

appear that the use to which sald property is sought to be put
is a more necessary public use than that to which it has already
been appropriated.

SECTION 4, The Minister of the Interior acting in hisg
official capacity may institute proceedings on behzalf of the
Republic of Hawaii for the condemnation of property as provided
for in this Act and the Minister of the Interior may be referred
to in this Act as the Plaintiff.

SECTION 5. The Circuit Courts shall have power to try
and determine all actions arising under this Act, subject only
toc an appeal to the Supreme Court in accordance with law.

SECTION 6. No property shall be taken by virtue of this
Act, unless i1t shall appear that it is to be put to some public
use, and that the taking is necessary to such use.

SECTION 7. Any agent or servant of the Government may, for
the purpose of locating or surveying land to be condemned in
accordance with the provisions of this Act, enter upon the same
and make examinationg and surveysg, and such entry shall not
constitute a cause of action in favor of the owner of the landg,
except for damages resulting from negligence on the part of such

agent.
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BECTION 8. Actions under and by virtus of this Act, must
ba commenced by filing a petition and issulng a summons thereocn.
111 persons who are owners or claimants of the proeperty sought

to be condemned muost be Goined as defendants; provided, however,

in ¢age the owney or claimant is unknown to plaintiff, it

fictitious name. The petition must alsc contaln a statement
¥ the use to which the land sought to be condsmped is to be

cut, & degcription of each and every plece of land socught to

be condemnned, and whether the same includes the whole or only

g part of an entire tract or parcel. A map must accompany
the cecmplaint which shall correctly delinesate the land scought to

by delivering to him a certified copy thereof, together with

or oy lezsaving the sazme at his last known place ©f business or
resgidence. In case the defendant, zlthough known, was neveyr a

1

Isiands or has removed therefrom, or

or glaimant ig unknown, then the service of the
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months. The service of summons, as provided for in this Section,
shall be sufficient to give the Court Jurisdiction to procesed
lv determine the case,

SECTION 10. All property necessary for any publlic use ma:

complaint, mav appear, plead, and defend in raspect to his own
SECTION 12. The Court shall have power to determine all
adverse or conflicting claims to the proverty soucht to be
condemned and to the compensation or dameges te bs awarded for
the taking cof the sane.
SECTION 13. In fixing the compensation or damages to be
paid for the condemnation of any property, the value oI the

1

property sought to be condemned and a2ll improvaments theveon,

shall be separately assessed; and if the property sought to be
condemned constitutes oniy a portlon of a largsr tract, the
damages wnich will accrue to the portion nct scught to be
ondemned by reason of its severance Irom the portion sought to
be condemned, and the construction of the improvements in the
manner proposed by the plaintiff shall also be assessed; and

alsoc how much the portion not scught to bs condemned will be

benefited, if at all, by the constructicn of the improvement
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and for damages by reascn of its severanc

of the szame tract, then the owner shall be allowed no compensa-
tion, but 1f the benefits shall be less than the amount 50
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assessed as damages or compensation, then the former shall
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the rvemainder shall be the amount
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deducted from and
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awarded as such compensation or damages. But in no case shall

?

the compensatlon or damsgses to be paid for the land sought o

me condemned exceed 1ts assessed value, for the pavment of taxes
and twenty per cent (20%) additional; and in no case shall the

compensation or damages, if any, to be paid on account of the

A

severance of the portion sought to be condemned from zn entire

Tract, exceed ten per cent. {102y of the assesszsed value, for the

pavment of taxes of such remaining portion.
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d value 0of Land for the pavment of
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taxes as referred to in the preceding Section, shall e determined

by a reference to the returns made by the owner or claiman

the azsesgsed value cof the land, for the purpose of compuating

compensation or damages to be paid by the plaintiff. And in
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damages, the right thereto shalil be deemed to have acorued at

the date of the summons, and itsg actual value at that date
shall be the measure of valuation of all property to be condemne

and the basis of damsge Lo progperty by reagson of its severance

SECTION 16. If an order to be made letting the plaintif
into possession, as provided for in Sectzon 19 of this Act,

compensation and damages awarded shall draw lawfyul interest from

1]
{,..1
]
ot
w
]
o
jan
&
5
]
o
¥
e
3
e
s
o
0
ot
=
(@]
[
s
ot
Q1
s
i
O
1]
4]
o
)
ot
[#]
)
Q
51
e
D
b
n
47
r»iw
}..J«
O
O
e

damages; and upon fallure so toe de all rights which may have

been obtainsd by such judgment shall be lost to the plaintlify;
and if such pavment shall be delaved more than thirty dave aiter

per cent (7%) per annum. Such payment shall be made to the
clerk of the Court rendering the judgment, who shall distribute

+he zame 1n accordance with the order of the Court, 1If the

i

such payment as aforesaid, the

by
[
iy
4
[
Jod
By
93]
?.—f
fosd
e
o
#
&
&
¢

plaintif!



IS « [ 4d g
Q 4 1] Y r o £ O [¢3]
o £ o i 4 o .
e b4 et &) e i o o 8] o P jav
g} O 4o S 44 a0 [ @ N ] e ] ¢ 1’ 8} ) e
i, el 0 a3 . R Y S QA ] o £ i 1 a4}
o S ¢ w3 B el )] lie] o £ S n i W £ e A4
- i Gl i & 0] W £ L I v 4 ] & T € T
ot yeoh o S i o b Lt o v Q )] qa 44 o (] {3 iy o
th a L S o 2 @ . o) pa} o+ £ n red il a 3 3 e &
s o o 4 9] ] i Ha! o o) i) vl 4l T . $d o 4
r reed 5 -t (2 [0} b ut £2 ~ ey 14} L] h s ,u Lo
- v £ L £ a O ot it S ] Ko i e’ -t 0 ]
o ] Q) = Bl 4 a O i) a3 & bt ul S s o e i
e i {4 oo O o ~ oow Q £ o W e 2 e
O a3 £S5 e O oS SR S o o 0 L o w & = &
A2 i e O o} LS Bt % = o = T & bt 0] v o =
53] ] fivi [} ~rf e o) £ e £ e ' o s '
& ! * e i = 9] 4 T 4 . gl et A in s 43 ] s} £ o v
0 b S S T 0 M T O b [ 4 ST ¢ T ot
o w0 g &g w oo s A pa + |
0 AL e T o Sed L e e o a v} ok 4 0 4 o ] i £k
44 0 ag 1 ¥ =t e 4t S &) : o o
¢ s L i B oh ] Oy o o E & Yo b o od
oot B SRS | O 5 O e T & ! e
A & T e b oho W K o 06 B el e
@ o e on e A @ O gl L8 LA e i =
A 3 o3 0 ! s 0 0 b wd 43
+3 §ef ™y +4 [ - 4 s @ a G O
o = n N e o & i8] i " A
bt iU} et . O e as w o g o)
& 4o 6} i b ] 3 A oy
ot Y ST o N « T T &
e il g o] - ) [ e e
£ &= ay ped b a v 44 7
woed o K& St A 3} & (o sl
on ol o iy b 3 i b £ o 4t o
L i = ] I 4 o e s o)
o o o O " o 554 49] A
54 4 e 1) o @ RS i
! by o 0
= £ vk
o hl B
£ o = ) o
&b ol e} A
& i &
d &
! [ 43
Cy i
&, 5 by a3
C s o o o]
v 4 [ &
3 <ot 3 )
o] g A 3 4.
B o el w @
” £ 0 ol o
o b e &
L al a3 g !
3 I jat}
S = R
i ot
1 1l ]
. e
ot o3 o o
£ Boow &




SECTION 29. Where nolt expressly provided in this Act,

procedure shall be the same ag in other civil actions,

hnl ffect from the date of

SECTION 2Z1. 'This Act shzall take s

Jood

b

its publication.
spproved this 27th day of May, A. D. 1856,

SANFORD B. DOLE,
President of the Republic of Hawaiil.
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LPPERDIE &

BERNICE P. BISHOP MUSEIM

Statement of Assets - Unrestricted Funds

June 30, 1671

CURRENT ASSETS:
Cash......... e sasesaeaane s nresa e P eaa e
Investments in marketable securities - at cost or
values established by the Trustees at dates of
receipt {quoted market value, $3,047,428)
(Bchedule) . it et e e s sesaes . e
Receivables:
Accounts - principally tenants rentals and interest
(less allowance for doubtful accounts, $200)
Promissory note, 8-1/2%, due in 1971
Current portion of instalments on land sales
Total ReceivableS ... ..urunonrnonennennnnennnnnenas -
Inventories of books, yarn and gift shop items - at
latest inveice cost, which approximates first-in,
e e oae

PROPERTY - At tax assessor's 1958 values with
subsequent additions at cost:

Museum:
Lend........... semasaa e as . ieeaas . $ 227,965
Buildings and equipment......,...... “ee 1,188,785
Exhibit -~ Falls of Clyde....vvuivnonne 386,868

Other:

I 1 337,967
Builldings ..o venn i e . 41,443
Total PrOPeT Y. sttt e s s s a s es e s cnacnecsonnsnan
OTHER ASSETS:

Instalments on land sales, due semiannually to
1987 (less current poOTEion).u.. e evrrnnroaeans beacan e .

DepOSIES . s n s s i e n e e e P e e e e e aeenan s e ne

Total other a8sets. . vt iinernennnnn. vas e

95

$2,219,148

§ 116,315

2,001,875

52,867
48,091

$§1,803,618

379,410
$2,183,028

$ 31,344
1,420
§ 32,764

$4,434 940






