
B-7781 
December 1970 

THE LAND USE LAW REVISITED: 

LAND USES OTHER THAN URBAN 

by 
Samuel B .  K. Chang 
Deputy Director 

Assisted by 
Bina M. Chun 
Junior Researcher 

Legislative Reference Bureau 
University of Hawaii 



FOREWORD 

S e n a t e  R e s o l u t i o n  295, S.D. I, t h e  t e x t  o f  which i s  set o u t  

i n  Appendix 1 o f  t h i s  r e p o r t ,  r e q u e s t e d  t h a t  t h e  L e g i s l a t i v e  

R e f e r e n c e  Bureau " s t u d y  t h e  f e a s i b i l i t y  o f  amending t h e  l a n d  u s e  

law t o  p r o v i d e  g r e a t e r  p r o t e c t i o n  f o r  t h e  l a n d s  t h a t  have  been  

d e s i g n a t e d  f o r  o t h e r  t h a n  u r b a n  u s e s . "  T h i s  r e p o r t  was p r e p a r e d  

i n  compl i ance  w i t h  t h a t  r e q u e s t .  

While  t h e  r e p o r t  r e l i es  h e a v i l y  upon t h e  i d e a s  p r o p o s e d  i n  

f o u r  r e c e n t  major  l a n d  s t u d i e s ,  t h e  c o n t r i b u t i o n s  of t h e  t i m e ,  

t h o u g h t s  and i n f o r m a t i o n  o f  R o b e r t  M. O t a ,  Hawaii  County Exten- 

s i o n  S e r v i c e  and  P r o j e c t  D i r e c t o r  f o r  t h e  A g r i c u l t u r a l  Coord ina t -  

i n g  Commit tee ' s  report " O p p o r t u n i t i e s  f o r  Hawaiian A g r i c u l t u r e " ,  

and  Ramon Duran, E x e c u t i v e  O f f i c e r  of  t h e  Land U s e  Commission, 

a r e  g r a t e f u l l y  acknowledged.  The c o u r t e s i e s  ex tended  b y  M r .  A h  

Sung Leong, P l a n n e r  w i t h  t h e  Land Use Commission and  b y  t h e  Land 

S tudy  Bureau i n  p r o v i d i n g  d a t a  f o r  u s e  i n  t h i s  report a r e  a l s o  

acknowledged. F i n a l l y ,  t h e  d a t a  g a t h e r i n g  and as semblage  per- 

formed by  Bina  M. Chun o f  t h e  Bureau and t h e  i n f o r m a t i o n ,  

c o o p e r a t i o n  and c o u n s e l  g i v e n  b y  Dr. George K.  I k e d a ,  f o r m e r l y  

w i t h  t h e  Bureau, c a n n o t  b e  ove r looked  w i t h o u t  a word o f  s i n c e r e  

a p p r e c i a t i o n .  

Through t h e  y e a r s ,  t h e  Bureau h a s  i s s u e d  many s t u d i e s  d e a l i n g  

w i t h  H a w a i i ' s  l a n d  s i t u a t i o n  and t h e  a t t e n d a n t  p rob lems .  It i s  

hoped t h a t  t h i s  r e p o r t  w i l l  add a  l i t t l e  more t o  t h e  store o f  

i n f o r m a t i o n  on  t h e  s u b j e c t .  

Henry N. Ki tamura  
Director 

December, 1970 
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Chapter I 

BACKGROUND OF THE LAND USE LAW 

H i s t o r i c a l  Framework of t h e  Land U s e  Law 

Need f o r  a  Land Use Law. A s  s t a t e d  i n  t he  f i n d i n g s  of t h e  

F i r s t  S t a t e  L e g i s l a t u r e  i n i t s  r e g u l a r  s e s s i o n  of 1961, t h e  l a c k  

of l and  use  c o n t r o l s  then  e x t a n t  caused many of Hawai i ' s  l i m i t e d  

and va luab le  l a n d s  t o  be  used f o r  purposes d e t r i m e n t a l  t o  t h e  

long-term income and growth p o t e n t i a l  o f  Hawai i ' s  economy. This  

was evidenced b y  s c a t t e r e d  subd iv i s ions  w i th  inadequate  p u b l i c  

s e r v i c e s ,  s h i f t i n g  of prime a g r i c u l t u r a l  lands  i n t o  nonrevenue 

producing r e s i d e n t i a l  uses  and n o n - u t i l i z a t i o n  of a v a i l a b l e  

l ands  t o  i t s  h i g h e s t  and b e s t  use f o r  t h e  g e n e r a l  w e l f a r e .  Land 

s p e c u l a t i o n  was r i f e .  For example, on t h e  I s l a n d  of Hawaii, 

d e s p i t e  a  d e c l i n i n g  popula t ion  t r end  w i t h  approximately  61,000 

r e s i d e n t s  i n  1960, n e a r l y  60,000 l o t s  were p l o t t e d  on about 57,000 

a c r e s  j u s t  i n  t he  Puna D i s t r i c t  a lone ,  w i t h i n  a  two-year p e r i o d  

between May 1958 and 1960. 

I t  was e v i d e n t  t h a t  two goa l s  had t o  b e  achieved i n  o r d e r  

t o  conserve t h e  land r e sou rces  of t h e  S t a t e .  One, having a  

nega t ive  a s p e c t ,  was t o  d i scourage  land  s p e c u l a t i o n .  The o t h e r ,  

us ing  a  p o s i t i v e  approach, was t o  encourage t h e  u t i l i z a t i o n  and 

development of  l and  t o  i t s  most a p p r o p r i a t e  use  consonant w i t h  

t h e  community's we l f a re  and g e n e r a l  good. The a t t a inmen t  of  

t h e s e  goa l s  was t r a n s l a t e d  i n t o  a  mandate f o r  a c t i o n  b y  t h e  F i r s t  

S t a t e  L e g i s l a t u r e  i n  1961 wi th  t h e  passage of Act 187,' t h e  

S t a t e ' s  f i r s t  comprehensive Land Use Law. 

L e q i s l a t i v e  H i s to ry  - A Br ie f  Survey.  An an tecedent  t o  what 

f i n a l l y  evolved a s  t he  S t a t e ' s  f i r s t  comprehensive Land Use Law 

i s  found i n  Act 234 passed b y  the  1957 T e r r i t o r i a l  L e g i s l a t u r e .  

That a c t ,  r e l a t i n g  t o  t he  e s t ab l i shmen t  of  f o r e s t  and wate r  

r e se rve  zones,  t h e  c r e a t i o n  of subzones and t h e  e s t a b l i s h i n g  and 
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e n f o r c i n g  of r e g u l a t i o n s  r e l a t i n g  t o  uses  w i th in  t h e s e  subzones, 

through i t s  d e f i n i t i o n  of t h e  boundar ies  of f o r e s t  and wate r  

r e s e r v e  a r e a s ,  fu rn i shed  t h e  i n i t i a l  base  f o r  t h e  a r e a s  l a t e r  

c l a s s i f i e d  a s  Conservat ion D i s t r i c t s  under t h e  Land Use A c t .  The 

concept ,  too ,  of  preempting t h e  zoning powers of t h e  c o u n t i e s  

w i th  r e s p e c t  t o  l and  des igna ted  a s  conserva t ion  f i n d s  i t s  o r i g i n  
2  

i n  Act 234. 

One of t h e  major recommendations of t he  f i r s t  S t a t e  General  

P lan ,  submi t ted  t o  t h e  Governor i n  January of 1961, proposed t h a t  

zoning c o n t r o l s  on a  s ta te -wide  b a s i s  be  i n s t i t u t e d .  This  pro- 

p o s a l  found ready acceptance by t h e  S t a t e  L e g i s l a t u r e  i n  t h e  

enactment of Act 187 i n  J u l y  of t h e  same yea r .  

Act 187 of t h e  F i r s t  S t a t e  L e g i s l a t u r e  has  been amended i n  

f o u r  s e p a r a t e  l e g i s l a t i v e  s e s s i o n s  by f i v e  d i f f e r e n t  a c t s .  Of 

t h e s e  amendments, t h r e e  may b e  cons idered  a s  major, and two a s  

minor amendments. The major changes i n  t h e  law were e f f e c t e d  by 

Acts  205, 182 and 136 of t h e  Regular Sess ions  of 1963, 1969 and 

1970, r e s p e c t i v e l y ;  minor amendments were made by Act 32 i n  t h e  

1965 L e g i s l a t i v e  s e s s i o n  and by Act 232 i n  t h e  1969 s e s s i o n .  

P rov i s ions  of t he  Land Use Law 

Land Use C l a s s i f i c a t i o n s .  The Land Use Law, a s  o r i g i n a l l y  

adopted,  provided f o r  t h r e e  major c l a s s e s  of  l and  use:  urban,  

a g r i c u l t u r a l  and conse rva t ion .  These t h r e e  c l a s s e s  were expanded 

i n  1963 b y  t h e  c r e a t i o n  of a  f o u r t h  c l a s s  of l and ,  des igna t ed  a s  

" r u r a l " .  Act 187 u t i l i z e d  a  d e f i n i t i o n s  s e c t i o n  t o  s e t  t h e  l i m i t s  

of  t h e  d i s t r i c t s  encompassed by t h e  former use  c a t e g o r i e s .  However 

Act 205 d i sca rded  t h e  d e f i n i t i o n a l  approach and broadened t h e  

coverage of t h e  l and  use  d i s t r i c t s  i n  two r e s p e c t s .  F i r s t ,  it 

s t a t e d  what t h e  use d i s t r i c t s  may i nc lude .  Second, by r e v i s i n g  

t h e  scope of t h e  urban d i s t r i c t ,  r e s t a t i n g  i t s  e a r l i e r  d e f i n i t i o n  

i n  a nega t ive  manner and adding t h e r e t o  f u r t h e r  e l a b o r a t i o n ,  t he  
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subsequent a c t  c r e a t e d  a  new " r u r a l "  d i s t r i c t .  The l a t t e r  a d d i t i o n  

was in t roduced  p r i m a r i l y  t o  accommodate t h e  needs and demands of 

t h e  c o u n t i e s  o t h e r  t han  Honolulu. 

A s  t h e  d i s t r i c t s  now s t a n d  on t h e  s t a t u t e  books: 

Urban d i s t r i c t s  inc lude  a c t i v i t i e s  o r  uses  a s  provided b y  

ord inances  o r  r e g u l a t i o n s  of t h e  county w i t h i n  which t h e  urban 

d i s t r i c t  i s  s i t u a t e d .  By t h i s  is meant l ands  then  (June 17,  

1963) i n  urban use ,  t o g e t h e r  w i t h  a  s u f f i c i e n t  r e s e r v e  a r e a  f o r  

f o r e s e e a b l e  urban growth. 

Rural  d i s t r i c t s  inc lude  a c t i v i t i e s  o r  uses  c h a r a c t e r i z e d  by 

a  d e n s i t y  of one house p e r  one-half a c r e  i n  a r e a s  absen t  of  

" c i t y - l i k e "  concen t r a t i on  of people ,  s t r u c t u r e s ,  s t r e e t s  and 

urban l e v e l  of  s e r v i c e s  and where t h e r e  e x i s t s  an  i n t e r m i x t u r e  

of sma l l  farms w i t h  low d e n s i t y  r e s i d e n t i a l  l o t s .  

A g r i c u l t u r a l  d i s t r i c t s  i nc lude  a c t i v i t i e s  o r  u se s  charac-  

t e r i z e d  by c rop ,  o rcha rd ,  fo rage  and f o r e s t  c u l t i v a t i o n ;  farming 

a c t i v i t i e s ,  animal husbandry and game and f i s h  propaga t ion ;  ac-  

c e s s o r y  uses  and s e r v i c e s  such a s  l i v i n g  q u a r t e r s  and dwe l l i ngs ,  

m i l l s ,  s t o r a g e  and p roces s ing  f a c i l i t i e s  and roads ide  s t a n d s  f o r  

t h e  s a l e  of p roduc ts  grown on t h e  premises;  and open a r e a  r ec re -  

a t i o n a l  f a c i l i t i e s .  Lands w i t h  a  h i g h  c a p a c i t y  f o r  i n t e n s i v e  

c u l t i v a t i o n  were s i n g l e d  o u t  f o r  p a r t i c u l a r  p r o t e c t i o n  i n  s e t t i n g  

t h e  a g r i c u l t u r a l  d i s t r i c t  boundar ies  a l though  a r e a s  not  s o  

s u i t e d  o r  used by reason  of topography,  s o i l  o r  o t h e r  c o n d i t i o n s  

could be  pu t  i n t o  t h e  a g r i c u l t u r a l  d i s t r i c t .  

Conservat ion d i s t r i c t s  i nc lude  those  a r e a s  encompassed with- 

i n  t h e  f o r e s t  r e s e r v e  boundar ies  a s  e s t a b l i s h e d  f o r  t h e  S t a t e  on 
3 

January 21, 1957.  They f u r t h e r  inc lude  a r e a s  necessary  f o r  pro- 

t e c t i n g  watersheds  and wate r  sou rces :  p r e se rv ing  s c e n i c  a r e a s :  

p rov id ing  park l ands ,  w i lde rnes s ,  and beach r e s e r v e s ;  conserv ing  



endemic p l a n t ,  f i s h  and wild  l i f e ;  p r even t ing  f loods  and s o i l  

e r o s i o n ;  s u i t e d  f o r  f o r e s t r y  and o the r  uses  compat ible  w i t h  a 

m u l t i p l e  use  conse rva t ion  concept ;  and h i s t o r i c  a r e a s ,  open space 

a r e a s  whose e x i s t i n g  openness, n a t u r a l  c o n d i t i o n ,  o r  p r e s e n t  s t a t e  

of  u se ,  i f  r e t a i n e d ,  would enhance t h e  p r e s e n t  o r  p o t e n t i a l  va lue  

of a d j a c e n t  communities o r  would mainta in  o r  enhance t h e  conser-  

v a t i o n  of n a t u r a l  o r  s c e n i c  r e sou rces  and a r e a s  f o r  r e c r e a t i o n a l  

purposes .  
4 

Land U s e  Commission. Charged wi th  t h e  a d m i n i s t r a t i o n  of 

t h e  Land Use Law is  t h e  S t a t e  Land U s e  Commission. Comprised of 

n ine  members, two of which a r e  e x  o f f i c i o  bu t  e n t i t l e d  t o  v o t e ,  

t h e  commission is  r e p r e s e n t a t i v e  of t h e  s i x  s e n a t o r i a l  d i s t r i c t s  

wi th  one member appointed a t  l a r g e .  The e x  o f f i c i o  members a r e  

t h e  chairman of t h e  board of land and n a t u r a l  r e sou rces  and the  

d i r e c t o r  of  t h e  department of p lanninq and economic development. 

A f i e l d  o f f i c e r  is  named a s  execut ive  o f f i c e r  of t h e  commission. 

A d m i n i s t r a t i v e l y ,  t h e  commission is p a r t  of t h e  department of 

p lanning  and economic development. I ts  appo in t ive  members r e c e i v e  

no compensation b u t  a r e  reimbursed f o r  a c t u a l  expenses i n c u r r e d  

on commission b u s i n e s s .  

I n  summary form, t h e  pr imary func t ions  of t h e  commission a r e  

o u t l i n e d  a s  fo l lows:  

1. D i s t r i c t  and c l a s s i f y  lands  i n t o  t h e  f o u r  use  c a t e -  
g o r i e s ,  g i v i n g  c o n s i d e r a t i o n  t o  t h e  master  o r  gene ra l  
p l a n  of t h e  r e s p e c t i v e  c o u n t i e s .  

2 .  Prepare  and adopt d i s t r i c t  c l a s s i f i c a t i o n  maps a f t e r  
p u b l i c  hear ing  he ld  i n  each county.  5 

3 .  Change d i s t r i c t  boundar ies  upon p e t i t i o n  of s t a t e  o r  
county  agenc ies ,  p r o p e r t y  owners o r  l e s s e e s ,  o r  on 
t h e  commission's own motion. 



4 .  Approve o r  deny, o r  approve w i t h  mod i f i ca t ions ,  
s p e c i a l  permit  u se s  w i th in  a g r i c u l t u r a l  and 
r u r a l  d i s t r i c t s  g ran ted  by county p lanning  
commissions. 

5 .  Prepare ,  adopt ,  and amend r e g u l a t i o n s  r e l a t i n g  
t o  ma t t e r s  w i th in  i ts  j u r i s d i c t i o n .  

6 .  Review, comprehensively, t he  c l a s s i f i c a t i o n  and 
d i s t r i c t i n g  of a l l  l ands  and t h e  commission's 
r e g u l a t i o n s  p e r t a i n i n g  t h e r e t o  every  f i v e  y e a r s .  

7. E s t a b l i s h  s h o r e l i n e  se tbacks  and t h e  r e g u l a t i o n s  
a p p l i c a b l e  t h e r e t o .  The county p lanning  depa r t -  
ments a r e  t o  admin i s t e r  and en fo rce  t h e  same a s  
e ~ t a b l i s h e d . ~  

1970 Amendments t o  t h e  Land Use Law. Act 136, approved b y  

the  governor on June 2 2 ,  1970, amended t h e  Land U s e  Law i n  two 

m a t e r i a l  r e s p e c t s .  One p a r t  of t h e  s t a t u t e  c o d i f i e d  a  p r a c t i c e  

of t h e  Land Use Commission which, p r i o r  t o  t h e  amendment, was 

wi thout  e x p l i c i t  s t a t u t o r y  a u t h o r i z a t i o n .  The commission, i n  

o r d e r  t o  promote t h e  e f f e c t i v e n e s s  and o b j e c t i v e s  of t h e  s p e c i a l  

permit  p rov i s ions  of t h e  Land Use Law, was imposing p r o t e c t i v e  

r e s t r i c t i o n s  of var ious  types  such a s  time dead l ines  f o r  com- 

mencement and completion of c o n s t r u c t i o n ,  c o n t r o l s  r e q u i r i n g  

approved landscaping  o r  t h e  p r e s e r v a t i o n  of s c e n i c  and h i s t o r i c  

f e a t u r e s  on t h e  s i t e ,  b u i l d i n g  se tback  l i n e s ,  park ing  s t anda rds  

and i n g r e s s  and e g r e s s  l o c a t i o n s .  While t h e  impos i t ion  of t h e s e  

c o n d i t i o n s  had not  been cha l lenged  h e r e t o f o r e ,  t h e  l e g i s l a t u r e  

f e l t  t h a t  t h e  ma t t e r  should be  c l a r i f i e d  by l e g i s l a t i o n .  

I n  1967, t h e  Fourth  S t a t e  L e g i s l a t u r e  reques ted  t h e  Depart- 

ment of Planning and Economic Development, i n  conjunc t ion  wi th  

t h e  Planning and B e a u t i f i c a t i o n  Committee of t h e  Chamber of 

Commerce of Hawaii, t o  s t u d y  t h e  f e a s i b i l i t y  of e s t a b l i s h i n g  a  

state-wide s h o r e l i n e  s e tback .  A r e p o r t  was submi t ted  on March 1, 



1968 t o  t h e  Four th  S t a t e  L e g i s l a t u r e ,  Budget Ses s ion ,  i n  which 

t h e r e  was concurrence by t h e  S t a t e  agency and t h e  B e a u t i f i c a t i o n  

Committee of t h e  Cha&er of Commerce t h a t  a  s ta te -wide  s h o r e l i n e  

s e tback  of a  minimum magnitude of t e n  f e e t  should  be  e s t a b l i s h e d .  

However, t h e  L e g i s l a t i v e  Committee of t he  Chamber of Commerce, 

jo ined b y  i t s  Board of D i r e c t o r s ,  d i s s e n t e d  from t h e  l a t t e r  com- 

m i t t e e ' s  recommendation and urged i n s t e a d  t h a t  t h e  c o u n t i e s  b e  

r eques t ed  by r e s o l u t i o n  o f  t h e  L e g i s l a t u r e  t o  adopt  s h o r e l i n e  

s e tback  r e g u l a t i o n s  such a s  Honolulu had done i n  i t s  Setback from 

Zone of Wave Act ion  p rov i s ions  o f  t h e  Comprehensive Zoning Code. 

This  p o s i t i o n  was founded on t h e  b e l i e f  t h a t  t h e  many d i f f e r e n c e s  

i n  s h o r e l i n e  c h a r a c t e r i s t i c s  and uses  from county  t o  county would 

b e s t  be  handled on a  l o c a l ,  r a t h e r  than  a  s t a t e -wide ,bas i s .  

A f t e r  f i n d i n g  t h a t  (1) growth i n  popu la t ion  and development 

l e d  t o  i n c r e a s i n g  encroachment of  s t r u c t u r e s  a long  t h e  s h o r e l i n e  

and t h e i r  consequent e ros ion ,  ( 2 )  u n r e s t r i c t e d  mining of sand,  

c o r a l  and rocks  f o r  commercial uses  f u r t h e r  c o n t r i b u t e d  t o  t h e  

d e t e r i o r a t i o n  of s h o r e l i n e  a r e a s ,  and (3)  tsunamis and h igh  wave 

a c t i o n  c o n s t i t u t e d  dangers t o  r e s idences  and s t r u c t u r e s  b u i l t  t oo  

c l o s e  t o  s h o r e l i n e  a r e a s ,  a  conference  committee o f  t h e  S t a t e  

House and Sena te  recommended t o  t h e i r  r e s p e c t i v e  houses ,  t h e  

passage of Sena te  B i l l  No. 1139-70 which inco rpo ra t ed  p r o v i s i o n s  

t o  r e g u l a t e  s h o r e l i n e s  on a  s ta te-wide b a s i s .  

Aimed a t  t h e  conserva t ion  and p r o t e c t i o n  of s h o r e l i n e  a r e a s  

and t h e  f u r t h e r a n c e  of p u b l i c  s a f e t y ,  t h e  second p a r t  of Act 136 

mandated t h e  Land Use Commission t o  e s t a b l i s h  b y  June 2 2 ,  1971, 

s h o r e l i n e  s e tbacks  t o  be  l o c a t e d  from between twenty t o  f o r t y  

f e e t  i n l a n d  from t h e  upper reaches  of t h e  wash of waves o t h e r  

than s to rm and t i d a l  waves. Upon t h e  e s t ab l i shmen t  of t h e  set- 

back l i n e s  by t h e  Land Use Commission, t h e  county  p lanning  d e p a r t -  



ments a r e  r e q u i r e d  t o  adminis te r  and enforce  t h e  se tback  

requi rements .  The r e s p e c t i v e  coun t i e s  were a l s o  au tho r i zed  by 

ordinance t o  e s t a b l i s h  se tbacks  a t  a  d i s t a n c e  g r e a t e r  than  t h a t  

e s t a b l i s h e d  b y  t h e  Land Use Commission. Nonconforming s t r u c t u r e s ,  

a c t i v i t i e s  o r  f a c i l i t i e s  could b e  al lowed by t h e  c o u n t i e s  through 

v a r i a n c e  procedures .  Nonconforming s t r u c t u r e s  i n  e x i s t e n c e  a t  

t h e  passage o f  t h e  Act were "grandfa thered"  i n , a l t hough  c e s s a t i o n  

of t h e  use  f o r  a  y e a r ' s  t i m e  would l e a d  t o  l o s s  of  t h e  nonconform- 

i n g  use .  A second "g randfa the r "  p rov i s ion  permi t s  t h e  c o n t i n u a t i o n  

of sand mining o p e r a t i o n s  i n  e f f e c t  a t  l e a s t  two yea r s  p r i o r  t o  

June 22,  1970, i f  not s u b s t a n t i a l l y  i nc reased ,  u n t i l  J u l y  1, 1975. 



Chapter I1 

LAND USES. OTHER THAN URBAN, AND FUTURE IMPLICATIONS 

I n  o rde r  t o  g a i n  some i n s i g h t  i n t o  t h e  i s s u e s  r e l e v a n t  t o  land 

uses ,  o t h e r  than  urban, fou r  r e c e n t  major r e s e a r c h  e f f o r t s  were 

reviewed. These s t u d i e s  d a t e  back over a  pe r iod  of t h r e e  years ,  

t h e  o l d e s t  work having been completed i n  mid-1967, two i n  1969 

and t h e  most r e c e n t  i n  1970. 

We have endeavored t o  r e l a t e  t h i s  body o f  r e s e a r c h  t o  t h e  

p r e s e n t  s tudy  by b r i e f l y  d e s c r i b i n g  each work and i n d i c a t i n g  i t s  

scope. Th i s  i s  followed by a  summary of t h o s e  f a c t s ,  obse rva t ions ,  

conc lus ions  and recommendations conta ined  i n  t h e  r e s p e c t i v e  r e p o r t s  

which, i n  our  op in ion ,  have a bea r ing  upon t h e  land  use  c l a s s i f i -  

c a t i o n s  under s tudy.  F i n a l l y ,  we have a t tempted t o  compile some 

i m p l i c a t i o n s  f o r  f u t u r e  a c t i o n  based upon what i s  i n d i c a t e d  by 

t h e  s t u d i e s  taken a s  a  whole. 

Review o f  Land Use Distr ic ts  and 
Requla t ions  

Of t h e  fou r  major s t u d i e s  under review, t h e  s tudy  prepared  

f o r  t h e  Land Use Commission o f  t h e  S t a t e  of  Hawaii i n  August 1969 

by Eckbo, Dean, Aus t in  and Will iams e n t i t l e d ,  " S t a t e  of  Hawaii 

Land Use D i s t r i c t s  and Regula t ions  Review" most d i r e c t l y  add res se s  

i t s e l f  t o  t h e  s u b j e c t  ma t t e r  cons idered  i n  t h i s  r e p o r t .  The scope 

of t h e  Eckbo r e p o r t  encompasses a  comprehensive examination of t h e  

v a r i o u s  a s p e c t s  of Hawaii 's  Land Use Law and i n c l u d e s  t h e  follow- 

ing: 

1. Analys i s  o f  s t u d i e s  prepared by p u b l i c  and p r i v a t e  
s e c t o r s  r ega rd ing  r e sou rces ,  u rban iza t ion ,  t r anspor -  
t a t i o n ,  popula t ion ,  economics and tourism; 

2.  Analys i s  of  t h e  S t a t e  General Plan Revis ion Program 
and County General  P l ans ,  o rd inances  and r e g u l a t i o n s ;  



3 .  Gather ing and a n a l y s i s  of  p e r s o n a l  op in ions  about 
land use  and t h e  Land Use Law; 

4. Analys i s  of  p rev ious  p e t i t i o n s  f o r  boundary changes, 
s p e c i a l  permit  a p p l i c a t i o n s  i n  A g r i c u l t u r e  and Rura l  
D i s t r i c t s ,  and use  a p p l i c a t i o n s  i n  t h e  Conservat ion 
D i s t r i c t s ;  

5. Analys i s  of l e g a l  op in ions  and law s u i t s  t h a t  have 
been f i l e d  i n  r e l a t i o n  t o  t h e  Land Use Law; 

6. Analys i s  of Regulat ion No. 4 o f  t h e  Department of  
Land and Natura l  Resources which i s  used t o  gu ide  
land  u s e s  i n  t h e  Conservation D i s t r i c t s ;  

7. A review of t h e  e f f e c t i v e n e s s  of t h e  Land Use Law 
and i t s  admin i s t r a t i on ;  

8. A review of t h e  Law t o g e t h e r  w i th  amendments t o  i t ,  
r e l a t e d  l e g i s l a t i v e  r e s o l u t i o n s  and unsucces s fu l  
amendments proposed i n  t h e  p a s t ;  

9. Analys i s  of t h e  i n t e r r e l a t i o n s h i p  between t h e  Real  
Proper ty  Tax Law and land use; and 

10. Review o f  t h e  Land U s e  Regula t ions  and Dis t r ic t  
Boundaries. 

Summary of t h e  Eckbo Report - 
M a t t e r s  R e l a t i n a  t o  Land Use 

A q r i c u l t u r e  D i s t r i c t  I s s u e s  

1. The v a l i d i t y  f o r  p r e f e r e n t i a l  t r ea tmen t  of  a g r i c u l t u r e  
can b e  e s t a b l i s h e d  from t h r e e  d i f f e r e n t  s t andpo in t s :  

a .  Economic b e n e f i t s .  A g r i c u l t u r e  i s  t h e  t h i r d  major 
source  of income f o r  t h e  S t a t e ,  superceded o n l y  by 
v i s i t o r  and m i l i t a r y  expendi tures .  I t ,  t h e r e f o r e ,  
p l a y s  a  c r i t i c a l  r o l e  i n  ach iev ing  a w e l l  ba lanced  
and adequa te ly  d i v e r s i f i e d  economy. Dol la r  ou tpu t  
o f  t h e  a g r i c u l t u r a l  i n d u s t r y  i s  not  t h e  s o l e  measure 
of i t s  economic va lue  s i n c e  each d o l l a r  of  revenue 
has  a  m u l t i p l i e r  e f f e c t  de r ived  by t h e  expend i tu re s  



of  workers from t h e  i n d u s t r y  i n  t h e  l o c a l  economy. 
I n  a d d i t i o n ,  t h e  p r e f e r e n t i a l  t rea tment  o f  a g r i c u l -  
t u r e  through zoning i s  a  means f o r  d i r e c t i n g  develop- 
ment t o  a r e a s  of non-productive u ses ,  which i n  
t u r n ,  l e a d s  t o  f u r t h e r  b e n e f i t s  such as: 

Conversion of waste o r  marginal  l ands  t o  urban 
u s e s  i n s t e a d  of p roduc t ive  a g r i c u l t u r a l  lands;  

Taxes r e a l i z e d  from t h e  convers ion of marginal  
waste  l ands  t o  urban u s e s  c o n s t i t u t e  v i r t u a l l y  
t o t a l  g a i n s  t o  t a x  revenues o f  t h e  S t a t e ;  

Uncontrol led urban enroachment l e a d s  t o  i nc reased  
t a x e s  on a d j a c e n t  a g r i c u l t u r a l  l a n d s  which would 
then  r e s u l t  i n  uneconomical a g r i c u l t u r a l  opera- 
t i o n s .  

b. Advantages of a  s e l f - sus t a ined  a g r i c u l t u r a l  market.  
I n  "A Plan  f o r  A g r i c u l t u r a l  Development i n  ~ a w a i i " , ~  
an e s t i m a t e  of 52,674 a c r e s  was g iven  a s  be ing  t h e  
t o t a l  land needed f o r  a  reasonably  s e l f - s u s t a i n i n g  
l o c a l  market.  Th i s  market, however, r e l a t e s  t o  t hose  
c r o p s  which can reasonably  be  grown i n  Hawaii. I n  
terms on ly  of t h o s e  commodities which can reasonably  
b e  cons idered ,  t h e  acreage r e q u i r e d  i s  r e l a t i v e l y  
sma l l  and could be accomplished w i t h i n  t h e  e x i s t i n g  
A g r i c u l t u r e  D i s t r i c t  by a  change i n  t h e  produc t ion  
emphasis. 

c. Amenity value.  Agr i cu l tu re  p rov ides  amenity v a l u e s  
i n  terms of open space o r  t h e  mere beau ty  of w e l l  
managed farm l ands .  I n  add i t i on ,  Hawai i ' s  h i s t o r y  
i s  s o  s teeped  i n  i t s  a g r i c u l t u r a l  s t a g e s  of develop- 
ment t h a t  a g r i c u l t u r e  has  a  s i g n i f i c a n t  con t r ibu -  
t i o n  t o  make t o  t h e  v i s i t o r  i n d u s t r y .  

2.  Adequacy of e x i s t i n g  r e g u l a t i o n s  i n  ach iev ing  t h e  
o b j e c t i v e  of p r e s e r v i n g  prime a g r i c u l t u r a l  land.  

a. Minimum l o t  s i z e s .  Under e x i s t i n g  law, t h e  minimum 
l o t  s i z e  w i t h i n  t h e  A g r i c u l t u r a l  D i s t r i c t  is one 
a c r e  u n l e s s  county r e g u l a t i o n s  impose g r e a t e r  minima. 
I f  A g r i c u l t u r a l  D i s t r i c t s  a r e  f r e e l y  subdivided 
i n t o  one a c r e  l o t s  and used f o r  r e s i d e n t i a l  pur -  
poses ,  t h e  o b j e c t i v e  of p re se rv ing  prime a g r i c u l t u r a l  



l and  w i l l  not  be  f u l f i l l e d .  S ince  t h e  average  s ize  
of  a  d i v e r s i f i e d  c r o p  e n t e r p r i s e  i s  5.8 acres, 2 
a minimum l o t  s i z e  of f i v e  a c r e s  i n  A g r i c u l t u r a l  
D i s t r i c t s  would no t  cause  s u b s t a n t i a l  h a r d s h i p  t o  
sma l l  f a rmers  and would p robab ly  approximate t h e  
minimum acreage  a t  which any a g r i c u l t u r a l  practice 
can economical ly  func t i on .  

b. Incompat ib le  pe rmi t t ed  u se s .  

(1) Pub l i c  i n s t i t u t i o n s ,  b u i l d i n g s  and u t i l i t i e s .  
U s e s  such a s  schools ,  u n i v e r s i t i e s  and churches  
a r e  p r i m a r i l y  urban i n  c h a r a c t e r .  When per- 
mi t t ed ,  t h e y  no t  on ly  i n  themselves  remove 
a g r i c u l t u r a l  l and  from p roduc t i on  b u t  a l s o  
g e n e r a t e  a  p o t e n t i a l  f o r  u r b a n i z i n g  surround-  
i n g  a r e a s .  Only t h o s e  p u b l i c  i n s t i t u t i o n s ,  
b u i l d i n g s  and u t i l i t i e s  neces sa ry  f o r  c a r r y i n g  
on a g r i c u l t u r a l  p r a c t i c e s  should  be p e r m i t t e d  
i n  t h e  A g r i c u l t u r a l  D i s t r i c t .  U s e s  no t  
r e l a t e d  t o  a g r i c u l t u r a l  p r a c t i c e s  should  be  
al lowed on ly  a f t e r  s p e c i f i c  c o n s i d e r a t i o n  
o f  each ca se .  

( 2 )  Rec rea t i on  u se s .  "Open a r e a  r e c r e a t i o n a l  
f a c i l i t i e s " ,  which are p e r m i t t e d  i n  a g r i -  
c u l t u r a l  d i s t r i c t s ,  can cover  a  m u l t i t u d e  of 
u s e s  depending upon t h e  i n t e r p r e t a t i o n  g iven  
t o  t h e  term. It could  i n c l u d e  b o t h  u s e s  
compat ib le  and incompat ib le  w i t h  p r e s e r v a t i o n  
o f  prime a g r i c u l t u r a l  l and .  For  example, 
g o l f  cou r se  u s e  would remove from a g r i c u l -  
t u r a l  use ,  sizeable--150 t o  200 acres--  
ac reage .  Secondly, g o l f  cou r se  and r e l a t e d  
acces so ry  u s e s  t end  t o  g e n e r a t e  need f o r  
a d d i t i o n a l  urban ac reage .  The law should  
be c l a r i f i e d ,  i f  such i s  t h e  i n t e n t ,  t o  
exclude c e r t a i n  r e c r e a t i o n a l  a c t i v i t i e s  a s  
p e r m i t t e d  uses .  

Conserva t ion  D i s t r i c t  I s s u e s  

1. C o n f l i c t  between S t a t e  and county.  S ince  t h e  Conserva- 
t i o n  D i s t r i c t  i s  t h e  on ly  d i s t r i c t  i n  which t h e  c o u n t i e s  
e x e r c i s e  no zon ing  powers whatsoever,  a c t i o n s  of t h e  
Department of Land and Natura l  Resources,  under whose 



j u r i s d i c t i o n  such d i s t r i c t s  f a l l ,  comprise a  con t inua l  
source  of i r r i t a t i o n  between t h e  a d m i n i s t r a t i o n  of 
county p lanning  agenc ies  and t h e  S t a t e  agency. Inas-  
much a s  l a r g e  p o r t i o n s  of each county a r e  w i t h i n  Con- 
s e r v a t i o n  Dis t r ic ts- -approximately  34.8 pe r  c e n t ,  40.6 
p e r  c e n t ,  47 .2  pe r  cen t  and 48.4 p e r  cen t  f o r  Honolulu, 
Maui, Hawaii and Kauai, respec t ive ly- - the  bones of con- 
t e n t i o n  a r e  very r e a l  and s u b s t a n t i a l .  Two s o l u t i o n s  
a r e  suggested t o  l e s s e n  t h e  f r i c t i o n  t h a t  may e x i s t  o r  
may a r i s e  i n  t h e  f u t u r e .  

a .  Require t h a t  c e r t a i n  land u s e s  be by s p e c i a l  permit  
on ly  and considered by t h e  Board of Land and Natura l  
Resources only a f t e r  county approval .  A s i m i l a r  
procedure  now e x i s t s  wi th  r e s p e c t  t o  Agr i cu l tu re  
and Rural  D i s t r i c t s  and t h e  r e l a t i o n s h i p  between 
t h e  Land Use Commission and County Planning agencies .  

b. Prepare  a  comprehensive g e n e r a l  p l a n  f o r  Conserva- 
t i o n  D i s t r i c t s  t o  inc lude  a  range of subzones 
r e q u i r i n g  extreme t o  moderate r e s t r i c t i o n s .  Areas 
of moderate r e s t r i c t i o n  could b e  given over t o  
l o c a l  c o n t r o l  s u b j e c t  t o  predetermined pe rmi t t ed  
u s e s  b y  t h e  S t a t e  agency. Thus, u n l e s s  a  s p e c i a l  
permit  s i t u a t i o n  were involved,  d e t a i l e d  day-to- 
day a d m i n i s t r a t i o n  would b e  c a r r i e d  on a t  t h e  
l o c a l  l e v e l .  

2. C o n f l i c t  between A g r i c u l t u r e  and Conservat ion D i s t r i c t  
de s igna t ions .  I n  des igna t ing  o r i g i n a l  land a r e a s  i n t o  
e i t h e r  A g r i c u l t u r e  o r  Conservation c l a s s ~ f i c a t i o n s ,  
many a r e a s  f i t  e i t h e r  bo th  o r  n e i t h e r  of  t h e  c r i t e r i a  
e s t a b l i s h e d  f o r  t hose  d i s t r i c t s .  For example, l a v a  
land wi th  l i t t l e  o r  no g raz ing  p o t e n t i a l  have been 
c l a s s i f i e d  Agr i cu l tu re  and a r e a s  s u i t a b l e  f o r  urban 
development have been c l a s s i f i e d  Conservat ion.  
Another b a s i s  f o r  improper c l a s s i f i c a t i o n  a r i s e s  out  
of t h e  problem of "choice"  of c o n t r o l l i n g  agency. 
Judgments of  landowners and o f f i c i a l s  a s  t o  what c l a s s i -  
f i c a t i o n  t o  pu t  a  p a r t i c u l a r  t r a c t  o f  land have been 
co lo red  by what was thought t o  b e  t h e  p o t e n t i a l s  
of land development under a  p a r t i c u l a r  agency and 
not  what p roper  land uses  were i n  a c t u a l i t y .  

3 .  Need f o r  planning.  Since Conservat ion D i s t r i c t s  com- 
p r i s e  approximately  45 p e r  cen t  of  t h e  land  a r e a  of 
t h e  S t a t e ,  it i s  imperat ive  t h a t  l and  u s e s  w i t h i n  t h e s e  



d i s t r i c t s  be b a s e d  on a  comprehens ive  p l a n  and a  r e l a t e d  
l a n d  u s e  p o l ~ c y  s t a t e m e n t .  H e r e t o f o r e ,  t h e  a d m i n r s t r a -  
t i o n  o f  l a n d  u s e s  i n  t h e s e  d i s t r i c t s - - p r i m a r i l y  Regula- 
t i o n  No. 4  adop ted  by  t h e  Board o f  Land and N a t u r a l  
Resources  i n  1964. i n c l u d i n g  t h e  subzones  e s t a b l i s h e d  
under  i t - - can  b e  c h a r a c t e r i z e d  as s top-gap  methods o f  
d e a l i n g  w i t h  an  unplanned s i t u a t i o n .  R e g u l a t r o n  No. 
4  may be l i k e n e d  t o  an  i n t e r i m  z o n i n g  o r d i n a n c e ,  a  
d e v i c e  f o r  r e g u l a t i n g  l a n d  u s e  w h i l e  a more permanent  
o r d i n a n c e  b a s e d  on comprehensive p l a n n i n g  c a n  be 
p r e p a r e d .  R a t h e r  t h a n  subzones  combining  g e n e r a l i z e d  
and s p e c i f i c  u s e  a r e a s , 4  a s  now e x i s t s ,  subzones  
embodying t h e  f i v e  r e s o u r c e  c a t e g o r i e s 5  c i t e d  i n  t h e  
Land U s e  Law shou ld  be e s t a b l i s h e d ,  

4. Need f o r  p u b l i c  h e a r i n g s  under  R e g u l a t i o n  No.  4 ,  W,,ile 
t h e  Land Use Law s p e c i f i c a l l y  r e q u i r e s  p u b l i c  h e a r i n g s  
f o r  t h e  e s t a b l i s h m e n t  o f  subzones  and r e g u l a t i o n s ,  t h e  
same a r e  n o t  r e q u i r e d  f o r  u s e  a p p l i c a t i o n s  f o r  p e r -  
m i t t e d  u s e s .  The argument h a s  b e e n  advanced t h a t  t h e  
Board o f  Land and N a t u r a l  Resources  h a s  g r a n t e d  "non- 
p e r m i t t e d "  u s e s  i n  i n s t a n c e s  where t h e  outcome migh t  
have b e e n  d i f f e r e n t  had t h e  p u b l i c  b e e n  h e a r d .  S i n c e  
R e g u l a t i o n  No. 4  p r o v i d e s  b r o a d  d i s c r e t i o n a r y  powers ,  
t h e  p u b l i c  s h o u l d  b e  g i v e n  a n  o p p o r t u n i t y  o f  a forum 
on a l l  u s e  a p p l i c a t i o n s .  

R u r a l  D i s t r i c t  I s s u e s  

I. C o m p a t i b i l i t y  o f  mixed u s e s .  The d e f i n i t i o n  o f  " r u r a l  
d i s t r i c t "  v i s u a l i z e s  a  m i x t u r e  o f  u s e s  t o  p e r m i t  
r e s i d e n t i a l  development  and  a g r i c u l t u r a l  p u r s u i t s .  
However, t h e s e  two t y p e s  o f  u s e s  a r e  n o t  a lways  compa- 
t i b l e .  The b u r n i n g  o f  c a n e  c r e a t e s  smoke n u i s a n c e ,  
P i g  and  c h i c k e n  f a rming  p r o d u c e s  an  environment t h a t  
may be o f f e n s i v e  t o  eve ryday  l i v i n g .  I f  t h o s e  t y p e s  
o f  p e r m i t t e d  a g r i c u l t u r a l  u s e s  which might  be compa- 
t i b l e  w i t h  d e s i r a b l e  r e s i d e n t i a l  c o n d i t i o n s  were  narrowed 
down t o  e x c l u d e  nox ious  a g r i c u l t u r a l  u s e s  r n  d e f i n i n g  
a  r u r a l  d i s t r i c t ,  t h e  r e s u l t  would be t o  d e f i n e  a  
d i s t r i c t  a lmos t  s i m i l a r  t o  t h e  u rban  d i s t r i c t .  I n  
a c t u a l i t y ,  where a  r u r a l  d i s t r i c t  a d j o i n s  a n  u r b a n  
d i s t r i c t ,  u t i l i t y  s e r v i c e s  a r e  o f t e n  a t  i d e n t i c a l  
l e v e l s ,  t h u s ,  t o  a 1 1  i n t e n t s  and p u r p o s e s ,  t h e  e n v i r o n -  
m e n t a l  c o m p o s i t i o n  o f  t h e  a r e a  i s  urban .  Conver se ly ,  
where t h e  l a n d  i s  p redominan t ly  a g r i c u l t u r a l  i n  



c h a r a c t e r ,  t h e  a r e a  s h o u l d  b e  c l a s s i f i e d  a s  a g r l c u l c u r e .  
Only i n  a r e a s  where t h e r e  i s  t r u l y  a n  i n t e r m i x i n g  o f  
r e s i d e n t i a l  and  a g r i c u l t u r a l  u s e s  s h o u l d  t h e  r u r a l  
d i s t r i c t  be r e t a i n e d .  

2. Tendency towards  s p r a w l .  To p e r m i t  w idesp read  r e s i d e n -  
t i a l  development  i n  a r e a s  b u i l t  up a c c o r d i n g  t o  a g r i -  
c u l t u r a l  s t a n d a r d s  s u b v e r t s  a  b a s i c  p u r p o s e  b e h i n d  t h e  
enac tment  o f  t h e  Land U s e  Law; namely, t o  p r e v e n t  u r b a n  
sp rawl .  I n t e n s i v e  r e s i d e n t i a l  u s e  on one -ha l f  a c r e  l o t s  
w i t h  no mixed a g r i c u l t u r a l  u s e s  w i l l  undermine a c h i e v e -  
ment o f  t h e  g o a l  o f  p r e s e r v i n g  open s p a c e ,  S i n c e  adop- 
t i o n  o f  permanent  b o u n d a r i e s  i n  1964, 567,2  a c r e s  o f  
l a n d  have  been  d e s i g n a t e d  "Rura l "  from some o t h e r  
c l a s s i f i c a t i o n .  The s t a n d a r d  r e a s o n  g i v e n  by t h e  a p p l i -  
c a n t  i n  e a c h  c a s e  w a s  f o r  " low d e n s i t y  r e s i d e n t i a l  
development" .  Such d i s c l o s u r e s  i n d i c a t e  t2:at t h e  "Rura l "  
d e s i g n a t i o n  i s  n o t  b e i n g  sought  f o r  d e v e l o p i n g  mixed 
u s e s  b u t  r a t h e r  f o r  u rban  development .  

Urban D i s t r i c t  I s s u e s  

While t h e  main f o c u s  o f  t h i s  report i s  d i r e c t e d  t o w a r d s  Land 

U s e  D i s t r i c t s  d e s i g n a t e d  "Conse rva t ion" ,  " A g r i c u l t u r e "  and "Rura l " ,  

a  c e r t a i n  amount Of t h e  d i s c u s s i o n  c o n t a i n e d  i n  t h e  Eckbo r e p o r t  

i n  t h e  s e c t i o n  d e a l i n g  w i t h  "Urban D i s t r i c t  I s s u e s "  h a s  r e l e v a n c e  

f o r  p u r p o s e s  o f  t h i s  s t u d y  and merits c o n s i d e r a t i o n  h e r e .  S p e c i -  

f i c a l l y ,  t h e  s e c t i o n  i s  e n t i t l e d  " I n c r e m e n t a l  Zoning,  Per formance  

Time and C o n t r o l  of Proposed  Developments".  

One o f  t h e  p r i m a r y  p u r p o s e s  beh ind  t h e  enac tment  o f  t h e  Land 

U s e  Law i s  t o  p r e v e n t  s p e c u l a t i o n  by  s u b d i v i d e r s ,  who upon r e c e i v i n g  

u r b a n  d e s i g n a t i o n  o f  t h e i r  l a n d s  from some lesser l a n d  u s e  c l a s s i -  

f i c a t i o n ,  t h e r e u p o n  si t  back  and w a i t  u n t i l  l a n d  v a l u e s  i n c r e a s e  

b e f o r e  d e v e l o p i n g  and making t h e  l a n d  a v a i l a b l e  i n  mi l rke table  

u n i t s .  Another  s p e c u l a t i v e  d e v i c e  o c c u r s  where t h e  d e v e l o p e r ,  

h a v i n g  once  had  h i s  l a n d s  r e c l a s s i f i e d  t o  a n  u r b a n  d e s i g n a t i o n ,  

t u r n s  a round  and  se l l s  t h e  e n t i r e  package  a t  t h e  i n c r e a s e d  v a l u e .  



Under e x i s t i n g  law, t h e r e  i s  l i t t l e  t h e  Land U s e  Commission can do 

t o  i n s u r e  t h a t  a proposed development once des igna ted  "Urban" w i l l  

be  s o  developed i n  accordance w i t h  t h e  p lan  submitted t o  ob ta in  

i ts  approval .  

Grea t e r  c o n t r o l  by t h e  Land Use Commission over performance 

and implementation of l a r g e  developments r e q u i r i n g  rezoning can be 

achieved by a concept  of incrementa l  ~ o n i n g . ~  That  is, approva l  

may be given i n  whole or  i n  p a r t  of a development concept f o r  pro- 

j e c t s  exceeding a c e r t a i n  number of a c r e s ,  w i t h  g r a n t i n g  of a 

boundary change f o r  t h e  i n i t i a l  incremental  development. The f i r s t  

increment can then  be t i e d  i n  t o  s u f f i c i e n t  acreage which can b e  

developed i n  a given per iod  of t i m e ,  say,  n o t  t o  exceed f i v e  yea r s .  

Approval o f  subsequent increments w i l l  b e  given i f  t h e  developer  

s u b s t a n t i a l l y  implements h i s  p r o j e c t  a s  p resen ted  and approved. 

S t a t e  o f  Hawaii, General  P l a n  Revision Program 

I n  January o f  1961, t h e  General  Plan of t h e  S t a t e  of  Hawaii 

was publ i shed  and Hawaii became t h e  f i r s t  s tate i n  t h e  n a t i o n  t o  

possess  a comprehensive g e n e r a l  p lan  f o r  f u t u r e  development. For- 

mulated along t r a d i t i o n a l  approaches t o  planning,  t h e  f i r s t  General  

Plan a t tempted t o  p r e s c r i b e  a land  and f a c i l i t y  development scheme 

f o r  t h e  S t a t e .  Missing from t h e  i n i t i a l  e f f o r t ,  however, were an  

a r t i c u l a t i o n  of t h e  b a s i c  under lying assumptions f o r  t h e  p l an  and 

adequate  p roposa ls  on how t h e  p lan  was t o  b e  implemented. I n  

o t h e r  words, t h e  p l an  d i d  n o t  c l e a r l y  s p e l l  o u t  who would do t h e  

planning,  what would b e  planned and f o r  whom t h e  p lanning  was t o  

be  done. S t a t i c  i n  c h a r a c t e r ,  t h e  major shortcoming o f  t h e  f i r s t  

General Plan was t h a t  it d i d  n o t  t a k e  i n t o  s u f f i c i e n t  account  t h e  

dynamics of economic growth, s h i f t s  i n  popula t ion ,  advancing tech-  

nology and changes i n  va lues  of t h e  populace. 



Completed i n  mid-1967, t h e  f i r s t  General  Plan Revis ion Program 

u s i n g  a  systems approach, a t tempted t o  apply innova t ive  methods i n  

s o l v i n g  t h e  age-old problem of d i r e c t i n g  t h e  growth of t h e  S t a t e .  

S i x  volumes documented t h e  fo l lowin3  a r e a s  of cons ide ra t ion :  

1. Elements o f  t h e  S t a t e  Planning Process :  A Summary 
Volume; 

2.  Goals f o r  Planning; 

3 .  P a t t e r n s  of Economic Growth: The S t a t e  Economic Model; 

4. populat ion P ro j ec t ions :  

5. Land U s e ,  T ranspor t a t i on  and Publ ic  F a c i l i t i e s :  and 

6. Planning f o r  Recreat ion:  A Methodology f o r  Func- 
t i o n a l  Planning. 

Emphasis i n  t h e  new s t u d y  has  s h i f t e d  i t s  focus  on t h e  p lanning  

p roces s  r a t h e r  t han  on t h e  p r e p a r a t i o n  of an end produc t  c o n s i s t i n g  

o f  a  t r a d i t i o n a l  master  p lan.  Consequently, i n s t e a d  o f  a  set p lan  

which is s u b j e c t  t o  p e r i o d i c  updat ing,  t h e  General Plan is v i s u a l -  

i z e d  a s  a  v i a b l e  instrument wherein t e n t a t i v e s  g o a l s  a r e  s e t ,  t r a n s -  

l a t e d  i n t o  a t t a i n a b l e  o b j e c t i v e s  w i th  recognized a l t e r n a t i v e  cou r se s  

o f  a c t i o n ,  r e f i n e d  through cont inuous feedback and i n p u t  o f  r e l e v a n t  

d a t a  and which u t imate ly  w i l l  r e s u l t  i n  t h e  s e l e c t i o n  of t h e  most 

e f f e c t i v e  means of ach iev ing  o b j e c t i v e s  proposed. Thus, b a s i c  t o  

t h e  s u c c e s s f u l  func t ion ing  of t h i s  apprcach is t h e  formula t ion  o f  

g o a l s  o r  o b j e c t i v e s .  I n  t h i s  s tudy ,  t h e  goa l s  recommended were 

t h e  r e s u l t  of  a  concensus of C i t i z e n  Advisory Groups throughout  t h e  

S t a t e .  Broadly, they  inc lude :  

1. Prese rva t ion  and enhancement of  an environment: of  
beau ty ;  

2.  Conservation of n a t u r a l  r e sou rces ;  



3 .  Improvement of t h e  economic s t a t u s  of  a l l  c i t i z e n s ;  

4. Improvement of  t h e  mental  and phys i ca l  h e a l t h  o f  a l l  
c i t i z e n s  ; 

5. Improved parks  and r e c r e a t i o n  f a c i l i t i e s  i n  a l l  coun- 
t ies  ; 

6. Higher s t anda rds  of des ign  f o r  p u b l i c  and p r i v a t e  a r e a s  
and s t r u c t u r e s ;  

7 .  Improved S t a t e  and County p lanning  methods; 

8. Enrichment of t h e  c u l t u r a l  l i f e  of  c i t i z e n s :  

9. Improved l o c a l  and s ta te -wide  t r a n s p o r t a t i o n  systems; 
and 

10.  F o s t e r i n g  of i n t e r n a t i o n a l  r e l a t i o n s  w i t h  t h e  a i m  
o f  g iv ing  Hawaii a  l e a d e r s h i p  r o l e  i n  P a c i f i c  a f f a i r s .  

The t e n  g o a l s  f o r  p lanning enumerated above w e r e  condensed from a 

t o t a l  o f  s i x t e e n  o b j e c t i v e s  d i scus sed  i n  g r e a t e r  d e t a i l  i n  volume 

two o f  t h e  General Plan Revision Program. Of t h e s e  s i x t e e n  goa l s ,  

f o u r ,  or one-fourth o f  t h e  t o t a l ,  were concerned wi th  t h e  a r e a s  o f  

p lanning  and land  use .  A c l o s e r  c o n s i d e r a t i o n  o f  t h e  s p e c i f i c  con- 

t e n t  o f  t h e s e  four  g o a l s  fol lows: 

Goal: Create a program f o r  a l l  natural.  r e sou rces  s o  1. - 
t h a t  t hey  are used p roduc t ive ly  now, and a t  t h e  same 
t i m e ,  provide f o r  prudent  conserva t ion  throughout  t h e  
long-range f u t u r e .  

Hawai i ' s  conserva t ion  program m u s t  n o t  s t o p  a t  p r o t e c -  
t i o n  bu t  must p rov ide  f o r  p rog res s ive  conserva t ion ,  
inc lud ing  r e s t o r a t i o n ,  innova t ion  and a n t i c i p a t i o n  of 
t h e  f u t u r e .  Mul t ip le  use  of S t a t e  l ands  i n  conserva-  
t i o n  d i s t r i c t s  should be pe rmi t t ed  and encouraged where 
t h e r e  is no c o n f l i c t  w i th  t h e  primary purposes o f  
conservat ion.  Ce r t a in  s c e n i c  a r e a s  of s p e c i a l  s i g n i -  
f i c a n c e ,  e .g . ,  Diamond Head, Punchbowl and Mauna K e a ,  
must be  given s p e c i a l  p r o t e c t i o n  t o  i n s u r e  t h a t  t h e y  
w i l l  remain a permanent p a r t  o f  t h e  J3awaiian h e r i t a g e .  
I f  r equ i r ed  by l a w ,  compensation should be  made t o  
landowners a f f e c t e d  by t h e  r e g u l a t i o n s  imposed by 



government t o  p r o t e c t  t h e s e  a r e a s  from d e s p o i l i a t i o n .  

Lands h igh ly  s u s c e p t i b l e  t o  s e r i o u s  f looding,  t i d a l  
wave o r  l ava  damage should be  pu t  i n t o  conse rva t ion  
and s l a t e d  f o r  p o s s i b l e  government a c q u i s i t i o n  o r  f o r  
d i v e r s i o n  i n t o  uses  n o t  posing a danger t o  l i f e  and 
proper ty .  

Lands now i n  conserva t ion  d i s t r i c t s  should be  c l a s s i -  
f i e d  i n t o  subzones, w i th  c e r t a i n  subzones by v i r t u e  
o f  t h e i r  na tu re ,  e .g . ,  t o  p r o t e c t  n a t i v e  f l o r a  and 
fauna, h i s t o r i c  s i t e s ,  watershed a r e a s ,  i n e l i g i b l e  
f o r  re-zoning f o r  o t h e r  t han  conserva t ion  use .  

2. - Goal: I n c r e a s e  t h e  c a p a c i t y  o f  t h e  S t a t e  t o  a n t i c i p a t e  
emergent problems. Improve f a c i l i t i e s  and methods 
o f  d a t a  c o l l e c t i o n  and s to rage .  Improve d i s t r i b u t i o n  
of informat ion about  new developments t o  t h o s e  who 
can best make use  of it. 

The S t a t e  should mainta in  and expand i t s  b a s i c  statis- 
t i c a l  s e r i e s  i n  o rde r  t o  keep t h e  S t a t e  economic model 
up-to-date and t o  p rov ide  e s s e n t i a l  d a t a  f o r  use  by t h e  
c o u n t i e s  and bus iness .  A s ta te -wide  annual  r e p o r t  
should b e  prepared which should inc lude  d a t a  on land  
use,  s o c i a l  change and popula t ion  movements. 

3 .  - Goal: Maintain t h e  General  Plan a s  an a c t i v e  a d j u n c t  
t o  t h e  making of new government d e c i s i o n s  c o n s i s t e n t  
w i th  t h e  b a s i c  g o a l s  f o r  Hawaii. Harmonize S t a t e  and 
County planning.  

The S t a t e  p lanning  process  should a l l o w  f o r  each  County 
General  Plan t o  be  developed by t h e  people  c l o s e s t  t o  
t h e  l o c a l  problems w i t h  t h e  Count ies  t o  be g iven  a  f r e e  
hand i n  f i l l i n g  i n  s p e c i f i c  d e t a i l s  w i t h i n  broad  p o l i -  
c i e s  e s t a b l i s h e d  by t h e  S t a t e .  

To i n s u r e  coo rd ina t ion  of planning a c t i v i t i e s ,  a  system 
should be  dev ised  f o r  b r i n g i n g  t o g e t h e r  County p lanning  
o f f i c i a l s  and S t a t e  o f f i c i a l s  involved i n  t h e  General  
Plan and t h e  C a p i t a l  Improvement Program on a  cont inuous  
b a s i s .  

4. - Goal: Maintain t h e  S t a t e  Land U s e  Law a s  an a c t i v e  
ins t rument  o f  s t a t e  zoning. 



Implementation procedures i n  t h e  Land Use Law should  be  
c l a r i f i e d  and a r e a s  of c o n f l i c t  between S t a t e  and County 
r e s p o n s i b i l i t i e s  e l imina ted .  

A g r i c u l t u r a l  l ands  w i th  high p o t e n t i a l  f o r  s u c c e s s f u l  
a g r i c u l t u r a l  uses  should be  preserved  and use  of t h e s e  
lands  f o r  urban development avoided.  I r r i g a t i o n  p r o j e c t s  
which w i l l  promote f u l l e r  use  of l ands  f o r  a g r i c u l t u r a l  
uses  should be encouraged. 

S t a t e  Land Use r e g u l a t i o n s  and boundar ies  should be 
r e v i s e d  s o  a s  t o  reduce t h e  need f o r  a r e a s  c l a s s e d  a s  
Rural  D i s t r i c t s .  

A q r i c u l t u r e  Coordinat inq Committee 
Study 

Pursuant t o  a  mandate by t h e  Fourt :h S t a t e  l a t u r e ,  

Budget Sess ion,  t h e  S t a t e  o f  Hawaii 's  A g r i c u l t u r e  Coord ina t ing  Com- 

m i t t e e  i n  1970 prepared a  S t a t e  A g r i c u l t u r a l  Development Plan which 

w a s  r e l e a s e d  as a  s tudy  e n t i t l e d ,  "Oppor tun i t i es  f o r  Hawailan Agri-  

c u l t u r e " .  Chaired by Myron Thompson, t h e  Governor 's  Admin i s t r a t i ve  

D i rec to r  and wi th  Robert M. Ota a s  P r o j e c t  D i r e c t o r ,  t h e  Committee 

counted i n  i t s  membership, D r s .  Kenneth Otagaki,  She l l ey  Mark 

and F u j i o  Matsuda, Dean C. P e a i r s  Wilson and M s s r s .  Abraham P i i a n a i a  

and SunaoKido. The s tudy  had a s  i t s  o b j e c t i v e s ,  t h e  fo l lowing:  

To e v a l u a t e  t h e  p r e s e n t  p o s i t i o n  and f u t u r e  p o t e n t i a l  
o f  a g r i c u l t u r e  and agr i -bus iness  i n  Hawaii; 

To i d e n t i f y  problems, and o p p o r t u n i t i e s  f o r  change, 
i n  a g r i c u l t u r e ;  

To explore  means f o r  more e f f i c i e n t  use  of Hawai i ' s  
r e sou rces  ( l and ,  l abo r ,  water  and c a p i t a l )  ; 

To i n v e s t i g a t e  s o c i a l  imp l i ca t ions  brought  about  by 
r a p i d l y  changing r u r a l  c o n d i t i o n s ;  

To r e a s s e s s  t h e  a g r i c u l t u r a l  a c t i v i t i e s  and programs 
of var ious  S t a t e  agenc ies  t o  improve coo rd ina t ion  and 
programming. 



The land use a s p e c t s  of  t h e  s tudy  a r e  unders tandably a g r i c u l t u r e  

o r i e n t e d .  Desp i te  t h i s  i n c l i n a t i o n ,  t h e  r e p o r t  does c o n t a i n  obser-  

v a t i o n s  and recommendations worthy of n o t e  and which a r e  summarized 

a s  follows: 

1. General  Recommendations 

a. Broad cons ide ra t ion  should be given t o  long-range 
land-use planning and zoning dur ing  t h e  nex t  t e n  
yea r s .  

b. Se r ious  a t t e n t i o n  should a l s o  be  g iven  t o  r e s e r v i n g  
good a g r i c u l t u r a l  l and  f o r  a g r i c u l t u r a l  uses ,  r a t h e r  
than  i n d i s c r i m i n a t e l y  f o r  urban expansion.  

2.  S p e c i f i c  Recommendations 

a .  The q u a l i t y  of  l and  according t o  i t s  p r o d u c t i v i t y  
must be  taken  i n t o  cons ide ra t ion  i n  making p l ans  
and formula t ing  dec i s ions .  

b .  Because f u t u r e  needs cannot always b e  foreseen  i n  
t h e i r  e n t i r e t y ,  l and  p o l i c y  c a l l s  s t r o n g l y  f o r  pro- 
t e c t i o n  and a l s o  f o r  t h e  c r e a t i o n ,  o r  p re se rva t ion ,  
o f  a g r i c u l t u r a l  l and  r e se rves .  

c. State-wide p lanning  agenc ies  should main ta in  up-to- 
d a t e  i n v e n t o r i e s  o f  land use ,  t r e n d s ,  and f u t u r e  
needs f o r  a g r i c u l t u r a l ,  r e s i d e n t i a l ,  commercial, 
i n d u s t r i a l  and r e c r e a t i o n a l  development. I n  par-  
t i c u l a r ,  t hey  should:  

(I)  Develop a  balanced program f o r  a g r i c u l t u r a l  
and n o n - a g r i c u l t u r a l  land use  t o  keep a g r i -  
c u l t u r a l  l and  i n  product ion.  

( 2 )  Provide groundwork f o r  t h e  development of 
f u t u r e  land-use p l ans  and ord inances  t o  
promote a g r i c u l t u r e ,  as w e l l  as t h e  t o t a l  
economy of t h e  S t a t e .  

d. Informat ion on s o i l  p r o p e r t i e s ,  behavior  and use  
should b e  widely d i ssemina ted  through p e r i o d i c a l  
r e p o r t s .  These r e p o r t s  should be  made a v a i l a b l e  



t o  p lanners ,  p roper ty  developers ,  and people  i n  
t h e  a g r i c u l t u r a l  indus t ry .  

e .  Proper a c t i o n  should b e  taken t o  s tudy  and even- 
t u a l l y  modify t h e  p r e s e n t  p o l i c i e s ,  t o g e t h e r  wi th  
t h e i r  p rov is ions  and p r a c t i c e s .  

f .  The recommendation of t h e  Eckbo ~e~01- t '  t o  expand 
t h e  membership of t h e  Land U s e  Commission t o  14  
members should be given s e r i o u s  c o n s i d e r a t i o n .  
This  change w i l l  make f o r  a  s t r o n g e r ,  more repre-  
s e n t a t i v e  Commission, by i n c r e a s i n g  i t s  membership 
and by g i v i n g  g r e a t e r  vo ice  t o  County views. I t  
w i l l  a l s o  a l low t h e  p ro fe s s iona l  non-voting members 
from t h e  p r i n c i p a l  agenc ies  involved i n  p lanning  
and land use t o  perform a  g r e a t e r  func t ion  i n  
g i v i n g  t e c h n i c a l  advice .  

g. I f  t h e  compet i t ion f o r  prime, i r r i g a b l e ,  a g r i c u l -  
t u r a l  land f o r  u rban - indus t r i a l  development becomes 
very p re s s ing ,  a  comprehensive r e s e a r c h  t o  inves-  
t i g a t e  t h e  vo lun ta ry  s a l e  and a c q u i s i t i o n  of t h e s e  
lands  through conserva t ion  easements may b e  d e s i r a b l e .  

E:conomics Research Assoc i a t e s  - 
Gtudy 

I n  1967, Economics Research Assoc i a t e s ,  a  p r i v a t e  c o n s u l t i n g  

f i rm,  was r e t a i n e d  by a  group of landowners t o  under take  a  compre- 

hens ive  s tudy  t h a t  would b r i n g  toge the r  an e v a l u a t i o n  of a l l  

interrelated f a c t o r s  t h a t  bore  on economic growth and which r e l a t e d  

t o  e x i s t i n g  and p rospec t ive  Hawaiian land  tenure .  The r e s u l t a n t  

r e p o r t  e n t i t l e d ,  "Hawaii Land Study, Study of Land Tenure,  Land 

Cos t  and Fu tu re  Land U s e  i n  Hawaii" was publ i shed  on A p r i l  25 ,  1969. 

Although almost  e n t i r e l y  o r i e n t e d  towards urban land  u s e s ,  t h e  

s tudy  a l s o  touches  upon, i n  gene ra l  terms, th economic f o r c e s  

a f f e c t i n g  a g r i c u l t u r e  i n  Hawaii and t h e  p o s s i b l e  r a m i f i c a t i o n s  

upon a g r i c u l t u r e  from f u t u r e  urban expansion. 

The major o b j e c t i v e s  of t h e  E .  R. A.  s tudy  were: 



1. Study o f  major land ownership i n  Hawaii, inc lud ing  
u t i l i z a t i o n  and c u r r e n t  l and  use c h a r a c t e r i s t i c s ;  

2 .  Ana lys i s  of  t h e  c o s t  b a s i s  of  urban (commercial, 
i n d u s t r i a l  and r e s i d e n t i a l )  l and  i n  Hawaii; 

3 .  Analys i s  of  p r e s e n t  l and  use  requirements ,  by i s l a n d ,  
and development of  a p p r o p r i a t e  land use  p r o j e c t i o n  
:e la t ionsh ips ;  

4. Development of  economic and market suppor t  f a c t o r s  
a f f e c t i n g  land use  requirements  through 1985, inc lud-  
i ng  an economic base  a n a l y s i s  o f  t h e  major s e c t o r s  
o f  t h e  Hawaiian economy; 

5. P r o j e c t i o n  of f u t u r e  l and  use  requirements  by i s l a n d  
through 1985; 

6.  Bibl iography of t h e  h i s t o r y  o f  l and  t enu re  i n  H a w a i i .  

Summary of Economics Research Assoc i a t e  
Study - M a t t e r s  Re la t ing  t o  A q r i c u l t u r a l  Land Use 

1. Conclusion:  There a r e  n o t  enough urban lands  i n  t h e  
r i g h t  l o c a t i o n .  Of 71,692 a c r e s  of  l and  on Oahu c l a s s i -  
f i e d  urban,  21,248 a c r e s  a r e  unused. While it appears  
t h a t  s u f f i c i e n t  land is c u r r e n t l y  a v a i l a b l e  f o r  urban 
u s e  through 1985, s u f f i c i e n c y  o f  l and  f o r  f u t u r e  urban 
growth i s  not  only  measured i n  terms of q u a n t i t y ,  b u t  
a l s o ,  and more impor tan t ly ,  i n  t e r m s  o f  s u i t a b l e  
and adequate  l o c a t i o n s ,  a s  d i c t a t e d  by demand. Demand 
i s  most predominant f o r  land i n  t h e  Honolulu a r e a ,  
w i t h  p r e s s u r e s  g r e a t e s t  on t h e  c i t y ' s  f r i n g e s .  I n  
t h e s e  a r e a s ,  urban d i s t r i c t s  a r e  i n s u f f i c i e n t  t o  meet 
p r o j e c t e d  demand, a l though  more than  s u f f i c i e n t  and 
a p p a r e n t l y  s u i t a b l e  l ands  a r e  be ing  used f o r  a g r i c u l -  
t u r e  i n  t h e  a r e a s  of most ev iden t  demand p re s su re s .  
Thus i n  speaking of inadequacy of supply o f  urban 
land ,  inadequateness  relates t o  l o c a t i o n  r a t h e r  t han  
amount. 

2. Conclusion:  An inadequate  supply of l and  f o r  a g r i c u l -  
t u r a l  use  can e x i s t  even be fo re  t o t a l  ac reage  i n  
a g r i c u l t u r a l  product ion becomes i n s i g n i f i c a n t  i n  terms 
of numerical  q u a n t i t y .  



R i s i n g  a g r i c u l t u r a l  wage r a t e s  and  g r e a t e r  mechaniza-  
t i o n  i n  t h e  f a c t o r s  o f  p r o d u c t i o n  i n c r e a s e  t h e  b a s i c  
c o s t  o f  a g r i c u l t u r a l  o u t p u t  i n  Hawaii .  P a r t i c u l a r l y  
on Oahu, where l a n d  i s  i n  s h o r t  s u p p l y  f o r  a g r i c u l -  
t u r a l  u s e  and  s u b j e c t e d  t o  t h e  i n c r e a s i n g  demands for 
home s i t e s ,  l a r g e  p l a n t a t i o n  c a p i t a l  i n v e s t m e n t s  c a n  
be p r o f i t a b l e  o n l y  i f  s u f f i c i e n t  a c r e a g e  i s  u n d e r  pro-  
d u c t i o n  t o  a c h i e v e  economies  o f  s c a l e .  Such economies  
of s c a l e  r e q u i r e ,  f o r  example w i t h  r e s p e c t  t o  t h e  s u g a r  
i n d u s t r y ,  t h a t  a c r e a g e  b e  a d e q u a t e  t o  p r o v i d e  enough 
c a n e  f o r  g r i n d i n g  t o  o p e r a t e  enough d a y s  per y e a r  t o  
r e s u l t  i n  c o m p e t i t i v e  c o s t s .  Wi thdrawal  of  l a n d s  from 
c a n e  p r o d u c t i o n  c o u l d  l e a d  t o  uneconomica l  o p e r a t i o n s  
even  b e f o r e  t o t a l  a g r i c u l t u r a l  a c r e a g e  a v a i l a b l e  becomes 
i n s i g n i f i c a n t .  

3 .  Conc lus ion :  U r b a n i z a t i o n ' s  e f f e c t  on a g r i c u l t u r a l  l a n d  
u s e  on Oahu i s  dependent  on t h e  i n t e r p l a y  o f  f a c t o r s  
i n v o l v i n g  b o t h  gove rnmen ta l  and  p r i v a t e  d e c i s i o n  making. 

On Oahu, t h e  t r e n d  of  c o n v e r t i n g  a g r i c u l t u r a l  l a n d  t o  
u r b a n  u s e s  c r e a t e s  p r e s s u r e s  on l a n d  v a l u e s  t h a t ,  were 
it n o t  f o r  z o n i n g  r e s t r i c t i o n s ,  r e q u i r e  t h a t  s u g a r  c a n e  
and  p i n e a p p l e ,  f o r  example,  be p roduced  i n  c o m p e t i t i o n  
w i t h  more i n t e n s i v e  u r b a n  u s e s .  These  economic p r e s s u r e s ,  
which w i l l  c o n t i n u e  a s  l o n g  a s  immigra t ion  a n d  t o u r i s m  
c o n t i n u e ,  w i l l  i n c r e a s e  o r  d i m i n i s h  depend ing  on how 
t h e  " g r e e n b e l t "  (Land U s e )  l a w  i s  a d m i n i s t e r e d ,  how 
z o n i n g  d e c i s i o n s  a r e  made b y  t h e  C i t y  and  County  of 
Honolu lu ,  t h e  outcome o f  b a r g a i n i n g  be tween l a r g e  
l andowners  and t h e i r  l e s s e e s  and t h e  o p e r a t i n g  p r i n -  
c iples  gove rned  b y  economies  o f  s c a l e .  However, a s  
u r b a n  l a n d  r e q u i r e m e n t s  o v e r  t h e  n e x t  t w e n t y  y e a r s  a r e  
s m a l l  ( a p p r o x i m a t e l y  20 ,150  acres)8 r e l a t i v e  t o  t h e  
a p p r o x i m a t e l y  93 ,000  a c r e s  now i n  a g r i c u l t u r a l  u s e  
on Oahu, i t  seems l i k e l y  t h a t  u r b a n  l a n d  u s e  r e q u i r e -  
ments  c a n  be accommodated w i t h o u t  s e r i o u s l y  a f f e c t i n g  
a g r i c u l t u r a l  needs .  

Recommendations for  F u t u r e  A c t i o n  From t h e  
Major  S t u d i e s  

The recommendat ions f o r  f u t u r e  a c t i o n  d i s c u s s e d  i n  t h i s  s e c t i o n  

have  b e e n  compi led  f rom t h e  p r o p o s i t i o n s  r e f l e c t i n g  ag reemen t  o f  

o p i n i o n  among two o r  more s t u d i e s .  S i n c e  c o n c e n s u s  may be a n  



i n d i c a t i o n  o f  t h e  r e l i a b i l i t y  of  t h e  p o i n t  urged, t h e  degree  of 

concurrence of each p ropos i t i on  is  given.  

1. Reta in  prime a g r i c u l t u r a l  l ands  i n  a g r i c u l t u r a l  use ;  
avo id  use  of t h e s e  lands  f o r  urban development. 

The s t a t e d  p ropos i t i on  i s  t h e  only  one r e c e i v i n g  un- 
animous agreement s i n c e  t h r e e  s t u d i e s  d i r e c t l y  and one 
i n f e r e n t i a l l y  espouse t h i s  concept.  Of t h e s e ,  t h e  
Eckbo s tudy  p r e s e n t s  t h e  most comprehensive and d e t a i l e d  -- 
d i s c u s s i o n  a s  t o  t h e  need f o r ,  and advantages  o f ,  a  
p o l i c y  of p r o t e c t i o n  o f  prime a g r i c u l t u r a l  l a n d s  wh i l e  
t h e  E.  R. A. Study s t a n d s  a lone  i n  n o t  making an  
emphatic and c l ea r - cu t  s ta tement  o f  t h e  urgency of t h e  
need t o  p re se rve  prime a g r i c u l t u r a l  l and .  

2. C rea t e  subzones i n  conserva t ion  d i s t r i c t s .  

Both t h e  Eckbo s tudy  and t h e  General  Plan Revision Program 
urge t h e  adopt ion of a  subzone c l a s s i f i c a t i o n  i n  Conser- 
v a t i o n  D i s t r i c t s  more c l o s e l y  a s s o c i a t e d  w i t h  t h e  r e sou rce  
c a t e g o r i e s  enumerated i n  t h e  Land Use Law t h a n  a  c l a s s i -  
f i c a t i o n ,  a s  now e x i s t s ,  t h a t  mingles gene ra l i zed  and 
s p e c i f i c  use  a r eas .  

3 .  Resolve c o n f l i c t s  between S t a t e  and County Planning 
agenc ies .  

Although d i f f e r i n g  i n  t h e  approaches and methods t o  
b e t t e r  coo rd ina t e  t h e  e f f o r t s  of  S t a t e  and County Plan- 
ning agenc ies  i n  r e g u l a t i n g  l and  uses ,  t h e  Eckbo r e p o r t  
and t h e  General  Plan Revision Program a r e  i n  i m p l i c i t  
agreement t h a t  County planning agenc ie s  should b e  per-  
m i t t e d  g r e a t e r  involvement i n  t h e  a d m i n i s t r a t i o n  of 
l and  use  c o n t r o l  programs now s o l e l y  handled by t h e  
S t a t e .  

4. I n s t i t u t e  improved methods o f  d a t a  c o l l e c t i o n ,  d a t a  
keeping and d a t a  d i ssemina t ion .  

Taking toge the r ,  t h e  2enera l  Plan Revis ion Program and 
t h e  A g r i c u l t u r a l  Coordinat ing Committee Study empha- 
s i z e  t h e  need f o r  c o n s t a n t  and up-to-date g a t h e r i n g  o f  
d a t a  and s t a t i s t i c s  b a s i c  t o  an informed approach t o  
p lanning  f o r  land uses.  The in format ion  c o l l e c t e d  



should no t  be  kep t  in-house bu t  should b e  c i r c u l a t e d  
widely through p e r i o d i c  r e p o r t s  t o  i n t e r e s t e d  p a r t i e s  
such a s  p lanners ,  deve lopers  and people i n  a g r i c u l t u r e  
s o  t h a t  i n t e l l i g e n t  l and  use  planning w i l l  r e s u l t .  

5.  Give f u r t h e r  s tudy  a s  t o  t h e  n e c e s s i t y  f o r  a  "Rural 
D i s t r i c t "  c l a s s i f i c a t i o n .  

While t h e  General  Plan Revis ion Program has  urged t h a t  
l ands  c l a s s e d  a s  "Rural  ~ i s t r i c t s "  be  k e p t  t o  a  minimum, 
t h e  Eckbo r e p o r t  goes one s t e p  f u r t h e r  and urges  t h e  
e l i m i n a t i o n  o f  t h i s  c l a s s i f i c a t i o n .  That  two s t u d i e s  
o f  such s t a t u r e  urge changes of t h i s  n a t u r e  sugges t s  
t h a t  f u r t h e r  s tudy  i n t o  t h i s  d i s t r i c t  c l a s s i f i c a t i o n  
may be warranted.  

6. I n c r e a s e  t h e  membership o f  t h e  Land U s e  Commission. 

The A g r i c u l t u r a l  Coord ina t ing  Committee s tudy9  proposes 
t h a t  t h e  membership of t h e  Land Use Commission be 
expanded t o  14 members, two from each s e n a t o r i a l  d i s -  
t r ic t  and two a t - l a r g e .  I n  a d d i t i o n ,  s i x  ex o f f i c i o  
non-voting members, being t h e  chairman o f  t h e  land  
board,  t h e  d i r e c t o r  of  t h e  department o f  p lanning and 
economic development and t h e  four  county planning 
d i r e c t o r s ,  a r e  t o  b e  added. This  sugges t ion  is based  
upon a  recommendation o f  Eckbo, Dean, Aus t in  and 
Will iams.  lo 

7. Adopt t h e  concept of  incrementa l  zoning. 

A s  recommended by t h e  Eckbo r e p o r t ,  adopt ion  by t h e  Land 
U s e  Commission o f  t h e  concept of  incrementa l  zoning w i l l  
give that body g r e a t e r  c o n t r o l  over implementation o f  
development p roposa ls  advanced by developers  i n  o r d e r  
t o  o b t a i n  r e c l a s s i f i c a t i o n  of t h e i r  l ands  t o  an  urban 
des igna t ion .  



Chapter  I11 

ASSESSMENT OF THE EFFECTIVENESS OF THE 
LAND USE LAW I N  MEETING ITS OBJECTIVE 

The Land Use Law h a s  been i n  e x i s t e n c e  f o r  n e a r l y  t e n  yea r s .  

During t h i s  pe r iod  o f  t ime,  we l l  over  200 p e t i t i o n s  f o r  boundary 

changes were considerred by t h e  Land Use Commission. It i s  appro- 

p r i a t e  t h e r e f o r e  t o  examine t h e s e  t r a n s a c t i o n s  t o  s ee  i f  any 

g e n e r a l i z a t i o n s  coulcl be drawn a s  to t h e  impact e x e r t e d  by t h e  

d i s p o s i t i o n  of t h e s e  p e t i t i o n s  upon t h e  a t t a inmen t  o f  t h e  ob jec-  

t i v e s  s e t  f o r t h  i n  t h e  preamble t o  t h e  o r i g i n a l  a c t  (Act 187, 

F i r s t  S t a t e  L e g i s l a t u r e ,  1961 Regular S e s s i o n ) .  

I n  an e f f o r t  t o  d e r i v e  some s t a t i s t i c a l  d a t a  documenting 

t h e  manner i n  which ?,he Land Use Commission has  func t ioned ,  

summary d a t a  was ob ta ined  from t h e  Land Use Commission. This  

summary d a t a  l i s t e d  a l l  p e t i t i o n s  f o r  b u n d a r y  changes f o r  t h e  

f o u r  coun t i e s .  The p e r i o d  examined covered the  t ime o f  i n i t i a l  

Land Use Commission p roces s ing  o f  p e i t i o n s  w i th  a  cu t -of f  d a t e  

e s t a b l i s h e d  a t  t h e  end o f  1970. From t h e  d a t a  s t u d i e s ,  t h r e e  

b a s i c  t a b l e s  were prepared ,  being boundary changes t o  urban 

c l a s s i f i c a t i o n  from a g r i c u l t u r a l ,  conserva t ion  and r u r a l  d i s t r i c t s  

The f i g u r e s  c i t e d  i n  t h e  t a b l e s  a r e  s u b s t a n t i a l l y  a c c u r a t e .  

However, t h e r e  a r e  c e r t a i n  i tems which may g i v e  r i s e  t o  d i s c r e p -  

a n c i e s  i f  t he  b a s i c  d a t a  were analyzed and c l a s s i f i e d  f o r  o t h e r  

purposes.  These d i sc repanc ie s  may occur  because o f  t h e  fo l lowing  

methodology employed by t h e  r e sea rche r :  



1. On p a r t i a l l y  approved acreage ,  where t he  a c t u a l  

ac reage  p a r t i a l l y  approved was a v a i l a b l e ,  t h i s  

f i g u r e  was used. Where t h e  a c t u a l  acreage f i g u r e  

was not  g iven,  t h e  t o t a l  acreage being p e t i t i o n e d  

f o r  change was used.  

2 .  I n  some i n s t a n c e s ,  no acreage f i g u r e s  were given a t  

a l l  f o r  a  p e t i t i o n .  Thus, a l though t h a t  p e t i t i o n  

i s  counted a s  a  c a s e ,  no corresponding acreage f i g u r e  

was added t o  t he  t o t a l .  This r e s u l t s  i n  an under- 

s ta tement  of  t h e  acreage f i g u r e s  f o r  t h a t  ca t ego ry .  

3 .  The p r a c t i c e  was adopted i n  count ing  t h e  number of 

c a s e s  denied b y  t h e  Land Use Commission t o  inc lude  

a  p e t i t i o n  a s  be ing  denied when such was t h e  

i n d i c a t e d  a c t i o n  of t h a t  body even though t h e  

p e t i t i o n e r  may have subsequent ly  withdrawn h i s  

p e t i t i o n .  Correspondingly,  a  c a s e  counted a s  

withdrawn is one where no a c t i o n  was taken  a t  a l l  

on t h e  p a r t  of  t h e  Land Use Commission. 

4. I n  some in s t ances ,  one p e t i t i o n  involved zoning 

changes f o r  two d i f f e r e n t  c a t e g o r i e s  of  use d i s t r i c t s .  

Where t h e  acreage was capable  of be ing  c l e a r l y  

i d e n t i f i e d  f o r  each,  t h e y  were s eg rega t ed  arid, i n  

e f f e c t ,  counted a s  two cases .  Where acreage was no t  

c l e a r l y  i d e n t i f i a b l e ,  t h e  d i s c r e t i o n  of t h e  r e s e a r c h e r  

was e x e r c i s e d  i n  c l a s s i f y i n g  t h e  ca t ego ry  i n t o  one of 

t h e  two d i s t r i c t s .  

Sub jec t  t o  t h e s e  q u a l i f i c a t i o n s ,  t h e  fo l lowing  s e c t i o n  

d i s c u s s e s  t h e  da t a  de r ived  from t h e  s t a t i s t i c s  of  t h e  Land U s e  

Commission. 



Land Use Boundary Chanqes: 1962-1970 

The f i r s t  a r e a  of cons ide ra t ion  i s  t h a t  of  changes from 

A g r i c u l t u r e  t o  Urban c l a s s i f i c a t i o n .  O f  t h e  167 c a s e s  processed,  

a t o t a l  of  16,847.67 a c r e s  were approved o r  p a r t i a l l y  approved f o r  

boundary changes, whi le  5,441.95 a c r e s  were denied.  The breakdown 

by c o u n t i e s  i n d i c a t e s  t h a t  Maui had t h e  l a r g e s t  ac reage  t o t a l l y  

approved and Oahu had t h e  l a r g e s t  ac reage  denied.  A t o t a l  o f  

822.04 a c r e s  was withdrawn from c o n s i d e r a t i o n  f o r  one reason  or 

another .  

Table 1 

Boundary Changes from A g r i c u l t u r a l  D i s t r i c t s  t o  Urban D i s t r i c t s  
1962-1970 

P a r t i a l l y  
Approved Approved Withdrawn Denied Pendinq 
Number o f  Number of Number of Number of Number o f  

Countv Cases Acres Cases Acres Cases Acres Cases Acres Cases Acres 

HAWAII 36 1053.09 11 4991.66 4 49.37 16 1730.95 3 655 

MAUI 22 1425.65 6 4673 4 9 7 2 284 2 15  

KAUAI 14 271.09 6 87.8 3 342 3 7 2 - - 

STATE 
TOTAL 87 3612.21 31 13235.46 16 822.04 27 5441.95 6 1360 

Source: Land Use Commission r eco rds .  



I n  t h e  f i e l d  s tudy  conducted f o r  t h e  S t a t e  of  Hawaii Land 

Ili strirts ; l n i 3 s  R ~ V ~ P K '  encompassing t h e  r e l a t i o n s h i p  

o f  a c t u a l  u s e  t o  proposed use  from 1964 t o  1969, t h e  key t o  approval  

f o r  proposed changes appears  t o  b e  t h e  use  of a d j a c e n t  l ands .  For 

example, i n  Hawaii county,  land was u s u a l l y  e i t h e r  being used 

a g r i c u l t u r a l l y  o r  was vacant a t  t h e  t ime o f  a p p l i c a t i o n .  Whenever 

t h e  ad j acen t  l and  was being used a s  lower d e n s i t y  r e s i d e n t i a l ,  t h e  

proposed change t o  a  s i m i l a r  s t a t u s  was approved by t h e  commission. 

The same was t r u e  f o r  t h e  county of Kauai and s u b s t a n t i a l l y  t r u e  

f o r  Maui and Oahu, 

The Land Use Commission used s e v e r a l  c r i t e r i a  i n  t h e i r  deci-  

s i o n s  on c l a s s i f i c a t i o n .  Among t h o s e  used i n  176 of t h e i r  c a s e s  

were: 

1. Con t igu i ty  t o  urban land.  

2. S a t i s f a c t o r y  topography. 

3. Economic f e a s i b i l i t y  and proximi ty  t o  s e r v i c e .  

4. Appropr ia te  l o c a t i o n  and p l a n s .  

5. A v a i l a b i l i t y  of r e s e r v e  f o r  urban growth. 

6. A g r i c u l t u r a l  c a p a c i t y  b u t  need j u s t i f i e s  urban use .  

7 .  Doesn' t  c o n t r i b u t e  t o  s c a t t e r i z a t i o n .  

Review i n d i c a t e d  t h a t  t h e  commission followed s t a f f  recommen- 

d a t i o n  i n  66 p e r  cen t  of t h e  ca ses ,  d i s regarded  them i n  18 p e r  c e n t  

of  t h e  c a s e s  and p a r t i a l l y  followed them i n  3 p e r  c e n t  of  t h e  cases .2  

The remaining c a s e s  were e i t h e r  withdrawn o r  had incomplete d a t a .  

The second a r e a  of c o n s i d e r a t i o n  involved boundary changes 

from Rural  t o  Urban (Table 2 ) .  I n  t h i s  ca tegory ,  on ly  50 a c r e s  

were approved o r  p a r t i a l l y  approved wh i l e  238 a c r e s  were denied.  

Oahu and Hawaii coun t i e s  had no p e t i t i o n s  i n  t h i s  ca tegory .  Maui 



county hac both t h e  largest acreage approved an3 dcnied.  The t o t a l  

n u n h r  of cases, e i g h t .  Mas cons iderab ly  l e s s  than  t h e  p r e v i w s  

yroup of i G 7  cases .  

Table 2 

Boucdary Changes from RuraL D i s t r ~ c t s  t o  Urban D i s t r i c t s  
1962-1970 

Partially 
Approved Amroved Withdrawn Denied Pe.ndinq 
Number of Nu.?&er of Nunher of Number o f  Number o f  

Countv Cases Acres Cases A c r e s  Cases A c r e s  Cases Acres Cases Acres  

KAUAI l 4.3 1 6.5 - - 1 -76 - - 

STATE 
TCfCAI, 2 4 3 . 3  L 6.5 - - 4 238.76 1 3 . 5  

- - - 
Source: T~and Use Conmission r eco rds .  

Conservation t o  Urban boundary chancqes c o n s t i t u t - c s  t h e  t h i r d  

area of s tudy  - t h i r t y - two  cases t o t a l l i n g  3,485.04 a c r e s  were 

involved LI-I t h e s e  t r a n s a c t i o n s .  Hawaii county  had,  by f a r ,  t h e  

g r e a t e s t  ac reage  approved and ilelkied. These p e t i t i o n s  d e a l t  w i t . ,  

larqe parcels s i n c e  on ly  a totaL of s i x  cases accounted f o r  t h e  

i o t a 1  acreaye involved.  Oahu ha< t h e  mcst cases, twenty-four,  bst 

a s  shown by t h e  f i g u r e s ,  involved many s m l l  l o t s .  Table 3 d e p i c t s  

t h e  Land t r a n s a c t i o n s  i n  this ca tegory .  



T a b l e  3  

Boundary Changes from C o n s e r v a t i o n  D i s t r i c t s  t o  Urban D i s t r i c t s  
1962-1970 

P a r t i a l l y  
Approved Approved Withdrawn Denied P e n d i n q  
Number of Number o f  Number o f  Number o f  Number of 

County  C a s e s  A c r e s  Cases  Acres  C a s e s  Acres  C a s e s  A c r e s  Cases  Acres 

HAWAII 3 290.5 2  1536 - - 1 570 - - 

STATE 
TOTAL 1 2  337.87 9  1655.29 2  8 1 4  6 649.18 3  28.7 

Source:  Land U s e  Commission r e c o r d s .  

O t h e r  d a t a  was o b t a i n e d  w i t h  r e f e r e n c e  t o  c h a n g e s  i n  l a n d  u s e  

d i s t r i c t s  n o t  i n v o l v i n g  s u f f i c i e n t  c a s e s  t o  p u t  i n t o  tabular  form. 

These  i n v o l v e d  c h a n g e s  from A g r i c u l t u r a l  t o  R u r a l  d e s i g n a t i o n s  and 

f rom C o n s e r v a t i o n  t o  A g r i c u l t u r a b  and R u r a l  d e s i g n a t i o n s .  I n  t h e  

fo rmer  c a t e g o r y ,  1 , 0 3 9  acres c o v e r e d  b y  t w e l v e  p e t i t i o n s ,  e q u a l l y  

d i v i d e d  be tween Kaua i  and Maui, were approved .  M a u i ' s  s i x  p e t i t i o n s ,  

however, encompassed 924.8 a c r e s  w h i l e  K a u a i ' s  s ix  i n v o l v e d  114.2 

a c r e s .  Hawaii  c o u n t y ' s  s e v e n  p e t i t i o n s  r e s u l t e d  i n  d e n i a l  i n  f i v e  

c a s e s  i n v o l v i n g  25.1 a c r e s  and i n  w i t h d r a w a l  of two p e t i t i o n s  

i n v o l v i n g  42.8 a c r e s .  Kaua i  had one p e t i t i o n  wi thdrawn (2 .3  a c r e s )  

and two d e n i e d  (39.3 a c r e s ) .  Maui had f o u r  p e t i t i o n s  d e n i e d  i n v o l v -  

i n g  109.9 acres. 

I n  t h e  c a s e  o f  changes  f rom C o n s e r v a t i o n  t o  A g r i c u l t u r a l  d e s i g -  

n a t i o n ,  foux  p e t i t i o n s  s u b m i t t e d ,  one  e a c h  f rom Hawaii  and Kaua i  

and two f rom Maui, were approved  f o r  a  t o t a l  a c r e a g e  of 2,166.5,  



broken  down a s  fo l lows :  Hawaii: 284.5, Kauai:  850 and Maui: 1 ,032 .  

Maui a l o n e  had p e t i t i o n s  f o r  change  o f  d i s t r i c t  from C o n s e r v a t i o n  

t o  R u r a l .  It i n v o l v e d  t h e  same p a r c e l  o f  l a n d  which compr i se  .34 

acre and which f i n a l l y  o b t a i n e d  a p p r o v a l  a f t e r  once  b e i n g  d e n i e d  

r e d e s i g n a t i o n .  

A summary o f  t h e  t h r e e  basic t a b l e  was compi led  i n  T a b l e  4. 

Of t h e  204 p e t i t i o n s  e n t e r t a i n e d ,  Hawaii  c o u n t y  accoun ted  for t h e  

l a r g e s t  number, 73, fo l lowed  b y  Oahu, 59, Maui, 4 2  and Kauai ,  30. 

Hawaii  had t h e  l a r g e s t  a c r e a g e  approved and p a r t i a l l y  approved and 

Oaha had t h e  l a r g e s t  a c r e a g e  d e n i e d .  

T a b l e  4 

Summary o f  Boundary Changes t o  Urban Dis t r i c t s  
1962-1970 

P a r t i a l l y  
Appxoved Approved Withdrawn Denied P e n d i n q  
Number of Nurrber o f  Number of Number o f  Number o f  

Countv C a s e s  A c r e s  C a s e s  Acres C a s e s  Acres C a s e s  Acres Cases A n  

STATE 
TOTAL 98 3993.38 4 1  14897.25 18 1598.07 37  6329.89 10 1392.2 

Source: Land Use Commission r e c o r d s .  

Of t h e  changes  t o  u rban ,  A g r i c u l t u r a l  t o  Urban had t h e  g r e a t e s t  

a c t i v i t y  w h i l e  t h e  R u r a l  t o  Urban e a t e q o r y  had minimal  c h a n g e s  ( S e a  

T a b l e  5 ) .  It i s  p r o b a b l e ,  t h e n ,  t h a t  a g r i c u l t u r a l  l a n d s  most o f t e n  

meet t h e  c r i t e r i a  f o r  change  t h a n  d o  t h e  a r e a s  d e s i g n a t e d  r u r a l  

and c o n s e r v a t i o n .  
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Tax Aspects of Boundary Chanqes and Dedicat ion 

S ince  t h e  e f f e c t i v e  ope ra t ion  of t he  Land Use Law is c l o s e l y  
3 

connected wi th  t a x a t i o n  p o l i c i e s ,  p a r t i c u l a r l y  r e a l  p r o p e r t y  

t a x a t i o n ,  an  a t tempt  was made t o  c o r r e l a t e  t h e  d a t a  from t h e  Land 

Use Commission wi th  a s se s sed  va lues  f o r  l ands  given boundary changes.  

For t h i s  purpose,  t h e  v a l u a t i o n  f o r  t a x  purposes were examined f o r  

t h e  same p a r c e l s  a s  des igna ted  by t a x  map key numbers f o r  t he  yea r s  

1964 and 1 9 7 0 . ~  The p a r c e l s  s e l e c t e d  were those  which had been 

c l a s s i f i e d  a g r i c u l t u r e  i n  1964 b u t  were r edes igna t ed  a t  sometime i n  

t h e  urban p e r i o d  by 1964-1970. The r e s u l t s  a r e  shown i n  Table 6.  

These f i g u r e s  should no t  be r e l i e d  on a s  be ing  d e f i n i t i v e  s i n c e  

a l l  p a r c e l s  were no t  included because some p a r c e l s  by t a x  map key,  

and consequent ly  t h e i r  a s se s sed  va lues ,  cou ld  not  be  found f o r  t h e  

l a t e r  date . '  This  is probably due t o  t h e  f a c t  t h a t  t h e  o r i g i n a l  

p a r c e l  was subdivided between t h e  d a t e s  of  our  i n q u i r y  and no d a t a  

was a v a i l a b l e  a s  t o  p o r t i o n s  of t r a c t s .  Thus t h e  t a b l e  should be  

taken on ly  a s  an i n d i c a t i o n  of t h e  g e n e r a l  i n f l u e n c e  e x e r t e d  by an  

upzoning upon t a x  a s se s sed  va lues .  Within t h e  con f ines  of t h e  

sample taken ,  Oahu, which had t h e  t h i r d  l a r g e s t  change i n  acreage  

from a g r i c u l t u r a l  t o  urban ( see  Table 5 ) ,  showed t h e  g r e a t e s t  

i n c r e a s e  i n  a s se s sed  va lues .  Maui, which i n  comparison t o  Hawaii, 

had approximately  t h e  same acreage conver ted from a g r i c u l t u r e  t o  

urban,  had a  f a r  s m a l l e r  i nc rease  than  t h e  l a t t e r ,  b e i n g  $255,484 

and $1,526,838 r e s p e c t i v e l y .  Probably,  t h e  l a c k  o f  complete 

in format ion  on many Maui p a r c e l s  accounts  f o r  t h i s  d i sc repancy .  

Genera l ly ,  Table 6  i n d i c a t e s  t h a t  a  r e c l a s s i f i c a t i o n  of l ands  from 

a g r i c u l t u r e  t o  urban r e s u l t s  i n  an  i n c r e a s e  i n  a s se s sed  v a l u e s .  



Table  6 

Assessed Values of P a r c e l s  R e c l a s s i f i e d  From 
A g r i c u l t u r e  t o  Urban Assessed Values 

1964-1970 

A g r i c u l t u r e  1964 Urban 1970 Di f f e r ence  

Oahu $ 402.293 $2,602,820 $2,200,527 

Hawaii $ 396,973 $1,923,811 $1,526,838 

Maui $ 497,672 $ 753,156 $ 255,484 

Kauai $ 297,194 $ 522,881 $ 225,687 

S t a t e  T o t a l  $1,594,132 $5,802,668 $4,208,536 

The second a r e a  of t a x a t i o n  w i th  r e l a t i o n  t o  l a n d  use  exp lored  

was t h e  e f f e c t  o f  t h e  ded i ca t ed  l a n d s  p r o v i s i o n  of  t h e  t a x  s t a t u t e  

( s e c t i o n  246-12, Hawaii Revised S t a t u t e s ) .  The purpose  of t h i s  

p r o v i s i o n  i s  t o  p r e s e r v e  a g r i c u l t u r a l  l a n d s  and t o  p r e v e n t  specula-  

t i v e  gains .6  The l a w  a t t e m p t s  t o  r e q u i r e  t h e  assessment  of  l a n d s  

d e d i c a t e d  t o  a g r i c u l t u r a l  u se  a t  t h i s  s p e c i f i c  u se  and t o  remove 

from c o n s i d e r a t i o n  t h e  p o s s i b l e  h i g h e s t  and b e s t  u se  i n  some o t h e r  

ca t ego ry  h ighe r  t h a n  a g r i c u l t u r e .  T a b l e s  7 and 8 r e l a t e  t o  t h e  

a g r i c u l t u r a l  d e d i c a t i o n  law. Table  7  shows t h e  d i f f e r e n c e s  i n  

a s s e s s e d  v a l u a t i o n s  b e f o r e  and a f t e r  d e d i c a t i o n s  f o r  t h e  p e r i o d  

1963-1969. Table  8  r e l a t e s  l and  v a l u e s  b e f o r e  d e d i c a t i o n  t o  t o t a l  

a s s e s s e d  a g r i c u l t u r a l  l and  v a l u e s  for  each county  and f o r  t h e  s t a t e  

a s  a  whole f o r  t h e  same p e r i o d .  
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Table  8 (con t inued)  

1969 - 
T o t a l  V a l u a t i o n  Before  D e d i c a t i o n  

T o t a l  Net Tax A s s m t .  Land Value 

P e r c e n t  of  Value Before  D e d i c a t i o n  

CUMULATIVE 1963-1969 

T o t a l  Value Before  D e d i c a t i o n  

T o t a l  Net Tax A s s m t .  Land Value 

P e r c e n t  of  Value Before  D e d i c a t i o n  

S t a t e  - Oahu - Maui - Hawaii Kauai - 

P r o p e r t y  T e c h n i c a l  O f f i c e  

W 
J u n e  6 ,  1969 



Table 7 i n d i c a t e s  t h a t  t h e r e  i s  approximately a  50 pe r  c e n t  

r e d u c t i o n  i n  a s se s sed  v a l u a t i o n  f o r  s p e c i f i c  p r o p e r t i e s  ded ica t ed .  

Table  8 i n d i c a t e s  t h a t ,  a s  a  c l a s s ,  t h e  e f f e c t  of  t h e  r educ t ion  o f  

t h e  l a n d s  ded ica t ed  t o  a g r i c u l t u r a l  use  h a s  a  minimal impact of 

t h e  t o t a l  a s se s sed  va lue  of a l l  l a n d s  c l a s s e d  a g r i c u l t u r e  s i n c e  

t h e  cumulat ive  t o t a l s  of  b e f o r e  d e d i c a t i o n  a s se s sed  v a l u e s  amount 

t o  l e s s  t han  one p e r  c e n t  of t h e  t o t a l  v a l u a t i o n  of a g r i c u l t u r a l  

l a n d s .  S t a t e d  i n  another  way, Tables  7 and 8 i n d i c a t e  t h a t  l and  

d e d i c a t i o n s  have l i t t l e  e f f e c t  on t h e  a s se s sed  land  v a l u a t i o n  of 

t h a t  land c l a s s  s ta te-wide a l though,  w i th  r e s p e c t  t o  i n d i v i d u a l  

p a r c e l s  ded ica t ed ,  s u b s t a n t i a l  t a x  a s se s sed  v a l u a t i o n  r e d u c t i o n s  

r e s u l t .  

Summarv 

Based upon t h e  d i s c u s s i o n s  conta ined  i n  t h i s  chap te r ,  t h e  fol low- 

i n g  g e n e r a l  obse rva t ions  can b e  made its t o  t h e  e f f e c t i v e n e s s  of  t h e  

Land Use Law i n  meeting i t s  o b j e c t i v e s  i n s o f a r  a s  land use  catego-  

r i e s  o t h e r  t han  urban a r e  concerned. 

1. I f  t h e  p r e s e r v a t i o n  of a g r i c u l t u r a l  l a n d s  i s  a  prime 
o b j e c t i v e  of t h e  Land Use Law, d a t a  i n d i c a t e s  t h a t  
t h i s  purpose i s  not be ing  achieved s i n c e  a s u b s t a n t i a l  
p a r t  of  l a n d s  r e c l a s s i f i e d  t o  a  h ighe r  use  come from 
a g r i c u l t u r a l  d i s t r i c t s .  This  r e s u l t  may b e  because 
a g r i c u l t u r a l  l ands ,  more than  any o t h e r  c l a s s i f i c a -  
t i o n ,  meets t h e  c r i t e r i a  e s t a b l i s h e d  by t h e  Land Use 
Commission f o r  r e c l a s s i f i c a t i o n .  

2, The r e l a t i v e l y  smal l  number of conse rva t ion  d i s t r i c t  
changes w i t h i n  t h e  e i g h t  year  span from 1962-1970 
i n d i c a t e s  t h a t  t h e  l i n e s  drawn t o  p re se rve  conserva- 
t i o n  a r e a s  a r e  being h e l d .  

3 .  General ly ,  r e c l a s s i f i c a t i o n  t o  a  h ighe r  use  r e s u l t s  
i n  i nc reased  t a x  a s se s sed  va lues .  This  r e s u l t  i s  t o  
b e  expected.  However, whether t h i s  i n c r e a s e  i s  i n  
proper  p ropor t ion  cannot be  a s c e r t a i n e d  due t o  
u n a v a i l a b i l i t y  of  d a t a .  



4. Dedication of agricultural lands, when it occurs does 
result in a substantial reduction of the specific 
lands so dedicated without appreciable effect on the 
total tax assessed valuation of the class. The former 
result is desired since one of the purposes of the 
dedication law is to encourage preservation of agri- 
cultural lands. 



Chap te r  I V  

CHANGES I N  THE LAND USE LAW 

The m a t e r i a l s  p r e s e n t e d  and t h e  s t u d i e s  rev iewed and 4 

i n  t h e  p r e v i o u s  c h a p t e r s  o f  t h i s  r e p o r t  a r e  p o i n t e d  t o w a r d s  t h e  

object o f  t h e  s tudy ;  namely, t o  " s t u d y  t h e  f e a s i b i l i t y  o f  amending 

t h e  l a n d  u s e  law t o  p r o v i d e  g r e a t e r  p r o t e c t i o n  f o r  t h e  l a n d s  t h a t  

have  been d e s i g n a t e d  f o r  o t h e r  t h a n  u rban  u s e s . "  

While i n  t h e  s e c t i o n s  t o  f o l l o w ,  a d h e r e n c e  t o  t h e  l e g i s l a t i v e  

d i r e c t i o n  q u o t e d  was t h e  g o a l ,  i t  was found t h a t  c o n s i d e r a t i o n  had  

t o  be g i v e n  t o  m a t t e r s  beyond l e g i s l a t i v e  changes .  Accord ing ly ,  

t h e  d i s c u s s i o n  c o n t a i n e d  i n  t h i s  c h a p t e r  i n c l u d e  s u g g e s t i o n s  n o t  

n e c e s s a r i l y  i n v o l v i n g  t h e  enac tment  o f  amendatory l e g i s l a t i o n .  

L e q i s l a t i v e  Chanses  i n  t h e  Land Use Law 

1. I n c r e a s e d  membership of  t h e  Land U s e  Commission. 

The recommendation h a s  b e e n  made t h a t  t h e  Land Use Commission 

membership be i n c r e a s e d  from i t s  p r e s e n t  n i n e  members t o  some 

l a r g e r  number. The r a t i o n a l e  b e h i n d  t h i s  p r o p o s a l  i s  t o  r e l i e v e  

t h e  members from "tremendous l o c a l  p r e s s u r e s " ,  and  t o  make t h e  

commission more r e p r e s e n t a t i v e  and  s t r o n g e r  i n  numbers. I n  l i n e  

w i t h  t h i s  s u g g e s t i o n ,  t h e  f o l l o w i n g  a l t e r n a t i v e s  may b e  c o n s i d e r e d :  

1. A t  t h e  l e a s t ,  t h e  membership s h o u l d  be i n c r e a s e d  
t o  e l e v e n  members. The p r e s e n t  membership was 
e s t a b l i s h e d  when t h e  S t a t e  s e n a t o r i a l  d i s t r i c t s  
numbered s i x .  A f t e r  t h e  C o n s t i t u t i o n a l  Conven- 
t i o n  o f  1968 and t h e  e l e c t i o n  o f  November 5, 1968,  
t h e  s e n a t o r i a l  d i s t r i c t s  were  i n c r e a s e d  t o  e i g h t .  
A c c o r d i n g l y ,  i f  t h e  s t a t u t o r y  p a t t e r n  o f  t h e  
o r i g i n a l  make-up o f  t h e  commission i s  c o n t i n u e d ,  



t h e  law should be amended t o  i n c r e a s e  t h e  
membership t o  e leven ,  one from each sena- 
t o r i a l  d i s t r i c t ,  one a t  l a r g e  p l u s  t h e  two 
ex o f f i c i o  v o t i n g  members. 

2. I f  t h e  recommendation o f  t h e  A g r i c u l t u r a l  
Coord ina t ing  Committee i s  adopted,  t h e  
membership o f  t h e  commission would be more 
than  doubled from n ine  t o  twenty. 

3 .  A t h i r d  p o s s i b i l i t y  i s  based on t h e  d i s -  
cuss ions  i n  t h e  Eckbo r e p o r t  and t h e  
General  Plan Revision Program. I n  o r d e r  
t o  a l low the  coun t i e s  g r e a t e r  p a r t i c i p a -  
t i o n  i n  t h e  s t a t ewide  p lanning  p roces s ,  t h e  
proposa l  would add the  heads  o f  t h e  planning 
departments o f  t h e  f o u r  coun t i e s  a s  ex 
o f f i c i o  members, t hus  r a i s i n g  t o t a l  member- 
s h i p  t o  f i f t e e n .  

4. Another p o s s i b i l i t y  is t o  add t h e  d i r e c t o r s  
o f  t h e  Departments o f  A g r i c u l t u r e  and Taxa- 
t i o n  a s  ex o f f i c i o  members o f  t h e  commission 
s i n c e  t h e  a c t i v i t i e s  w i t h i n  t h e i r  r e s p e c t i v e  
departments have s u b s t a n t i a l  i n t e r r e l a t i o n -  
s h i p s  w i th  t h e  Land Use Law and i ts  ope ra t ion .  

2. Re ta in  prime a g r i c u l t u r a l  l and  i n  a g r i c u l t u r a l  use .  

S t a t i s t i c s  i n d i c a t e  t h a t  roughly f i v e  p e r  c e n t  

o r  about  200,000 a c r e s  o f  t h e  S t a t e ' s  t o t a l  l and  a r e a  

o f  approximately 3 . 9  m i l l i o n  a c r e s  i s  w e l l  o r  moderate ly  
1 

s u i t e d  f o r  i n t e n s i v e  a g r i c u l t u r e .  I n  terms o f  percen tage  

o f  a  p a r t i c u l a r  i s l a n d ' s  t o t a l  a r e a ,  t h i s  ac reage  accounts  

f o r  1 5  p e r  c e n t  o f  t h e  l and  a r e a  on Oahu, 11 p e r  c e n t  on  Kauai 

and Maui and l e s s  than  2 p e r  c e n t  on Hawaii. I n  view o f  t h e s e  

f i g u r e s ,  i t  is n o t  s u r p r i s i n g  t h a t  t h e  fou r  s t u d i e s  reviewed 

recommend r e t e n t i o n  o f  prime a g r i c u l t u r a l  l ands  f o r  such use  

and withholding khe same from urban development. 



While the Eckbo report offers the strongest brief 

for the preservation of agricultural land, the question 

ultimately is to be resolved by a legislative deter- 

mination based upon a weighing of the desired goals to 

be achieved, i.e. retention of prime agricultural lands 

versus opening up of more lands for residential and 

urban development. 

A problem similar to that being faced in Hawaii is 

found in California. Articulating the problem of the 

necessity of conserving California's prime irrigable 

land, S. V. Ciriacy-Wantrup wrote: 

... a continuing or, more likely, accelerating 
disappearance of prime irrigable land will lead to 
an avoidable social loss -- or benefit foregone -- 
which would seriously affect the economy of the 
state. The loss consists of the direct and indirect 
social net product of California's irrigation economy. 
A valid quantitative estimate of this loss, decade by 
decade, until a saturation point of urbanization and 
industrialization has been reached, would be rather 
difficult. But, in accordance with our reformuLation 
of the objectives of land policy, we are mainly 
interested in the order of magnitude of maximum 
possible losses as compared with that of the "insurance 
premium" that must be paid to guard against them. 
There can be little doubt that the maximum possible 
losses are high. 

The insurance premium consists of the higher 
construction costs necessitated if urban-industrial 
development is diverted from the alluvial plains to the 
benches, to the foothills, and to rocky and otherwise 
inferior soils .3 

There is much in the foregoing excerpt applicable to the 

agricultural land situation in Hawaii. 

Under the Land Use Law as presently written, there is 

no guarantee that prime agricultural land shall be 



preserved  now o r  i n  t h e  f u t u r e .  The language of 

s e c t i o n  205-2, Hawaii Revised S t a t u t e s ,  s t a t e s  

i n  p a r t :  " I n  t h e  es tab l i shment  of t h e  boundar ies  

of  a g r i c u l t u r a l  d i s t r i c t s  t h e  g r e a t e s t  p o s s i b l e  

p r o t e c t i o n  s h a l l  be given t o  t hose  lands  w i th  a  

h igh  c a p a c i t y  f o r  i n t e n s i v e  c u l t i v a t i o n  ...." 
The f a t e  of prime a g r i c u l t u r a l  l and  depends upon 

t h e  p o l i c y  de te rmina t ion  of t h e  Land U s e  Commis- 

s i o n ,  absen t  a  s t r o n g e r  s t a t emen t  of d i r e c t i o n  

by t h e  l e g i s l a t u r e .  

From t h e  t h i r d  chap te r  of  t h i s  r e p o r t ,  

(Table l ) ,  we have seen t h a t  b y  f a r ,  boundary 

changes i n t o  urban d i s t r i c t s  have come from 

a g r i c u l t u r a l  d i s t r i c t s .  I f  t h e  l e g i s l a t u r e  

d e s i r e s  t o  h a l t  o r  slow down t h i s  p roces s ,  t h e  

fo l lowing  a l t e r n a t i v e s ,  f o r  example, a r e  a v a i l -  

a b l e .  

1. I n s e r t  i n t o  t h e  Land Use Law a  f l a t  
s ta tement  t h a t  no prime a g r i c u l t u r a l  
l ands  i n  t h e  S t a t e  s h a l l  be  conver ted  
t o  urban use.  

2. Allow change of use  of prime a g r i c u l -  
t u r a l  l ands  on ly  a f t e r  comprehensive 
s tudy  of t h e  s t a t ewide  impact of  such 
a c t i o n .  Thus, r e c l a s s i f i c a t i o n  cou ld  
be  e n t e r t a i n e d  on ly  i n  con junc t ion  
wi th  one of t h e  f i v e  year  p e r i o d i c  
reviews of d i s t r i c t  c l a s s i f i c a t i o n s  
( s e c t i o n  205-11, Hawaii Revised S t a t u t e s ) .  

3 .  Provide f o r  t h e  condemnation of develop- 
ment r i g h t s  t o  r e t a i n  prime a g r i c u l t u r a l  
l ands  i n  a g r i c u l t u r e .  4 



3 .  Adopt subzone c l a s s i f i c a t i o n s  i n  c o n s e r v a t i o n  d i s t r i c t s  more 
c l o s e l y  a s s o c i a t e d  w i t h  r e s o u r c e  c a t e g o r i e s  i n  t h e  Land Use 
Law. 

The u s e  of  subzone  c a t e g o r i e s  i n  t h e  Land U s e  Law was 

o r i g i n a l l y  d e s i g n e d  t o  implement t h e  c o n c e p t  o f  p e r m i t t i n g  mul- 

t i p l e  u s e s  c o m p a t i b l e  w i t h  c o n s e r v a t i o n  practices. I n  i t s  

endorsement  o f  t h e  concep t  i n  p r i n c i p l e ,  t h e  Department o f  Land 

and N a t u r a l  Resources  i n  a  r e p o r t  e n t i t l e d ,  "A M u l t i p l e  U s e  

Program f o r  t h e  S t a t e  F o r e s t  Lands of  ~ a w a i i - 5  s t a t e d :  

" M u l t i p l e  u s e  means t h e  management o f  f o r e s t  
and  r e l a t e d  l a n d  i n  a  manner t h a t  w i l l  c o n s e r v e  t h e  
b a s i c  s o i l  r e s o u r c e  w h i l e  a t  t h e  same t i m e  p roduc ing  
h i g h - l e v e l  s u s t a i n e d  y i e l d s  o f  w a t e r ,  timber, f o r a g e ,  
r e c r e a t i o n  and w i l d l i f e ,  harmonious ly  b l e n d e d  f o r  t h e  
u s e  and  b e n e f i t  o f  t h e  g r e a t e s t  number o f  p e o p l e . "  

The k i n d s  o f  r e c r e a t i o n a l  u s e s  e n v i s a g e d  a s  b e i n g  c o n s i s t e n t  

w i t h  c o n s e r v a t i o n  i n c l u d e  h u n t i n g  and f i s h i n g ,  motor d r i v e s  t h r o u g h  

t h e  f o r e s t s ,  v i s i t i n g  h i s t o r i c a l  s i tes  and v i s t a  p o i n t s  or look-  

o u t s ,  photography,  p i c n i c k i n g ,  camping, h i k i n g ,  ho r seback  r i d i n g ,  

mounta in  c l i m b i n g ,  swimming i n  f r e s h  w a t e r  streams and ponds ,  

and  s t u d y  o f  n a t u r a l  a r e a s .  

I n  t h e  management o f  c o n s e r v a t i o n  l a n d s ,  however, t h r o u g h  

t h e  v e h i c l e  o f  subzones ,  t h e  b o a r d  o f  l a n d  and  n a t u r a l  r e s o u r c e s  

h a s  expanded upon t h e  k i n d s  o f  u s e s  p e r m i t t e d  i n  t h e  c o n s e r v a t i o n  

d i s t r i c t s .  Subzones have  b e e n  e s t a b l i s h e d  f o r  e d u c a t i o n  u s e ,  6 

cemete ry  u s e 7  and  n u r s i n g  o r  c o n v a l e s c e n t  home use .8  The Keahole  

A i r p o r t  i n  Hawaii  i s  a l s o  a n  example of a n  u r b a n  t y p e  u s e  i n  a  

c o n s e r v a t i o n  subzone .  

These examples  o f  u rban  o r i e n t e d  u s e s  s u g g e s t  t h a t  t h e  

k i n d s  o f  u s e s  b e i n g  a l l o w e d  i n  c o n s e r v a t i o n  subzones  may be 

a p p r o a c h i n g  a  p e r m i s s i v e n e s s  n o t  c o n t e m p l a t e d  i n  t h e  Land U s e  



Law a s  o r i g i n a l l y  enac t ed .  Accordingly,  some of t h e  a l t e r n a t i v e s  

t h a t  have been suggested t o  r e v e r s e  t h i s  t r e n d ,  i f  unwanted, a r e :  

1. Adopt l e g i s l a t i o n  s p e c i f i c a l l y  p r o h i b i t i n g  urban 
o r i e n t e d  uses ,  such a s  s choo l s ,  c eme te r i e s ,  r e s t  
homes and a i r p o r t s ,  from conse rva t ion  zones.  I f  
t h e r e  is  a c t u a l  need f o r  such uses  i n  a conser-  
va t ion  a r e a ,  t h e  land  should b e  r edes igna t ed  t o  
t h e  a p p r o p r i a t e  use ca tegory .  

2 .  Adopt l e g i s l a t i o n  g iv ing  county p lanning  commis- 
s i o n s  a s a y  b e f o r e  unusual uses  a r e  pe rmi t t ed  i n  
subzones.  Th i s  could b e  e f f e c t u a t e d  through a 
s p e c i a l  permit  dev ice  such a s  now e x i s t s  f o r  
a g r i c u l t u r a l  and r u r a l  d i s t r i c t s .  

9 

4 .  Adopt t h e  concept  o f  incremental  zoning by s t a t u t e .  

~ u c h  has been s a i d  of t h e  va r i ance  between a c t u a l  development 

of l and  r edes igna t ed  t o  a h ighe r  use and the  development p roposa ls  

advanced by p e t i t i o n e r s  a t  t h e  time t h e y  sought r e d e s i g n a t i o n .  To 

d i scourage  s p e c u l a t i o n  i n  having more land  r e c l a s s i f i e d  than  could  

be  reasonably  developed i n  accordance wi th  proposed p l a n s ,  t h e  

Land U s e  Commission d u l y  adopted Rules 2 .32 through 2 .36  which 

p rov ide  f o r  zoning i n  increments when land  is rezoned t o  urban 

use .  Under t h i s  concept ,  on ly  such amounts of l and  w i l l  b e  

rezoned a s  can reasonably  be  developed w i t h i n  f i v e  y e a r s  a f t e r  

commission approva l .  Success ive  increments of l and  developable  

w i t h i n  a f i v e  year  time span w i l l  t hen  b e  g ran ted .  Sanc t ion  f o r  

non-compliance w i t h  performance requirements  i s  p o s s i b l e  down- 

zoning.  

There is  no th ing  wrong w i t h  t he  r e g u l a t i o n s  p e r t a i n i n g  t o  

incremental  zoning,  a s  such,  w i th in  t h e  framework of t h e  r u l e s  of 

t he  Land Use Commission. However, a s  w i t h  any r u l e  of  an  adminis- 

t r a t i v e  board,  i t  may be a l t e r e d  o r  done away w i t h  by going through 

t h e  procedures  set f o r t h  i n  c h a p t e r  91,  Hawaii Revised S t a t u t e s  



(Adminis t ra t ive  Procedures A c t ) .  I n  t h i s  r e s p e c t ,  c o d i f i c a t i o n  

of t h e  incrementa l  zoning r e g u l a t i o n  would s t r eng then  t h e  

concept  of incremental  zoning by f u r n i s h i n g  a  l e g i s l a t i v e  

s t a t emen t  a f f i r m i n g  i ts  a p p l i c a t i o n  b y  t h e  Land Use Commission 

and by making t h e  requirement more d i f f i c u l t  of  be ing  amended 

o r  repea led .  

I f  incrementa l  zoning is  cons idered  f o r  enactment by 

s t a t u t e ,  it may be w e l l  a l s o  t o  c o n s i d e r  adopt ion of p rov i -  

s i o n s  (1) r e q u i r i n g  s u b s t a n t i a l  performance of c o n s t r u c t i o n  

p l a n s ,  i - e . ,  t h e  developer  should c o n s t r u c t  improvements 

s u b s t a n t i a l l y  a s  r ep re sen ted  i n  t h e  p l a n s  presen ted  wh i l e  

s eek ing  rezoning ,  and ( 2 )  mandating i n s t i t u t i o n  of down 

zoning a c t i o n  i f  s u b s t a n t i a l  performance has not  occurred wi th in  

t h e  t i m e  l i m i t s  s e t .  

Other Improvements i n  t h e  Land Use Law 

Based on t h e  d i s c u s s i o n  i n  t h e  prev ious  c h a p t e r  w i t h  r e s p e c t  

t o  t h e  Rural  d i s t r i c t  d e s i g n a t i o n  and upon the  a c t i o n s  of t h e  Land 

Use Commission ( see  Table 2 and d i s c u s s i o n  t h e r e a f t e r )  i n  denying 

t h e  m a j o r i t y  of p e t i t i o n s  of changes t o  r u r a l  from o t h e r  c l a s s i f i -  

c a t i o n s ,  i t  appears  t h a t  t h e  commission should c o n s i d e r  and d e t e r -  

mine whether t h e  "Rural"  des igna t ion  i n  p r a c t i c e  s e r v e  any use fu l  

f u n c t i o n  a s  a  p a r t  of  t h e  Land Use Law. I f  t h e  law c a n  be 

s i m p l i f i e d  b y  e l i m i n a t i n g  t h i s  c l a s s i f i c a t i o n  and by r e c l a s s i f y i n g  

the  d i s t r i c t s  p r e s e n t l y  i n  Rural  t o  e i t h e r  an  Urban o r  A g r i c u l t u r a l  

des igna t ion ,  amendatory l e g i s l a t i o n  should  be  proposed.  

F i n a l l y ,  i t  i s  suggested t h a t  S t a t e  agenc ies  involved i n  t he  

implementation of t h e  Land Use Law reco rd  t h e i r  raw d a t a  i n  a  more 

e a s i l y  a c c e s s i b l e  form s o  a s  t o  permit  t h e  p u b l i c ,  a s  w e l l  a s  t h e  

L e g i s l a t u r e ,  e a s y  acces s  t h e r e t o .  The sugges t ion  is  based  upon t h e  



exper iences  encountered i n  d a t a  g a t h e r i n g  dur ing  t h e  p r e p a r a t i o n  

of t h i s  r e p o r t ,  a s  f o r  example, t h e  i n a b i l i t y  t o  t r a c e  t h e  

a s s e s s e d  v a l u a t i o n  of lands  by t a x  map key a f t e r  it had been 

r edes igna t ed  urban.  Data i n  b e t t e r  form w i l l  a i d  i n  t h e  produc- 

t i o n  of r e p o r t s  and s t u d i e s  designed t o  provide t h e  L e g i s l a t u r e  

w i t h  t h e  t o o l s  needed t o  make i n t e l l i g e n t  d e c i s i o n s  on l and  use 

p o l i c y .  The S t a t e  is  a t  a  s t a g e  of making d e t a i l e d  re f inements  t o  

a  b a s i c a l l y  e x c e l l e n t  land use c o n t r o l  v e h i c l e .  To t h e  e x t e n t  t h a t  

l e g i s l a t i o n  w i l l  now be p r i m a r i l y  d i r e c t e d  towards making sophis-  

t i c a t e d  adjustments  t o  t h e  Land Use Law, t h e  n a t u r e  and e a s y  

a c c e s s i b i l i t y  o f  t he  d a t a  r equ i r ed  w i l l ,  of n e c e s s i t y ,  have t o  

be  more r e f i n e d .  
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8. Section 2.A(5), Regulation No. 4 - Kapakahi Ridge Special 
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Appendix 1 

(To be mnde one and eight 

STATE OF HAWAII 
1970 FIFTH ~ L E C I S J A T U R E j  S.R. NO. I%. 1 

REQUESTING THE LAND USE COMMISSION TO ADMINISTER THE LAND USE LAW 
TO PREVENT LAND SPECULATION. 

I WHEREAS, t h e  land  use  law was e s t a b l i s h e d  a s  a  means t o  p r e s e r v e  
2 and p r o t e c t  Hawai i ' s  l and  from unt imely  and improperly planned 

development; and 
4 
5 
6 WHEREAS, our  l i m i t e d  land  r e s o u r c e s  a r e  an a s s e t  w e  must: husband , w i t h  extreme ca re ;  and 
8 
9 WILEREAS, g r a n t s  o f  urban use  d e s i g n a t i o n  should g e n e r a l l y  b e  

10 made o n l y  where development i s  needed and wi th  such sa fegua rds  
a g a i n s t  land s p e c u l a t i o n  as may b e  neces sa ry  t o  i n s u r e  t h a t  p r o p e r l y  

l2 planned development i n t o  needed urvan u n i t s  w i l l  occur; and 
I3 

WHEREAS, premature  d e s i g n a t i o n  of urban use  may a c t u a l l y  h inde r  
p rope r  r e s i d e n t i a l  development by encouraging urban sprawl  and land 
s p e c u l a t i o n  t h u s  r a i s i n g  c o s t s  r a t h e r  t h a n  economical u t i l i z a t i o n  
of e x i s t i n g  urban land;  now, t h e r e f o r e ,  

BE IT RESOLVED by t h e  Sena te  of the F i f t h  L e g i s l a t u r e  of t h e  
S t a t e  of  Hawaii, Regular Sess ion  o f  1970, t h a t  t h e  Land U s e  Commis- 
s i o n  be ,  and hereby  i s  r eques t ed  t o  u t i l i z e  i t s  powers under Sec t ion  
205-6, H.R.S., a s  amended by any A c t  o f  t h e  1970 L e g i s l a t u r e  inc lud-  
i n g  S.B. 1139-70, H.D. 1, C.D. 1 o r  i t s  o t h e r  l awfu l  a u t h o r i t y ,  s o  
a s  t o  p reven t  l and  s p e c u l a t i o n  by making i t  a  c o n d i t i o n  t o  r e s e t t i n g  
of l and  use  boundar ies  f o r  r e s i d e n t i a l  purposes  t h a t  such planned 
r e s i d e n t i a l  developments b e  c o n s t r u c t e d  w i t h i n  a  s p e c i f i e d  reasonable  
t ime  a f t e r  changeof l and  u s e  boundar ies ,  o r  t h a t  such l and  use  change 
be revoked; and 

BE I T  FURTHER RESOLVED t h a t  t h e  L e g i s l a t i v e  Reference Bureau 
s tudy  t h e  f e a s i b i l i t y  of amending t h e  l and  u s e  law t o  p rov ide  
g r e a t e r  p r o t e c t i o n  f o r  t h e  l a n d s  t h a t  have been des igna t ed  f o r  o t h e r  



2 Page- S.R. NO. 
I t h a n  urban u s e s  and r e p o r t  back t o  t h e  l e g i s l a t u r e  p r i o r  t o  t h e  
2 opening of t h e  1971 l e g i s l a t i v e  session; and 
3 
4 BE I T  FURTHER RESOLVED t h a t  d u l y  c e r t i f i e d  c o p i e s  o f  t h i s  

Reso lu t ion  b e  t r a n s m i t t e d  t o  t h e  Honorable John A. Burns, Governor 
6 , of  Hawaii and t o  M r .  Wilber t  Choy, Chairman o f  t h e  Land Use Commis- 
8 s i o n .  
9 
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Appendix 2 

1970 AMENDMENTS TO CHAPTER 205 

ACT 136 S.B. NO. 1139-70 

A Bill for an Act Relating to the Land Use Law. 

Be It Enacted by the Legislature of the State of Hawaii: 

SECTION 1. Section 205-6, Hawaii Revised Statutes, is amended 
to read as follows: 

"Sec. 205-6 Special permit. The county planning commission 
may permit certain unusual and reasonable uses within agricultural 
and rural districts other than those for which the district is 
classified. Any person who desires to use his land within an agri- 
cultural or rural district other than for an agricultural or rural 
use, as the case may be, may petition the planning commission of 
the county within which his land is located for permission to use 
his land in the manner desired. 

The planning commission shall conduct a hearing within a 
period of not less than thirty nor more than one hundred twenty 
days from the receipt of the petition. The planning commission 
shall notify the land use commission and such persons and agencies 
that may have an interest in the subject matter of the time and 
place of the hearing. 

The planning commission may under such protective restrictions 
as may be deemed necessary, permit the desired use, but only when 
the use would promote the effectiveness and objectives of this 
chapter. The planning commission shall act on the petition not 
earlier than fifteen days after the public hearing. A decision 
in favor of the applicant shall require a majority vote of the 
total membership of the planning commission which shall be silbject 
to the approval of the land use commission, provided that the land 
use commission may impose additional restrictions as may be neces- 
sary or appropriate in granting such approval, including the 
adherence to representations made by the applicant. A copy of the 
decision together with the findings shall be transmitted to the 
commission within ten days after the decision is rendered. Within 
forty-five days after the receipt of the county agency's decision, 
the commission shall act to approve, approve with modification, 
or deny the petition. A denial either by the county agency or by 
the commission, or a modification by the coizmission, as the case 
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may be ,  of t h e  d e s i r e d  use  s h a l l  b e  appea lab le  t o  t h e  c i r c u i t  c o u r t  
o f  t h e  c i r c u i t  i n  which t h e  land  is s i t u a t e d  and s h a l l  be  made 
pursuant  t o  t h e  Hawaii Rules of  C i v i l  Procedure." 

SECTION 2. Chapter  205, Hawaii Revised S t a t u t e s ,  i s  amended 
by adding a  new p a r t  t o  be  a p p r o p r i a t e l y  des igna ted  and t o  read  
a s  follows: 

"PART . SHORELINE SETBACKS 

Sec. 205- D e f i n i t i o n s .  A s  used i n  t h i s  p a r t ,  u n l e s s  t h e  
c o n t e x t  o therwise  r equ i r e s :  

'Agency' means t h e  p lanning  department o f  each county. 

' S h o r e l i n e '  means t h e  upper reaches  of t h e  wash of waves, 
o t h e r  t h a n  storm and t i d a l  waves, u s u a l l y  evidenced b y  
t h e  edge of v e g e t a t i o n  growth, t h e  upper l i n e  of d e b r i s  
l e f t  by t h e  wash of waves. 

' S h o r e l i n e  s e t b a c k '  means a l l  of t h e  l and  a r e a  between 
t h e  s h o r e l i n e  and t h e  s h o r e l i n e  se tback l i n e .  

' Sho re l ine  se tback  a r e a '  means a l l  t h e  l a n d  a r e a  seaward 
of t h e  s h o r e l i n e  s e tback  l i n e .  

' Sho re l ine  se tback  l i n e '  means t h a t  l i n e  e s t a b l i s h e d  by 
t h e  S t a t e  land use  commission o r  t h e  county  running in-  
l and  from and p a r a l l e l  t o  t h e  s h o r e l i n e  a t  a h o r i z o n t a l  
plane.  

Sec. 205- Du t i e s  and powers of t h e  commission and aqency. 
The commission s h a l l  e s t a b l i s h  s e t b a c k s  along s h o r e l i n e s  of not  
l e s s  than  twenty f e e t  and not more t h a n  f o r t y  f e e t  i n l a n d  from 
t h e  upper r eaches  of t h e  wash of waves o t h e r  than  s torm and t i d a l  
waves. The agency s h a l l  promulgate r u l e s  and r e g u l a t i o n s  w i t h i n  
a  p e r i o d  of one year  a f t e r  t h e  e f f e c t i v e  d a t e  of  t h i s  A c t ,  pursu- 
a n t  t o  chap te r  91, and s h a l l  en fo rce  t h e  s h o r e l i n e  s e t b a c k s  and 
r u l e s  and r e g u l a t i o n s  p e r t a i n i n g  t h e r e t o .  

Sec. 205- P r o h i b i t i o n s .  ( a )  It s h a l l  b e  unlawful  t o  
remove sand, c o r a l ,  rocks ,  so i l ,  o r  o t h e r  beach composi t ions  f o r  
any purpose,  except  f o r  reasonable  domest ic ,  non-conmercial use,  
w i t h i n  t h e  s h o r e l i n e  se tback  a rea ,  except  t h a t  any sand mining 
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o p e r a t i o n  which has  been l e g a l l y  i n  ope ra t ion  f o r  a  p e r i o d  of a t  
l e a s t  two y e a r s  immediately p r i o r  t o  t h e  e f f e c t i v e  d a t e  of  t h i s  
Act ,  may be cont inued f o r  a  p e r i o d  not  t o  extend beyond J u l y  1, 
1975. However, i f  du r ing  t h e  pe r iod  p r i o r  t o  J u l y  1, 1975, t h e  
sand mining ope ra t ion  i s  s u b s t a n t i a l l y  i nc reased ,  i t  s h a l l  be 
unlawful  t o  f u r t h e r  con t inue  such mining ope ra t ion .  

(b)  Except a s  o therwise  provided i n  t h i s  p a r t ,  no s t r u c t u r e  
o r  any p o r t i o n  t h e r e o f ,  i nc lud ing  bu t  not  l i m i t e d  t o  seawal l s ,  
g r o i n s ,  and revetments,  s h a l l  be  permi t ted  w i t h i n  t h e  s h o r e l i n e  
s e tback  area; provided t h a t  any l awfu l  nonconforming s t r u c t u r e  
e x i s t i n g  on t h e  e f f e c t i v e  d a t e  of  t h i s  Act s h a l l  b e  permi t ted ;  
p rov ided  f u r t h e r  t h a t  any s t r u c t u r e  which i s  neces sa ry  f o r  s a f e t y  
r e a s o n s  o r  t o  p r o t e c t  t h e  p r o p e r t y  from e r o s i o n  or wave damages 
s h a l l  b e  permi t ted .  A s t r u c t u r e  not conforming t o  t h i s  s e c t i o n  
b u t  f o r  which a  b u i l d i n g  permi t  a p p l i c a t i o n  has  been f i l e d  on o r  
b e f o r e  t h e  e f f e c t i v e  d a t e  of  t h i s  Act, s h a l l  a lso b e  pe rmi t t ed  a s  
a nonconforming s t r u c t u r e ,  s u b j e c t  t o  t h e  ord inances  and regula-  
t i o n s  of t h e  p a r t i c u l a r  county.  

( c )  Any nonconforming s t r u c t u r e ,  i nc lud ing  b u t  not  l i m i t e d  
t o  r e s i d e n t i a l  dwel l ings ,  a g r i c u l t u r a l  s t r u c t u r e s ,  seawal l s ,  g ro ins ,  
and reve tments  may b e  r ep l aced  o r  r econs t ruc tu red  w i t h i n  t h e  shore- 
l i n e  se tback  a rea ;  provided t h a t  no nonconforming s t r u c t u r e  s h a l l  
b e  s u b s t a n t i a l l y  en la rged  o r  changed t o  another  nonconforming use  
w i t h i n  t h e  s h o r e l i n e  se tback  a r e a .  I f  t h e  use  of any nonconforming 
s t r u c t u r e  i s  d iscont inued  o r  he ld  i n  abeyance f o r  a  p e r i o d  of one 
year ,  t h e  f u r t h e r  c o n t i n u a t i o n  o f  such u s e  s h a l l  b e  p r o h i b i t e d .  

Sec. 205- Shore l ine  se tback  l i n e s  e s t a b l i s h e d  by county. 
The s e v e r a l  c o u n t i e s  through ord inances  may r e q u i r e  t h a t  s h o r e l i n e  
se tback  l i n e s  b e  e s t a b l i s h e d  a t  a  d i s t a n c e  g r e a t e r  t han  t h a t  es tab-  
l i s h e d  by t h e  commission. 

~ e c .  205- Func t ions  o f  aqency. ( a )  The agency s h a i l  
admin i s t e r  t h e  p r o v i s i o n s  o f  t h i s  p a r t .  It s h a l l  review t h e  p l a n s  
of a11  a p p l i c a n t s  who propose any s t r u c t u r e ,  a c t i v i t y ,  o r  f a c i l i t y  
which o therwise  would be p r o h i b i t e d  by t h i s  p a r t .  

The agency may r e q u i r e  t h a t  t h e  p l a n s  be  supplemented by 
a c c u r a t e l y  mapped d a t a  showing n a t u r a l  c o n d i t i o n s  and topography 
r e l a t i n g  t o  a l l  e x i s t i n g  and proposed s t r u c t u r e s ,  b u i l d i n g s  and 
f a c i l i t i e s .  
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The agency may a l s o  r e q u i r e  reasonable  changes i n  t h e  sub- 
m i t t e d  p l a n s  i n  o rde r  t o  o b t a i n  optimum compliance p r a c t i c a b l e .  

(b) A f t e r  reviewing t h e  p l a n s ,  t h e  agency s h a l l  t r ansmi t  
t h e  p l a n s  wi th  i t s  recommendations t o  t h e  governmental body of t h e  
county au tho r i zed  t o  g ran t  v a r i a n c e s  from zoning requirements .  
Such governmental body s h a l l  g r an t  a  va r i ance  f o r  such s t r u c t u r e ,  
a c t i v i t y ,  o r  f a c i l i t y  i f ,  a f t e r  a  h e a r i n g  pursuant  t o  chap te r  91, 
i t  f i n d s  i n  w r i t i n g ,  based on t h e  r eco rd  p re sen ted  e i t h e r :  (1)  
t h a t  such s t r u c t u r e ,  a c t i v i t y ,  o r  f a c i l i t y  i s  i n  t h e  p u b l i c  i n t e r -  
est;  o r  ( 2 )  t h a t  ha rdsh ip  w i l l  be  caused t o  t h e  a p p l i c a n t  i f  t h e  
proposed s t r u c t u r e ,  a c t i v i t y ,  o r  f a c i l i t y  i s  not  al lowed on t h a t  
p o r t i o n  of t h e  land w i t h i n  t h e  s h o r e l i n e  se tback .  Any va r i ance  
g ran ted  may be s u b j e c t  t o  such c o n d i t i o n s  a s  w i l l  cause  t h e  s t r u c -  
t u r e ,  a c t i v i t y ,  o r  f a c i l i t y  t o  r e s u l t  i n  a  minimum i n t e r f e r e n c e  
wi th  n a t u r a l  s h o r e l i n e  processes .  Such governmental body s h a l l  
r ende r  w r i t t e n  approval  o r  d i s app rova l  w i th in  45 days  a f t e r  t h e  
h e a r i n g  on t h e  a p p l i c a n t ' s  p l ans ,  u n l e s s  such p e r i o d  i s  extended 
b y  w r i t t e n  agreement between t h e  governmental body and t h e  app l i -  
c a n t .  

Sec. 205- Exemptions. Tunnels, c ana l s ,  b a s i n s ,  and 
d i t c h e s ,  t o g e t h e r  w i th  a s s o c i a t e d  s t r u c t u r e s  used  b y  p u b l i c  u t i l i -  
t i e s  a s  t h e  term i s  def ined  i n  s e c t i o n  269-1, wharves, docks, 
p i e r s  and o t h e r  harbor  and wate r  f r o n t  improvements and any o t h e r  
marit ime f a c i l i t y  and wate r  s p o r t  r e c r e a t i o n a l  f a c i l i t i e s  may b e  
pe rmi t t ed  w i t h i n  t h e  s h o r e l i n e  se tback  a rea ;  p rov ided  t h a t  t h e  
p l a n s  t h e r e f o r  a r e  submitted f o r  review and a r e  approved by t h e  
agency a f t e r  a  p u b l i c  hea r ing  has  been he ld  and t h a t  t h e  a p p r o p r i a t e  
S t a t e  body h a s  found t h a t  t h e  proposed s t r u c t u r e s  w i l l  r e s u l t  
o n l y  i n  a  minimum i n t e r f e r e n c e  w i t h  n a t u r a l  s h o r e l i n e  processes ;  
provided f u r t h e r  than  any such s t r u c t u r e  c o n s t r u c t e d  b y  a  govern- 
mental  body s h a l l  be  exempt from t h e  p r o v i s i o n s  o f  t h i s  p a r t  except  
a s  t o  t h e  requirement t h a t  two p u b l i c  hea r ings  s h a l l  b e  he ld  by 
t h e  governmental body charged wi th  such c o n s t r u c t i o n ,  once when 
t h e  p r o j e c t  i s  f i rst  conceived and a g a i n  when t h e  p r o j e c t  i s  sub- 
s t a n t i a l l y  designed and planned,  b u t  p r i o r  t o  t h e  l e t t i n g  of t h e  
c o n t r a c t .  

Sec. 205- C o n f l i c t  of  o t h e r  laws. I n  c a s e  o f  a  c o n f l i c t  
between t h e  requirements  of  any o t h e r  S t a t e  law o r  county ord inance  
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r ega rd ing  s h o r e l i n e  se tbacks ,  t h e  more r e s t r i c t i v e  requirements  
s h a l l  app ly  i n  f u r t h e r i n g  t h e  purposes  of t h i s  p a r t .  Nothing 
h e r e i n  conta ined  s h a l l  b e  cons t rued  t o  diminish t h e  j u r i s d i c t i o n  
o f  t h e  S t a t e  department of t r a n s p o r t a t i o n  over wharves, a i r p o r t s ,  
docks, p i e r s ,  smal l  boa t ,  o r  o t h e r  ha rbo r s ,  and any o t h e r  maritime 
o r  wate r  s p o r t s  r e c r e a t i o n a l  f a c i l i t i e s  t o  b e  c o n s t r u c t e d  on S t a t e  
l and  by t h e  S t a t e ;  provided t h a t  such p l a n s  a r e  submit ted f o r  t h e  
review and in format ion  of t h e  o f f i c e r  of  t h e  r e s p e c t i v e  agency 
charged wi th  t h e  a d m i n i s t r a t i o n  of t h e  county zoning laws, and 
found not t o  c o n f l i c t  wi th  any county ordinances ,  zon ing  laws, 
and b u i l d i n g  code." 

SECTION 3 .  I f  any p rov i s ion  of t h i s  A c t ,  o r  t h e  a p p l i c a t i o n  
t h e r e o f  t o  any person  o r  c i rcumstances  i s  he ld  i n v a l i d ,  t h e  inva- 
l i d i t y  does not  a f f e c t  o t h e r  p r o v i s i o n s  o r  a p p l i c a t i o n s  o f  t h e  
A c t  which can b e  g iven  e f f e c t  wi thout  t h e  i n v a l i d  p r o v i s i o n s  o r  
a p p l i c a t i o n ,  and t o  t h i s  end t h e  p r o v i s i o n s  of t h i s  Act a r e  sev- 
e r a b l e .  

SECTION 4. S t a t u t o r y  m a t e r i a l  t o  b e  r epea l ed  i s  bracke ted .  
New m a t e r i a l  i s  underscored.  I n  p r i n t i n g  t h i s  A c t ,  t h e  r e v i s o r  
o f  s t a t u t e s  need not  inc lude  t h e  b r a c k e t s ,  t h e  b racke t ed  m a t e r i a l ,  
o r  t h e  underscor ing.  

SECTION 5. Th i s  A c t  s h a l l  t a k e  e f f e c t  upon i t s  approval .  



A p p e n d i x  3 

T a b l e  9 

DISTRIBUTION OF LAND BY CLASS OF AGRICULTURAL PRODUCTIVITY, 
BY MAJOR ISLANDS OF HAWAII, 1968 

--- 
P r o d u c t i v i t y  O a h u  K a u a i  M a u i  M o l o k a i  

R a t i n g s  A c r e s  P e r c e n t  A c r e s  P e r c e n t  A c r e s  P e r c e n t  A c r e s  Percent  - 

T o t a l  
U r b a n  + W a t e r  324,863 349,643 459,269 165,916 

61,757 16.0 5,557 1.6 6,651 1.4 1,169 0.7 

G r a n d  T o t a l  386,620 100.0 355,200 100.0 465.920 100.0 167,085 100.0 



Table  9 (con t inued)  

- -- 
P r o d u c t i v i t y  Lanai  Hawaii S t a t e  

Ra t ings  Acres Pe rcen t  Acres Percent: Acres  Pe rcen t  
--------- ---- ---- - - - -  - -- 

A - - - - 67,886 1 .7  

T o t a l  
Urban + Water 89,800 2,565,897 3,955,388 

400 0.5 13,303 0.5 88,877 2.2 

Grand T o t a l  90,240 100.0 2,579,200 100.0 4,044, 265 100.0 ----- --- - - .--- - 
Source: Land Study Bureau - ( P r o v i s i o n a l  f i g u r e s )  
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EXCERPT FROM "THE 'NEW' COMPETITlON FOR LAND 
AND SOME IMPLICATIONS FOR PUBLIC POLICY" 

use  of easements i n  connect ion wi th  communication systems,  

a i r p o r t s ,  and p u b l i c  u t i l i t i e s  i s  w e l l  e s t a b l i s h e d .  Easements f o r  

open space ,  pa rks ,  and highways a r e  common. Some s t a t e s ,  espe- 

c i a l l y  Wisconsin, have pioneered wi th  r e c r e a t i o n a l  easements f o r  

hun t ing  and f i s h i n g .  Conservation easements a r e  mentioned i n  t h e  

l i t e r a t u r e  i n  connec t ion  w i t h  open-space easements. But,  s o  f a r  a s  

I am aware, such easements have not  been used f o r  t h e  conse rva t ion  

of l a r g e  b locks  of prime i r r i g a b l e  l and .  Such easements may be 

acqu i r ed  by t h e  s t a t e  o r  by l o c a l  governments under s t a t e  enabl ing  

laws.  For  t h e  purpose under d i s c u s s i o n ,  t h e  p lanning  and guidance 

of a c q u i s i t i o n  a r e  b e s t  undertaken on t h e  s t a t e  l e v e l .  

Conservation easements may be acqu i r ed  through v o l u n t a r y  s a l e  

o r  through eminent domain. I n  C a l i f o r n i a ,  vo lun ta ry  s a l e  i s  open 

t o  cha l l enge  because t h e  c o n s t i t u t i o n  p r o h i b i t s  t h e  l e g i s l a t u r e  from 

making g i f t s  of p u b l i c  funds .  I n  b o t h  c a s e s ,  t h e r e f o r e ,  a  p u b l i c  

i n t e r e s t  exists i f  t h e  purpose of l and  p o l i c y  is t h e  conse rva t ion  

of prime i r r i g a b l e  l and  f o r  a g r i c u l t u r a l  uses .  

It is  sometimes suggested by urban p l anne r s  t h a t  t h e  a c q u i s i -  

t i o n  of t h e  fee-simple r i g h t  i s  l e s s  complicated,  of  g r e a t e r  

advantage t o  t h e  p u b l i c  l a t e r  on, and not much more expensive than 

t h e  a c q u i s i t i o n  of easements.  This  i s  q u i t e  t r u e  i f  t h e  a c q u i s i t i o n  

concerns  permanent open space wi thout  much p r i v a t e  development 

(green b e l t s )  o r  space t o  be  developed l a t e r  under p u b l i c  c o n t r o l .  

I n  t h e  l a t t e r  c a s e ,  t h e  fee-simple a c q u i s i t i o n  would a s s u r e  e f f e c -  

t i v e  c o n t r o l  and s i m p l i f y  t h e  probtem of compensation. Futhermore, 

t h e  i n c r e a s e  i n  l and  va lue  due t o  t h e  development would acc rue  t o  



t h e  p u b l i c .  I n  t he  p r e s e n t  c a s e ,  however, important  p r i v a t e  uses 

w i l l  con t inue .  High land  va lues  a r e  c r e a t e d  and supported b y  these  

u ses .  I n  our  c a s e ,  t h e r e f o r e ,  it is more economical f o r  t h e  pub l i c  

t o  a c q u i r e  easement r a t h e r  than fee-simple r i g h t s .  

For t h e  o b j e c t i v e  of land p o l i c y  under d i scus s ion ,  easements 

must be  purchased i n  p e r p e t u i t y .  Experience tends  t o  i n d i c a t e  t h a t  

t h e  purchase  p r i c e  p e r  a c r e  of a  p e r p e t u a l  easement is  not s i g n i f i -  

c a n t l y  h ighe r  than  t h a t  f o r  a  twenty-year easement. 

Conservat ion easements would go a  long way t o  s o l v e  t h e  t ax  

problem f o r  i n d i v i d u a l  i r r i g a t i o n  e n t e r p r i s e s  when land  va lues  a r e  

a f f e c t e d  b y  p o t e n t i a l  u rban iza t ion .  S ince  development r i q h t s  would 

be  no longe r  ves t ed  i n  t h e  p r i v a t e  owner, he could  not c o n s t i t u t i o n -  

a l l y  b e  a s se s sed  f o r  them. This ,  i n  i t s e l f ,  w i l l  c o n s t i t u t e  a  s t r o n g  

inducement toward vo lun ta ry  s a l e  of conse rva t ion  easements. 

Voluntary s a l e  would, of cou r se ,  b e  in f luenced  by t h e  economic 

va lue  p laced  on t h e  development r i g h t s  which a r e  given up. This  

i s  t h e  most c r u c i a l  problem of conse rva t ion  easements. It poses  a  

r e a l  cha l l enge  t o  economics a s  an  academic d i s c i p l i n e  t o  t h e  l e g a l  

p r o f e s s i o n ,  and t o  t h e  p r a c t i c a l  a d m i n i s t r a t o r .  

Appra i sa l  of i n d i v i d u a l  s t r a n d s  of t h e  bundle of p r i v a t e  prop- 

e r t y  r i g h t s  t h a t  r e l a t e  t o  an a c r e  of l and  is not  uncommon. S p e c i a l  

problems, however, a r e  c r e a t e d  by t h e  f a c t  t h a t  conse rva t ion  ease-  

ments must be  acqu i r ed  s imul taneous ly  f o r  l a r g e  b locks  of i r r i g a b l e  

l a n d .  


