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University, a recognized authority on the economics of the liquor 
industry, agreed to undertake the conduct of that portion of the study 
dealing with economic aspects. Chapters V to XI1 are his contribu- 
t ion. 

The report traces the history of liquor and liquor laws and 
their administration in Hawaii, analyzes the complexities of the 
economics of each level of the liquor industry, examines the liquor 
market and what is known of the patterns of liquor consumption, 
surveys liquor laws and economic experiences nationally, and con- 
cludes with a number of suggestions for legislative consideration 
in the format of a suggested recodification of Hawaii's Intoxicating 
Liquor Law. 

Members of the Bureau staff who assisted. in the preparation 
of the report are Wayne Minami, Annette Miyagi, and as a legislative 
intern, Marvin Ching. 

Acknowledgment is here made of the generous cooperation in pro- 
viding advice and information to the Bureau on the part of liquor 
commissioners, executive secretaries and staff members of the liquor 
commissions, and representatives of the liquor industry. 

Herman S. Doi 
Director 

January 1969 



TABLE OF CONTENTS 

I . INTOXICATING LIQUOR I N  HAWAII. HISTORICAL 
. . . . . . . . . . . . . . . . . . . . . .  DEVELOPMENTS 

T h e  C o m m o d i t y  i n  H a w a i i  f r o m  C a p t a i n  C o o k  
. . . . . . . . .  t h r o u g h  P r o h i b i t i o n  a n d  R e p e a l  

L e g i s l a t i v e  H i s t o r y  of H a w a i i ' s  I n t o x i c a t i n g  
. . . . . . . . . . .  L i q u o r  L a w  S i n c e  R e p e a l  

. . . . . .  S e s s i o n  L a w s .  Special Ses s ion  1933 
. . . . . . . . . . . . .  S e s s i o n  L a w s  of 1935 

S e s s i o n  L a w s  of 1 9 3 7  . . . . . . . . . . . . .  
. . . . . . . . . . . . .  S e s s i o n  L a w s  of 1939 
. . . . . . . . . . . . .  Sess ion  L a w s  of 1 9 4 1  

S e s s i o n  L a w s  of 1941. Special  Ses s ion  . . : . 
S e s s i o n  L a w s  of 1943 . . . . . . . . . . . . .  
Sess ion  L a w s  of 1945 . . . . . . . . . . .  
S e s s i o n  L a w s  of 1 9 4 7  . . . . . . . . . . . . .  
S e s s i o n  L a w s  of 1949 . . . . . . . . . . . . .  
S e s s i o n  L a w s  of 1 9 5 1  . . . . . . . . . . . . .  
Sess ion  L a w s  of 1953 . . . . . . . . . . . . .  
S e s s i o n  L a w s  of 1 9 5 5  . . . . . . . . . . . . .  
Sess ion  L a w s  of 1 9 5 7  . . . . . . . . . . . . .  
S e s s i o n  L a w s  of 1 9 5 7 .  Specia l  Se s s ion  . . . .  
Sess ion  L a w s  of 1959 . . . . . . . . . . . . .  
S e s s i o n  L a w s  of 1960 . . . . . . . . . . .  
S e s s i o n  L a w s  of 1 9 6 1  . . . . . . . . . . . . .  
S e s s i o n  L a w s  of 1963 . . . . . . . . . . . . .  
S e s s i o n  L a w s  of 1 9 6 5  . . . . . . . . . . . . .  
S e s s i o n  L a w s  of 1 9 6 6  . . . . . . . . . . . . .  
S e s s i o n  L a w s  of 1 9 6 7  . . . . . . . . . . . . .  
S u m m a r y  . . . . . . . . . . . . . . . . . . .  

I1 . ALCOHOLIC BEVERAGE CONTROL.. OBJECTIVES . THEORY. 
V A R I E T I E S  . . . . . . . . . . . . . . . . . . . . . . .  

111 . THE ADMINISTRATION O F  HAWAII ' S INTOXICATING 
. . . . . . . . . . . . . . . . . . . . . . .  LIQUOR LAW 

. . . .  B r i e f  S u r v e y  of S t a t e  A d m i n i s t r a t i o n s  

H a w a i i ' s  A d m i n i s t r a t i o n ;  A d m i n i s t r a t i v e  
L a w  C o n c e p t s  . . . . . . . . . . . . . . . . . .  

E v a l u a t i o n  of the  A d m i n i s t r a t i o n  of 
H a w a i i ' s  I n t o x i c a t i n g  L i q u o r  L a w  . . . . . . . .  

Page 

i i 

i i i  



Page 

I V  . A N A L Y S I S  O F  CHAPTER 159. R E V I S E D  LAWS O F  HAWAII  
1955: S E L E C T E D  ISSUES . . . . . . . . . . . . . . . . .  

M i n o r s .  I n t o x i c a t i n g  L i q u o r .  and the L a w  . . .  
L i c e n s e  C l a s s i f i c a t i o n  . . . . . . . . . . . . . .  
A d v e r t i s i n g  . . . . . . . . . . . . . . . . . . . .  
C o m m i s s i o n  A u t h o r i t y  O v e r  L i c e n s e e s  and 

. . . . . . .  O t h e r s :  E n f o r c e m e n t  A d m i n i s t r a t i o n  

. . . .  V  . INTRODUCTION TO THE I N T O X I C A T I N G  LIQUOR INDUSTRY 

In tox ica t ing  L i q u o r  T y p e s  . . . . . . . . . . . . .  
Federal T a x a t i o n  of I n t o x i c a t i n g  L i q u o r  . . . . . .  
H a w a i i  T a x a t i o n  of In tox ica t ing  Liquor . . . . . .  
H a w a i i ' s  P r o d u c t i o n  of In tox ica t ing  L i q u o r  . . . .  

V I  . ECONOMIC A S P E C T S  O F  ALCOHOLIC BEVERAGE MANUFACTURING . . 
A C o n c e n t r a t i o n  o f  F a c i l i t i e s  . . . . . . . . . . .  
P l a n t s  and C a p a c i t i e s  . . . . . . . . . . . . . . .  
P r o d u c t i o n  C o s t s  . . . . . . . . . . . . . . . . .  
B r a n d c h o i c e  . . . . . . . . . . . . . . . . . . .  

. . . . . . . . . . . . . . . . . . . . . .  P r i c e s  

. . . . . . . . . . . . . . . . . . . . .  I m p o r t i n g  

. . . . .  V I I  . I N T O X I C A T I N G  LIQUOR WHOLESALING AND J O B B I N G  

V I I I  . R E T A I L I N G  O F  I N T O X I C A T I N G  LIQUOR . . . . . . . . . . . .  
I X  . I N T O X I C A T I N G  LIQUOR CONSUMPTION PATTERNS . . . . . . . .  

A l c o h o l i c  B e v e r a g e  C o n s u m p t i o n  i n  H a w a i i  . . . . .  
The E f f e c t  of I n c o m e  . . . . . . . . . . . . . . .  
T h e  E f f e c t  of S d u c a t i o n a l  A t t a i n m e n t  

. . . . . . . . . . . . . . . . .  of F a m i l y  H e a d  

. . . . . . . .  E f f e c t  of O c c u p a t i o n  of F a m i l y  Sead 

E f f e c t  of E t h n i c  O r i g i n  . . . . . . . . . . . . . .  

X . THE ECONOIvlICS O F  CONTROL . . . . . . . . . . . . . . . .  



Page 

. . . . . . . . . . . .  X I  . CONSUMERS. PRICES.  AND THE STATE 190 

. . . . . . . . . . . . . . . . . . . .  T h e  P r o b l e m  190 

. . . . . . . . . . . . . . . .  pr ices  a n d  C o n t r o l  191 

. . . . . . . . . . . . .  R e s a l e  P r i c e  M a i n t e n a n c e  194 

T h e  E f f e c t  of R e p e a l  of R e s a l e  P r i c e  
M a i n t e n a n c e  on A l c o h o l i c  B e v e r a g e  P r i c e s  . . .  2 0 0  

I n f l u e n c e  of R e d u c e d  P r i c e s  on C o n s u m p t i o n  . . . .  2 0 4  

X I 1  . SELECTED ECONOMIC PROBLEMS AND SUGGESTED SOLUTIONS . . .  2 1 5  

. . . . . . . . . . . . . . . . . . . .  s t a t i s t i c s  2 1 5  

. . . . . .  T h e  ~ c o n o m i c  C o n t r o l s  of A d m i n i s t r a t i o n  2 1 9  

T h e  C o m m i s s i o n  . . . . . . . . . . . . . . . .  2 1 9  

. . . . . . . . . . . . . . . . . .  Fees a n d  T a x e s  2 2 0  

Fees . . . . . . . . . . . . . . . . . . . . .  2 2 0  
T a x e s  . . . . . . . . . . . . . . . . . . . .  2 2 3  

D i v e r s i o n  of I n t o x i c a t i n g  L i q u o r  Sa l e s  i n  H a w a i i  . 2 2 8  

I n d u s t r y  P r o b l e m s  . . . . . . . . . . . . . . . . .  2 3 3  

. . . . . .  D i s t i l l e r s .  V i n t n e r s .  a n d  B r e w e r s  2 3 4  
Wholesalers . . . . . . . . . . . . . . .  2 3 6  
R e t a i l e r s  . . . . . . . . . . . . . . . .  2 3 9  

X I 1 1  . SUGGESTED RECODIFICATION OF THE HAWAII INTOXICATING 
LIQUOR LAW . . . . . . . . . . . . . . . . . . . . . . .  2 4 2  

. . .  C h a p t e r  -, ~ n t o x i c a t i n g  L i q u o r  C o n t r o l  L a w  2 4 2  

S u m m a r y  . . . . . . . . . . . . . . . . . . . .  2 9 6  

FOOTNOTES . . . . . . . . . . . . . . . . . . . . . . .  2 9 9  

A p p e n d i x  

R e t u r n  of T a x  on W i n e s .  L i q u o r s .  A l c o h o l  and 
D i s t i l l e d  o r  R e c t i f i e d  S p i r i t s  . . . . . .  



Page 

Tables 

Statutory Statements of Basic Purposes of 
. . . . . . . . . . . . . . .  Alcoholic Beverage Control 34 

Selected Topics Relating to Liquor Laws-- 
. . . . . . . . . . . . . . . . . . . . .  Monopoly States 45 

Selected Topics Relating to Liquor Laws-- 
License States . . . . . . . . . . . . . . . . . . . . .  48 
Selected Topics Relating to Liquor Laws-- 

. . . . . . . . . . . . . . . . . . . . . . .  All States 52 

Comparison of Selected Factors in the Administration 
of Alcoholic Beverage Control, By State . . . .  71 

Intoxicating Liquor Laws Regarding Minors . . . . . . . .  92 
State Control Over Advertising of Intoxicating Liquor . . 118 

Intoxicating Liquor Production, Hawaii, 1934-1964 . . . .  136 
Hawaii's Share of Alcoholic Beverage Production . .  137 

Per Cent of Value of Shipments and Employment 
Accounted for by the Largest Companies in Alcoholic 
Beverage Production, 1958, 1954, and 1947 . . . . . . .  139 
Acquisitions of the Four Largest Distillers, 

. . . . . . . . . . . . . . . . . . . . . . . .  1933-1964 141 

Facilities Operated to Produce Alcoholic Beverages, 
Selected Fiscal Years, 1934-1964 . . . . . . . . . . . .  142 
Insurance Values of One Gallon of Kentucky Bourbon Aged 
in Eew Cooperage, Selected Ages for Selected Years, 
1957-1964 . . . . . . . . . . . . . . . . . . . . . . . .  144 
Number of Brands of Whisky Types, and Price Ranges, 
Pennsylvania, 1947, 1962, and 1964 . . . . . . .  146 

Retail Prices of the Nation's 18 Leading Brands of 
Whisky in 48 Markets, Autumn, 1963 . . . . . . . . . . .  149 



Page 

Federa l  and Average S t a t e  Tax Rates ,  D i s t i l l e d  
S p i r i t s ,  1947-1964 . . . . . . . . . . . . . . . . . . . 152 

S e l e c t e d  Measures of P r i c e  Changes, D i s t i l l e d  S p i r i t s  
I n d u s t r y ,  1947-1964 . . . . . . . . . . . . . . . . . . . 153 

Alcohol ic  Beverages Imported i n t o  t he  United S t a t e s ,  
1964 . . . . . . . . . . . . . . . . . . . . . . . . . . 154 

Firms Fede ra l ly  Q u a l i f i e d  a s  Wholesalers of Liquor 
and Beer, Hawaii, 1960-1964 . . . . . . . . . . . . . . . 158 

R e t a i l  Licenses f o r  S a l e  of D i s t i l l e d  S p i r i t s  . . . . . . 161 

Loca l ly  Issued Liquor Licenses ,  Hawaii, 1964 . . . . . . 163 

Census of Business ,  R e t a i l  Trade i n  Packaged Alcohol ic  
Beverages, Hawaii, 1963 . . . . . . . . . . . . . . . . . 165 

Liquor R e t a i l i n g ,  Hawaii, 1958, 1963 . . . . . . . . . . 166 

Apparent Consumption of D i s t i l l e d  S p i r i t s  . . . . . . . . 170 

Apparent Consumption of D i s t i l l e d  S p i r i t s  and Absolute 
Alcohol Per Capi ta  of Popula t ion ,  Ten Leading S t a t e s ,  
U.S., 1962 . . . . . . . . . . . . . . . . . . . . . . . 172 

Index of Per Capi ta  D i s t i l l e d  S p i r i t s  Consumption, 
Hawaii and t h e  Cont inen ta l  United S t a t e s ,  1847-1950 . . . 173 

Per Capi ta  Consumption of Alcohol ic  Beverages, United 
S t a t e s  and Hawaii, 1960-1964 . . . . . . . . . . . . . . 175 

S e l e c t e d  Measures of Aggregate Growth i n  Hawaii, 1950- 
1963 . . . . . . . . . . . . . . . . . . . . . . . . . . 176 

Per Cent of Respondents Who Bought Alcoholic Beverages 
by Income and by Types, Honolulu and Oahu, 1953 and 
1960 . . . . . . . . . . . . . . . . . . . . . . . . . . 178 

Family Expenditures f o r  I n t o x i c a t i n g  Liquor,  Honolulu, 
New York, San Francisco,  Washington, D.C.  and Urban 
United S t a t e s ,  Dol la r  Values and Percentage o f  T o t a l  
Expendi tures ,  1960-1961 . . . . . . . . . . . . . . . . . 179 

v i i  



Page 

I n t o x i c a t i n g  Liquor Expendi tures ,  S e l e c t e d  C i t i e s  
and Urban United S t a t e s  by Years of  Education of 
Family Head, 1960-1961 . . . . . . . . . . . . . . . . .  181 

I n t o x i c a t i n g  Liquor Expendi tures ,  by Years of Education 
of Family Head and Family Income, Urban United 
S t a t e s ,  1960-1961 . . . . . . . . . . . . . . . . . . . .  182 

I n t o x i c a t i n g  Liquor Expendi tures ,  by Occupation of 
t h e  Head of Household, S e l e c t e d  Urban Areas,  United 
S t a t e s ,  1960-1961 . . . . . . . . . . . . . . . . . . . .  184 

Expendi tures  f o r  I n t o x i c a t i n g  Liquor ,  by Occupation 
and E thn ic  Or ig in ,  Urban United S t a t e s ,  1960-1961 . . . .  185 

Expendi tures  f o r  I n t o x i c a t i n g  Liquor ,  by Occupation 
and Ethnic  Or ig in ,  S e l e c t e d  Urban Areas ,  1960-1961 . . .  186 

Liquor Tax Base, Tax Rate ,  and C o l l e c t i o n s ,  Hawaii, 
1945-1966 . . . . . . . . . . . . . . . . . . . . . . . .  188 

R e t a i l  P r i c e s  o f  Se l ec t ed  D i s t i l l e d  S p i r i t s ,  New 
Hampshire and Pennsylvania ,  January 1965 . .  193 

S t a t u s  of Resale  P r i c e  Maintenance Laws, License  
. . . . . . . . . . . . . . . . . . . . . .  S t a t e s ,  1966 196 

New Admissions t o  t h e  Hawaii Alcohol ic  C l i n i c  and 
t h e  Hawaii S t a t e  H o s p i t a l ,  1955-1964 . . . . . . . . . .  208 

A r r e s t s  f o r  Drunkenness, and Driving While I n t o x i c a t e d ,  
. . . . . . . . . . . . . . . . . . .  Honolulu. 1955-1964 209 

Drinking Involved i n  T r a f f i c  Accidents  Related t o  
S e v e r i t y  of Accident ,  C i t y  and. County of Honolulu, 
1962-1964 . . . . . . . . . . . . . . . . . . . . . . . .  210 

Alcoholism Rates by Sex and Ethnic  Background, 
. . . . . . . . . . . . . . . . . . . .  Hawaii, 1950-1960 211 

New Admissions t o  Alcoholism C l i n i c  by Ethnic  
Background, 1955-1964 . . . . . . . . . . . .  
D i s t r i b u t i o n  of t h e  Apparent Consumption of 

. . .  D i s t i l l e d  S p i r i t s ,  S e l e c t e d  Areas, by Months, 1966 216 

v i i i  



Page 

45. Apparent Per Capi ta  Consumption of D i s t i l l e d  S p i r i t s ,  
S e l e c t e d  S t a t e s ,  1958-1961 . . . . . . . . . . . . . . .  217 

46.  Annual Wholesale License Fees i n  License  S t a t e s  f o r  
S a l e  of D i s t i l l e d  S p i r i t s ,  1966 . . . . . . . . . .  224 

47. Pub l i c  Revenues from Alcohol ic  Beverages, S e l e c t e d  
. . . . .  S t a t e s  and Average f o r  A l l  License  S t a t e s ,  1965 227 

48. Liquor Law Enforcement S t a t i s t i c s ,  United S t a t e s  and 
Hawaii, 1960-1964 . . . . . . . . . . . . . . . . . . . .  228 

49. Wholesale S a l e s  of Alcohol ic  Beverages, Hawaii, 
1955-1964 . . . . . . . . . . . . . . . . . . . . . . . .  230 

50. Es t imated  Cos ts  of Producting a ' C '  C lass  Neut ra l  
. . . .  Blend and an 'A'  C la s s  Neutra l  Blend, Circa  1964 235 

51. Apparent Consumption of D i s t i l l e d  S p i r i t s  wi th  Ten 
La rges t  and Ten Smal les t  S t a t e  Liquor Markets and 
Number o f  Wholesale Dea le rs ,  1964 . . . . . . . . .  238 





Chapter I 

INTOXICATING LIQUOR IN HAWAII, 
HISTORICAL DEVELOPMENTS 

The Commodity in Hawaii from Captain Cook 
through Prohibition and Repeal 

The use of intoxicating liquor and the events, public attitudes. 
and laws associated with this unique commodity in Hawaii have cor- 
responded closely and at times synchronized with parallel processes 
and developments on the United States mainland. Even as distilled 
spirits were originally introduced into North America by the immigrant 
colonists,l the Europeans and Americans who first came to Hawaii ini- 
tiated the Hawaiians into the use of alcoholic liquors and taught them 
the art of distillation. 

When the Hawaiian Islands were discovered by Captain James Cook 
in 1778, the only beverages used by Hawaiians were water, coconut 
milk and 'awae2 'Awa had played an important part in the Hawaiian 
culture. It was a sacred drink for purposes of communal ceremonies, 
offerings and as a symbol of worship: it was a specific in the 
Hawaiian materia medica, used as a tranquilizer, diuretic, and 
stomachic tonic; and as a drink for pleasure. it served the usual 
ends of hospitality and sociability. 'Awa is described as a narcotic 
drink, and it is said to relax the mind, body, and nerves although 
over indulgence for a period of time can adversely affect the skin 
and eyes. 

The foreigners who came to Hawaii following Cook's discovery 
were as unfamiliar with 'awa, its uses and the surrounding customs, 
as they were with other Hawaiian practices and customs. 'Awa was 
gradually displaced as the foreigners plied the Hawaiians with liquor, 
then sold it to them, and finally taught them how to distill. 'Awa 
lost its prestige as a sacred offering, for the old religion gave way 
to the efforts of the missionary teachings. Its prescription for 
medicinal purposes was replaced by the acceptance of modern medicines. 
And as a drink for pleasure, the liquors of the haoles proved to be 
more potent than the soporific 'awa. 

Although the 1842 temperance pledge specifically included the 
abjuration of ' a ~ a , ~  neither its cultivation nor consumption was ever 
outlawed. In fact, until 19324 it was evidently treated as a lucra- 
tive source of revenue, with licensing a requirement for sellers of 
'awa.5 



INTOXICATING LIQUOR LAWS IN HAWAII 

Their initial legislative treatment of alcoholic liquors reflected 
the Hawaiian leaders' judgment of the popularity which this foreign 
importation had soon acquired. The earliest reported Hawaiian liquor 
legislation6 is attributed to Kamehameha I who is said to have pro- 
claimed a stringent prohibitory law in 1818, the year before his 
death and two years before the arrival of the first company of 
missionaries sent by the American Board of Commissioners for Foreign 
Missions. According to Kuykendall, the recognized historian of the 
Hawaiian Kingdom: 

. . . Kamehameha I1 f a i l e d  t o  f o l l o w  t h e  exazp le  of h i s  i l l u s t r i o u s  
s i r e  and d u r i n g  h i s  b r i e f  r e i g n  drunkenness  became d i s t r e s s i n g l y  cnnnon 
throughout  t h e  whole kingdom, b u t  e s p e c i a l l y  u n r e s t r a i n e d  i n  t h e  
p r i n c i p a l  towns and s e a p o r t s ,  Honolulu and Lahaina ,  where f o r e i g n e r s  
were  most  numerous. 7 

~uring the regency of the reign of Kamehameha 111, the governor 
of Maui instituted rigorous enforcement of the prohibitory law with 
the result that the islands of Maui, Molokai, and Lanai experienced 
a relatively "dry" twelve-year regimen between 1826 and 1838. In 
the course of the same period on Oahu, and illustrative of the 
problems faced by a newly developing law making and law enforcement 
system, the governing authorities' approaches toward execution of 
liquor legislation vacillated between extreme positions. Although a 
prohibition against "retailing ardent spirits at houses for selling 
spirits" was included in the enactments of the first formal legisla- 
tion by the Hawaiian chiefs,8 at times the liquor traffic was condoned 
by granting licenses to sellers in direct opposition to the law. At 
other times the licensing of grogshops was discontinued and a strong 
effort was made to suppress the sale of liquor. 

The temperance movement, carrying the endorsement of the New 
England missionaries, grew to a potent force in the 1830's and is 
credited with providing much of the justification for the liquor laws 
included in the penal code of 183s9 and for the liquor laws of 1838. 
The 1835 penal code consists of five chapters and covers murder and 
other degrees of homicide, theft, unlawful sexual intercourse and 
divorce, fraud and perjury, and drunkenness and offenses committed 
while intoxicated. 

Kuykendall describes some of the 1838 liquor legislation:1° 

On Xarch 13 . . . t h e  k i n g  pub l i shed  a t  Lahaina a  n o t i c e  t o  t h e  
" f o r e i g n e r s  vho keep grog-shops on Oahu," s t a t i n g  t h a t  a t  t h e  t e n n i n a -  
t i o n  of t h e  c u r r e n t  l i c e n s e  p e r i o d  (Xarch 31) t h e  number of  l i q u o r  
l i c e n s e s  f o r  O s h u  would be reduced.  "But two h n s s e s  on ly  w i l l  he ? e f t  
where l i q u o r s  may be s o l d ,  t h e  two houses  where b i l l i a r d - t a b l e s  a r e  
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now k e p t ,  bu t  most of  t h e  grog-shops  a r e  t a b o s ,  and must s e l l  no more," -- 
under  p e n a l t y  of  a  f i n e  o f  two thousand d o l l a r s  o r  f o r f e i t u r e  of t h e  
house  and premises .  J u s t  a  week l a t e r  a "law r e g u l a t i n g  t h e  s a l e  o f  
a r d e n t  s p i r i t s "  was e n a c t e d  and promulgated.  By t h i s  law no r e s t r i c t i o n  
was imposed on t h e  s a l e  o f  s p i r i t s  "by t h e  b a r r e l  o r  l a r g e  cask , "  bu t  
a  l i c e n s e  was r e q u i r e d  f o r  s e l l i n g  a t  r e t a i l .  

3 .  Any house hav ing  been l i c e n s e d  f o r  r e t a i l i n g  s p i r i t s ,  may s e l l  
by t h e  g l a s s ,  bu t  n J t  by any l a r g e r  measure;  and i ts  doors  must be  c l o s e d  
by t e n  o ' c l o c k  a t  n i g h t ,  and a l l  v i s i t o r s  must go away u n t i l  morning. 
And on Suzday s a r h  house  s h a l l  n o t  be opened from t e n  o ' c l o c k  on Sa tu rday  
n i g h t  u n t i l  Mo?day morning.  

4 .  We p r o h i b i t  drunkenness i n  t h e  l i c e n s e d  houses .  

I n  sccordance  w i t h  t h e  n o t i c e  i s s u e d  be forehand ,  o d y  two l i c e n s e s  were 
g r a n t e d ,  i n s t e a d  of  twelve  o r  fo ,ur teen a s  had been t h e  c a s e  p r e v i o u s l y .  
S w e r a l  of  t h e  f o r e i g n e r s  whose l i q u o r  l i c e n s e s  were d i s c o q t i n u e d  
e n t e r e d  a v i g o r o u s  b u t  i n e f f e c t u a l  p r o t e s t  a g a i n s t  t h e  a c t i o ?  of t h e  
g w e r n m e n t ,  which t h e y  denounced a s  " u ~ f a i r  and u n j u s t . "  

Other  l i q u o r  l e g i s l a t i o n  of 1838 included p r o h i b i t i o n s  a g a i n s t  
d i s t i l l a t i o n  i n  t h e  I s l a n d s  and a g a i n s t  impor ta t ion  of d i s t i l l e d  
l i q u o r s ,  and t h e  imposi t ion of a  one d o l l a r  per  g a l l o n  duty  on imported 
wines. S ince  t h i s  was t h e  f i r s t  Hawaiian import duty ,  t h e  Hawaiian 
customs s e r v i c e  o r i g i n a t e d  i n  t h e  appointment of an  in spec to r  of wines 
who a l s o  se rved  a s  c o l l e c t o r  of customs f o r  t h e  p o r t  of Honolulu. 

The p r o h i b i t o r y  scheme rece ived  mixed r e a c t i o n s .  Even fo re ign  
sh ipmas te rs  were among those  who h e a r t i l y  approved of e f f e c t i v e  pro-  
h i b i  t i o n .  The Sandwich I s l a n d  ~ a z e t t e ,  l1 organ of t h e  oppos i t ion ,  
ob j ec t ed  t o  t h e  t a r i f f  on wines. I t  e d i t o r i a l i z e d  t h a t  the  law would 
be  i n e f f e c t i v e  a s  a  temperance measure and would be  an e n t e r i n g  wedge 
f o r  a  g e n e r a l  t a r i f f  on imports  which would h inde r  t r a d e  and r e t a r d  
development o f  t h e  I s l a n d s .  Others ,  o b j e c t i n g  t o  p r o h i b i t i o n  only a s  
a p p l i e d  t o  t h e  f o r e i g n e r s ,  who a b s t a i n e d  "from indulgence,  i n  excess ,  
o f  wines o r  s p i r i t s "  suggested t h a t  t h e  Hawaiians could be  prevented 
from d r i n k i n g  a l c o h o l i c  l i q u o r s  by levy ing  a  duty  of a  d o l l a r  a  g a l l o n  
on bo th  s p i r i t o u s  l i q u o r s  and wines. 

The import duty  on wine was l a t e r  extended t o  brandy and o t h e r  
l i q u o r s  and becane a  c r u c i a l  f a c t o r  i n  t he  Hawaiian Kingdom's fo re ign  
r e l a t i o n s ,  p a r t i c u l a r l y  those  wi th  France,  from 1839 onward f o r  many 
yea r s .  An under lying c o n f l i c t  between the  United S t a t e s  and the  
P r o t e s t a n t  m i s s i o n a r i e s ,  on t h e  one hand, who were f i r s t  on t h e  scene 
i n  Hawaii and  the l a t e r  French and t h e i r  Ca tho l ic  m i s s i o n a r i e s ,  was 
f r e q u e n t l y  c r y s t a l l i z e d  on i s s u e s  involv ing  a l c o h o l i c  beverages.  The 
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forces for and against prohibition and for high as against low 
duties on imported liquor represented a religious struggle which 
ended in 1859 during the reign of Kamehameha IV with a French- 
Hawaiian treaty which effectually quashed the prohibition law and 
guaranteed religious freedom in Hawaii. 

Prohibition of a selective character, in that it applied 
only to natives of Hawaii,12 was intermittently enforced during the 
period of the Hawaiian Kingdom. Such partial prohibitions reflected 
the attitudes of the particular reigning monarch. Kamehameha V, a 
benevolent despot, wished his subjects to be hardworking and thrifty 
and felt that they must be protected from waste and temptation. When 
it was proposed that the law against furnishing liquor to native 
Hawaiians be repealed, he said, "I will never sign the death warrant 
of my people, "I3 and the proposal was defeated. However, in 1882 
King Kalakaua's government repealed the prohibition thus making it 
possible for Hawaiians to purchase liquor legally at retail stores 
and saloons, a privilege theretofore reserved for haoles.14 

The 1882 pattern of intoxicating liquor legislation remained in 
force, with but few amendments, throughout the final days of the 
Kingdom, the brief period of the Republic, and the first years of 
the Territory. l5 The Organic Act16 of 1900, which created the 
Territory of Hawaii, provided in section 55, dealing with the legis- 
lative powers delegated to the Territory, "nor shall spiritous or 
intoxicating liquors be sold except under such rules and restrictions 
as the Territorial legislature shall provide". In 1907, just two 
years after the territorial legislature passed the first county 
government act in Hawaii, Act 119 was enacted as a comprehensive 
revision and recodification of Hawaii's intoxicating liquor laws. 
This Act, providing for "county boards of license commissioners", 
appointed by the governor, constituted a significant change in govern- 
ment organization, for prior to that time, jurisdiction over intoxi- 
cating liquor laws was vested in the treasurer for the territorial 
government and the minister of the interior for the Hawaiian Kingdoc. 

The national prohibition ~ o v e ~ e n t ,  led by the Anti-Saloon League, 
did not omit special attention to Hawaii in the campaign which was to 
culminate in 191917 with federal constitutional prohibition. In 1910 
there had been considerable debate over prohibition in Hawaii, but 
the demand for such legislation was confined almost exclusively to 
the League. l8 In that year a bill providing for prohibition in the 
Islands by act of Congress was dropped wk~en nuaerous Hawaiian organiza- 
tions protested.19 Congress then contented itself with referring tkLe 
subject to the Hawaiian people by providi~q for a special electicn 
on prohiEiti~n.~G The vote was against prohibition by a majority of 
over three to one. 2 1 

4 



HISTORICAL DEVELOPMENTS 

Congress imposed prohibition in Hawaii in 1918, about a year 
and a half before the Eighteenth Amendment became effective, as a war 
measure.22 Then, in 1921 in an act supplemental to the National 
Prohibition Act, the prohibition Act was specifically applied to 
Hawaii, and the territorial courts were given the necessary enforcing 
ju~isdiction.~~ Finally, repeal was extended to Hawaii in 1934 when 
Congress repealed all federal liquor prohibition laws to the extent 
they were in force in the   err it or^.^^ 

The last brief period of prohibition in Hawaii was instituted by 
order of the military government immediately following December 7, 
1941. No liquor was sold untilFebruary, 1942, and then and through- 
out the war years, sales were subject to a controlled plan with strict 
rationing in effect. Adult civilians were permitted to purchase 
weekly one bottle of distilled spirits, or one case of beer, or five 
bottles of wine. The distilled spirits available during those years 
were the locally manufactured imitation whiskey, rum, and gin made 
from alcohol derived from sugar cane products or pineapple j~ice.~5 

When repeal seemed imminent in the early 19301s, the territorial 
government faced the problem of enacting legislation that would 
establish Hawaii's basic system of intoxicating liquor laws and the 
administrative machinery to implement and enforce the laws. 

Legislative History of Hawaii's Intoxicating 

Liquor Law Since Repeal 

In contemplation of the anticipated repeal of the Eighteenth 
Amendment to the United States Constitution, the Hawaii legislature 
enacted two liquor bills at the regular session of 1933. The legis- 
lative committee reports on these measures indicate that the pro- 
posals were "in line with the action being taken by other states and 
territ~ries",~~ and that they incorporated the provisions of "the 
old liquor law" .27 Act 33, which established county liquor commis- 
sions and provided for the licensing and regulation of the manufacture 
and. sale of beers and wine, and Act 197, which provided for the 
licensing and regulation of the manufacture and sale of other intoxi- 
cating liquors, were, in effect, only stop-gap measures. Approxi- 
mately six months after their enactment, they were repealed and 
replaced by more comprehensive legislation at the 1933 Special 
Session which had been called by Governor Judd because of the grave 
financial crisis in the Territory.28 

Act 40, Session Laws of Hawsii 1933, Spscial Session, is the 
foundation upon which the scheme of Eawaii's present llquor laws rests. 
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~ t s  purpose was stated in the legislative committee reports as 
follows : 

Your Co.mittee be l ieves  t h a t  t h e  s a l e  of l i quor  i n  the open under 
s t r i c t  supervision of an independent conmission clothed jiith broad 
powers w i l l  r e s u l t  i n  an e f f e c t i v e  con t ro l  of t h i s  t r a f f i c .  2 9  

and 

This B i l l  has f o r  i t s  purpose a  scheme of r egu la t ing  snd con- 
t r o l l i n g  the manufacture and s a l e  of i n tox ica t ing  l iquors .  I t  makes 
in tox ica t ing  l i quor s  r e a d i l y  a v a i l a b l e  t o  those vho d e s i r e  t o  use the  
saxe and y e t  incorpora tes  most of the  regulatory f ea tu res  of t h e  1907 
Act, which Act seemingly afforded a  s a t i s f a c t o r y  scheme of r egu la t ion  
of the l iquor  t r a f f i c  a s  i t  ex i s t ed  p r i o r  t o  the advent of p roh ib i t ion .  3 0  

The Act's 77 sections, more than half of which remain unchanged 
in existing law, and the subsequent amendments and additions, in- 
cluding substantive matters pertaining to liquor tax laws, up through 
1967 are here summarized chronologically. For comparative purposes, 
the summaries are arranged, insofar as possible, in a manner to 
correspond to the parts of Chapter 159, Revised Laws of Hawaii 1955: 
General Provisions; Liquor Commissions; Licenses and Permits, General 
Provisions; Procedure for Obtaining License; Duties of and Super- 
vision Over Licensee: Revocation of License; and General Violations 
and Prosecutions; plus the Liquor Tax. 

Session Laws, Special Session 1933 

Act 40: 

General Provisions. The Act provides a few rules for statutory 
construction, definitions of 23 terms and a list of classes of excepted 
articles, containing alcohol or liquor, which may be manufactured or 
sold without being subject to the intoxicating liquor law. The sale 
and manufacture of liquor is declared lawful only if done pursuant to 
a license. 

Liquor Commissions. The intoxicating liquor law is administered 
by four county liquor commissions each consisting of three members 
appointed by the governor. The members of the commissions serve 
three-year terms and are compensated on a per diem basis of $10 a 
day for service on official duties, plus necessary travel and other 
incidental expenses. Each commission has a staff consistin of a 
secretary, one or more inspectors, acd clerical employees. 3q The coz- 
missions are required to submit an annual report to the governor, 
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inc lud ing  a  s ta tement  of  account which t h e  county  a u d i t o r  must 
examine and r e p o r t  on. 

A l i q u o r  commission fund is  c r e a t e d  i n  t h e  t r e a s u r y  of each 
county i n t o  which a l l  f e e s  and o t h e r  monies r ece ived  by t h e  commis- 
s i o n  are p a i d  and out  o f  which a l l  expenses o f  t h e  commission a r e  
pa id .  Excess r e c e i p t s  a r e  p a i d  i n t o  t h e  g e n e r a l  fund of t h e  county.  

The commissions a r e  ves ted  w i t h  many powers and a  broad,  d i s -  
c r e t i o n a r y  j u r i s d i c t i o n .  They a r e  au tho r i zed  t o  i s s u e  a l l  l i c e n s e s  
f o r  t h e  s a l e  and manufacture of l i q u o r ;  revoke o r  suspend l i c e n s e s  
o r  reprimand l i c e n s e e s  f o r  v i o l a t i o n s ;  g e n e r a l l y  c o n t r o l ,  supe rv i se ,  
and r e g u l a t e  t h e  s a l e  and manufacture o f  l i q u o r ;  promulgate r u l e s  and 
r e g u l a t i o n s  which have t h e  f o r c e  and e f f e c t  of  law; l i m i t  t h e  number 
of l i c e n s e s  i n  t h e  county o r  i n  a  l o c a l i t y  i n  t h e  county;  f i x  t h e  
hours du r ing  which l i censed  premises may be open f o r  t h e  t r a n s a c t i o n  
of b u s i n e s s ;  p r e s c r i b e  t h e  forms t o  be used b y  l i c e n s e e s  f o r  keeping 
records  p e r t a i n i n g  t o  t h e i r  bus ines s ;  and h e a r  and determine complaints  
a g a i n s t  any l i c e n s e e ,  wi th  most of t he  powers of a  c i r c u i t  judge a t  
chambers. I n  add i t i on ,  t h e  commissions a r e  g iven  subpoena powers and 
a  gene ra l  r i g h t  o f  i n spec t ion  which extends  t o  t h e  r i g h t  of  access  
t o  any p a r t  of a  l i c e n s e e ' s  premises a t  any t ime ,  wi thout  n o t i c e  and 
without any sea rch  warrant  o r  o t h e r  l e g a l  p roces s .  

Licenses  and permits ,  General  p rov i s ions .  E igh t  c l a s s e s  of 
l i c e n s e s  a r e  e s t a b l i s h e d  a s  fo l lows:  

C la s s  I .  Manufacturers ' ,  c o n s i s t i n g  of f i v e  k inds ,  b e e r ,  
wine, wine manufactured from g rapes  o r  o t h e r  
f r u i t s  grown i n  t h e  T e r r i t o r y ,  a l c o h o l ,  and 
o the r  s p e c i f i e d  l i q u o r s .  

Class  2 .  Wholesale d e a l e r s ' ,  c o n s i s t i n g  of f o u r  k i n d s ,  
gene ra l ,  b e e r ,  wine, and a l c o h o l .  

Class  3 .  R e t a i l  d e a l e r s ' ,  c o n s i s t i n g  o f  f o u r  k inds ,  
qene ra l ,  bee r ,  wine, and a l c o h o l .  

C la s s  4 .  Hotel ,  c o n s i s t i n g  o f  t h r e e  k inds ,  g e n e r a l ,  bee r ,  
and wine. 

Class  5 .  Res tauran t ,  c o n s i s t i n g  o f  t h r e e  k i n d s ,  g e n e r a l ,  
b e e r ,  and wine. 

Class  6 .  Club, c o n s i s t i n g  of one k ind  on ly ,  g e n e r a l .  
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Class 7. Vessel, consisting of one kind only, general. 

Class 8. Special, for the sale of beer and wine for a 
period not to exceed three days, by the glass 
only. 

In addition to the eight prescribed classes of licenses, special 
privilege permits may be granted, under certain conditions, to the 
holder of a hotel or restaurant license to sell liquor otherwise than 
with meals. 

The schedule of fees for the several classes and kinds of 
licenses ranges from $480 to $6. 

Other provisions impose conditions on licenses generally and 
special conditions on certain licenses, regulate sales of alcohol, 
provide for transfer of licenses, prohibit "tied house"32 activities 
of manufacturers and wholesale dealers, and regulate advertising 
on licensed premises. 

Four categories of disqualification for a liquor license are 
established: (1) to a minor, a person convicted of a felony and not 
pardoned, or any person not deemed by the commission a fit and proper 
person to have a license; (2) to a corporation if any of its officers 
or directors would be disqualified under item (1) individually; (3) 
to an applicant who does not have a certificate of tax clearance; 
and (4) to an applicant whose liquor license was revoked within the 
two-year period prior to the date of application. 

Procedure for Obtaining License. No liquor license may be issued 
until after the premises upon which the business is to be conducted 
have passed an inspection, and no license may be issued or renewed 
except after the holding of a public hearing. The process of obtain- 
ing a license involves eight steps: (1) filing with the commission 
an application containing prescribed information; (2) referral of 
the application to an inspector for investigation; (3) the inspector's 
report to the commission containing prescribed information and the 
inspector's recommendation for or against granting the application; 
(4) publication, paid for by the applicant, of notice of a public 
hearing on the application and filing by the applicant of affidavits 
of notice mailed to a majority of the owners or lessees of real 
estate situated within five hundred feet of the premises for which 
the license is asked; 15) filing of protests against granting or 
renewal of the license by any registered voter for the precinct 
within which is located the premises for which the license is asked 
or by any owner or lessee of real estate situated within five hu~dred 
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f e e t  of t h e  premises ;  ( 6 )  holding t h e  hea r ing  a t  which t h e  commission 
cons ide r s  t h e  a p p l i c a t i o n  and dec ides  e i t h e r  t o  g r a n t  o r  r e f u s e  
t h e  a p p l i c a t i o n ;  ( 7 )  p e t i t i o n i n g  f o r  r ehea r ing  by any person  a f f e c t e d  
by t h e  commission's  dec i s ion ,  t o  be  g ran ted  a t  t h e  d i s c r e t i o n  of t h e  
commission; and (8) g r a n t i n g  of a  renewal of t h e  e x i s t i n g  l i c e n s e  
under t h e  same procedure ,  gene ra l ly ,  a s  f o r  an o r i g i n a l  a p p l i c a t i o n .  

Du t i e s  o f  and Superv is ion  Over Licensee.  A l i c e n s e e ' s  d u t i e s  
inc lude  p o s t i n g  of h i s  l i c e n s e  on t h e  l i c e n s e d  premises ;  main ta in ing  
and o p e r a t i n g  t h e  premises  i n  t h e  manner p r e s c r i b e d  b y  t h e  commission; 
manufacturing o r  s e l l i n g  only  pure  l i q u o r ,  unadu l t e r a t ed  w i t h  noxious, 
d e l e t e r i o u s ,  or poisonous subs tances ;  l a b e l i n g  eve ry  c o n t a i n e r  of  l i q u o r  
w i t h  p r e s c r i b e d  in format ion ;  d e l i v e r i n g  samples of l i q u o r  t o  persons  
p rope r ly  a u t h o r i z e d  t o  s ecu re  samples f o r  a n a l y s i s ;  and admi t t i ng  
au tho r i zed  pe r sons  i n t o  t h e  premises f o r  i n s p e c t i o n  and  examination 
purposes.  

The s u p e r v i s o r y  and en fo rc ing  f u n c t i o n s  of t h e  commission inc lude  
a u t h o r i t y  t o  t a k e  samples of l i q u o r  f o r  a n a l y s i s ,  t o  e n t e r  any l i c e n s e d  
premise f o r  i n s p e c t i o n ,  and t o  a r r e s t  any l i c e n s e e  f o r  v i o l a t i o n  of 
any p r o v i s i o n  o f  t h e  Act.  

D e t a i l e d  p r o v i s i o n s  on i n t e r d i c t i o n  p r o h i b i t  t h e  s a l e  of l i q u o r  
by any l i c e n s e e  t o  a person a g a i n s t  whom a  c o u r t  has e n t e r e d  an o rde r  
of i n t e r d i c t i o n  on a  f i n d i n g  t h a t  h e  i s  n o t  a  f i t  and proper  person 
t o  be  p e r m i t t e d  t o  consume l i q u o r .  

Among t h e  many p r o h i b i t i o n s  l i s t e d  a r e  consumption of l i q u o r  on 
a  p u b l i c  highway; s a l e  o r  d e l i v e r y  of l i q u o r  on Sundays o r  e l e c t i o n  
days;  s a l e  o r  f u r n i s h i n g  by a  l i c e n s e e  of l i q u o r  t o  a  minor, a  person 
under t h e  i n f l u e n c e  of l i q u o r ,  a  person  known t o  be a d d i c t e d  t o  t he  
excess ive  use  of i n t o x i c a t i n g  l i q u o r ,  o r  t o  an i n t e r d i c t e d  person;  
consumption of l i q u o r  on l i c e n s e d  premises  except  a s  pe rmi t t ed  by t h e  
terms o f  t h e  l i c e n s e ;  p e r m i t t i n g  a  pe r son  under t h e  i n f l u e n c e  of l i q u o r  
o r  an  i n t e r d i c t e d  o r  d i s o r d e r l y  person  t o  remain on t h e  l i c e n s e d  
premises;  employment of a  minor under t h e  age o f  e i g h t e e n  i n  o r  about 
l i c e n s e d  premises  where l i q u o r  i s  consumed; f a i l u r e  t o  p revent  o r  sup- 
p r e s s  v i o l e n t ,  quar re l some,  d i s o r d e r l y ,  lewd, immoral, o r  unlawful 
conduct on t h e  p remises ;  acceptance of c e r t a i n  goods, such a s  wearing 
appa re l ,  t o o l s ,  household f u r n i t u r e ,  o r  implements of t r a d e  i n  payment 
f o r  l i q u o r ;  and a u c t i o n  s a l e s  of l i q u o r .  

Other  s e c t i o n s  p rov ide  t h a t  t h e r e  can be no l e g a l  a c t i o n  t o  re-  
cover d e b t s  based  o n  t h e  s a l e  of  l i q u o r  f o r  c r e d i t  excep t  by a  
l i c e n s e e  and t h a t  it is a misdemeanor f o r  i n t o x i c a t e d  persons  t o  
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and d i s p o s i t i o n  of l i q u o r  and o t h e r  p roper ty ;  and r u l e s  app l i cab le  
t o  a r r e s t .  

Session Laws of 1935 

A c t  105: 

General  Provis ions .  The d e f i n i t i o n  of "c lub"  i s  amended t o  
r e s t r i c t  it t o  o r g a n i z a t i o n s  i n  e x i s t e n c e  a t  l e a s t  two years  p r i o r  
t o  a p p l i c a t i o n  f o r  a  l i c e n s e ,  and t h e  importa t ion of l i q u o r  f o r  
purposes of r e s a l e  w i t h i n  t h e  T e r r i t o r y  i s  p r o h i b i t e d ,  except by 
l i c e n s e d  who le sa l e r s  o r  manufacturers .  

Liquor  Commissions. A c e i l i n g  is  placed on t h e  per  diem 
compensation o f  members of t h e  l i q u o r  commissions, $100 a  month f o r  
t h e  c i t y  and county of Honolulu and $70 a  month f o r  t h e  o t h e r  count ies .  
The powers of l i q u o r  i n s p e c t o r s  a r e  c l a r i f i e d ,  and they a r e  granted,  
w i t h i n  t he  scope of t h e i r  d u t i e s ,  p o l i c e  powers. A p rov is ion  making 
t h e  power, a u t h o r i t y ,  and d i s c r e t i o n  of t he  commission f i n a l ,  non- 
reviewable  and nonappealable i s  d e l e t e d .  

L icenses  and Permits ,  General  Provis ions .  The d e f i n i t i o n s  of 
c e r t a i n  c l a s s e s  o f  l i c e n s e s  a r e  amended, and t h r e e  new c l a s s e s  a r e  
added, a g e n t s ' ,  d i s p e n s e r s '  and t ave rn .  Hotel ,  r e s t a u r a n t ,  and 
d i s p e n s e r s '  l i c e n s e s  a r e  d iv ided  i n t o  a d d i t i o n a l  c l a s s e s  based on 
d i s t a n c e s  from d i f f e r e n t  c l a s s e s  of pos t  o f f i c e s .  License  f ee s  a r e  
a d j u s t e d ,  w i t h  a  new range of from $12 t o  $840. 

Procedure f o r  Obtaining License.  The commission is au thor ized  t o  
ho ld  a  p re l imina ry  hea r ing  upon any a p p l i c a t i o n  and deny t h e  appl ica -  
t i o n  a t  t h e  p re l imina ry  hea r ing .  I n  t he  case  of renewals,  t he  app l i -  
c a n t  need n o t  send t h e  n o t i c e  t o  surrounding r e a l  e s t a t e  owners o r  
l e s s e e s ,  b u t  i f  a  renewal i s  asked f o r  premises a t  l e a s t  25 per  c e n t  
l a r g e r  i n  a r e a  than  the  o r i g i n a l  l i c e n s e d  premises,  the  a p p l i c a t i o n  
f o r  renewal w i l l  b e  cons idered  an o r i g i n a l  app l i ca t ion .  

Dut ies  o f  and Supe rv i s ion  Over Licensee. The i n t e r d i c t i o n  pro- 
v i s i o n s  a r e  repea led .  The p r o h i b i t i o n  aga ins t  s a l e s  and d e l i v e r i e s  
of l i q u o r  on Sundays o r  e l e c t i o n  days is  amended t o  au tho r i ze  t h e  
commission t o  permi t  t h e  s a l e  of b e e r  by tavern  l i c e n s e e s  and t h e  
d e l i v e r y  of draught  bee r .  The provis ion  r e l a t i n g  t o  the  employment 
o f  minors under e igh teen  i s  amended t o  p r o h i b i t  t 'he i r  employment on 
l i c e n s e d  premises  on ly  i n  s e rv ing  or a s s i s t i n g  i n  s e rv ing  l i q u o r .  
Addi t iona l  p r o h i b i t i o n s  p r o s c r i b e  t h e  employment of women and t h e  
f u r n i s h i n g  of amusexent f e a t a r e s  on any premises operated under a 
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dispenser's license and relate to identifying notices of the brand 
of draught beer sold by licensees. 

Session Laws of 1937 

Act 211: 

General Provisions. The term "club" is again redefined to in- 
clude descriptions of a club's operations, and. the prohibition against 
importation of liquor by anyone except a licensed wholesaler or manu- 
facturer is extended to cover all importations and not just those for 
the purposes of resale within the Territory. 

Liquor Comissions. The county residence requirement for members 
of the liquor commissions is increased from one year to three years, 
and the numbers and terms of the members of the Honolulu commission 
are increased from three to five members and from three to five years. 
Not more than a majority of the members of any commission may be of 
one political party, nor may any member serve as an officer or com- 
mittee member of a political party organization or be a candidate for 
election to a public office. Comnission employees, aside from voting, 
may not support, advocate, or aid in the election or defeat of any 
candidate for public office, on the penalty of summary dismissal. 
The jurisdiction and powers of the com.missions are extended to cover 
the importation of liquor and the prescription of the terms, conditions, 
and circumstances under which persons, or any class of persons, may 
be employed by holders of dispensers' licenses. The hours for sales 
by manufacturers and wholesalers are limited by providing for no 
sales after 6 p.m., except on Saturdays and holidays when no sales 
are permitted after 7 : 3 0  p.m. 

Licenses and Permits, General Provisions. A new classification 
o f  licenses is established as follows: 

Class 1. Manufacturers', consisting of five kinds, beer, 
wine, 1,:ire manufactured from grapes or other 
fruits grown in the ~erritory, alcchoi, and otP.er 
specified liquor. 

Class 2. Agents', consisting of one kind only, general, and 
authorized to sell only as an agent of manufacturers 
and only to persols kolding wholesale deaiers' 
licenses. 
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Class  3 .  Wholesale d e a l e r s  ' , c o n s i s t i n g  of t h r e e  k inds .  
gene ra l ,  b e e r  and wine,  and a l c o h o l .  

C la s s  4 .  R e t a i l  d e a l e r s ' ,  c o n s i s t i n g  of t h r e e  k inds ,  
gene ra l ,  bee r  and wine,  and a l coho l .  

C la s s  5 .  D i spense r s ' ,  c o n s i s t i n g  of t h r e e  k inds ,  g e n e r a l ,  
beer and wine, and b e e r .  

Class  6 .  Club, c o n s i s t i n g  of one k i n d  on ly ,  gene ra l .  

C la s s  7 .  Vessel ,  c o n s i s t i n g  of one k ind  on ly ,  gene ra l .  

Class  8. S p e c i a l ,  f o r  t h e  s a l e  of beer  f o r  a per iod  not  
t o  exceed t h r e e  days ,  by t h e  g l a s s  only.  

Under t h e  new c l a s s i f i c a t i o n ,  t h e  s p e c i a l  p r i v i l e g e  pe rmi t s  a r e  
d i sca rded  under which c e r t a i n  l i c e n s e e s  could d i spense  l i q u o r  wi thout  
meals,  and t h e  d i s t i n c t i o n  is  removed between l i c e n s e s  r e q u i r i n g  the 
s e r v i n g  of a  meal wi th  l i q u o r  and t h o s e  a l lowing the  d i spens ing  of 
l i q u o r  wi thout  s e r v i c e  of meals. Manufacturers a r e  p r o h i b i t e d  from 
having any i n t e r e s t  i n  t h e  l i c e n s e  o r  premises of any o t h e r  l i c e n s e e .  
Wholesa le rs '  o rders  which have been s o l i c i t e d  i n  a  county o t h e r  than 
where t h e i r  l i c e n s e  i s  l o c a t e d  can b e  f i l l e d  on ly  by d i r e c t  shipment 
from the county  where the l i c e n s e  is he ld  or f r o m  o u t s i d e  t h e  T e r r i -  
t o r y .  

The f e e s  f o r  t h e  var ious  c l a s s e s  and k inds  of l i c e n s e s  a r e  i n -  
c r e a s e d ,  ranging from $12 t o  $900.  The f e e s  f o r  d i s p e n s e r s '  l i c e n s e s  
o u t s i d e  t he  d i s t r i c t  of Honolulu a r e  s e t  a t  ha l f  t he  amount f i x e d  f o r  
Honolulu, except  t h a t  i n  a r e a s  where w i th in  a  r a d i u s  of two miles  
t h e r e  i s  a  popula t ion  of fewer than one thousand, t he  fees  f o r  
d i s p e n s e r s '  l i c e n s e s  a r e  s e t  a t  one- thi rd  of t he  Honolulu f e e s .  

Cons i s t en t  with t h e  1937 enactment of u n f a i r  p r a c t i c e s  l e g i s l a -  
t i ~ n , ~ ~  r e t a i l  d e a l e r s  a r e  p r o h i b i t e d  from s e l l i n g  l i q u o r  a t  p r i c e s  
l e s s  than the  l o c a l l y  p r e v a i l i n g  r e t a i l  p r i c e s ,  and wholesa le rs  a r e  
r equ i r ed  t o  invoice  t he  vendee ' s  l i c e n s e  number on a l l  wholesale 
s a l e s .  

Addi t iona l  c o n t r o l s  c i rcumscr ibe  t he  na tu re  of adver t i sements  on 
l i c e n s e d  premises i f  they  a r e  v i s i b l e  from the  s t r e e t .  

Procedure f o r  Obtaininy License .  A new p rov i s ion  g i v e s  t he  con- 
mission d i s c r e t i o n a r y  power t o  permit  t he  reduc t ion  o r  i n c r e a s e ,  i f  
t h e  i nc rease  i s  not i n  excess  of 2 5  p e r  c e n t ,  i n  t he  a r ea  of any 
l i c e n s e d  premises .  

13 
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Du t i e s  of and Superv is ion  Over Licensee.  The p r o h i b i t i o n  a g a i n s t  
s a l e s  of l i q u o r  on Sundays o r  e l e c t i o n  days i s  aga in  amended t o  au thor -  
i z e  t h e  corzmission t o  permi t  s a l e s  by c l u b s  and d i spense r s .  Other new 
p r o h i b i t i o n s  a r e  added a g a i n s t  s e l l i n g  or  f u r n i s h i n g  l i q u o r  f o r  con- 
sumption i n  a  v e h i c l e  on t h e  l i c e n s e d  premises ,  a g a i n s t  s e l l i n g  o r  
s e r v i c e  of l i q u o r  by any minor on l i c e n s e d  premises ,  and a g a i n s t  
g i v i n g  l i q u o r  a s  a  p r i z e  a t  p u b l i c  p l aces .  

Session Laws of 1939 

Act 71: 

Licenses  and Permits ,  General  Provis ions .  This  Act amends t h e  
c l a s s i f i c a t i o n  of l i c e n s e s  t o  a u t h o r i z e  manufacturers and wholesale 
d e a l e r s  t o  s e l l  draught  bee r  t o  i n d i v i d u a l s  f o r  p r i v a t e  use  and 
consumption. 

Act 205: 

Licenses  and Permi t s ,  General  Provis ions .  Wholesalers a r e  
pe rmi t t ed  t o  s e l l  l i q u o r  t o  pos t  exchanges, s h i p s  s e r v i c e  s t o r e s ,  
a r a y  and navy o f f i c e r s '  c l u b s ,  o r  l i k e  o rgan iza t ions  l o c a t e d  on 
army and navy r e s e r v a t i o n s  and t o  any v e s s e l  o t h e r  than  v e s s e l s  
performing a  r e g u l a r  water  t r a n s p o r t a t i o n  passenger  s e r v i c e  between 
any two o r  more p o r t s  i n  t h e  T e r r i t o r y .  Another l i c e n s e  c l a s s  is 
e s t a b l i s h e d  f o r  a d d i t i o n a l  v e s s e l  l i c e n s e s ,  p r i m a r i l y  f o r  fo re ign  
ries;Xs, a t  a  f e e  of $5  p e r  day. The impor ta t ion  of l i q u o r  wi thout  
a  l i c e n s e  i s  pe rmi t t ed  by r e l i g i o u s  o r g a n i z a t i o n s  f o r  sacramental  
purposes ,  by c e r t a i n  consu la r  o f f i c e r s  of  f o r e i g n  c o u n t r i e s ,  and by 
a2y person e n t e r i n g  t h e  T e r r i t o r y  i n  an amount n o t  t o  exceed one 
g a l l o n .  Manufacturers and wholesale d e a l e r s  l i c e n s e d  i n  one county 
a r e  p e r ~ . i t t e d  t o  s o l i c i t  and. t a k e  o r d e r s  f o r  d i r e c t  shipment of l i q u o r  
t o  o t h e r  c o u n t i e s  through au tho r i zed  l o c a l  agents  i n  such o t h e r  
c o u n t i e s ,  and pro-visions a r e  made f o r  t h e  i s suance  of a g e n t s '  pe rmi t s  
a t  a  f e e  of $15 p e r  yea r .  

Procedure f o r  Obtaininq License .  The requirement of a  pub l i c  
hea r ing  f o r  l i c e n s e  renewal i s  e l imina t ed ,  and procedures a r e  s impl i -  
f i e d  f o r  renewals and f o r  r e q u e s t s  f o r  permiss ion t o  i n c r e a s e  o r  
decrease  t he  a r e a  of l i c e n s e d  premises .  

Dut ies  of and Superv is ion  Over Licensee.  The law p e r t a i n i n g  t o  
arrest without  war ran t  i s  amended t o  a u t h o r i z e  an i n s p e c t o r  o r  p o l i c e  
c f f i c c r  t o  a s s i s t  a licensee i n  a r r e s t i n g  a 2atrorr upon t h e  l i ~ c e n s e e ' s  
r eques t  i f  a v i o l z t i o n  by the  patron occurs  i n  the presence of t h e  
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l i c e n s e e ,  an in spec to r ,  o r  a  p o l i c e  o f f i c e r .  

Act 222: 

Liquor Tax. Hawaii 's  f i r s t  l i q u o r  t a x  fo l lowing  r epea l  became - 
e f f e c t i v e  J u l y  1, 1939. The l e g i s l a t i v e  committee r e p o r t s  on the  
t a x  measure con ta in  s ta tements  i n d i c a t i v e  of l e g i s l a t i v e  i n t e n t  a s  
t o  t h e  j u s t i f i c a t i o n  f o r  t he  t ax  and a s  t o  t h e  measure of  t he  tax.  
House Standing Committee Report No. 3 0 5 ~ ~  s t a t e s :  

Your C o m i t t e e ,  a f t e r  s t u d y i n g  t h e  problem of  t h e  e f f e c t s  of  
l i q u o r  i n  r e l a t i o n  t o  t h e  c o s t  of government, f e e l s  t h a t  t h e  c o s t  of  
government is m a t e r i a l l y  i n c r e a s e d  due t o  l i q u o r ,  and t h a t  t h e  e s t a b -  
l i shment  of a  l i q u o r  t a x  i s  f a i r  and e q u i t a b l e .  S t a t i s t i c s  b e a r  o u t  
t h e  f a c t  t h a t  t h e  c o s t s  of p o l i c e ,  i n s t i t u t i o n s  and some o t h e r  branches  
o f  t h e  government have been g r e a t l y  i n c r e a s e d  due t o  l i q u o r .  

Sena te  Standing Conunittee Report N o .  298,35 i n  amending t h e  i m -  
p o s i t i o n  of t he  t a x  a s  o r i g i n a l l y  proposed, s t a t e s :  

The t a x  proposed t o  be l e v i e d  by t h e  b i l l  i s  a  t a x  of  a  c e r t a i n  
amount per  g a l l o n  o r  p e r  b a r r e l ,  a s  t h e  c a s e  may b2,  of  t h e  v a r i o u s  
t y p e s  of l i q u o r  r e g a r d l e s s  o f  the  p r i c e  o r  v a l u e  t h e r e o f .  Your Com- 
m i t t e e  b e l i e v e s  t h a t  a  f a i r e r  b a s i s  f o r  t a x i n g  t h e  s a l e  and u s e  of  
l i q u o r  would be t o  t a x  t h e  same a t  a  c e r t a i n  pe rcen tage  of t h e  r e t a i l  
s a l e  p r i c e  t h e r e o f .  

The new t a x ,  administered by t h e  t e r r i t o r i a l  t a x  commissioner, 
i s  an exc i se  t ax  of s i x  per  cen t  of t h e  r e t a i l  p r i c e  of l i q u o r  s o l d  
by a  r e t a i l  d e a l e r ,  manufacturer, o r  wholesa le r  t o  a  purchaser  f o r  
consumption and not  f o r  r e s a l e ,  a d i spense r ,  c lub ,  o r  v e s s e l  owner. 
Tax pyramiding is  prevented by a  s p e c i f i c a t i o n  t h a t  t h e  t a x  s h a l l  be 
p a i d  o n l y  once on t h e  same l i q u o r .  The l i q u o r  t ax  revenues c o n s t i t u t e  
t e r r i t o r i a l  r e a l i z a t i o n s .  

Session Laws of 1941 

A c t  150: 

Liquor Commissions. The Act a u t h o r i z e s  i n spec to r s  t o  s e r v e  
subpoenas i s sued  by the  commission and provides  f o r  wi tness  f e e s  of 
$ 2  a  day and twenty c e n t s  a  mi le  t r a v e l i n g  t o  a  hear ing ,  t o  be paid 
o u t  o f  commission funds i f  t h e  subpoena is a t  t h e  d i r e c t i o n  of t he  
commission and a t  t h e  expense of any p a r t y  i f  t h e  subpoena i s  a t  t h e  
d i r e c t i o n  of t h e  pa r ty .  The f ee s  a r e  t h e  same as a r e  p a i d  t o  wi tnesses  
subpoenaed t o  t e s t i f y  before  a  c i r c u i t  c o u r t .  
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Session Laws of 1941, Special Session 

Act 79: 

Liquor Commissions. The terms of members of a l l  l i q u o r  com- 
miss ions  a r e  s e t  a t  t h r e e  y e a r s ,  thus  reducing from f i v e  t o  t h r e e  
y e a r s  t h e  terms of members of t h e  comnission f o r  t h e  c i t y  and county 
of Honolulu. 

Act 41: 

Revocation of License .  The Act provides  f o r  an  appeal  t o  t h e  
c i r c u i t  c o u r t  judge a t  chambers from a commission order  suspending 
o r  revoking a  l i c e n s e .  I t  provides  t h a t  t h e  appeal  does not  opera te  
a s  a  s t a y  t o  t h e  o rde r  appealed from. 

This  Act became e f f e c t i v e  on t h e  approval  of t h e  l e g i s l a t u r e  
over  t he  gove rno r ' s  veto .  The ve to  message36 s t a t e s :  

The effect of this bill, should it become law, would be to curtail 
the powers of the liquor commissions throughout the Territory and lessen 
their control over the liquor traffic. Everyone recognizes that the 
liquor business, though legitimate, must be strictly controlled in the 
public interest. Any lessening of this control might prove disastrous 
to the community welfare, particiilarly in a community like Honolulu 
where there are such large numbers of the armed forces of the country 
and defense workers. 

During an emergency, such as now exists, regulation of the liquor 
traffic is always more strict as a course in aid of Xational Defense. 
Even nov, I am inforned, there are bills pending in the Congress to 
prohibit the sale of intoxicating liquor aithin five miles of any army 
post where troops are stationed. Should Hawaii, by law, "let down the 
bars" in the matter of the regulation of the liquor traffic, .ge would 
give an added reason for the proposed regulation by the Congress, 

Lie re-rember the regulstion by Gcngress of the sale of intoxicating 
liquors during World :Jar I. The enactmnt of this bill and others 
pending before the Legislature into ia;~ "liberalizing" rhe rogniation 
of the liquor rraffic, is but to invite actio~ by the Congress along 
lices adopted in 1%;. 

The 1e.g on chis subject, as it now stands, has worked well, has 
the support of the public, and in my opinion, should not be ihacged. 



HISTORICAL DEVELOPMENTS 

Act 89: 

Liquor Commissions. Commission records  a r e  made a v a i l a b l e  t o  t h e  
i n s p e c t i o n  of t h e  pub l i c  i n s t e a d  of only  t o  c e r t a i n  government 
o f f i c i a l s  . 

Procedure f o r  Clbtaininq License.  A copy o f  t he  i n s p e c t o r ' s  
r e p o r t  on an a p p l i c a t i o n  f o r  a  l i c e n s e  i s  r e q u i r e d  t o  be fu rn i shed  
t o  t h e  a p p l i c a n t  a t  l e a s t  48 hours  be fo re  any h e a r i n g  on t h e  appl ica -  
t i o n .  The procedure  f o r  l i c e n s e  renewal is  f u r t h e r  s i m p l i f i e d  by 
p r o v i d i n g  t h a t  a  renewal s h a l l  be gran ted  upon t h e  f i l i n g  of an 
a p p l i c a t i o n ,  excep t  f o r  good cause .  

Dut ies  o f  and Supervis ion Over Licensee.  The p r o h i b i t i o n  a g a i n s t  
s a l e  o f  l i q u o r  t o  a  minor is  modified s o  t h a t  such a  s a l e  does n o t  
c o n s t i t u t e  a  v i o l a t i o n  i f  t h e  l i c e n s e e  was mis lead by appearances and 
c i rcumstances  i n t o  h o n e s t l y  b e l i e v i n g  t h a t  t he  minor was of l e g a l  
age ,  i f  t h e  l i c e n s e e  ac t ed  i n  good f a i t h ,  and i f  he can prove t h a t  
h e  a c t e d  i n  good f a i t h .  The commission i s  au tho r i zed  t o  suspend t h e  
l i c e n s e  of a  wholesa le r ,  r e t a i l e r ,  d i spense r ,  c l u b ,  o r  v e s s e l  f o r  
f a i l u r e  t o  pay wi th in  45 days of t h e  end of t h e  month of purchase 
f o r  l i q u o r  purchased from the  ho lde r  of a  manufac tu re r ' s ,  wholesale ,  
o r  r e t a i l  l i c e n s e :  and t h e  ho lde r  of a  manufac tu re r ' s ,  wholesale,  
o r  r e t a i l  l i c e n s e  i s  requi red  t o  r e p o r t  t h e  f a i l u r e  of purchasers  
t o  make t h e  t ime ly  payment o r  be  s u b j e c t  t o  suspension of l i c e n s e  
a l s o .  

Revocation of License .  A l i c e n s e  may not  be  suspended o r  
revoked f o r  a  v i o l a t i o n ,  o the r  than  conv ic t ion  a t  law, based upon 
t h e  pe r sona l  obse rva t ion  of an in spec to r  un less  t h e  l i c e n s e e  i s  given 
n o t i c e  w i t h i n  a  week a f t e r  t h e  a l l e g e d  v i o l a t i o n  and given a  hear ing  
n o t  more than t e n  nor l e s s  than f i v e  days a f t e r  t h e  no t i ce .  

Gencral  V io l a t i ons  and Prosecut ions .  The o f f e n s e  of a  minor 
purchas ing  l i q u o r  is added with a  maximum p e n a l t y  of a $500 f i n e  o r  
s i x  months iii..prisonment, o r  bo th .  

This  Act became e f f e c t i v e  on t h e  approval  of  t h e  l e g i s l a t u r e  
over  t h e  g o v e r n o r ' s  ve to .  The ve to  s t a t e s :  

. . . Aside from t h e  o b j e c t i o n s  I have urged a g a i n s t  t h e  weakening of 
t h e  a u t h o r i t y  o f  t h e  Liquor Commissions, t h e r e  a r e  c e r t a i n  s p e c i f i c  
o b j e c t i o n s  t h a t  I wish t o  c a l l  t o  your a t t e n t i o n .  I b e l i e v e  t h a t  t h e  
l a w  a s  i t  now s t a n d s ,  r e l a t i n g  t o  t h e  s a l e  of i n t o x i c a t i n g  l i q u o r  t o  
minors ,  stiii.iLd not bz changzd. Tiiz b i l l  prolrides a "loop-lmli" t h r i u g h  
v h i c h  a license:: selling such  would escape  p -mis imsn t .  H e  .i?uld c l a i m  
9 6 ~  nones t  nisiakc" i n  every  c a s e  and ii t h e  c o s r i s s i o n  ( o r  t h e  c o u r t  i f  
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p r o s e c u t e d  c r i m i n a l l y )  were  i n  doubt a s  t o  t h e  t r u t h  of  h i s  p l e a ,  he 
would have t o  be g iven  t h e  b e n e f i t  of  t h e  doxb t .  Exper ience  h a s  shown 
t h a t  t h e  law a s  i t  now s t a n d s  i s  n e c e s s a r y  i f  t h e r e  i s  t o  be any punish-  
ment f o r  t h e  s a l e  of l i q u o r  t o  minors .  I t  i s  t h e  m a j o r i t y  r u l e  under 
such s t a t u t e s  throughout  t h e  c o u n t r y .  Everyone r e c o g n i z e s  t h e  harm 
done t o  immature boys and g i r l s  by t h e i r  u s e ,  even i n  m a l l  q u a n t i t i e s ,  
of  i n t o x i c a t i n g  l i q u o r s .  Every p o s s i b l e  s a f e g u a r d  shou ld  be thrown 
around them i n  t h i s  r e g a r d .  

L i c e n s e ~ s  should  n o t  be encouraged t o  s e l l  t o  you th  on t h e  chance 
t h a t  they may escape  j u s t  punishment.  I f  they  se l1 , i t  should  be a t  
t h e i r  p e r i l  such a s  i s  now t h e  law h e r e  and i n  t h e  m a j o r i t y  of j u r i s -  
d i c t i o n s .  

I d3  n o t  s e e  t h e  r e a s o n  o r  l o g i c  i n  nak ing  l i q u o r  commissions 
c o l l e c t i o n  a g e n t s  f o r  t h o s e  who s e l l  l i q u o r  t o  a  l i c e n s e e ,  who f a i l s  
t o  ?ay f o r  same, a s  t h i s  b i l l  would do. I f  t h e  purpose  o f  t h e  p r o v i s i o n  
i s  t o  weed o u t  t h o s e  l i c e n s e e s  who have n o t  s u f f i c i e n t  c a p i t a l  t o  c a r r y  
on v i t h o u t  r e s o r t i n g  t o  i l l e g a l  p r a c t i c e s ,  t h e  punishment should  be 
r e v o c a t i o n  of  t h e  l i c e n s e ,  n o t  mere s u s p e n s i o n ,  a s  t h e  b i l l  p rov ides .  

. . . (The r e p o r t  of  t h e  At to rney  G e n e r a l ' s  o f f i c e  s t a t e s  i t )  has  
t h e  e f f e c t  of  p r e v e n t i n g  t h e  r e v o c a t i o n  o r  s u s p e n s i o n  of  l i c e n s e s  . . 
wh.zre t h e  cause  of such s u s p e n s i o n  o r  r e v o c a t i o n  i s  based on t h e  
ev idence  of t h e  p e r s o n a l  o b s e r v a t i o n  of  the  l i q u o r  i n s p e c t o r  
u n l e s s  n o t i c e  of  t h e  v i o l a t i o n  charge  i s  g i v e n  w i t h i n  t h e  t ime 
s p e c i f i e d  and a  h e a r i n g  on s a i d  charge  i s  had w i t h i n  t h e  t ime 
s p e c i f i e d  t h e r e i n .  I have had some d i f f i c u l t y  i n  r e c o n c i l i n g  
t h i s  p r o v i s o  w i t h  t h e  n e x t  p r o v i s o  i n  s a i d  ( s e c t i o n ) ,  which 
p r o v i d e s ,  i n  e f f e c t ,  t h a t  t h e  c m n i s s i o n  may a t  any t ime f o r  
t h e  p roper  p r o t e c t i o n  of  t h e  p u b l i c  summarily suspended ( s i c )  
a  l i c e n s e  pending a  h e a r i n g  and d e c i s i o n  of  t h e  c h a r g e .  A s  a  
p r a c t i c a l  m a t t e r  p robab ly  93% of t h e  c a u s e s  f o r  a  r e v o c a t i o n  
of  t h e  l i c e n s e  a r e  d i s c o v e r e d  by l i q u o r  i n s p e c t o r s  and conse-  
q u e n t l y  thz  p r o v i s o  proposed by t h e  axendment would p r e v e n t  t h e  
sumnary suspens ion  o f  a  l i q u o r  l i c e n s e ,  a s  p rov ided  i n  t h e  l a s t  
p r o v i s o  of  ( t h e  s e c t i o n ) ,  where t h e  cause  of  t h e  suspens ion  was 
based on t h e  p e r s o n a l  o b s e r v a t i o n  o f  t h e  i n s p e c t o r .  i f  t h i s  
r e s u l t  i s  i n t e n d e d  by t h e  b i l l  then t h e  l a s t  p r o v i s o  should  
have been r e p e a l e d .  As  t h e  b i l l  no13 s t a n d s  t h e r e  i s  some i n -  
c o l s i s t e n c y  between t h e  two p r o v i s o s  i n d i c a t e d .  

111 c o n c l u s i o n ,  p e n n i t  me t o  sag  t n a t  I have had n o r e  p r o t e s t s  
a g a i n s t  t h e  enactment  of  ( t h i s  h i l l )  i n t o  law than have been :made t o  
any o t h e r  b i l l  b e f o r e  me d u r i n g  my incuxbency of  t h e  o f f i c e  of G w e r n o r  
of t h e  T e r r i t o r y .  TLhsse p r o t e s t s  co!>e from a l l  c l a s s e s  and p a r t i c u l a r l y  
from t h o s e  o r g a n i z a t i o n s  which a r e  i n t e r e s t e d  i n  t h e  y s ' ~ t h  problems of 
t h e  T e r r i t o r y .  

i b e l i e v e  t h a t  p i b l i c  o p i n i c ?  i? t h i s  community, n o t  on ly  does  c a t  
s u p p o r t  t h e  enactment of t h i s  bill, b u t  is d e f i n i t e l y  sppnsfd i t s  
bixornirig law. 



HISTORICAL DEVELOPMENTS 

Session Laws of 1943 

Act 86:  

General  Provis ions .  Th i s  Act exempts from the  p rov i s ions  of t h e  
s t a t e  i n t o x i c a t i n g  l i q u o r  laws r e c r e a t i o n a l  es tab l i shments  and c l u b s  
opera ted  f o r  members o f  t h e  armed f o r c e s  and t h e i r  gues t s  under super-  
v i s i o n  of m i l i t a r y  o r  naval  a u t h o r i t i e s  and permi t s  t he  sale of l i q u o r  
t o  d i s p e n s e r s  l o c a t e d  i n  t h e  Hawaii Nat iona l  Park opera t ing  w i t h  t h e  
permiss ion of t h e  United S t a t e s .  The Act exp i r ed  J u l y  1, 1947, on 
t h e  e x p i r a t i o n  of t h e  Hawaii Defense ~ c t . ~ *  

Session Laws of 1945 

Act 144: 

General  P rov i s ions .  The requirement t h a t  a  c l u b  must be i n  
e x i s t e n c e  f o r  two yea r s  b e f o r e  applying f o r  a  l i q u o r  l i c e n s e  i s  
amended by decreas ing  t h e  t ime t o  one y e a r .  

Act 52: 

Revocation of License .  The r i g h t  of appeal  from o r d e r s  of 
l i c e n s e  suspension o r  revoca t ion  by t h e  l i q u o r  commission is  extended 
t o  such o r d e r s  o f  t h e  d i r e c t o r  of  l i q u o r  c o n t r o l  a s  t o  l i c e n s e s  
i s sued  under t h e  prov is ions  of t h e  Hawaii Defense Act Rule No. 55. 

Act 217: 

Procedure f o r  Obtaining License.  The requirement i s  removed 
t h a t  l i q u o r  i n s p e c t o r s  inc lude  i n  t h e i r  r e p o r t s  on a p p l i c a t i o n s  f o r  
l i c e n s e s ,  recommendations f o r  o r  a g a i n s t  g r a n t i n g  an a p p l i c a t i o n  and 
reasons  t h e r e f o r .  

Session Laws of 1947 

Act 148: 

Licenses  and Permits ,  General Provis ions .  Wholesale d e a l e r s  a r e  
au tho r i zed  t o  s e l l  l i q u o r  t o  a v i a t i o n  companies engaged i n  t r a n s -  
p a c i f i c  f l i g h t  f o r  use on a i r c r a f t  o u t s i d e  t h e  j u r i s d i c t i o n  of t h e  
T e r r i t o r y .  
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Dut ies  of and Supervis ion Over Licensee.  The requirement of 
payment by a  wholesale ,  r e t a i l ,  d i spense r ,  c l u b ,  o r  v e s s e l  l i c e n s e e  
f o r  l i quo r  w i th in  45 days a f t e r  the end of t h e  montin of  purchase from 
a  manufacturer ,  wholesale,  o r  r e t a i l  l i c e n s e e  i s  amended t o  r e q u i r e  
on ly  t he  payment of t h e  l i q u o r  t a x  wi th in  twenty days a f t e r  t h e  end 
of t h e  mont'n of a  purchase  by a  r e t a i l ,  d i spense r ,  c l u b ,  o r  v e s s e l  
l i c e n s e e  from a  manufacturer o r  wholesa le r .  

Liquor Tax. A comprehensive t a x a t i o n  and revenue appor t ion ing  
measure i n c r e a s e s  t he  exc i se  t a x  of l i q u o r  from s i x  t o  e i g h t  pe r  c e n t  
based on t h e  r e t a i l  p r i c e .  The l i q u o r  t a x  law is  a l s o  c l a r i f i e d  t o  
p rov ide  t h a t  a  wholesaler  s e l l i n g  t o  a  r e t a i l  d e a l e r  m u s t  pay the  
t a x  and c o l l e c t  it from t h e  purchaser  a s  i s  c l e a r l y  t h e  ca se  on s a l e s  
by wholesa le rs  t o  d i spense r s ,  c l u b s ,  and v e s s e l  owners. 

Session Laws of 1949 

Act 147: 

General  P rov i s ions .  Consumption of l i q u o r  on unl icensed premises ,  
such a s  r e s t a u r a n t s  and b o t t l e  c l u b s ,  i s  r e s t r i c t e d  t o  those  hours 
dur ing which l i censed  premises may Ee open f o r  bus ines s  and i s  made 
s u b j e c t  t o  p r o h i b i t i o n s  a g a i n s t  consumption of l i q u o r  by minors, 
persons  under t h e  in f luence  of l i q u o r ,  d i s o r d e r l y  persons ,  and the  
l i k e .  

Act 301: 

Licenses  and Permits ,  General  P rov i s ions .  The l i q u o r  comaiss ions ,  
w i t h i n  t h e i r  r e s p e c t i v e  j u r i s d - i c t i o n s ,  a r e  au tho r i zed  t o  make r u l e s  
and r e g u l a t i o n s  t o  p r o h i b i t  o r  r e g u l z t e  t he  s a l e  of l i q u o r  i n  v i o l a -  
t i o n  of a  f a i r  t r a d e  c o n t r a c t  and. t o  p r o h i b i t  t h e  s a l e  of  l i q u o r ,  
w i t h  c e r t a i n  excep t ions ,  except pursuant  t o  f a i r  t r a d e  c o n t r a c t s .  
These p rov i s ions ,  according t o  House Standing Committee Report No. 
705,39 a r e  " t o  s t a b i l i z e  l i q u o r  prices by p l a c i n g  t h e  l i q u o r  t r a d e  
under t h e  so -ca l l ed  F a i r  Trade P r a c t i c e s  A c t  . . . e l i m i n a t e  t he  
n e c e s s i t y  of Rule 31 . . . r e l a t i v e  t o  ' p r e v a i l i n g  p r i c e  r u l e '  (which 
had) proved t o  be  complicated,  c u ~ b e r s o n e ,  and f u l l  of red  t ape . "  
The " p r e v a i l i n g  p r i c e  ru le"  had been necessary t o  iaplement t he  pre -  
Act 30i  p rov i s ion  which p r o h i b i t e d  t h e  s a l e  of l i q u o r  by r e t a i l  
dealers a t  p r i c e s  "less than the locally ? r e v a i l i n q  r e t a i l  p r ice" .  
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Act 301 a l s o  p rov ides  a d d i t i o n a l  procedures  f o r  i n s p e c t i o n  i n  
c a s e  of l i c e n s e  t r a n s f e r s  and removes t h e  r e s t r i c t i o n  on e x t e r n a l  
a d v e r t i s i n g  a t  l i c e n s e d  premises which had l i m i t e d  s i g n  con ten t  t o  
t h e  name of t h e  es tab l i shment ,  type of l i c e n s e ,  and d i s p l a y  of 
merchandise s o l d  under t h e  l i c e n s e .  

Act 352: 

Licenses  and Permi t s ,  General  P rov i s ions .  Tax c l e a r a n c e s  a r e  
r e q u i r e d  be fo re  i s suance  o r  renewal of l i q u o r  l i c e n s e s .  

Act 314: 

Revocation of L icense .  P e n a l t i e s  i n  t he  form of  f i n e s ,  a s  wel l  
a s  l i c e n s e  r evoca t ion  o r  suspension,  a r e  au thor ized :  however, a  l i q u o r  
commission i s  p r o h i b i t e d  from imposing on a  l i c e n s e e  bo th  a  f i n e  and 
a  r evoca t ion  o r  suspension.  The maximum f i n e  au tho r i zed  is $500. 

Act 343: 

Liquor Tax. The l i q u o r  t a x  is  amended from e i g h t  p e r  cen t  based 
on the  r e t a i l  p r i c e  t o  twelve p e r  c e n t  based on the  wholesale  p r i c e .  

Session Laws of 1951 

Act 223: 

General  Provis ions .  The terms "add ic t ed  t o  t h e  exces s ive  use of 
i n t o x i c a t i n g  l i q u o r "  and "minor" a r e  de f ined .  

Licenses  and Permi t s ,  General  P rov i s ions .  T rans fe r s  of  l i c e n s e s  
w i t h i n  a  year  of o r i g i n a l  i ssuance a r e  p r o h i b i t e d  u n l e s s  good cause  
i s  shown t o  t h e  s a t i s f a c t i o n  of t he  l i q u o r  commission. 

Liquor p r i c e  p o s t i n g  is r e q u i r e d  of r ~ a n u f a c t u r e r s ,  r e c t i f i e r s ,  and 
who le sa l e r s ,  a p p l i c a b l e  t o  a l l  l i q u o r  s o l d  or  d i s t r i b u t e d  by them t o  
l i c e n s e e s  w i th in  t h e  T e r r i t o r y .  

Procedure f o r  Obtaininq License .  A $25 f i l i n g  f e e  i s  imposed 
on a p p l i c a n t s  f o r  a  l i c e n s e  o r  t r a n s f e r  o f  a  l i c e n s e .  I n  c e r t a i n  
c a s e s ,  a p p l i c a n t s  who have been r e fused  a  l i c e n s e  may r eapp ly  a f t e r  
n i n s t y  days i n s t e a d  of ha-ving t o  w a i t  one year  a f t e r  t h e  r e f u s a l .  
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Duties of and Supervision Over Licensee. The prohibition 
against a licensee selling or furnishing liquor to a person addicted 
to the excessive use of intoxicating liquor is clarified by limiting 
the prohibition to cases where the licensee knows that the person is 
so addicted. 

Tie-in sales of liquor and merchandise and direct or indirect 
gifts or prizes of liquor by licensees are prohibited. 

Revocation of License. The sale of liquor without a license is 
provided for in certain cases arising because a license has been 
revoked or cancelled; the liquor has been acquired by a bank, trust 
company, or financial institution in the ordinary course of its 
business; of the licensee's death; of damaged containers acquired 
by certain insurers: and of foreclosure proceedings. 

Act 280: 

Revocation of License. Orders of liquor commissions imposing 
fines are made appealable to the circuit judgein the same manner as 
appeals from orders suspending or revoking licenses, except that 
the appeal from imposition of a fine operates as a stay of the 
order appealed from. 

Act 284: 

Liquor Tax. A temporary one-year exemption from the liquor tax 
is granted for sales of intoxicating liquor to agencies and instru- 
mentalities of the United States with a provision that the exemption 
will extend an additional year if the governor declares by proclama- 
tion that the loss of revenue does not substantially affect the 
financial condition of the Territ~ry.~o 

Session Laws of 1953 

Act 183: 

Liquor Tax. The tax exemption granted by Act 284, Session Laws 
of Hawaii 1951, for sales of intoxicating liquor to federal agencies 
and instrumentalities is extended an additional year with a provision 
that the exemption will extend one more year if the governor declares 
by proclamation that the loss of revenue does not substantially 
affect the financial condition of the Territory. 
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Session Laws of 1955 

Act 34: 

L icenses  and Permits ,  General  P rov i s ions .  " F a i r  t rad ing"  of 
i n t o x i c a t i n g  l i q u o r  i s  s i g n i f i c a n t l y  s t r eng thened  t o  prevent  r e t a i l  
l i q u o r  d e a l e r s  from s e l l i n g  branded l i q u o r  a t  a  p r i c e  below t h e  
e s t a b l i s h e d  minimum p r i c e .  Schedules of  minimum consumer r e s a l e  
p r i c e s  a r e  t o  be f i l e d  wi th  t h e  l i q u o r  commissions by l i censed  manu- 
f a c t u r e r s  o r  wholesalers  be fo re  any l i q u o r  bea r ing  a  brand o r  pro- 
d u c e r ' s  name can be s o l d .  The in format ion  r e q u i r e d  i n  t h e  schedules 
i s  s p e c i f i c a l l y  s e t  f o r t h ,  and it i s  emphasized t h a t  t he  p r i c e s  of 
t h e  schedules  w i l l  he uniform throughout  t he  T e r r i t o r y .  

The f i r s t  schedules  of minimum consumer r e t a i l  p r i c e s  a r e  t o  be  
f i l e d  w i t h i n  45 days a f t e r  t h e  approval  of t h e  A c t  on a  d a t e  t o  be 
f i x e d  by t h e  commissions, b u t  not  l a t e r  than  t h e  f i r s t  day of t h e  
fo l lowing  month. New schedules  o r  amendments t o  o l d  schedules a r e  
t o  be  f i l e d  on or  be fo re  t h e  f i f t e e n t h  day of t h e  month p r i o r  t o  
t h e i r  becoming e f f e c t i v e  on t h e  f i r s t  day of t h e  fol lowing month. 
Within t e n  days of t he  f i l i n g  of t h e  s chedu le s ,  t h e  commissions a r e  
t o  make them a v a i l a b l e  f o r  pub l i c  i n s p e c t i o n  and a  l i s t  of t he  
p r e v a i l i n g  minimum consumer r e t a i l  p r i c e s  i s  t o  be  prominently d i s -  
p layed  where t h e  s a l e s  a r e  mde  a t  l i c e n s e d  r e t a i l  l i q u o r  e s t a h l i s h -  
ments. 

I t  is a l s o  provided t h a t  no l i c e n s e d  r e t a i l e r  i s  t o  s e l l  l i q u o r  
a t  l e s s  t han  t h e  p r e v a i l i n g  minimum consumer r e s a l e  p r i c e  except when 
s p e c i a l  permiss ion i s  g ran t ed  by t h e  l i q u o r  commission. The com- 
miss ions  a r e  au thor ized  t o  promulgate r u l e s  t o  c a r r y  ou t  t he  purposes 
of t h e  Act ,  t o  permit  wi thdrawals ,  amendments, o r  modi f ica t ions  of 
p r i c e  schedules ,  t o  permit  s a l e s  a t  l e s s  than  t h e  minimum consumer 
r e s a l e  p r i c e  of l i q u o r  which has been damaged, d e t e r i o r a t e d ,  o r  t o  
c l o s e  ou t  a  brand,  and t o  permit  t he  s a l e  of u n l i s t e d  l i q u o r  under 
c e r t a i n  c i rcumstances .  Prov is ion  i s  made f o r  enforcement of t h e  Act 
by a u t h o r i z i n g  the  l i q u o r  commissions t o  suspend a l i c e n s e  f o r  ten 
days f o r  t h e  f i r s t  o f f ense ,  t h i r t y  days f o r  t h e  second o f f ense ,  and 
t o  suspend,  c a n c e l ,  o r  revoke a  l i c e n s e  on t h e  t h i r d  of fense .  

Act 263: 

Licenses  and Permits ,  General  P rov i s ions .  A.new c l a s s  of l i c e n s e  
is  e s t a b l i s h e d  f o r  caba re t s  f o r  on-premises consumption of i n t o x i c a t i n g  
l i q u o r .  The l i c e n s e  i s  l i m i t e d  t o  premises  where food i s  served,  
f a c i l i t i e s  f o r  dancing by pa t rons  are provided ,  i nc lud ing  a dance 
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f l o o r  and an o r c h e s t r a  of not  l e s s  thar, t h r e e  members, and profes -  
s i o n a l  en te r ta inment  i s  provided f o r  pa t rons .  A l l  c zba re t s  may be 
open f o r  bus ines s  u n t i l  3  a.m. throughout t h e  week. The caba re t  
annual  l i c e n s e  f e e  i s  s e t  a t  $420 or  t h r ee - fou r th s  of one pe r  c e n t  
of g ros s  s a l e s ,  whichever i s  l a r g e r ,  bu t  not t o  exceed $1,500.  
Smal ler  f e e s  f o r  c a b a r e t s  o u t s i d e  o f  Honolulu a r e  au thor ized  under 
t h e  same terms a s  f o r  d i spense r s .  

Other l i c e n s e  f e e s  a r e  a l s o  a d j u s t e d  upward. 

Act 214: 

Liquor Tax. The t a x  exemption f o r  s a l e s  of i n t o x i c a t i n g  l i q u o r  
t o  agencies  and i n s t r u m e n t a l i t i e s  of  t h e  United S t a t e s  is  cont inued 
and made e f f e c t i v e  u n t i l  r epea l ed .  

Session Laws of 1957 

Act 321: 

Licenses and Permi t s ,  General Provis ions .  The i i q u o r  commissions 
on t h e  Neighbor I s l a n d s  a r e  au thor ized  t o  i n c r e a s e  t h e  minimum f e e s  
f o r  d i spenser  and caba re t  l i c e n s e s ,  wi th  t h e  approval  of t he  governor,  
i f  necessary t o  meet t h e  commission's o p e r a t i o n a l  c o s t s  and expenses. 
The inc reases  may no t  exceed t h e  minimum f e e s  f o r  t h e  l i c e n s e s  i n  
Honolulu. License f e e s  f o r  c a b a r e t s  i n  Honolulu a r e  increased  i n  
a d d i t i o n  t o  increased  f e e s  f o r  manufacturer  o r  wholesale s o l i c i t o r s .  

Corporate l i c e n s e e s  a r e  r equ i r ed  t o  n o t i f y  t h e  l i q u o r  commission 
of any change i n  ownership of c a p i t a l  s t ock  involvinq 25 pe r  cen t  o r  
more of t he  s tock ,  o r  i f  t h e  change i n  ownership of any number of 
sha re s  r e s u l t s  i n  t h e  t r a n s f e r e e  becoming t h e  owner of 25  pe r  cen t  
o r  more of the ou t s t and ing  c a p i t a l .  A l i c e n s e  car, be revoked o r  
suspended i f  a f e l o n ,  a  minor, o r  any o the r  person not  f i t  t o  hold  
a  l i q u o r  l i c e n s e  owns 25  pe r  cen t  o r  more of t he  outstzi-ding c a p i t a l  
s t ock  of a  co rpo ra t e  l i c e n s e e .  

Procedure f o r  Obtaining License .  Corporat ions  a r e  r equ i r ed  i n  
t h e i r  a p p l i c a t i o n s  f o r  l i q u o r  l i c e n s e s  t o  r.ame a l l  s tockholders  
owning 25 pe r  cen t  o r  more of t h e i r  ou ts tanding  c a p i t a l  s t ock .  IL L 

any such s tockholder  i s  not a person f i t  t o  hold  a l i q u o r  l i c e n s e  
i nd i - r i doa l ly ,  t he  a p p l i c z t i o n  w i l l  be denied.  
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Liquor commissions a r e  allowed f i f t e e n  days ,  i n s t e a d  of t en  
days ,  w i t h i n  which t o  decide a f t e r  p u b l i c  h e a r i n g s  on a p p l i c a t i o n s  
f o r  l i c e n s e s .  

Revocation of License .  The procedure on r evoca t ion  o r  suspension 
o f  a  l i q u o r  l i c e n s e  i s  amended t o  ( a )  r e q u i r e  t h a t  whenever a  l i q u o r  
commission proposes  t o  t ake  a c t i o n  a g a i n s t  a  l i c e n s e e  because of a  
v i o l a t i o n  based on t h e  pe r sona l  obse rva t ion  of an i n s p e c t o r ,  w r i t t e n  
n o t i c e  o f  t h e  a l l e g e d  v i o l a t i o n  must be  g iven  t o t k  l i c e n s e e  wi th in  
t en  days a f t e r  i t s  occur rence ,  i n s t e a d  of w i t h i n  one week; (b )  r equ i r e  
t h a t  tes t imony taken a t  hea r ings  i n  proceedings t o  revoke o r  suspend 
a  l i c e n s e  o r  a s s e s s  a  f i n e  a g a i n s t  a  l i c e n s e e  be  under oa th ,  recorded 
s t e n o g r a p h i c a l l y ,  o r  by machine, and t h a t  c e r t i f i e d  copies  of  the  
t r a n s c r i p t  o r  record  be  fu rn i shed  t o  t h e  l i c e n s e e  upon h i s  reques t  
and a t  h i s  expense;  and ( c )  provide t h a t  i f  t h e  ho lde r  of a  l i c e n s e  
cannot  be  found,  s e r v i c e  of a  n o t i c e  o f  hea r ing  o r  o rde r  of t h e  
commission may be made by l eav ing  a  c e r t i f i e d  copy a t  h i s  home, o r  
by p o s t i n g  a  c e r t i f i e d  copy a t  h i s  l i c e n s e d  premises and sending 
ano the r  copy by r e g i s t e r e d  mail t o  h i s  home, i n s t e a d  of t he  former 
requirement  t h a t  t h e  n o t i c e  o r  o rde r  must be  se rved  upon the  holder  
of t h e  l i c e n s e  i n  person w i t h i n  one week a f t e r  t h e  a l l eged  v i o l a t i o n  
occur red .  

General  V i o l a t i o n s  and Prosecu t ions .  The l i q u o r  commissions 
a r e  a u t h o r i z e d  t o  employ and pay f o r  a t t o r n e y s  t o  represen t  i n spec to r s  
and o t h e r  commission employees i n  c r i m i n a l  proceedings  i f  t h e  employees 
a r e  p rosecu ted  f o r  a c t s  done i n  t h e  performance o f  t h e i r  d u t i e s .  
County a t t o r n e y s  a r e  d i r e c t e d  t o  r e p r e s e n t  t h e  employees i n  c i v i l  
a c t i o n s .  The coninissions a r e  given t h e  r e s p o n s i b i l i t y  of determining 
whether t h e i r  employees a c t e d  i n  t he  performance o f  t h e i r  d u t i e s .  

Act 293:  

L icenses  and Permits ,  General P r o v i s i o n s .  New d i spense r  and 
c a b a r e t  l i c e n s e s  a r e  p r o h i b i t e d  f o r  premises  s i t u a t e d  wi th in  f i v e  
hundred f e e t  of  a  church o r  school  b u i l d i n g .  

Act 274:  

Dut ies  of and Superv is ion  Over Licensee.  The p r o h i b i t i o n  a g a i n s t  
consumption of l i q u o r  on p u b l i c  highways i s  extended t o  publ ic  s ide -  
walks.  
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Act 164: 

General  V i o l a t i o n s  and Prosecu t ions .  A new misdemeanor i s  
enac ted ,  t h e  purchase  of l i q u o r  by an a d u l t  f o r  t h e  consumption o r  
use  of a  minor. The maximum p e n a l t y  i s  a  $500 f i n e  o r  s i x  months 
imprisonment, o r  bo th .  

Session Laws of 1957, Special Session 

Act 1: 

Liquor Tax. The e x c i s e  t a x  on l i q u o r  i s  inc reased  from 1 2  t o  
16 pe r  c e n t  of t h e  wholesale  p r i c e .  

Session Laws of 1959 

Act 100: 

Licenses  and Permi t s ,  General  P rov i s ions .  App l i ca t ions  f o r  
p a r t n e r s h i p  l i c e n s e s  a r e  r equ i r ed  t o  be  s igned  by a  m a j o r i t y  of t h e  
gene ra l  p a r t n e r s  of t h e  p a r t n e r s h i p ,  i n s t e a d  of by a  ma jo r i t y  of t h e  
members of  t h e  p a r t n e r s h i p .  

Act 207:  

Revocation of License.  A t r u s t e e  i n  bankruptcy,  a s s ignee ,  o r  
executor  o r  a d m i n i s t r a t o r  of  a  l i c e n s e e  i s  pe rmi t t ed  t o  e x e r c i s e  t h e  
l i c e n s e  f o r  t h e  purpose of c l o s i n g  t h e  a f f a i r s  of t h e  e s t a t e  f o r  a  
pe r iod  of 45 days ,  i n s t e a d  of on ly  f o r  2 1  days.  

Session Laws of 1960 

Act 26: 

Liquor Tax. A f ive-year  l i q u o r  t a x  exemption i s  g ran ted  f o r  t i  
r o o t  okolehao d i s t i l l e d  i n  t h e  S t a t e . 4 1  
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Session Laws of 1961 

Act 91: 

General Provisions. The definition of "sell" or "to sell" is 
amended specifically to include delivery of liquor by a licensee's 
vehicle or the vehicle of a licensee's agent as "delivery for value" 

Act 92: 

Liquor Commissions. The liquor commissions are authorized to 
regulate the hours of business for manufacturers and wholesalers of 
liquor to the same extent as for other licensees. 

Act 89: 

Licenses and Permits, General Provisions. The restriction on 
retail dealers which limited them to retail sale of liquor in original 
packages in quantities of less than five gallons at one time is 
removed; so these licensees are authorized to sell liquor in original 
packages without limitation as to quantity. 

Act 90: 

Licenses and Permits, General Provisions. In the authorization 
of special three-day beer licenses, the requirement is removed that 
sales under such licenses must be by the glass only. 

Session Laws of 1963 

Act 50: 

General Provisions. The use of the terms "Hawaii", "Hawaiian", 
and "Aloha State" in connection with labeling, designating, or selling 
liquor is prohibited unless the liquor is wholly manufactured in the 
State. The use of the terms "Hawaii Rum" and "Hawaiian Rum" in 
connection with labeling, designating, or selling rum is prohibited 
unless the rum has been aged at least two years from the date of 
distillation. 
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Act 78: 

Liquor Commissions. The liquor conmissions are required to 
deposit fees and other monies collected by then into their respective 
county general Funds, thereby abolishing the special county liquor 
comnission funds. The expenses of the commissions are made payable 
ozt of their respective county general funds. 

Act 172: 

Liquor Commissions. The power to appoint members of the county 
liquor commissions is transferred from the State to the counties, 
and the commissions are re-established under county regulatory and 
fiscal control. The commissions consist of five members each, 
appointed and reaovable by the elected executive head of the county 
with the advice and consent of the county legislative body. Com- 
mission members are appointed for five-year terms, designate their 
own chairman, and are allowed expenses plus conpensation for services 
at the rate of $10 per day, up to $100 per month. Qualifications 
include United States citizenship and three-year county residence. 
Disqualifications inclode interest in the liquor business, identifica- 
tion with prohibition interests, holding an elected state or county 
office, or being a candidate for state or county elected office. 
All employees of the commissions are transferred fron; state to county 
employnent. 

Session Laws of 1965 

Act 31: 

Liquor Comnissions. The power to set liquor license fees, terms 
of licenses, and payment requirements is transferred from the State 
tc the several liquor commissions within iheir respective jurisdic- 
tions, except in the case of solicitors' acd representatives' aernits. 

Act 96: 

Liquor Comxissions. The intoxicating liquor iaw is anended to 
achieve greater co~pliarce with the Xawaii Administrative Procedme 
Act, Chapter 6C, Revised Laws of Hawaii 1955. 
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Act 121: 

Licenses  and Permits ,  General  Provis ions .  The p r o h i b i t i o n s  
a g a i n s t  i s s u i n g  a  d i spenser  o r  c a b a r e t  l i c e n s e  f o r  premises s i t u a t e d  
wi th in  f i v e  hundred f e e t  of a  church o r  school bu i ld ing  i s  removed. 

Act 181: 

Licenses  and Permits ,  General  Provis ions .  The issuance o r  
renewal of a g e n t s '  l i c e n s e s  i s  te rmina ted .  

Act 258: 

Procedure f o r  Obtaining License .  The no t i ce  r e q u i r e d  t o  be 
mailed t o  surrounding p rope r ty  owners and l e s s e e s  i n  connect ion 
wi th  a n  a p p l i c a t i o n  f o r  a l i c e n s e  i s  au thor ized  t o  be  made by 
c e r t i f i e d  mail  w i t h  r e t u r n  r e c e i p t  requested o r , b y  c e r t i f i e d  mail  
w i th  r e t u r n  r e c e i p t  reques ted  and wi th  d e l i v e r y  t o  addressee  on ly ,  
a s  we l l  a s  by r e g i s t e r e d  mail .  

Act 94:  

Dut ies  of and Supervis ion Over License.  The l a b e l i n g  p r e s c r i p -  
t i o n s  f o r  l i q u o r  manufacturers a r e  amended t o  permit  t h e  use of a  
r e g i s t e r e d  t r a d e  name i n  l i e u  of t h e  name of t h e  manufacturer and t o  
d e l e t e  t h e  requirement of s t a t i n g  t h e  d a t e  of manufacture. 

Act 155: 

Liquor Tax. The l i q u o r  t ax  i s  increased  from 16 t o  20 p e r  cen t  
of wholesale  value .  

Session Laws of 1966 

Act 28: 

Liquor Tax. I t  i s  c l a r i f i e d  t h a t  income from t h e  s a l e  of  
l i q u o r  t o  persons  o r  c a r r i e r s  i n  i n t e r s t a t e  o r  fo re ign  commerce, 
in tended f o r  consumption ou t -o f - s t a t e ,  i s  exempt f o r  gene ra l  e x c i s e  
and consumption t a x  purposes.  
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Session La& of 1967 

Act 104: 

Liquor Commissions. The fees paid to witnesses subpoenaed to 
testify at liquor commission hearings are increased and made the 
same as fees for witnesses at circuit court or grand jury criminal 
cases. 

Act 127: 

Liquor Commissions. The compensation for the members of the 
liquor commission in any county with a population in excess of 
100,000 is increased from $10 a day with a maximum of $100 a month to 
$35 a day with a maximum of $350 a month for the chairman, and to $25 
a day with a maximum of $250 a month for the other members. 

Act 171: 

Liquor Commissions. The reporting period for the annual report 
of the liquor commission to the elected executive head of the county 
is changed from a calendar year basis to a fiscal year basis. 

Act 105: 

Licenses and Permits, General Provisions. A temporary, conditional 
lice-se 1s authorized to be granted to an applicant for a permanent 
license who takes over premises operated at least one year previously 
under a pernanent license which has been surrendered. 

Act 119: 

Licecses and Permits, General Provisions. The transfer of a 
license held by a partnership to the reaaining partners in case of 
the death or withdrawal of a partner is permitted without the publica- 
tion of notice and public hearing required in other license transfers. 

Act 172: 

Licenses and Permits, General Provisions. The special three-day 
beer class of license is changed to a one-day license consisting of 
three  kinds, general, Seer and wine, and beer. 
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Act 62: 

Procedure f o r  Obtaininq License.  The h e a r i n g  requirements 
a p p l i c a b l e  t o  t h e  issuance of a l i c e n s e  a r e  not  made app l i cab le  t o  
t h e  ho lde r  of a  wholesale gene ra l  l i c e n s e ,  a  r e t a i l  gene ra l  l i c e n s e ,  
o r  a  d i s p e n s e r s '  general  l i c e n s e  who a p p l i e s  f o r  a  d i f f e r e n t  k ind  of 
l i c e n s e  w i th in  t he  c l a s s  of h i s  e x i s t i n g  l i c e n s e  on t h e  same premises,  
o r  t o  t h e  ho lder  of a  l i c e n s e  whose premises have been demolished 
and rep laced  by another  b u i l d i n g  on t h e  same s i t e  and who a p p l i e s  
f o r  t h e  same o r  a  l e s s e r  c l a s s  of l i q u o r  l i c e n s e .  

Act 167: 

Procedure f o r  Obtaininq License.  Appl ica t ions  f o r  renewal of 
l i c e n s e s  a r e  au thor ized  without  v e r i f i c a t i o n  by oa th .  The maximum 
p e n a l t y  f o r  knowingly making a  f a l s e  s ta tement  i n  such an a p p l i c a t i o n  
i s  a  $500 f i n e  o r  s i x  months imprisonment, o r  both .  

Act 183: 

Dut ies  of and Supervis ion Over Licensee.  The Un ive r s i t y  of 
Hawaii is au thor ized  t o  o f f e r  and conduct courses  of i n s t r u c t i o n  i n  
food and beverage c o n t r o l ,  c l u b  management, and c l a s s i c a l  food and 
beverage management, which inc lude  wine t a s t i n g .  and t o  a l low q u a l i f i e d  
s t u d e n t s  t o  t ake  the  courses  even i f  under twenty years  of age.  

Act 184: 

Dut ies  of and Supervis ion Over Licensee.  An exception i s  made 
i n  t h e  p r o h i b i t i o n  a g a i n s t  t he  s e l l i n g  o r  s e rv ing  of l i q u o r  by a  
minor f o r  minors, a t  i n d i v i d u a l l y  s p e c i f i e d  l i censed  es tab l i shments ,  
e n r o l l e d  i n  an approved program of job t r a i n i n g  and employment f o r  
d i n i n g  room wa i t e r s  and w a i t r e s s e s .  

Summary 

Analysis  o f  the  foregoing synopsis  of 35 years  of l i q u o r  l e g i s -  
l a t i o n  i n  Hawaii revea ls  c e r t a i n  genera l  c h a r a c t e r i s t i c s  over t h e  
y e a r s  of  t h e  s t a t u t o r y  design and d i r e c t i o n  f o r  a l c o h o l i c  beverage 
c o n t r o l  i n  t h e  S t a t e :  

1. The l e g i s l a t u r e  has  ves ted  unusual ly  broad d i s c r e t i o n a r y  
powers i n  t h e  l i quo r  commissions, and t h e  e x t e n t  of t h e  q ran t  of 
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power a?d discretion has pertained consistently throughout the history 
of the Xawaii intoxicating liquor law, whether the administrating com- 
~isslcns were state or county bodies. 

2. In anomolous conjunction with the broad, discretionary powers 
granted by law to the liquor commissions, another pattern was estab- 
lished in 1933 and since then embroidered upon of providing by statute 
for what appear to be minutiae that could be handled administratively, 
e.g-, specification of the nu~ber of members in an orchestra to meet 
a requirement for issuance of a cabaret license; specification of the 
hours and days for the conduct of the business of selling or deliver- 
ing liquor: or specifications for placement and content of signs 
in connection with the sale of draught beer. 

3. With the exception of a few very significant major changes 
reflecting new legislative policies, some of which have larger import 
than their effect on the intoxicating liquor laws of the State, 
alcoholic beverage control in Hawaii has not deviated in any large 
degree from the original 1933 enactment--an attestment, perhaps, to 
unusual wisdom of the enactors in having the foresight to legislate 
effectively for the future, or, perhaps, to unenlightened complacency 
with the status quo. Among the significant major changes that trans- 
lated new legislative policies into Hawaii's intoxicating liquor laws 
were the establishment of a liquor tax: additions and, amendments to 
liquor law violations involving minors in the constant attempt to 
provide solutions to generally recognized social problems affecting 
the youth of the community: extension of the jurisdiction of the 
liquor commissions beyond the control and regulation of the licensed 
industry: enactment of "fair trading" legislation, including the 
minimurn consumer resale price provisions: enactxent of the Hawaii 
Administrative Procedure Act which affects substantially the liquor 
commission rule-making, licensing, and hearings procedures: and the 
transfer of the liquor comm.issions from state to county authority 
as an element of a "hom-rule" proqrarc. 



ALCOHOLIC BEVERAGE CONTROL- - 
OBJECTIVES, THEORY, VARIETIES 

It  has  become commonplace i n  a l c o h o l i c  beverage c o n t r o l  l i t e r a -  
t u r e  t o  observe t h a t  w i th in  t h e  United S t a t e s  t h e r e  a r e  a s  many 
v a r i e t i e s  of a l coho l i c  beverage c o n t r o l  systems a s  t h e r e  a r e  j u r i s -  
d i c t i o n s  under taking t o  adminis ter  them. Each of t h e  systems e x h i b i t s  
d i s t i n c t i v e  f e a t u r e s  i n  law and i n  a d m i n i s t r a t i v e  p r a c t i c e s .  Fur ther -  
more, none of t he  na t ions  of t h e  world i s  without some measure of 
l i q u o r  r e g u l a t i o n  al though no two n a t i o n a l  systems a r e  e x a c t l y  a l i k e  
i n  d e t a i l ,  a  v a r i a b i l i t y  d i r e c t l y  r e l a t e d  t o  c u l t u r a l  d i f f e r e n c e s  i n  
d r i n k i n g  p a t t e r n s  a s  much a s  t o  d i f f e r e n c e s  i n  governmental s t r u c t u r e s  
and ph i losophies  .l 

However many systems of c o n t r o l  e x i s t ,  t h e  s t a t e  i n t o x i c a t i n g  
l i q u o r  laws do sha re  c e r t a i n  common elements ,  and one is  the  unanimity 
i n  purpose of a l c o h o l i c  beverage c o n t r o l  by law. One s t a t e  Study i n  
t h e  f i e l d  de f ines  t he  c e n t r a l  and c r u c i a l  purpose o f  a l c o h o l i c  
beverage c o n t r o l  l e g i s l a t i o n  a s  fo l lows:  

. . . t o  minimize and more e f f e c t i v e l y  c o n t r o l  t h e  problems commonly 
a s s o c i a t e d  i n  . . . s o c i e t y  wi th  t h e  use o f  a l c o h o l i c  beverages ,  o r ,  
s t a t e d  i n  y i t i v e  t e rms ,  t o  promote temperance i n  t h e  use  o f  a l c o h o l i c  
beverages .  

A s  i n d i c a t e d  i n  t h e  t a b l e  below, comparable s ta tements  of purpose a r e  
found e x p l i c i t l y  s e t  f o r t h  i n  t he  a l c o h o l i c  beverage c o n t r o l  laws of 
h a l f  o f  t h e  s t a t e s ,  not  i n  Hawaii however. 

Even i n  those  s t a t e s ,  inc lud ing  Hawaii, where t he  i n t o x i c a t i n g  
l i q u o r  law does no t  inc lude  an express  s t a t emen t  of t he  purpose of 
t h e  l e g i s l a t i o n ,  j u d i c i a l  and a d m i n i s t r a t i v e  i n t e r p r e t a t i o n s  and 
exp lana t ions  a r e  i n  agreement wi th  the  p ropos i t i on  t h a t  minimization 
of problems commonly a s soc i a t ed  wi th  the  use of i n t o x i c a t i n g  l i q u o r  
through s t a t u t o r y  systems of c o n t r o l  a r e  t he  p r i n c i p a l  purpose of 
t h i s  k ind  of l e g i s l a t i o n .  I n  a d d i t i o n  t o  t h e  a g r e e ~ e n t  t h a t  such 
o b j e c t i v e s  a s  promotion of temperance and r e s p e c t  f o r  law a r e  t o  be 
achieved by a l coho l i c  beverage c o n t r o l  laws,  t h e r e  i s  a l s o  apparent  
agreement on the  method of ach iev ing  those  o b j e c t i v e s .  The method 
used i n  a l l  s t a t e s  r e s t s  on an assumption t h a t  the  problems commonly 
a s s o c i a t e d  wi th  consumption of a lcohol  can be c o n t r o l l e d  and mini- 
mized by t h e  r e g u l a t i o n  of s e l l e r s ,  s a l e s ,  and cond i t i ons  of s e l l i n g .  
The r e l a t i o n s h i p  i n  f a c t  between t h e  d i f f e r e n t  a spec t s  of Hawai i ' s  
scheme of c o n t r o l  over s a l e s  of l i q u o r  v i s -a -v i s  t h e  acknowledged 
purpose of f i awa i i ' s  i n t o x i c a t i n g  l i q u o r  laws i s  presen ted  i n  some 
depth below i n  chap te r s  nine t o  twelve. 
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A t h i r d  e lement  common t o  t h e  s e v e r a l  s t a t e s '  i n t o x i c a t i n g  
l i q u o r  l e g i s l a t i o n  can be added t o  t h e  unanimity of t h e i r  purpose 
and t h e  agreement on t h e i r  means of ach iev ing  t h a t  purpose--with 
t h e  except ion  of Kansas, M i s s i s s i p p i  and Oklahoma, s t a t e  l e g i s l a t u r e s  
enac ted  t h e i r  b a s i c  a l c o h o l i c  beverage c o n t r o l  s t a t u t e s  soon a f t e r  
r e p e a l .  One s t u d y  has  desc r ibed  t h e  p u b l i c  f e e l i n g s  of t h e  t ime a s  
fol lows : 

Repeal was accomplished by the  c o n c e r t e d  a c t i o n  o f  c iv ic-minded 
p e o p l e  who were t o  a  l a r g e  e x t e n t  n e i t h e r  "Wets" nor "Drys," b u t  who 
d e p l o r e d  t h e  l a w l e s s n e s s ,  hypocr i sy  and c o r r u p t i o n  t h a t  impugned t h e  
honor ,  d e s t r o y e d  t h e  peace and compromised t h e  d i g n i t y  of  t h e i r  c o u n t r y  
d u r i n g  t h e  P r o h i b i t i o n  Era .  These  c r u s a d e r s  f o r  Repeal and t h e i r  
s u p p o r t e r s  were n o t  unmindful o f  t h e  f a i l u r e  of  o t h e r  methods of  con- 
t r o l  and t h e  c o n t r i b u t i o n  t o  t h e  P r o h i b i t i o n  movement made by t h e  
s o r d i d  c o n d i t i o n s  of t h e  p r e - P r o h i b i t i o n  d a y s .  They wanted t h e  r e t u r n  
of  those  c o n d i t i o n s  no more t h a n  they wanted P r o h i b i t i o n  . . . ( t h e y  
took s t e p s )  i n t e n d e d  t o  make imposs ib le  t h e  r e t u r n  o f  t h e  s a l o o n  and 
i t s  degrad ing  i n f l u e n c e ,  t o  p r e v e n t  t h e  " t i e d  house' '  r e l a t i o n s h i p  
between manufac tu re r s  and r e t a i l e r s ,  t o  f o r e s t a l l  p o l i t i c a l  c o r r u p t i o n ,  
and t o  p r e v e n t  t h e  use  o f  t h e  f a c i l i t i e s  of  t h e  j u d i c i a l  branch o f  
government a s  a n  ins t rument  t o  f r u s t r a t e  adequa te  c o n t r o l .  3 

From t h e s e  few p o i n t s  of s i m i l a r i t y ,  t he  s t a t e  laws took o f f  i n  
every d i r e c t i o n ,  desc r ibed  a s  fo l lows  by one w r i t e r :  

Among t h e  o t h e r  f o r t y - n i n e  s t a t e s  (and minor c i v i c  u n i t s )  c a n  
p robab ly  be found s u r v i v i n g  v e r s i o n s  of  a l l  t h e  odd l e g a l  d e v i c e s ,  
frozl suburban n o - l i c e n s e  t o  s t a t e  l i q u o r  s t o r e s ,  s o  h o p e f u l l y  c r e a t e d  
i n  t h e  p a s t .  . . . Texas remains  a  " b o t t l e  s t a t e "  a l l o w i n g  l o c a l  
o p t i o n .  V i r g i n i a  f o r b i d s  s a l e  of  hard  l i q u o r  by t h e  d r i n k .  I n  a 
r e s t a u r a n t  i n  C h a r l e s t o n ,  South  C a r o l i n a ,  I r e c e n t l y  found t h a t  I cou ld  
buy a  c o c k t a i l  on Sunday bu t  n o t  wine o r  b e e r  because ,  i t  was e x p l a i n e d ,  
b a r  s a l e  o f  wine o r  b e e r  i s  i l l e g a l  on Sunday, whereas hard  l i q u o r  i s  
i l l e g a l  seven  days  a  week. . . . But though no form of p u b l i c  c o n t r o l  
o f  booze c a n  e v e r  conce ivab ly  m k e  unflawed s e n s e ,  no c o n t r o l  a t  a l l  would 
make s t i l l  l e s s .  4 

The l e g a l  t heo ry  suppor t ing  governmental powers of c o n t r o l  over 
t h e  bus ines s ,  use ,  and t r a f f i c  i n  i n t o x i c a n t s  i s  based on t h e  in -  
h e r e n t  p o l i c e  powers. I t  i s  f r e q u e n t l y  s a i d  t h a t  i n t o x i c a t i n g  l i q u o r  
i s  s u i  q e n e r i s ,  o r ,  i n  a  c l a s s  by i t s e l f .  The unique na tu re  of t h e  
e s s e n t i a l  commodity might a lone  m e r i t  t he  l a b e l  of  s u i  q e n e r i s ;  t h e  
f a c t  i s  t h a t  a l c o h o l i c  beverages ,  i f  used t o  exces s ,  a r e  s o  i n t o x i -  
c a t i n g  a s  t o  p r e s e n t  c e r t a i n  s o c i o l o g i c a l ,  p h y s i o l o g i c a l ,  and 
behaviora l  problems which government a t tempts  t o  a l l e v i a t e ,  p r even t ,  
o r  so lve  by l e g i s l a t i v e  schemes of a l c o h o l i c  beverage c o n t r o l .  The 
l a b e l  tecames doubly a p p l i c a b l e  f o r  t h e  reilsiin t h a t  i n t o x i c a t i n g  
l i q u o r s  bear  t h e  s i n g u l a r  s t a t u s  of twice  be ing  the e x c l u s i v e  s u b j e c t  
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of amendments t o  t h e  f e d e r a l  c o n s t i t u t i o n .  The Eighteenth  Amendment 
made i n t o x i c a t i n g  l i q u o r s  i l l e g a l : 5  t h e  Twenty-First Amendment r e -  
s t o r e d  t h e i r  l e g a l i t y  .6 

The r e s u l t  of coupl ing  t h e  theory  of i n t o x i c a t i n g  l i q u o r  a s  a  
s p e c i f i c  o b j e c t  of t h e  p o l i c e  power ( t h e  scope of which extends  t o  
whatever a f f e c t s  t h e  peace,  good o rde r ,  morals ,  h e a l t h ,  and g e n e r a l  
we l f a re )  w i th  t h e  developed concept of i n t o x i c a t i n g  l i q u o r  a s  sui 
q e n e r i s  produces an almost  open-ended g r a n t  of a u t h o r i t y  t o  t h e  
s t a t e s .  I n  g e n e r a l ,  a  s t a t e  has  t h e  r i g h t  t o  p r o h i b i t ,  r e g u l a t e ,  o r  
r e s t r a i n  t h e  use ,  manufacture, and s a l e  of i n t o x i c a t i n g  l i q u o r s ,  and 
f o r  t h i s  purpose,  may appoin t ,  and de l ega t e  t h e  power t o ,  s t a t e  
o f f i c e r s  o r  agenc ies ,  o r  may v e s t  i n  i t s e l f  o r  i t s  agency t h e  exclu-  
s i v e  r i g h t  t o  s e l l  i n t o x i c a n t s  .' I n  p a r t i c u l a r ,  c o u r t s  have r u l e d  
t h a t  a  s t a t e  has  t h e  r i g h t ,  s u b j e c t  t o  f e d e r a l  and s t a t e  c o n s t i t u -  
t i o n a l  l i m i t s  and r e s t r i c t i o n s ,  t o :  

--Fix p r i c e s  a t  which i n t o x i c a t i n g  l i q u o r  may be s o l d  

--Regulate o r  p r o h i b i t  t r a f f i c  i n  non in tox ica t ing  beverages 
which a r e  of such na tu re  a s  t o  lend themselves t o  evasions  
of t h e  law as  t o  i n t o x i c a t i n g  l i q u o r .  

- -Prohib i t  o r  r e s t r i c t  impor ta t ion  of l i q u o r  from o the r  
s t a t e s .  

--Authorize d i v i s i o n s  of t h e  s t a t e  t o  dec ide  by popular  
vo t e  whether o r  not  a  p r o h i b i t i v e  o r  r e s t r i c t i v e  l i q u o r  
law should be i n  f o r c e  w i t h i n  t h e i r  l i m i t s .  

--Provide f o r  a  l i c e n s i n g  system f o r  g r a n t i n g ,  suspension,  
and r evoca t ion  of l i c e n s e s  f o r  t h e  s a l e  of l i q u o r :  impose 
cond i t i ons  and r e s t r i c t i o n s  on t h e  g r a n t i n g  of t h e  l i c e n s e s :  
e s t a b l i s h  f e e s  f o r  t h e  l i c e n s e s :  l i m i t  t h e  number of 
l i c e n s e s  which may be gran ted :  make it a  punishable  o f f ense  
t o  s e l l  l i q u o r  wi thout  a  l i c e n s e .  

--Require permi t s  f o r  t he  t r a n s p o r t a t i o n  of l i q u o r  w i th in  
t h e  s t a t e .  

--Set q u a n t i t a t i v e  l i m i t s  on l i q u o r  s a l e s .  

- -Prohibi t  s a l e s  of i n t o x i c a t i n g  l i q u o r  t o  c l a s s e s  of 
persons ,  such a s  minors, h a b i t u a l  drunkards,  and persons 
under t h e  i n f luence  of l i q u o r .  
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--Forbid s a l e s  o f  l i q u o r  on Sundays, e l e c t i o n  days,  and 
o t h e r  ho l idays ;  r e s t r i c t  s a l e s  t o  c e r t a i n  hours .  

--provide f o r  i n s p e c t i o n  of premises  of i n t o x i c a t i n g  
l i q u o r  bus ines ses .  

--Require p o s t i n g  and. d i s p l a y  of l i q u o r  l i c e n s e s  

--Forbid o b s t r u c t i o n s  t h a t  p reven t  a  c l e a r  view o f  t h e  
i n t e r i o r  of premises of i n t o x i c a t i n g  l i q u o r  bus inesses .  

- -Prohib i t  gr r e s t r i c t  t he  employment o r  presence of women 
and minors on premises  where i n t o x i c a t i n g  l i q u o r  is s o l d .  

--Impose a  t ax  on t h e  bus ines s  of  manufacturing o r  s e l l i n g  
i n t o x i c a t i n g  l i q u o r ,  i nc lud ing  a r e c i p r o c a l  o r  r e t a l i a t o r y  
t a x  under which the  t ax  on l i q u o r  from o t h e r  s t a t e s  i s  
equ iva l en t  t o  t h e  t a x  imposed b y  such o t h e r  s t a t e s  on 
s i m i l a r  imports  from the  t a x i n g  s t a t e .  

- -Prescr ibe  punishment f o r  v i o l a t i o n s  of l i q u o r  laws.  

--Authorize s e a r c h ,  s e i z u r e ,  and f o r f e i t u r e  o f  contraband 
l i q u o r .  

--Provide f o r  t h e  abatement o f ,  a n d i n j u n c t i o n s  a g a i n s t ,  
i n t o x i c a t i n g  l i q u o r  nuisances .  

--Provide f o r  c i v i l  damage laws t o  g i v e  c e r t a i n  c l a s s e s  of 
persons  who s u s t a i n  i n j u r i e s  from t h e  a c t s  o f a n  i n t o x i -  
c a t e d  person a  r i g h t  of a c t i o n  a g a i n s t  t h e  person who 
s o l d  o r  gave him t h e  l i q u o r .  

--Authorize p o l i t i c a l  s u b d i v i s i o n s  t o  r e g u l a t e ,  p r o h i b i t ,  
o r  r e s t r a i n  t h e  use ,  manufacture, and s a l e  of  i n t o x i c a t i n g  
l i q u o r .  8 

The above i l l u s t r a t i v e  l i s t i n g  of s t a t e  governmental powers over 
i n t o x i c a t i n g  l i q u o r  and t h e  d i f f e r e n t  segments of t h e  l i q u o r  i n d u s t r y  
stems from two sources  of a u t h o r i t y ,  t h e  Twenty-First Amendment t o  
the  United S t a t e s  C o n s t i t u t i o n  and t h e  common law concept of  i nhe ren t  
p o l i c e  powers. The two l i q u o r  c o n t r o l  systems developed i n  t h i s  
coun t ry  f o r  t h e  e x e r c i s e  of t h e s e  powers a r e  known a s  "monopoly" and 
" l i c e n s e "  systems.  World-wide, t h e r e  a r e  f o u r  d i f f e r e n t  types  of 
L i q u o r  c o n t r o l  sys tems,  each of which c o n t a i n s  numerous v a r i a t i o n s  
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w i th in  t h e  gene ra l  type .9  The ch i e f  c h a r a c t e r i s t i c s  of tY.ese systems 
may be b r i e f l y  s t a t e d  a s  fo l lows:  

1. The License  System. The l i c e n s e  system i s  one of t he  
e a r l i e s t  types  of l i q u o r  c o n t r o l  known t o  t h e  Westera world and i s  
i n  e f f e c t  i n  a  ma jo r i t y  of t h e  s t a t e s ,  i nc lud ing  Hawaii. I t  o p e r a t e s  
t o  s e l e c t  l i c e n s e e s ,  l i m i t  t h e  cumber of l i c e n s e d  o u t l e t s ,  and ircpcse 
o t h e r  r e s t r i c t i v e  dev ices .  

2 .  The Government Control  o r  Monopoly o r  Author i ty  System. 
This  systemwas developed i n  t h e  n ine t een th  cen tury  i n  t he  Scandinavian 
c o u n t r i e s ,  f i r s t  i n  Sweden and l a t e r  i n  Norway and ? in l and ,  and was 
then  adopted wi th  v a r i a t i o n s  i n  t he  Canadian provinces   an?^ i n  e igh teen  
American s t a t e s .  I t  i s  c h a r a c t e r i z e d  by t h e  f a c t  t h a t  d i s t i l l e d  
s p i r i t s ,  and i n  some c a s e s  o t h e r  a l c o h o l i c  beverages ,  a r e  purchased 
e x c l u s i v e l y  by a  government department o r  bureau,  and, gene ra l ly ,  a11  
s a l e s  f o r  off-premise consumption a r e  mad~e fro;? s t o r e s  ownec! and run 
by t h e  government o f f i c e .  Usual ly ,  s a l e s  by the  d r i n k ,  cn premises ,  
may be made by l i c e n s e e s ,  who, however, wdst purchase t b e i r  l i q u o r  
s u p p l i e s  from t h e  government. The government, then ,  is  i n  t he  whole- 
s a l e  and r e t a i l  l i q u o r  bus ines s  w i t h  p r o r ' t s  going t o  t he  government 
r a t h e r  than t o  p r i v a t e  e n t e r p r i s e .  

3 .  The La issez  P a i r e  System. The l a i s s e z  f a i r e  system i s  one of 
minimum governmental i n t e r f e r e n c e  wi th  t h e  nanufac ture ,  s a l e ,  and 
c o n s u ~ ~ p t i o n  of i n t o x i c a t i n g  l i q u o r  and i s  found i n  undeveloped 
c o u n t r i e s  and i n  c e r t a i n  of t h e  o l d e r  European c o u n t r i e s ,  such a s  
I t a l y ,  where consamption of low-alcohol b e ~ ~ e r a y e s  i s  a long-es tab l i shed  
d r ink ing  custom. 

4 .  The P r o h i b i t i o n  Sys tex .  The on ly  l a r p e  a r e a s  i n  the  world 
today where p r o h i b i t i o n  s e n t i n e c t  i s  s t i l l  s t rong  a r e  anong those  

7 an. -cdever people whose r e l i g i o n  inco rpo ra t e s  d o c t r i n e s  sf p r o h i h i t l ,  , :A 

one w r i t e r  s t a t e s :  
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S ince  t h e  d i f f e r e n c e  between monopoly and l i c e n s e  systems i s  
t h e  mst s i g n i f i c a n t  v a r i a t i o n  i n  t h e  Uni ted S t a t e s  c o n t r o l  s y s t e n s ,  
a  resume of t h e  ch i e f  arguments pu t  f o r t h  by proponents of each of 
t h e  two systems is  presen ted  below. 11 

I n  favor  of  t he  monopoly system: 

1. The s t a t e ' s  p o t e n t i a l  f o r  r e g u l a t i o n  and c o n t r o l  over t he  
flow and c h a r a c t e r  of  b u s i n e s s  i s  s t rengthened  s i n c e  i t  
e n t e r s  t he  f i e l d  wi thout  p e r m i t t i n g  compet i t ion .  The 
system g i v e s  more i n t i m a t e  d i r e c t i o n  of p roduc t ion ,  
d i s t r i b u t i o n ,  and consumption h a b i t s  than does a  system 
which r e l i e s  f o r  i t s  e f f e c t i v e n e s s  upon the  i s suance  
and r evoca t ion  of l i c e n s e s .  

2 .  Under a  monopoly system, government w i l l  en joy  a s  
revenues p r o f i t s  from t h e  i n t o x i c a t i n g  l i q u o r  i ndus t ry  
t h a t  o therwise  a r e  enjoyed by a  few p r i v a t e  persons  
o r  f i rms .  S t a t e  l i q u o r  e n t e r p r i s e s  a r e  h i g h l y  p r o f i t -  
a b l e  r e q u i r i n g  l i t t l e  f i x e d  p l a n t  o r  equipment, and 
smal l  numbers of  employees. 

3 .  S t a t e  l i q u o r  monopolies f a c i l i t a t e  t h e  processes  of 
law enforcement, e . g . ,  p r even t  t a x  evasion.  

4 .  A xonopoly system permi t s  government t o  r e g u l a t e  condi-  
t i o n s  p r i o r  t o  t h e  a c t u a l  s a l e  a t  t h e  r e t a i l  l e v e l  and 
t o  s e t  cond i t i ons  under which wholesal ing a c t i v i t i e s  a r e  
handled,  e . g . ,  codes of e t h i c s ,  a d v e r t i s i n g ,  impar t i a l  
de te rmina t ion  of t h e  number and l o c a t i o n  of d i s t r i b u t i o n  
o u t l e t s .  

5 .  A monopoly system permi t s  government t o  r e g u l a t e  condi-  
t iofis  a t  t h e  po in t  of s a l e ,  e . g . ,  cho ice  of k inds  of 
c l i e n t s ,  phys i ca l  conditions of t h e  premises ,  q u a l i t y  
of i n t o x i c a t i n g  l i q u o r s  s o l d ,  and e l i m i n a t i o n  of pro-  
motional  a c t i v i t y  a t  t h e  p o i n t  of s a l e  and p r i c e  wars .  

6 .  Government i n  t hc  l i q u o r  b u s i n e s s  i s  a b l e  t o  sever  any 
connect ions  between t h a t  bus ines s  and such a c t i v i t i e s  a s  
" t i e d  house" combinations,  gambling,  r a c k e t e e r i n g ,  
p r o s t i t u t i o n .  

7 .  A xonopoly system lends  i t s e l f  t o  improved a d m i n i s t r a t i v e  
processes  and procedures ,  r e d u c t i o n  of p o l i t i c a l  i n t e r -  
f e r ence  and p re s so re  group a c t i v i t i e s .  
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A s t a t e  monopoly system can b e t t e r  p r o t e c t  r e s i d e n t i a l  
a r e a s  from t h e  l i q u o r  t r a f f i c ,  r a t i o n  l i q u o r  i n  times 
of sho r t ages ,  and g e n e r a l l y  achieve t h e  app rop r i a t e  
compromise between t h e  two p o s i t i o n s  of p r o h i b i t i o n  
and t h e  sa loon ,  n e i t h e r  of which i s  t enab le .  

The p r i v a t e  p r o f i t  motive is  the  c h i e f  i n c i t e r  t o  e v i l  
i n  t h e  l i q u o r  t r a f f i c .  

P r i c e s  i n  s t a t e  s t o r e s  a r e  lower g e n e r a l l y  than  those  
i n  l i c e n s e  s t a t e s ,  and t h e o p e r a t i o n s  of manufacturers 
a r e  economic and s t a b i l i z e d  s i n c e ,  under t h e  monopoly, 
t h e r e  i s  o n l y  one buyer i n  t h e  s t a t e .  

favor  of t h e  l i c e n s e  system: 

The c a p i t a l i s t i c  economic s t r u c t u r e  of t h e  na t ions  
now r e s t s  and has  always r e s t e d  on t h e  b a s i s  of  i n d i v i d u a l ,  
compet i t ive ,  p r i v a t e  e n t e r p r i s e .  

Monopoly systems may b e  proper  i n  c e r t a i n  s i t u a t i o n s ,  
e . g . ,  i n  s t a t e s  where t h e r e  i s  much "dry"  sent iment .  

Although monopoly s t a t e s  r e c e i v e  g r e a t e r  d i r e c t  l i q u o r  
revenues than  l i c e n s e  s t a t e s ,  a  simple comparison 
neg lec t s  i n d i r e c t  l i q u o r  revenue i n  l i c e n s e  s t a t e s ,  
t he  c o s t s  t o  t h e  s t a t e s  i n  c o l l e c t i n g  t h e  revenue, t he  
c o s t s  of doing bus iness  a s  a  monopoly, a d d i t i o n a l  
employment o f f e r e d  by t h e  l i q u o r  i n d u s t r y  i n  l i c e n s e  
s t a t e s .  

Although consumer l i q u o r  p r i c e s  may be lower i n  monopoly 
than i n  l i c e n s e  s t a t e s ,  consumer s e r v i c e  and convenience 
a r e  b e t t e r  se rved  i n  l i c e n s e  s t a t e s .  

To t h e  e x t e n t  t h a t  on-premise s a l e s  by t h e  d r ink  a r e  
pe rmi t t ed  i n  monopoly s t a t e s ,  t h e  monopoly system i s  
not  e s s e n t i a l l y  d i f f e r e n t  t han  t h e  l i c e n s e  system a t  
t h e  r e t a i l  o u t l e t  where p o t e n t i a l l y  more a n t i - s o c i a l  
conduct i s  l i k e l y  t o  occur .  

Under t h e  l i c e n s e  system, l i q u o r  law a d m i n i s t r a t o r s  a r e  
a b l e  t o  devote t h e i r  e f f o r t s  and t ime t o  t h e  adminis- 
t r a t i o n  and enforcement of  t h e  law and need not con- 
c e n t r a t e  on b u s i c e s s  problems. 
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S t a t e  s t o r e s  under t h e  monopoly system a r e  unable t o  
p rov ide  adequate s e r v i c e ,  w i th  r e s p e c t  t o  wine f o r  
purposes of encouraging consumption of a  d r ink  of 
"moderation", an4, wi th  r e s p e c t  t o  o t h e r i n t o x i c a t i n g  
l i quo r s ,  f o r  t h e  purposes of d i scourag ing  boot legging and 
b o t t l e  r e f i l l i n g .  

S ince  r e p e a l ,  t h e r e  have been more p o l i t i c a l  s canda l s  i n  
monopoly s t a t e s  than  i n  l i c e n s e  s t a t e s  s i n c e  i n  t h e  
former, p o l i t i c a l  i n t e r f e r e n c e  i s  accentuated by g r e a t e r  
o p p o r t u n i t i e s  f o r  p o l i t i c a l  pat ronage,  b r i b e r y ,  and 
co r rup t ion .  

A monopoly system c a p i t a l i z e s  i t s  monopoly s t a t u s  with 
a t t e n t i o n  p r i m a r i l y  on t h e  produc t ion  of revenue; t h e  
undue emphasis on p r o f i t s  d e t r a c t s  from a p p r o p r i a t e  
emphasis on t h e  s o c i a l  a s p e c t s  of  c o n t r o l .  

Repeated in s t ances  i n  monopoly s t a t e s  of over-purchasing 
and heavy i n v e n t o r i e s  have given r i s e  t o  susp ic ion  on 
t h e  p a r t  of t h e  pub l i c  of  co r rup t ion  and c o l l u s i o n  
involv ing  p u b l i c  o f f i c i a l s  and i n d u s t r y  r e p r e s e n t a t i v e s .  

I n  connect ion wi th  t he  advocacy o f  t h e  v i r t u e s  and b e n e f i t s  
of e i t h e r  of  t h e  two systems of a l c o h o l i c  beverage c o n t r o l ,  i t  
i s  of i n t e r e s t  t o  no te  t h a t  no s t a t e ,  once having adopted a  p a r t i c u l a r  
system, h a s  changed from a  monopoly form t o  a l i c e n s e  form, o r  v i c e  
ve r sa .  The g ros s  d i v i s i o n  of t h e  s t a t e s  i n t o  mere ly  monopoly and 
l i c e n s e  s t a t e s  is a  misleading ove r - s imp l i f i ca t ion ;  i n  f a c t ,  two 
s t a t e s  a r e  c l a s s i f i e d  under both  systems.  I n  Mis s i s s ipp i ,  t h e  
s t a t e  t a x  commission and i n  Wyoming, t h e  l i q u o r  commission e x e r c i s e  
a  monopoly on t h e  s a l e  of d i s t i l l e d  s p i r i t s  and wine a t  t h e  wholesale  
l e v e l  whi le  p r i v a t e  l i c e n s e s  a r e  i s sued  f o r  r e t a i l  s a l e s .  The remain- 
i n g  s t a t e s  f a l l  i n t o  t h e  two main c l a s s i f i c a t i o n s  a s  fol lows:  

License S t a t e s  

Alaska 
Arizona 
Arkansas 
C a l i f o r n i a  
Colorado 
Connect icut  
Delaware 
D i s t r i c t  of Colurbia  

F l o r i d a  
Georgia 
Hawaii 
I l l i n o i s  
Indiana 
Kansas 
Kentucky 
Louisiana 

Maryland 
Massachusetts  
Minnesota 
Missouri  
Nebraska 
Nevada 
New J e r s e y  
New Mexico 
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New York 
North Dakota 
Oklahoma 

Alabama 
Idaho 
Iowa 
Maine 
Michigan 
Montana 

Rhode I s l a n d  Tennessee 
South Ca ro l ina  Texas 
South Dakota Wisconsin 

Monopoly S t a t e s  

New Hampshire Utah 
North Ca ro l ina  Vermont 
Ohio V i r g i n i a  
Oregon Washington 
Pennsylvania West Vi rg in ia  

Elsewhere i n  t h i s  r e p o r t ,  d i f f e r e n c e s  among s t a t e  l i q u o r  l a w s ,  
r u l e s ,  and a d m i n i s t r a t i v e  p r a c t i c e s  a r e  po in ted  o u t  i n  d i scus s ion  
of s e l e c t e d  i s s u e s ,  e .g . ,  l i q u o r  laws r ega rd ing  minors, l i c e n s i n g ,  
t a x e s ,  f e e s ,  r e s a l e  p r i c e  maintenance. The two o v e r a l l  c h a r a c t e r i s t i c s  
of  s t a t e  a l c o h o l i c  beverage c o n t r o l - - t h e i r  q u a l i t i e s  of  mu l t i fo rmi ty  
and of complexity and de t a i l - - a r e  i l l u s t r a t e d  f u r t h e r  by t h e  fo l lowing  
t h r e e  t a b l e s  i n  which a r e  shown c e r t a i n  a r e a s  of t h e  l i q u o r  law a s  
t r e a t e d  i n :  (1) t h e  monopoly s t a t e s ,  ( 2 )  t h e  l i c e n s e  s t a t e s ,  and 
( 3 )  a l l  s t a t e s .  



SELECTED TOPICS RELATISG TO LIQUOR LAWS--MONOPOLY STATES 

Total P e r c e n t a g e  
of Ekiarkup and 

Kinds o f  L iquors  R e t a i l  L icensee  Taxes Over 
Type of  So ld  by D i s t i l l e d  S p i r i t s  Premises %ere S a l e s  De l ive red  Cost 

State R e t a i l  S a l e s  S c a r e  S t o r e s  C o n t a i n e r s  S tocked  by the  Drink P e r m i t t e d  to  the S t a t e  

Alabama pactage and d r i n k ;  D i s t i l l e d  spirits Min: El in ia tu re  (min- R e s o r t  ho te l s  and 67.5 
s a l e  f u r  on- and wine i a t o r e s  and i; p i n t s  c l u b s  o u r s i d e  munici-  
premise f ? 3 5 ~ 3 @ -  f o r  s a l e  LO ! i c e n s e e s  p a l l r i e i ,  h o t e l s ,  
cioa ~ n l y  in un- f o r  oo-premise con- c l u b s ,  r e s t au ran t s  
opaned 5 p i n t s  and sumption o a l y ,  e x c e p t  where l i c e n s e e s '  
m i n i a t u r e s  on s p e c i a l  o r d e r ) .  purchases  o f  l i q u o r  

Max: 4 g a l l o n .  do not exceed 50 
p e r  c e n t  o f  food 
s u p p l i e s  purchased ,  
r a i i r o s d s ,  b o a t s  

Idaho Packare and d r i n k  D i s t i l l e d  s p i r i t s  Win: 4 / 5  p i n t .  Golf c l u b s ,  l a k e  66.5 
and :wine Max: quart ~ ~ S O I L S ,  and a i r -  

i a t u r e s ,  k p i n t s ,  po r t s  o u t s i d e  n u n i c i -  

and s"llons on spc- 
p a 1 i t i e s .  h o r e i s ,  

c i a 1  o r d e r  by c l u b s ,  restaurants, 
consumer) .  r a i l r o a d s ,  a i r p l a n e s ,  

b o a t s  (no s p e c i f i c a -  
rion of kind  of 
e s t a b l i s h m e n r  
e l i g i b l e ) .  

?ackagt aad d r i n k  D i s t i l l e d  ~ p i r i c s ,  Min: 11 i o u n c e s .  
winc ( m n u f a c -  
L w e i  of n a t i v e  Yax: i p a l l o n  (any 

winc may a l s o  
S i r e  on s p e c i a l  

s e i i  a t  o r m r  by consumer  

f a r  o f f - p r e m i s e s  
o r  l i c e n s e e ) .  

consumpt ios ) ,  
beer that i s  
ii per  cent o r  
more a l c o h o l  
by :weight 

L icensees  o u t s i d e  
m u n i c i p a l i t i e s ,  
ho t e l s ,  c l u b s ,  
r e s t a u r a n t s ,  corner -  
c i a 1  e s t a b l i s h m e n t s ,  
" n t e l s ,  r a i l r o a d s ,  
s i r p l a n e s ,  b o a r s  

Packade and d r i n k  D i s t i l l e d  s p i r i t s  M i $ > :  % p i n c .  L icensees  o u t s i d e  
and v i n e  

Man: 'i g a l l o n .  m u n i c i p a l i t i e s ,  
b o r e i s .  club.. 

Michiaan Package a n d  d r i n k  C i s t t l l e d  s p i r i t s  M i r :  l i  4 ounces. 
and s i n e  t h a t  i s  
16 per  c e n t  o r  

fax :  1 g u l l a n .  

more a l c o h o l  by 
volume 

M i s s i s s i n p i "  Packap* 1 1 5  drink A l l  l i q i i n i i  over  nia: ( s a i e a  f a r  
4 p e r  cer,r a l c a -  o f f - 2 r c - r i s e s  c c a -  
h o l  by weighc iumpt icn)  h p i r t .  

.%x: k g a l l o n .  

n o t  p r o h i b i t e d  by 
l o c a l  o p t i o n ,  r a i l  
roads ,  v e s s e l s  

Licensees o u t s i d e  63 .5  
i ~ n i ~ i p a l i ~ i e i ,  h o t e l s ,  
c l u b s ,  leStaUranCs,  
r a i l r o a d s ,  boats ,  
a i r p l a n e s  (no s p e c i  - 
f i i a t i o n  of k i n d  of  
es tab l i&e .en t  
e l i g i b l r i )  

Kr inr r  areas and 3- ,. 7 . 
c l u b s  c u t s i d e  i -un ic i -  (uhclesalci  
p r l i t i r s ,  h o i e i s ,  
c lubs ,  r e s t a u r a n t ; ,  
comon c a r r i e r s  
(no s p c c i f i c a r i m  
of kind  of e s t a b i i i h -  
ment e l i g i b l e  i n  
r e s o r t  areas)  



Table 2  (con t inued)  

. 
of Markup and 

Kinds of i i q m r r  R e t a i l  L i c e n s e e  Taxes Over 
Type of So11 by D i s t i l l &  S p i r i t s  P r m i s e s  ;+%ere S a l e s  Cel i . r i red C a s t  

S t a t e  R e t a i l  S a l e s  S t a t e  Szores  C o c t a i n e r s  Stacked by i h e  Dr ink  P e r m i t t e d  t o  t h e  S t a t e  

Panrana Packaee and d r i n k  D i s t i l l e d  s p i r i c s .  %in: 4 o i n r .  L i c e n s e r s  o u t s i d e  60.5 
w i n s  and b e e r  that yax: n u n i c i p s l i t i r s ,  h o t e l s ,  
i s  4  p e r  c e n t  or ' g a l l o n  c l u b s ,  r e s t a u r a n t s ,  
mre aicohal by s i z e s  an s p e c i a l  r a i l r o a d s  (no s p e c i -  
weight  

o r d e r ,  T i ~ i a f ~ r e S  
i n  case l o t s  c n l y  on  

f i c a r i o n  of  k ind  of 

s p e c i a l  o r d e r  by 
e s t a b l i s h m e n t  
e i i g i b l c j  

eoasuxer and 
l i c e n s e e )  

R t w  Hampshire Package and d r i n k  A l l  l i q u o r s  Min: 415 p i n i .  C e r t a i n  u i r g o r c s  o u t -  41.0 
over 6 > e r  c e n t  

Max: 25 g a l l o n ,  
s i d e  a u n i c i p a l i L i c s ,  

a l c o h o l  by to h n a  i i d e  g u e s t s  
volume w i t h  meals  c o s t i n g  

nor l e s s  than  Si i n  
h a t e l  d i n l n g  r o o  
or h o t e l  roam a f  t h e  
g u e s t ,  h o t e l s  w i t h  
s p e c i a l  l i c e n s e s  f o r  
d e s i g n a t e d  ; r i l l  o r  
c o c k i a i  i rooms,  r a i l -  
r o a d s ,  c e r t a i n  a i r p o r t  
lailnie { o r  rooms 
iiheri f a d  and c o i i c c  
a r c  serveti 

North C a r o l i n a  Package o n l y  D i s t i l i e d  r 7 i r i r s  Kin: 415 p i n t .  Po Iiccnses i s s u e d  44 .0  
a rd  wine t h a t  i s  

%"ax: I quar r .  
f o r  on-premises  con 

14 pe r  c e n t  o r  s u q i i o n  
more a l c o h o l  by 
vo lune  (sweet  
v i n e s  over 14 
p e r  cent b u r  n o t  
over 20 p e r  c e n t  
a l c o h o l  by v o l c a e  
i o r r ; f i e d  ,with 
pure  brandy may 
a l s o  be s o l d  by 
package and d r i n k  
by cer :ain p r i v a t e  
l i c e n s e e s )  

Ohio  

O r e g o n  

?rckaee and lrink A l l  l i c u a r s  over  >%a: 12.8 ounces.  ,: ..,c,aSee? 3UtSid i  50. 3 
21 per  cent  a l c a -  m u n i c i p a ; i t i e s ,  h o t e l s  
h0i bv *la>:: i m i l o " .  c l u b s ,  resraura3is, 

n i g h r c i a b r ,  r a i l r o a d s ,  

on-?re-is,, c o n i u - p r i m  
by the  d r i n k  

Package an2 drink D i s t i l l e d  spirits Nit: $ p i n t .  H c L c ~ : ; ,  c l u b 6 ,  r t i t a u -  i5.b 
and r i n e  yli--A: + rirlo7 (any ran t "  r r a i l r a s d s ,  b o a t ,  

s i z e  except  winia -  
t u r c s  an s ? e c i a l  
s r d e r j  



Table 2 (continued) 

Total Percentage 
of Elarkup and 

Kinds o f  Liquors Retail Licensee Tdxes Over 
Type of Sold by 3is:illed Spiiiis Premises ,mere Sales Delivered Coic 

State Retail Sales State Stores Containers Stocked by the Drink Permitted to the State 

Utah Package only Disiilledspirics, Mia: pint. No licenses issued for 69.5 
wine, and beer El;ix: on-premises consump- 
that is 3.2 per 

iaturej and gallons tion except trains and 
cent or more 
alcohcl by 

available at spe- 

veight 
cialry stores) 

Vermont Packape and drink Di~tilledspiiit~, Min: 11 i ounces 
wine that is 14 
per cenr or onre 

Max: 1 gallon. 

alcohol by volume, 
and beer that is 
6 per cenr or 
mere alcohol by 
volune 

Virginia Package only Distilled spiriis Min: 415 pint 
and wine (winrn~t except cordials. 
over 14 per cent 
alcohol by volume quart. 
also sold by 
package by private 
retail licensees 
and by wholesale 
licensees to 
retail licensees) 

Washington Package and drink Distilled spirits, Min: 415 pint. 
out-of-state wine 
(wine produced in : i gallon. 
Chi. s t a t e  sold 
through private 
license system, 
both wholesale 
and retail), and 
beer that is 4 
per cent or more 
alcohol by weighr 
(beer over 4 per 
cent alcohol by 
weight and o u r -  
of-srate wine ;my 
a l s o  be sold by 
the package by 
private licensees 
who purchase from 
the state  system) 

West Virginia Package only Distilled spirits Min: L15 pint. 
and wine 

Man: I quart. 

Hotels, clubs, r r s t a u -  38.4 
rants, railroads, boats, 
airplanes 

No licenses issued 44.0 
for on-premises can-  
sunption 

Licensees outside 83.4 
municipalities, hotcis, 
flubs, restaurants, 
railroads, boats, 
airplanes 

No licenses issued 
tor on- remises 
cassumpiioo 

i:yoninga Package and drink No state scorer Min: lil0 pist. ~ l c e n s e r s  ourside 19.2 . . 

&x:  4 gallon. mnicipalicies, hotels, (wholesale) 
clubs, restaurants, 
railroads (no soeci- 
ficotian of kind of 
establishment 
eligible) 

%cate monopoly on sa les  of distilled spirits and wine a t  wholfsale level only. 
Private licenses issued :cr retail sale anlv. 
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ALCOHOLIC BEVERAGE CONTROL 

These t a b l e s  show such wide d i sc repanc ie s  i n  s t a t e  t r a d i t i o n s  
and approaches t o  l i q u o r  laws a s  t o  de fy  o r d e r l y  c l a s s i f i c a t i o n .  For 
i n s t a n c e ,  of t h e  t e n  "brown bag" s t a t e s  where s a l e  b y  t h e  d r ink  f o r  
on-premises consumption is  not  pe rmi t t ed ,  f o u r  (North C a r o l i n a ,  Utah, 
V i r g i n i a  and West Vi rg in ia )  a r e  monopoly s t a t e s ,  and s i x  (Arkansas, 
Kansas, Oklahoma, South Caro l ina ,  Tennessee and Texas) a r e  l i c e n s e  
s t a t e s :  of t h e  twelve j u r i s d i c t i o n s  t h a t  do n o t  p rov ide  f o r  l o c a l  
o p t i o n , l 2  two (Utah and Wyoming) a r e  monopoly s t a t e s ,  and t e n  a r e  
l i c e n s e  j u r i s d i c t i o n s  (Arizona, C a l i f o r n i a ,  Washington, D.C., Hawaii, 
Ind iana ,  Maryland, Nevada, North Dakota, Oklahoma and South C a r o l i n a ) .  

The c o n f l i c t s  apparent  i n  t h e  s t a t e  systems l e d  the  J o i n t  Commit- 
t e e  of t h e  s t a t e s x 3  i n  i t s  1960 O f f i c i a l  Study on Alcohol ic  Beverage 
Con t ro l  t o  abandon the  e a r l i e r  o b j e c t i v e  of d r a f t i n g  a  model o r  uni- 
form law f o r  s t a t e  a l coho l i c  beverage c o n t r o l .  I n s t e a d ,  t h e  s tudy  
concluded wi th  twenty-four " P r i n c i p l e s  t o  be Used as Guideposts t o  
S tandard ized  Cont ro l" ,  set o u t  below wi th  comment: 

1--To be e f f e c t i v e  a s  t o  a c t s  t h a t  a r e  mala p r o h i b i t a , 1 4  p e n a l  
s t a t u t e s  i n c l u d i n g  A B C ~ ~  laws must have t h e  approva l  of  t h e  p e o p l e  and 
must be i n  s u b s t a n t i a l  conformity w i t h  p u b l i c  th ink ing .  

Comment : 

This  i s  n o t  t o  imply t h a t  t h e  v a l i d i t y  o f  law depends  upon 
i t s  p o p u l a r  accep tance  o r  t h a t  p e n a l  s t a t u t e s  a r e  n o t  neces -  
s a r y  and d e s i r a b l e  when l a r g e  numbers o r  groups o f  p e o p l e  
s u b j e c t  t h e r e t o  a r e  n o t  i n  agreement w i t h  t h e i r  p r o v i s i o n s .  
The s p e c i a l ,  i n d i s p e n s a b l e  need o f  ABC laws f o r  suppor t  of 
t h i s  k ind i s  we l l  i l l u s t r a t e d  by t h e  f a i l u r e  o f  t h e  E i g h t e e n t h  
Amendment and the  s t a t u t e s  implementing i t s  p r o v i s i o n s ,  
which f u r n i s h  a n  e x c e l l e n t  example o f  t h e  r e s u l t s  of  e n a c t -  
ments i n  t h i s  f i e l d  o f  which t h e  peop le  g e n e r a l l y  d i sapprove  
and by which i n  l a r g e  number they r e f u s e  t o  be bound. I f  
p u b l i c  t h i n k i n g  i s  e r roneous ,  a l l  media o f  p u b l i c  e d u c a t i o n  
should  make t h e i r  r e s p e c t i v e  and p roper  c o n t r i b u t i o n s  t o  
c o r r e c t  t h a t  c o n d i t i o n .  

2--Governmental c o n t r o l  o f  o p e r a t i o n s  o f  t h e  a l c o h o l i c  beverage 
b u s i n e s s  aims p r i m a r i l y  a t  t h e  p r e v e n t i o n  o f  c e r t a i n  s o c i a l l y  u n d e s i r a b l e  
c o n d i t i o n s ,  which h i s t o r y  and exper ience  have demonstra ted  w i l l  develop 
i n  t h e  absence o f  such c o n t r o l .  

This  p r i n c i p l e  i s  g iven  e x p r e s s i o n  i n  t h e  preambles and e n a c t -  
i n g  c l a u s e s  o f  t h e  c o n t r o l  laws o f  t h e  s e v e r a l  s t a t e s ,  where 
t h e  purpose  o f  t h e  law has been s t a t e d  i n  such language a s  
"promoting temperance and modera t ion , "  "p reven t ing  i n t a x i c a -  
t i o n , "  "p reven t ing  t h e  r e t u r n  of t h e  o ld- t ime s a l o o n  and t h e  
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evils thereof," and "for the protection of the safety, welfare, 
health, peace and *.orals of the people." The history of this 
country, including colonial days, records legislative efforts 
with widely varying provisions, all showing acceptance by 
citizens of the necessity of control of this business by 
government. 

?--Alcoholic beverage control should be comnensurate with its 
purposes and should provide the control agency with sufficient power, 
authority, funds and facilities to enable it to assure accomplishment 
of those purposes with latitude for uncertainties. 

Coment : 

This principle has been well-stated in the enacting clauses 
of many of the control statutes in such language as "this 
entire act shall be deemed an exercise of the police power 
of the state for the protection of the welfare, health, peace, 
temperance, and safety of the people of the state and all 
its provisions shall be liberally construed for the accom- 
plishment of that purpose," (from the Texas Liquor Control 
Law). Such power and authority must be complemented by 
responsibility identical in kind and degree, in order that 
the public may know where responsibility truly rests and 
may be guided accordingly in evaluating the standards and 
merits of  he ABC agency. 

4--Primary responsibility for the control of the alcoholic beverage 
business belongs to the i-ndividual states. 

Coment : 

Such investment is provided for specifically by the Twenty- 
first Amendment, by virtue of which each state has full 
authority to determine just what is needed in the way of 
regulation to protect the health, welfare, safety and morals 
of its people. Exclusive federal control does not permit 
adequate adjustment of the control system to accomodate the 
many regional and sectional customs and attitudes. 'Whether 
it is advisable for the state to delegate to its communities 
participation in that control, and, if so, the extent of such 
local participation, are moot questions. If local participa- 
tion is provided, great effort must be exerted to insure the 
appoinrnent of administrators who are strong, independent 
and able to stand out against the corroding as well as cor- 
rupting influences of the political pressures which, at this 
level, are particularly virulent and dangerous. 

5--The collection of revenue from the alcoholic beverage business 
must be considered and treated as a subordinate interest of government 
and zhe control by the state of the alcoholic beverage business to 
prevent socially undesirabie conditiocs m s t  always prevail aver revenue 
considerations. 
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Comment : 

D e s p i t e  t h e  f a c t  t h a t  an  i n c r e a s e d  volume of  b u s i n e s s  by 
t h i s  i n d u s t r y  would produce g r e a t e r  revenue f o r  t h e  s t a t e ,  
such i n c r e a s e  is u n d e s i r a b l e  i f  incompat ib le  w i t h  c o n t r o l  
o b j e c t i v e s .  S i m i l a r l y ,  i n c r e a s e s  i n  t h e  amounts of  t a x e s  
l e v i e d  on a l c o h o l i c  beverages  a r e  i n c o n s i s t e n t  w i t h  c o n t r o l  
o b j e c t i v e s  i f  they tend t o  i n c r e a s e  p a r t i c i p a t i o n  i n  moon- 
s h i n i n g ,  b o o t l e g g i n g  o r  o t h e r  un lawfu l  a c t i v i t y .  Taxes on 
a l c o h o l i c  beverages  which a r e  s o  e x c e s s i v e  a s  t o  c a u s e  pub- 
l i c  resen tment  c r e a t e  a  c o n d i t i o n  t o l e r a n t  of  t h e  moonshiner 
and t h e  moonshining b u s i n e s s  and the reby  compromise t engerance  
and undermine r e s p e c t  f o r  and obed ience  t o  l a w .  

6 - - E f f e c t i v e  a d m i n i s t r a t i o n  o f  c o n t r o l  i s  most l i k e l y  t o  r e s u l t  
from a sys tem i n  which t h e  ABC agency i s  a  s e p a r a t e  and d i s t i n c t  u n i t  
o f  government . 

Comment : 

Such s t a t u s  i s  n o t ,  however, a n  i n d i s p e n s a b l e  c o n d i t i o n  o f  
good c o n t r o l  which h a s  been and c a n  he a t t a i n e d  where ABC 
f u n c t i o n s  a r e  i n t e g r a t e d  w i t h  e x i s t i n g  depar tments .  We f e e l  
t h a t  good c o n t r o l  i s  p o s s i b l e - - i n  f a c t ,  does e x i s t - - u n d e r  
such c o n d i t i o n s  b u t  we a r e  pe r suaded ,  n e v e r t h e l e s s ,  t h a t  a  
d i r e c t  l i n e  of  r e s p o n s i b i l i t y  f r o m t h e  head of  t h e  ABC agency 
t o  t h e  governor i s  most impor tan t  and i s  most l i k e l y  t o  a s s u r e  
e f f e c t i v e  c o n t r o l .  

7--The u l t i m a t e  s u c c e s s  of  t h e  s t a t e  ABC agency depends a t  l e a s t  
i n  p a r t  upon t h e  adequacy of  i n t e r n a l  a d m i n i s t r a t i o n ,  and sound p r i n c i p l e s  
o f  p u b l i c  a d m i n i s t r a t i o n  should  be a p p l i e d  t o  t h e  governmental  c o n t r o l  
o f  a l c o h o l i c  beverages .  

Comment : 

The a p p l i c a t i o n  of  such p r i n c i p l e s  i s  a s  e s s e n t i a l  t o  e f f e c t i v e  
a l c o h o l i c  beverage c o n t r o l  a s  t o  every  o t h e r  f u n c t i o n  of govern-  
w.ent. Where c i v i l  s e r v i c e  i s  a  recognized s t a t e  f u n c t i o n  and t h e  
a u t h o r i t y  of t h e  ABC agency a s  t o  pe r sonne l  i s  the reby  l i m i t e d ,  
t h e r e  should be c l o s e  c o r r e l a t i o n  of t h e  f u n c t i o n s  o f  the  two 
a g e n c i e s  t o  t h e  end t h a t  i n e f f i c i e n c y  o r  u s e l e s s n e s s  o f  s e r v i c e  
may n o t  e x i s t ,  J u s t  and f a i r  t r e a t m e n t  of  pe r sonne l  a r e  
needed on t h e  one hand t o  i n s u r e  good morale ,  and oil t h e  o t h e r  
c o u r t e s y  t o  t h e  p u b l i c ,  r e s p e c t  f o r  a u t h o r i t y  and d e v o t i o n  t o  
d u t y  on the  p a r t  of  a l l  pe r sonne l  must a l s o  be  for thcoming.  

8 - -Alcoho l i c  beverage c o n t r o l  has  been and can  be  a d m i n i s t e r e d  
s a t i s f a c t o r i l y  by an ABC agency headed e i t h e r  by an i n d i v i d u a l ,  be he 
commissioner o r  e x e c u t i v e  d i r e c t o r ,  o r  by a  board o r  commission. 

Advantages and d i s a d v a n t a g e s  e x i s t  i n  b o t h  s y s t e m .  I n  checry ,  
where t h e r e  i s  one person a t  t h e  head o f  the  agency,  g r e a t e r  
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efficiency, expedition and consistency are to be found. The 
superiority of the board over the single administrator is 
emphasized in the important matter of continuity, especially 
where the board members serve overlapping terms of office. 
Theoretically at least, greater capacity and broader vision 
are to be expected from a board, and the public is inclined 
to the belief that greater justice and equity flow from 
board action. We have found good examples of excellent 
administration under both systems. 

9--Stability and continuity in the personnel of the control agencies 
are of the utmost importance to good control. 

Comment: 

One of the most glaring weaknesses which exist in the field of 
alcoholic beverage control is to be found in the frequent turn- 
over among ABC administrators. This condition is the result 
largely of changes of the chief executives of the states, but 
is also influenced, in many instances, by inadequate compensa- 
tion and all too frequently by unhealthy political pressure. 
Good alcoholic beverage control requires administration by an 
organization expert in this field and it cannot logically be 
expected .when changes in key personnel occur with undue fre- 
quency. There should also be continuity in the tenure of 
staff and non-policy-raking personnel to insure effective 
recruitment of qualified and capable help and their continued 
employment, unaffected by the vicissitudes of ABC administra- 
tors and the changes of state administrations. The importance 
of the services of these employees to the public welfare 
should be stressed; they should be encouraged to qualify for 
promotion within the organization by study and application; 
and they should be given the fullest practicable measure of 
recognition in the way of job security, compensation and 
wholesome working conditions. 

10--Responsibility for performance of the two principal functions 
of control, namely, licensing and administrative enforcement, should be 
vested in the same agency of government. 

Comment : 

Where one agency has either power without the other, its 
ability to insure high standards among licensees is definitely 
curtailed. dhether the agency responsible for licensing and 
enforcement should administer the program of collecting taxes 
on alcoholic beverages is a moot question. If the responsi- 
bility for such collection is so joined, care must be taken 
to treat as the paramount concern of government the preven- 
tion and elimination of social evils and not the collection 
of revenue. It is well established in theory and practice, 
however, that there should be close cooperation and teamwork 
among ail agencies of government responsible for the performance 
of these various functions. 
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11--The enforcement o f  t h e  c r i m i n a l  p r o v i s i o n s  o f  ABC laws s h o u l d  
be t h e  r e s p o n s i b i l i t y  o f  a l l  law enforcement  o f f i c e r s .  

Comment : 

T r a d i t i o n a l l y ,  i n  most i f  n o t  a l l  s t a t e s ,  a l l  peace o f f i c e r s  
and p r o s e c u t i n g  a t t o r n e y s  are r e s p o n s i b l e  f o r  t h e  p r e v e n t i o n  
and s u p p r e s s i o n  o f  cr ime and t h e  p r o s e c u t i o n  of  c r i m i n a l s .  
S i n c e  c o n t r o l  s t a t u t e s  g e n e r a l l y  c o n t a i n  p r o v i s i o n s  c l a s s i f y -  
i n g  v i o l a t i o n s  t h e r e o f  e i t h e r  a s  f e l o n i e s  o r  misdemeanors, 
t h e  enforcement of  such p r o v i s i o n s  should  b e  handled i n  t h e  
same manner a s  i s  t h a t  o f  o t h e r  p e n a l  s t a t u t e s ,  t h a t  i s ,  they  
should  be enforced  by a l l  peace o f f i c e r s  and p r o s e c u t i n g  
a t t o r n e y s .  Whether t h e  d e t e c t i o n  and  p r o s e c u t i o n  o f  t h e s e  
v i o l a t i o n s ,  t o  t h e  e x t e n t  t h a t  they  a r e  c r i m i n a l  i n  c h a r a c t e r ,  
should  a l s o  be  t h e  r e s p o n s i b i l i t y  o f  t h e  c o n t r o l  agency a n d ,  
i f  s o ,  t h e  e x t e n t  of such r e s p o n s i b i l i t y ,  a r e  moot q u e s t i o n s .  
A d m i n i s t r a t i v e  enforcement through d i s c i p l i n a r y  a c t i o n  
a g a i n s t  l i c e n s e s  and p e r m i t s  must b e  p rov ided  f o r  and i t  must 
be n e i t h e r  c o n t i n g e n t  n o r  c o n d i t i o n e d  upon c r i m i n a l  conv ic -  
t i o n .  The s a n c t i o n s  provided by c r i m i n a l  p r o s e c u t i o n  a l o n e  
have n e v e r  s u f f i c e d  t o  " p r o t e c t  t h e  s a f e t y ,  w e l f a r e ,  h e a l t h ,  
peace  and mora l s  of t h e  people" i n  c o n n e c t i o n  wi th  t h e  o p e r a -  
t i o n s  of  t h e  a l c o h o l i c  beverage b u s i n e s s ,  n o r  have they accom- 
p l i s h e d  a  degree  of compliance e s s e n t i a l  t o  the  a t t a i n m e n t  
o f  t h a t  c o m o n  o b j e c t i v e  of  c o n t r o l .  

Where l o c a l  law enforcement a g e n c i e s  f a i l  c u l p a b l y  t o  pe r fo rm 
t h e i r  d u t i e s  o f  enforcement ,  t h e  s t a t e  i t s e l f  should t a k e  o v e r  
t h e  enforcement program i n  such manner a s  i s  c o n s i s t e n t  w i t h  
t h e  laws of  t h e  p a r t i c u l a r  s t a t e .  A f t e r  having e s t a b l i s h e d  
enforcement t echn iques  and a  r e a l i s t i c  and e f f e c t i v e  e n f o r c e -  
ment program, t h e  s t a t e  should a r r a n g e  t o  r e t u r n  t h a t  f u n c t i o n  
t o  l o c a l  a u t h o r i t i e s  under c i rcumstances  t h a t  w i l l  a s s u r e  t h e  
con t inuance  of  t h a t  program. 

12--The ABC s t a t u t e  should f i x  t h e  r e s p e c t i v e  r e s p o n s i b i l i t y  of t h e  
v a r i o u s  a g e n c i e s  o f  government r e l a t i n g  t o  t h e  enforcement of  t h e  ABC 
law. 

Comment: 

S ince  s t a t e  ABC programs a r e  g e n e r a l l y  corirplex and normal ly  
r e q u i r e  l a r g e  s c a l e  p a r t i c i p a t i o n  by bo th  s t a t e  and l o c a l  
a u t h o r i t i e s ,  i t  i s  h i g h l y  important  c h a t  t h e  r e s p e c t i v e  
r e s p o n s i b i l i t i e s  of each agency be  d e f i n i t e l y  f i x e d  i n  o r d e r  
t h a t  each may unders tand  c l e a r l y  i t s  own o b l i g a t i o n s  and 
t h a t  i t  may know t h e  f u n c t i o n s  of t h e  o t h e r  involved a g e n c i e s .  
Unless t h i s  a c t i o n  i s  t aken ,  c o n f u s i o n ,  misunders tand ing ,  
avoidance of  r e s p o n s i b i l i t y  and c o n f l i c t  i n  performance o f  
d u t y  a r e  l i k e l y  t o  o c c u r ,  a l l  c f  which a r e  i q j u r i o u s  t o  3006 
c o n t r o l .  Enforcement r e s p o n s i b i l i t y  i f  p o s i t i v e l y  c e n t e r e d  
i s  most l i k e l y  t o  succeed.  Unle-s i t  i s  a s e p a r a t e  f u n c t i o n  
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delegated to a specific agency exclusively, ABC enforcement 
instruction should be part of the program of training law 
enforcement officers charged with general responsibilities. 
Even under such specific delegation the agency responsible 
for enforcement should work in close cooperation with other 
law enforcement agencies of general jurisdiction. 

13--Constant evaluation and stimulation of enforcement activities 
through training those charged with the responsibility and through 
regularized inspectional supervision tend to promote good ABC enforce- 
ment by contributing to good morale, proper efficiency and overall 
uniformity. 

Comment : 

Inspectional service should seek to determine not only whether 
routines are being followed but whether they adequately accom- 
plish the purposes intended. Such services may sample public 
opinion to determine the mrth of existing routines. Among 
techniques which have been found helpful in promoting good 
enforcement are the following: 

(a) Regular meetings of enforcement officials. 

(b) Distribution and use of guide books, instructional 
pamphlets and informational bulletins. 

(c) Use of regular reports from enforcement officials to 
those responsible for criminal and administrative 
enforcement. 

(d) Occasional meetings between enforcement officials and 
licensees. 

(e) Occasional public meetings to promote constructive 
criticism and informed comcnt. 

14--duthoriza:ion $0 participate in the alcoholic beverage business 
is a privileze subject to control in :he public interest. 

Comment: 

A license or pernit to participate in this business should 
not confer any right or privilege other rhan as specified 
in the ABC law. Any statute which undertakes to create a 
property right in the terns of such license is inimical to 
and destructive of the public interest. To obtain a license, 
the applicant must prove his qualifications and to retain it 
he rust maintain those qualifications. 

15--The use of all pertinent cbjecrive criteria bearing upon the 
persmal qualifications of applicants for licenses an2 upon the suit- 
ability of premises proposed to be licensed is inportant to insure 
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that only honest, honorable, respectable business people engage in the 
liquor business, and that only premises that meet standards of need, 
safety, decency, cleanliness, reputability and serviceability, be 
covered by licenses. 

Comment: 

To the greatest extent reasonably possible, these criteria 
should be defined by statute or rule so that applicants before 
spending time, funds and efforts to qualify may know with 
substantial preciseness to what standards they must conform. 
We say "reasonably possible" because these requirements should 
have realistic limits and should not be so demanding as to 
tend to defeat the purposes of the licensing function. How- 
ever, whether defined by statute or rule or fixed by policy, 
there should be reasonable uniformity and consistency in their 
application. 

16--Applications for licenses should be acted upon by the ABC 
agency as promptly as possible, with due regard both for the interests 
of the applicant and the public. 

Comment: 

It is difficult to fix arbitrarily the limits of reasonable- 
ness, since the public interest requires that applications be 
investigated thoroughly and since any of several valid reasons 
frequently prevent expeditious action on applications. Uni- 
formity in handling a11 comparable applications is highly 
important. there expedition and thoroughness conflict the 
latter consideration should prevail. Delay, however, even 
for justifiable reasons, creates an unwholesome atmosphere 
and gives rise to suspicions about favoritism, improper 
influence and venality and it is, therefore, of the highest 
importance that efforts be made assiduously to find techniques 
and to train personnel to accomplish thoroughness with the 
greatest possible dispatch. 

17--Persons seeking entry into the alcoholic beverage business as 
transferees of cxisting licenses, where license transfers are permitted, 
should meet the same standards of personal qualifications as required 
of applicants for original licenses, and premises to ,~hich a licensee 
proposes to move his business should meet the sane standards of premises 
suitability that would be applied if an original application were being 
made for the premises to which removal is proposed. 

Comment : 

Unless these principles are adhered to, it is evident that the 
standards which have been fixed in the public interest will 
he lowered through the operation of the transfer of licenses 
and the removal of licensed businesses. The advisability of 
permitting transfers of licenses is itself a debatable ques- 
tion. bJhcre there has been over1icensi.n~ and ths number of 
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licenses has been limited, the practice of permitting transfers 
has prevented reduction in the number of outlets. 

18--Applicants for renewal of existing licenses should be considered 
in all respects in the same position as applicants for new licenses. 

Comment : 

This principle, of course, must be applied in the light of 
the fact that a good license history indicates the qualifica- 
tions of the applicant for renewal and of the suitability of the 
premises, and that conversely a record of had, weak, or 
marginal operation, is good evidence of the disqualification 
of the applicant for renewal or the unsuitability of the 
premises, or both. The staggering of the renewal dates of 
Licenses according to a plan consistent with the general opera- 
tions of the ABC agency should enhance the efficacy of the 
system requiring the annual renewal of liquor licenses. Un- 
less the agency can give each application for renewal full 
examination and mature consideration before approval or 
disapproval, a plan of license recall may well be adopted 
which will permit such examination and consideration and 
will provide fair treatment of the licensee. 

19--Although, generally speaking, the public interest is not 
promoted by preventing well-qualified persons from entering the 
alcoholic beverage business, yet the issuance of Licenses in number 
definitely beyond the requirements of consumers is inadvisable. 

Comment: 

Competition among business enterprises is the backbone of 
the private enterprise system and competition among licensees, 
as a result of which those who serve the public well succeed 
and those who do not do so fail, is not unwholesome. Never- 
theless, there is a point beyond which ABC licenses should 
not be issued unless and until strong proof of need is shown. 
Public patronage of a specific establishment which operates 
in strict conformity with the requirementsof law and regula- 
tion is good proof of need. A system which permits progressive 
licensing by issuing licenses to applicants with good qualifica- 
tions and weeds out and eliminates licensees who have been 
found wanting in capacity, willingness and disposition to 
fulfill their obligations as such is the nearest approach to 
the ideal. 

20--Faithful use of the following criteria .will result in a sub- 
stantial contribution to the licensing program of every ABC agency. 

Comment: 

These criteria require that as a prerequisite to qualification, 
the applicant for a i i cense  must: 
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(a) Be a citizen of the United States. 

(b) Have a good record of law observance. If he has in the 
past been convicted of a crime, he must prove affirma- 
tively that his character has been rehabilitated and 
that he has readjusted himself to the laws of society. 

(c) Be of good repute and moral character. 

(d) Have a good record of compliance if he has been pre- 
viously licensed. 

(e) Be at least twenty-one years of age. 

(f) Be a legitimate party in the ownership interest of the 
business for which the license is sought. If there are 
other persons with ownership interests in the business, 
such interests must be disclosed. 

( g )  Be independent of any interlocking industry interest 
which by law, regulation or policy has been denounced 
as inimical to good control. 

(h) Be possessed of demonstrated financial responsibility 
to meet adequately the requirements of the business 
proposed to be licensed. 

(i) Be independent of any official connection with any law 
enforcement agency having any kind or degree of responsi- 
bility for ABC enforcement, including any participation 
as an officer or employee of the ABC agency itself. 

(j) Be able to read and write the English language and to 
show an understanding of the ABC law and rules. 

21--Adherence to the following requirements will contribute to 
the success of ABC administration: 

(1) The ABC agency should make available to the public 
informational material as to circumstances governing 
the issuance of licenses and the operations thereunder. 

(2) All applicants should be required to make formal appli- 
cation in writing for a license with all statements there- 
under supported by oath or affirmation, and with appli- 
cants being held strictly accountable for the accuracy, 
completeness and truthfulness of information thereby 
submitted. 

(3) All such applications should be carefully examined with 
emphasis on the qualifications of the applicant as tested 
by all qualifying criteria. 
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( 4 )  Close liaison should be maintained by the ABC agency with 
all other law enforcement agencies, and where the appli- 
cant has had any experiences in the past with any of 
those agencies, the full case histories should be re- 
corded, studied and considered. 

(5) Complaints of objectors who oppose the approval of the 
application should be given due consideration. The 
weight to be ascribed to such objections should be 
determined by the force and validity of the reasons 
presented in support thereof. 

22--The basic provisions and procedures of control should be 
established by published law or rule, but the ABC agency should have 
broad discretionary powers to formulate administrative policy, to issue 
or deny licenses limited only by the requirement that its action be 
neither arbitrary nor capricious, and to penalize violators where 
substantial evidence has been presented in an open hearing to support 
charges of violations. 

Corment : 

It is in the interest of good control that there be available 
to the public definite and specific information relating to the 
basic requirements and prohibitions binding on applicants and 
licensees. To the extent that these requirements and prohibi- 
tions can be stated in definite and precise language without 
thereby limiting or destroying good administration or weakening 
control, they should in due course be incorporated either into 
the law or into the written rules. It is likewise in the 
interest of good control that those who administer it be, and 
be recognized as, experts in this field, and that they be 
held accountable as such by the public for the sound and 
effective administration of the law. Systems which permit 
outside boards of review or courts of law to substitute their 
judgment for chat of the administrator or administrative 
agency do violence to this principle and make it impossible 
for the public co hold anyone strictly accountable for the 
failure to get good ABC administration, which is the usual 
result. Problems peculiar to the alcoholic beverage industry 
and to effective governnental control are numerous and i ~ -  
volved, and they should be resolved only by experts in govern- 
ment with backgrounds and generai qualifications known by the 
public to include a full understanding of and a sincere agree- 
ment with the philosophy, purposes, procedures and policies 
essential to effective control. 

23--All agencies of government responsible in any respect for the 
ABC prograa must collaborate and coordinate their efforts, and there 
must be cooperation between all these agencies on the one hand and all 
other agencies of government on the other. 
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Comment: 

C o l l a b o r a t i o n  and c o o p e r a t i o n  o f  t h i s  type  should  n e v e r  be 
used  t o  c o n f u s e  t h e  r e s p e c t i v e  r e s p o n s i b i l i t i e s  of t h e  a g e n c i e s  
i n v o l v e d ,  and t h e r e  should be  a  c l e a r - c u t ,  d e f i n i t i v e  under-  
s t a n d i n g  by a l l  of  t h e  r e s p e c t i v e  f u n c t i o n s  of  each. Shared 
r e s p o n s i b i l i t y  can  e a s i l y  d e t e r i o r a t e  i n t o  impaired r e s p o n s i -  
b i l i t y .  

24--The p u b l i c  i n t e r e s t  r e q u i r e s  s t r i c t  compliance wi th  r i g i d  
s t a n d a r d s  of  a l c o h o l i c  beverage c o n t r o l  by a  r e s p e c t a b l e  and law-abiding 
i n d u s t r y ,  under  a  sound law admin i s t e red  by an a b l e  and u p r i g h t  ABC 
agency,  suppor ted  by a n  informed and unders tand ing  p u b l i c  op in ion .  

Comment : 

T h i s  s t a t e m e n t  ep i tomizes  t h e  r a t i o n a l e ,  purposes ,  f u n c t i o n s  
and requ i rements  o f  a l c o h o l i c  beverage c o n t r o l . 1 6  



Chapter lli 

THE ADMINISTRATION OF HAWAII'S 
INT'OXlCATlNG LIQUOR LAW 

Brief Survey of State Administrations 

The structural and operational patterns of state agencies 
responsible for administering alcoholic beverage control laws display 
as great a variety as other aspects of these laws, as shown in 
Table 5. 

This catalogue of differences in organizational structure and 
administrative techniques found in state alcoholic beverage control 
includes the following counts: 

--Of organizational units, 39 are independent bodies: 10 are 
part of state fiscal agencies: 3 are part of state law 
enforcement agencies;,and 4 are part of other state 
agencies, such as commerce or department of state.l 

--Alcoholic beverage control agencies are headed by a single 
executive in 17 jurisdictions and by a multi-member board 
or commission in the remaining jurisdictions with the 
number of members ranging from 3 to 7. 

--In all but 8 states, the executive head of the alcoholic 
beverage control agency is appointed by the governor, 
and of those eight, 5 are elected officials of state 
government. 

--Extensive civil service coverage for employees of alco- 
holic beverage control agencies applies in about half 
of the jurisdictions. 

--The same agency is responsible for both alcoholic beverage 
control and liquor tax administration in about half of 
the jurisdictions. 

--Some form of the Model State Administrative Procedure Act 
is in effect in fourteen states. 

Such inventoried differences and similarities illustrate the 
absence of any clearly ideal model for the administration of govern- 
mental regulation of intoxicating liquor. The range of the factors 
inventoried also indicates that in any state, the overall organiza- 
tion and operation of government, the system of public law, and ~ h e  



Table 5 

COMPARISON OF SELECTED FACTORS IN THE: ADMINISTRATION OF ALCOHOLIC BEVERAGE CONTROL, BY STATE 

Employees, Ocher than Model State 
Agency Head, Full- Agency Head, Under Liquor Tan Administretive 

-, State Administretive Asency or Part-Time , Terms Civil Service Administrative Agency Procedure Act 

Arizona 

Arkansas 

California 

Alcoholic beverage control 3 members, per diem, All, except administrator Alcoholic beverage 
board, appointed by 6-year term, removable at and assistent adminis- control board 
&overnor; adminiatrator governor's pleasure trator 
appointed by board 

Alcoholic beverage control 3 members, meet at None 
board, appointed by least annually, 3-year 
governor, in depnrtment term 
of revenue; director 
appointed by governor 

Department of liquor 1 superintendent, full- None 
licenses and control, time, 6-year term, 
nuperintendent appointed removable for cause 
by governor 

Alcoholic beverage control 3 members, per diem, None 
board, appointed by 6-year term, removable 
governor; director ap- for cause 
pointed by board to serve 
or  ita pleasure 

Department of alcoholic 1 director who is also All, except deputy 
beverase control, removable for csuse by director and area 
director appointed by majority vote  of all administrators 
governor co serve at his members of legislature 
pleasure; also appeals 
board 

Department of No 
revenue 

Tau commission No 

Department of 
revenue 

Board of 
equslizatior 

Colorado Department of ~tate Secretary of state, All Depercment of 
elected for 4-year term revenue 

I.iquor control commis- 3 members, full-time, All 
sion, appointed by 6-yenr term, removable 
governor for cause 

Delaware Alcoholic beverage control 5 members, per diem, None 
commission, appointed by 3-year term 
governor, chairman serves 
at governor's pleasure 

Tax commissionei 

Alcoholic beverege 
control commission 

n i s t r i c i  of Columbia Alcoholic beverage control 3 members, full-time, All, except inspectors Collector of taxes 
board, appointed by 4-year term 
districr i?eyor 

Beverage department, 1 director, full-time, All, except legal and Beverage department 
director appointed by 9erve~ st governor's certain secretarial 
governor pleasure staff 

Yes 

Y e s  
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ADMINISTRATION 

t r a d i t i o n  of government-ci t izen r e l a t i o n s h i p  shape t h e  s t a t e ' s  a lco-  
h o l i c  beverage c o n t r o l  system i n  t h e  same fash ion  a s  any o t h e r  govern- 
mental  a c t i v i t y .  I n  s p i t e  of  t h e  d i v e r s i t y  i n  t h e s e  a d m i n i s t r a t i v e  
schemes, one f a c t o r  shows up a s  common t o  most s t a t e s  but  except ing  
Hawaii--ultimate a u t h o r i t y  l i e s  wi th  t h e  governors through appointment 
o r  removal powers, o r  both  and, i n  a t  l e a s t  two  state^,^ even through 
d i r e c t  g u b e r n a t o r i a l  p a r t i c i p a t i o n  i n  t h e  body r e s p o n s i b l e  f o r  adminis- 
t e r i n g  a l c o h o l i c  beverage c o n t r o l .  I t  should b e  po in ted  o u t ,  however, 
t h a t  complete ana lyses  of t he  s t a t e s '  s t a t u t e s  r e v e a l  e v e r y  degree 
of l o c a l  encroachment upon c e n t r a l  s t a t e  a u t h o r i t y  i n  t he  f i e l d .  
Local  government u n i t s  s h a r e  t he  a d m i n i s t r a t i v e  r e s p o n s i b i l i t y  t o  some 
e x t e n t  i n  almost  e v e r y  s t a t e . 3  For i n s t a n c e ,  a l l  b u t  n ine  s t a t e s  pro- 
v ide  f o r  l o c a l  opt ion;*  l o c a l  government u n i t s  p a r t i c i p a t e  i n  l i c e n s e  
i s suance  in  a l l  s t a t e s  except  t e n ; =  l o c a l  government u n i t s  have powers 
w i t h  r e s p e c t  t o  revoca t ion  of l i c e n s e s  i n  almost  h a l f  of t h e  s t a t e s ; 6  
and i n  a l l  s t a t e s  except  t h i r t e e n 7  t h e  l o c a l  a u t h o r i t y  extends  t o  
such o t h e r  gene ra l  p o l i c e  powers, a s  enforc ing  l i q u o r  laws,  l i m i t i n g  
hours and days of s a l e ,  i s s u i n g  l o c a l  l i c e n s e s ,  r e g u l a t i n g  e n t e r t a i n -  
ment on l i c e n s e d  premises ,  s e t t i n g  l o c a l  f e e s ,  c o n t r o l l i n g  r e t a i l  
s a l e s ,  o r  s e t t i n g  l i c e n s e  quotas .  When a l l  t h e  s t a t e s  ' adminis t ra -  
t i v e  arrangements a r e  ranked from t h e  most s t r o n g l y  c e n t r a l i z e d  t o  
t h e  most s t r o n g l y  d e c e n t r a l i z e d ,  Hawaii emerges a s  t h e  s t a t e  whose 
a d m i n i s t r a t i o n  i s  c l o s e s t  t o  home base .  

Hawaii's Administration; Administrative Law Concepts 

A county l i q u o r  commission i n  Hawaii i s  one of t h e  most powerful 
governmental bodies  i n  t h e  S t a t e .  Vast p l e n a r y  powers and v i r t u a l l y  
u n f e t t e r e d  d i s c r e t i o n s  have been ass igned t o  t h e  f o u r  county  l i q u o r  
commissions w i th in  t h e i r  sphere  of a u t h o r i t y  and r e s p e c t i v e  geo- 
g r a p h i c a l  j u r i s d i c t i o n s .  

County l i q u o r  commissions were f i r s t  provided f o r  i n  Hawaii i n  
1907 when t h e y  were e s t a b l i s h e d  a s  fix]e-member "boards of l i c e n s e  
commissioners", a  board f o r  each county o r  c i t y  and county.  The 
members of t h e  boards  were appointed by t h e  governor b i e n n i a l l y ,  
d iv ided  i n t o  two c l a s s e s ,  f o r  four-year terms. The 1907 a c t  (Act 119) 
e f f e c t e d  a  no tab le  change i n  government o r g a n i z a t i o n ,  f o r  p r i o r  t o  
t h a t  t i m e ,  j u r i s d i c t i o n  over  i n t o x i c a t i n g  l i q u o r  laws had been ves ted  
i n  t h e  t r e a s u r e r  f o r  t he  t e r r i t o r i a l  government and i n  t h e  m i n i s t e r  
of i n t e r i o r  f o r  t h e  Hawaiian Kingdom. 

Hawaii, thus ,  was among t h e  vanguard with her l i q u o r  l e g i s l a t i o n  
i n  t h e  expansion of governmental a d m i n i s t r a t i v e  a c t i v i t y  which has  
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been referred to as a "twentieth century administrative explo~ion".~ 
The explosion, which is evident in the proliferation of local, state, 
and federal administrative agencies, is usually considered a practical 
consequence of legislative intervention into complex areas of economic 
and social relations. The administrative process has evolved to meet 
the needs for specialization to develop the necessary expertise, 
flexible regulation to parallel the changing needs of the regulated 
fields, and continuity of public policy in view of the inability of 
the traditional processes to carry out the expanded scope of govern- 
mental activity.10 "Administration" is now firmly institutionalized 
as a regular and accepted tool in governmental machinery but only 
after having overcome the difficult doctrinal barrier of separation 
of powers. Under the separation of powers theory, all powers of 
government are divided into executive, legislative, and judicial; 
governmental functions are allotted to one or the other of the three 
coordinate and independent branches, and one branch is not permitted 
to encroach upon the powers of another branch. A rigid and literal 
interpretation of the separation of powers doctrine would make the 
very existence of an administrative agency unconstitutional since a 
typical agency exercises many types of power, including executive, 
legislative, and judicial. The theoreticians have rationalized the 
constitutional existence of administrative agencies in various ways-- 
usually by redefining the executive power or the legislative power, 
or by frankly viewing administration as a fourth branch of govern- 
ment. Administrative agencies have been called "quasi-legislative". 
"quasi-executive", or "quasi-judicial", as the occasion required, 
in order to validate their functions within the separation of powers 
scheme. 

A practical legitimation of the administrative process is com- 
pellingly suggested when one reviews the work, over a period of time, 
of liquor commissions in Hawaii. A general catalogue, in large 
categories, of the functions of Hawaii's county liquor commissions 
compiled from the official minutes of the commissions for a ten-year 
period produces an impressive enumeration of commission activities. 
Each of the following activities involves the ministerial, policy- 
making, and enforcement powers of the executive branch of government: 
the rule-making power of the legislature; and the prosecuting, hearing, 
and imposition of penalty powers of the judiciary: 

1. Supervision. The control and regulation, in general, of 
the manufacture, importation, and sale of intoxicating 
liquor. 

2. i i c e n s i n g .  The grant or refusal of licenses and duplicate 
licenses, relicenses, transfers of license, and reclassi- 
ficaticrs of license. 
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Permits .  The g r a n t  o r  r e f u s a l  of permi t s  f o r  e n t e r t a i n -  
ment, games, music, and o t h e r  a c t i v i t i e s  on premises  
l i c e n s e s  f o r  on-premises consumption; and permi t s  f o r  
a l c o h o l  purchases .  

Fees. The s e t t i n g  of l i c e n s e  f e e s ,  terms of l i c e n s e s ,  
and payment p rov i s ions .  

Hours of  bus ines s .  The s e t t i n g  of hours du r ing  which 
c e r t a i n  l i c e n s e d  premises may be open f o r  t h e  t r a n s a c t i o n  
of bus ines s .  

Minimum consumer r e s a l e  p r i c e s .  The a d m i n i s t r a t i o n  of 
minimum consumer r e s a l e  p r i c e  and p r i c e  p o s t i n g  r equ i r e -  
ments. 

Minors. The p r o t e c t i o n  o f  minors, i nc lud ing  t h o s e  
employed by l i c e n s e e s ,  a s  t h e i r  i n t e r e s t s  may be 
a d v e r s e l y  a f f e c t e d  by i n t o x i c a t i n g  l i q u o r .  

Employees. The approval  and supe rv i s ion  o f  employees, 
i nc lud ing  e n t e r t a i n e r s ,  a t  l i c e n s e d  premises.  

Adve r t i s ing .  The approval  of  a d v e r t i s i n g  t o  be  used on, 
o r  about ,  l i c e n s e d  premises .  

Forms and r eco rds .  The dev i s ing  of  forms and records  
and s u p e r v i s i o n  over  r e p o r t s  and account ings  f o r  purposes 
of l i c e n s e e s '  bus iness  o p e r a t i o n s .  

In tergovernmental  coo rd ina t ion .  The r e s p o n s i b i l i t y  f o r  
coo rd ina t ion  and coope ra t ion  wi th  o t h e r  governmental 
a g e n c i e s ,  such a s  t h e  department of  l abo r  and i n d u s t r i a l  
r e l a t i o n s ,  department of  h e a l t h ,  department of  t a x a t i o n ,  
a l c o h o l  and tobacco t ax  d i v i s i o n  o f  the  I n t e r n a l  Revenue 
S e r v i c e ,  m i l i t a r y  i n s t a l l a t i o n s ,  p o l i c e  depar tments ,  and 
zoning commissions. 

S t i l l  o t h e r  commission a c t i v i t i e s  involve o n l y  powers t h a t  a r e  
c l a s s i f i e d  t r a d i t i o n a l l y  a s  a d m i n i s t r a t i v e :  

12.  Po l i cy .  The es tab l i shment  o f  broad p o l i c i e s  t o  guide t h e  
day-to-day, problem-by-problem a d m i n i s t r a t i o n  of t h e  
s t a t e  i n t o x i c a t i n g  l i q u o r  laws.  
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13. Internal management. The conduct and supervision of the 
routine business of running the liquor commission offices 
and staff. 

14. Enforcement and execution. The carrying out of the 
rules and policies laid down pursuant to legislative 
action, including the mechanics of supervising and 
inspecting licensees' activities. 

15. Education. The education and training of liquor commis- 
sioners and investigators, inspectors, and other staff: 
the presentation of educational programs for schools 
and other interested public groups; and education 
designed for licensees and their employees. 

Finally, in the enumeration of liquor commission activities are 
those of either a purely legislative or a purely judicial nature: 

16. Rules. The adoption, filing, and publication of rules, 
pursuant to the State ~dministrative Procedure Act, which 
have the force and effect of law. 

17. Hearings. The conduct of hearings and issuance of deci- 
sions and orders in contested cases before, or for decla- 
ratory rulings by, a liquor commission, pursuant to 
the State Administrative Procedure Act. 

18. Penalty. The assessment and imposition of penalties or 
other disciplinary action for certain violations of the 
intoxicating liquor law. 

This listing of powers assumes an awesome character, especially 
when one considers that the powers are exercised with the freedom of 
extremely broad discretion. They are all set out either explicitly 
or implicitly in Hawaii's intoxicating liquor law and obviously call 
for administrative nachinery other than the legislature itself because, 
if for no other reason, of the great volume and detail of work in- 
volved. 

A second constitutional doctrine that has long plagued the 
development of the administrative process is the doctrine of "non- 
delegation". A capsule explanation of the delegation problem might 
start with Article 111, section 1, of the Hawaii Constitution which 
orovides, "The legislative power of the State shall be vested in a 
legislature, which shall consist of two houses, a senate and a house 
of representatives. Such power skali extecd to ail rightful subjects 
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of l e g i s l a t i o n  not  i n c o n s i s t e n t  w i th  t h i s  c o n s t i t u t i o n  o r  t h e  Consti-  
t u t i o n  of t h e  United S t a t e s . "  The i s s u e ,  then,  a r i s e s  t h a t ,  i f  t h e  
l e g i s l a t i v e  power i s  c o n s t i t u t i o n a l l y  ves ted  i n  t h e  s t a t e  l e g i s l a t u r e ,  
can t h e  l e g i s l a t u r e  d e l e g a t e  i t s  power t o  a d m i n i s t r a t i v e  agenc ies ,  and 
i f  s o ,  t o  what e x t e n t ?  Rea l i z ing  t h a t  de l ega t ion  by t h e  l e g i s l a t u r e  
i s  necessary  i n  o rde r  t h a t  t he  e x e r t i o n  of l e g i s l a t i v e  power does not 
become a  f u t i l i t y ,  t h e  c o u r t s  have had  t o  come up with  a r u l e  t h a t  
permi t s  t h e  t a s k s  of government t o  be performed--delegation i s  lawful 
i f  accompanied by s u f f i c i e n t  s t anda rds .  There have been few cases  i n  
Hawaii, and none dea l ing  wi th  l i q u o r  commissions, dec id ing  t h e  i s s u e s  
of l e g i s l a t i v e  de l ega t ion  of powers and the  s u f f i c i e n c y  of s tandards  
t o  l e g i t i m i z e  t h e  de l ega t ion .  I n  one c a s e  which quest ioned t h e  
v a l i d i t y  of t h e  a d m i n i s t r a t i v e  d i s c r e t i o n  de lega ted  t o  t h e  pub l i c  
u t i l i t y  commission, t he  Hawaii Supreme Court  s t a t e d  t h a t  t h e  term 
"pub l i c  convenience and n e c e s s i t y "  i s  " p e r f e c t l y  c l e a r  and i n t e l l i g i b l e  
and p r e s e n t s  a  s u f f i c i e n t l y  d e f i n i t e  s t anda rd  f o r  c o n t r o l l i n g  competi- 
t i o n  i n  t h i s  f i e l d  o f  p u b l i c  s e r v i c e  and gu id ing  t h e  commission i n  
t h e  e x e r c i s e  of i t s  a d m i n i s t r a t i v e  d i s c r e t i o n . " l l  The c o u r t s  have 
l i b e r a l l y  accepted a s  s u f f i c i e n t  s t anda rds  q u i t e  vague purpose phrases ,  
such a s  " p u b l i c  convenience and n e c e s s i t y " ,  " j u s t  and reasonable" ,  
" f o r  t h e  purposes of t h i s  chap te r " ,  o r  " i n  t he  pub l i c  i n t e r e s t " .  No 
gene ra l  s t a t u t o r y  s ta tement  of  t h e  b a s i c  purposes of Hawai i ' s  i n t o x i -  
c a t i n g  l i q u o r  l a w  i s  s e t  f o r t h  i n  t h e  Revised Laws by which a  l i q u o r  
commission can be guided i n  f o r m u l a t i n g i t s  u l t i m a t e  purpose,  exe rc i s ing  
i t s  a d m i n i s t r a t i v e  d i s c r e t i o n ,  o r  handing down i t s  policy-making 
d e c i s i o n s .  l2 There a r e ,  however, fou r  l e g i s l a t i v e  d i r e c t i v e s  l i m i t i n g  
t h e  powers of county l i q u o r  commissions i n  Hawaii. The fol lowing se rve  
bo th  a s  l e g i s l a t i v e  purposes and a s  s t anda rds  f o r  admin i s t r a t i ve  
guidance t o  t h e  commissions: 

1. Thei r  j u r i s d i c t i o n ,  power, a u t h o r i t y ,  and d i s c r e t i o n  a r e  
l i m i t e d  t o  t h e  a d m i n i s t r a t i o n  of t h e  i n t o x i c a t i n g  l i q u o r  
laws of the  S t a t e ;  

2 .  The i r  procedures a r e  s u b j e c t  t o  t h e  p rov i s ions  of t h e  
S t a t e  Adminis t ra t ive  Procedure Act ;  

3 .  Thei r  s p e c i f i c  g r a n t s  of  d i s c r e t i o n  a r e  in tended t o  be 
broad because t h e y  a r e  no t  o therwise  l i m i t e d ;  and 

4 .  The i r  d i s c r e t i o n  i n  l i m i t i n g  l i c e n s e s  must be exerc i sed  
" i n  the pub l i c  i n t e r e s t "  . 13 
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The modern trend is toward greater liberality in permitting 
grants of discretion to administrative officials in order to facili- 
tate the administration of the laws as the complexity of governmental 
and economic conditions increases. Professor Davis, a leading 
authority on administrative law, has commented: 

The typical opinion of a state court on a delegation problem is 
quite unfortunate both in what it says and what it fails to say. It 
says (1) that legislative power may not be delegated, (2) that "filling 
up the details" is not an exercise of legislative power, (3) that 
legislative power is not delegated if the Legislature has laid down 
a standard to guide the exercise of the power, and (4) that presence 
or absence of vague verbalisms like "public interest" or "just and 
reasonable" make all the difference between valid legislation and 
unlawful delegation. 

The typical state court opinion on delegation fails to say any- 
thing about (1) the reasons for the legislative choice to make the 
particular delegation, (2) the pracrical consequences of allowing the 
Legislature to do what it is trying to do, (3) the usual lack of 
practical advantage in compelling the Legislature to dress up the 
statute with vague verbiage that the judges call standards, (4) the 
question whether in the circumstances good government calls for a 
headlong choice of policy by the legislative body or whether it requires 
the working out of policy by case-to-case adjudication conducted by 
those who have the advantage of knowing the facts of particular cases, 
(5) the need for protection against unfairness, arbitrariness, and 
favoritism, (6) the importance of procedural safeguards, or opportunity 
for a judicial check, and in some circumstances of a proper legislative 
or even administrative supervision or check, or (7) the need for pro- 
viding help to the Legislature in its search for practical and efficient 
ways of accomplishing legislative objectives. 

* * *  . . . The need is usually not for standards but for safeguards. One 
may surmise that even now the most perceptive courts are motivated much 
more by the degree of procection against arbitrariness than by the doctrine 
about standards that they write about in their opinions. When statutes 
delegate power with inadequate protection against unfairness or favoritism, 
and when such prctection can easily be provided, the reviewing cocrts 
may well either insist upon such protection or invaiidate the legisla- 
tion. The elenents of protection that may often be feasible include 
a hearing with a detercinatioa oa the record, a requireaent of findings 
and reasons, respect for consistency cf principle fro- one case to 
another, and opportucity for check or supervision either by adxinistra- 
rive review or Legislative review or judicial revie\<. The kiads of 
protection that should be required are necessarily variebies that depend 
upon circumstances. By and large, :he safeguards recuired for adjcdica- 
tion are greater rhan those required for general r u l e  making. 14 
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Evaluation of the Administration of 
Hawaii's Intoxicating Liquor Law 

The fo l lowing  eva lua t ion  is  based on Davis '  seven c r i t e r i a :  

1. The reasons  f o r  t h e  l e q i s l a t i v e  choice  t o  make the  p a r t i c u l a r  
d e l e q a t i o n .  

A s  t o  t h e  s u b j e c t  mat te r  of t h e  d e l e g a t i o n ,  t h e  d e t a i l e d  prov is ions  
of Hawai i ' s  i n t o x i c a t i n g  l i q u o r  law c l e a r l y  c a l l  f o r  an admin i s t r a to r  
o t h e r  t han  t h e  l e g i s l a t u r e  i t s e l f  because,  i f  f o r  no o t h e r  reason,  
of  t h e  q r e a t  volume of work e n t a i l e d .  

A s  t o  t h e  d e l e g a t e e ,  s i n c e  1907 and u n t i l  January 1, 1965, t he  
l e g i s l a t u r e  de lega ted  t h e  a d m i n i s t r a t i o n  of t h e  s t a t e  i n t o x i c a t i n g  
l i q u o r  laws t o  county l i q u o r  commissions whose members were appointed 
by t h e  governor.  Beginning i n  1965, pursuant  t o  t h e  "home ru l e "  
A c t , l 5  t h e  l e g i s l a t i v e l y  de lega ted  powers were t r a n s f e r r e d  from com- 
miss ions  appoin ted  a t  t h e  s t a t e  l e v e l  t o  commissions appointed a t  
t h e  county l e v e l .  The committee r e p o r t s  on t h i s  l e g i s l a t i o n 1 6  gave 
t h r e e  reasons  f o r  the  change: ( a )  d i sapprova l  of a  system whereby 
t h e  members of  t h e  var ious  county l i q u o r  commissions were appointed 
a t  t h e  s t a t e  l e v e l  bu t  operated on a  l o c a l  and no ton  a  s ta tewide  
l e v e l ;  ( b )  c o n t r o l  of t h e  consumption of a l c o h o l i c  beverages is a  
l o c a l  r a t h e r  than  a  s t a t e  f u n c t i o n ;  and ( c )  t h e  a l l o c a t i o n  of func- 
t i o n s  between t h e  S t a t e  and l o c a l  u n i t s  of government should be 
r e l a t e d  r e a l i s t i c a l l y  t o  t he  na tu re  of t h e  func t ion  and the  capac i ty  of 
t h e  l o c a l u n i t s  t o  suppor t  them. I t  was concluded t h a t  s i n c e  t h e  
a d m i n i s t r a t i o n  of and t h e  r e s p o n s i b i l i t y  f o r  t h e  c o n t r o l  of l i quo r  
func t ions  should be w i t h  t h e  var ious  c o u n t i e s ,  t h e  members of the  
commissions should be appointed by and be responsive t o  t he  r e spec t ive  
county execut ive  o f f i c e r s .  

There were two c h i e f  arguments voiced a g a i n s t  t he  "home ru l e "  
l e g i s l a t i o n .  The Publ ic  Adminis t ra t ion S e r v i c e  ~ e ~ o r t l ~  s t a t e d ,  "The 
c o n t r o l  and r e g u l a t i o n  of a l c o h o l i c  beverages is c l e a r l y  a  S t a t e  
r e s p o n s i b i l i t y  a s  s e t  f o r t h  by S t a t e  s t a t u t e .  The County Liquor Com- 
missions should be  recognized and t r e a t e d  a s  S t a t e  agenc ies .  The 
s p e c i a l  fund dev ice  should be e l imina ted  and t h e i r  opera t ions  be 
f inanced  by S t a t e  a p p r o p r i a t i o n  wi th  r e c e i p t s  going i n t o  t he  S t a t e  
g e n e r a l  fund.  The commissions can be ass igned  t o  t h e  S t a t e  Department 
of  Treasury and Regulat ion f o r  a d m i n i s t r a t i v e  suppor t  and budget 
review. The appointment of l o c a l  c i t i z e n s  t o  the  s e v e r a l  commissions 
should adequa te ly  prov ide  f o r  t h e  express ion  of l o c a l  sentiments and 
p re fe rences  wi thout  c i rcumscr ibin . j  t h e  S t a t e ' s  r e s p o n s i b i l i t y  f o r  
uniform r e g u l a t i o n . "  
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The o t h e r  argument i n  oppos i t i on  t o  "home r u l e "  f o r  t h e  l i q u o r  
commissions was an express ion  of s a t i s f a c t i o n  wi th  t h e  s t a t u s  quo 
coupled wi th  t h e  apprehension t h a t  t h e  l i n e  of a u t h o r i t y  t o  t h e  l o c a l  
appo in t ing  o f f i c e r  might be conducive t o  u n d e  p o l i t i c a l  i n f luences  
and p re s su re s  which would a l ~ ~ e r s e l y  a f f e c t  f a i r  and i m p a r t i a l  adminis- 
t r a t i o n  of t h e  i n t o x i c a t i n g  l i q u o r  law. 

The l e g i s l a t i v e  d e t e r n i n a t i o n  on the  i s s u e  appears  t o  have been 
founded p r i m a r i l y  on t h e  " l o c a l  func t ion"  of consumption of i n t o x i -  
c a t i n g  beverages and thus  on c o n t r o l  f a c t o r s  t h a t  a r e  c l o s e l y  a k i n  
t o  t h e  p o l i c e  powers of members of  t h e  p o l i c e  depar tments .  This 
reasoning ,  of course ,  does no t  ex tend  t o  eve ry  a s p e c t  of  i n t o x i c a t i n g  
l i q u o r  law: f o r  i n s t a n c e ,  t h e  l i q u o r  t a x  remains e n t i r e l y  a  s t a t e  
func t ion  under t h e  s t a t e  department of t a x a t i o n .  Other a spec t s  of 
i n t o x i c a t i n g  l i q u o r  law which might be counted a s  of  more s t a t ewide  
than  l o c a l  i n t e r e s t  i nc lude  t h e  manufacture,  impor ta t ion ,  e x p o r t a t i o n ,  
and f r ee - t r ade  zone t r a f f i c  of i n t o x i c a t i n g  l i q u o r .  

It i s  worth no t ing  i n  weighing t h e  in,portance and s i g n i f i c a n c e  
of "home r u l e M  f o r  t h e  l i q u o r  commissions t h a t  t h e  a c t i o n  appears  
magnified on t h e  one hand f o r  p re sag ing  a  g e n e r a l  t r e n d  toward 
inc reased  home r u l e  i n  t h e  s t a t e 1 8  and diminished on t h e  o t h e r  hand 
f o r  n o t ,  i n  i t s e l f ,  a f f e c t i n g  t h e  subs tance  o f  t h e  s t a t e  i n t o x i c a t i n g  
l i q u o r  laws.  

Objec t ive  c r i t e r i a  f o r  measuring t h e  r e l a t i v e  m e r i t s  o f  adminis- 
t r a t i o n  by l i q u o r  commissions appointed by t h e  governor and by t h o s e  
s i n c e  1965 appointed by t h e  execu t ive  heads of t h e  coun t i e s  a r e  
e l u s i v e  a t  b e s t .  The change i n  a d m i n i s t r a t i v e  s t r u c t u r e  was accom- 
panied by a  s i g n i f i c a n t  tu rnover  i n  l i q u o r  commissioners ,19 b u t  
c o n t i n u i t y  and s t a b i l i t y  i n  t h e  commissions'  o p e r a t i o n s  were main- 
t a i n e d  by execut ive  s e c r e t a r i e s  and s t a f f s  most o f  whom had enjoyed 
long tenure  i n  t h e i r  c i v i l  s e r v i c e  employment f o r  t h e  commissions. 
The tenured  personnel  a l s o  made p o s s i b l e  t h e  mechanical and m i n i s t e r i a l  
adjustments  wi th  r e l a t i v e  ea se  and minimal confusion.  The o t h e r  
major s h i f t  from s t a t e  t o  county a u t h o r i t y  was i n  f i s c a l  m a t t e r s ,  
o t h e r  than  t h e  s t a t e  l i q u o r  t a x ,  a l s o  accomplished i n  good o rde r  
a l though the  l i q u o r  commissions were not  given l i c e n s e  f e e - s e t t i n g  
power u n t i l  t h e  1965 l e g i s l a t i v e  s e s s ion20  when t h e  l e g i s l a t u r e  
determined t h a t  t h i s  power would enable  t h e  commissions t o  c a r r y  out  
wore f u l l y  t h e  concept o f  county c o n t r o l .  21 One of t h e  committee 
r e p o r t s  on t h e  measure po in t ed  o u t  t h a t  "License f e e s  f o r  s o l i c i t o r s  
and r e p r e s e n t a t i v e s '  pe rmi t s  have been kep t  under s t a t e  c o n t r o l  . . . 
because t h e s e  s o l i c i t o r s  and r e p r e s e n t a t i v e s  ope ra t e  on a  s t a t ewide  
b a s i s  and t h e i r  r e q u i a t i o n s  Cnersfore  should  be ~nifcrrn."~~ 
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The c r i t i c a l  i s s u e  was r a i s e d  beforehand a t  t he  t ime t h e  home 
r u l e  i s s u e  was under cons ide ra t ion :  Are s t a t e  o r  l o c a l  appoin t ing  
powers more l i k e l y  t o  guard a g a i n s t  undes i rab le  p o l i t i c a l  in f luence  
and p r e s s u r e ,  i n  f a c t  o r  i n  appearance? The ques t ion  can be answered 
o n l y  i n d i r e c t l y :  whichever l e v e l  of government has  t h e  more e f f e c t i v e  
code of e t h i c s .  I n  f a c t ,  any of t h e  l e g i s l a t i v e  bodies  of t h e  S t a t e  
and of t h e  c o u n t i e s  who supply advice  and consent  f o r  appointments 
a r e  l i k e l y  t o  number wi th in  t h e i r  membership i n d i v i d u a l s  who have an 
i n t e r e s t  i n  o r  connect ion with  some phase of t h e  l i q u o r  i ndus t ry ;  it 
i s  t h i s  s o r t  of  r e a l  o r  apparen t  c o n f l i c t  of  i n t e r e s t  t h a t  i s  most 
damaging t o  f a i r  admin i s t r a t i on  and enforcement of  t h e  l i q u o r  laws, 
f o r  it d e t r a c t s  most from e s s e n t i a l  p u b l i c  conf idence i n  government. 
I n  t h i s  m a t t e r  o f  e t h i c s ,  i t  is  of i n t e r e s t  t o  no te  t h a t  t he  d i s -  
q u a l i f i c a t i o n  f o r  l i q u o r  commissioners on account of be ing  an o f f i c e r  
o r  committeemember of a  p o l i t i c a l  p a r t y  was d e l e t e d  when t h e  com- 
miss ions  were t r a n s f e r r e d  t o  t h e  coun t i e s .  

D e c e n t r a l i z a t i o n  posed t h e  problem of l o c a t i n g  t h e  p o s i t i o n  of 
l i q u o r  commissions w i t h i n  the  o r g a n i z a t i o n a l  s t r u c t u r e  of county 
government, each county fo l lowing  an independent course .  I n  t h e  C i t y  
and County of Honolulu, t h e  only  county ope ra t ing  under a  c h a r t e r  a t  
t h e  t i m e  "home r u l e "  was gran ted  f o r  l i q u o r  commissions, t h e  com- 
miss ion  was made a  d i v i s i o n  of t h e  department of f inance .  The Cha r t e r  
of  t h e  County of Hawaii, e f f e c t i v e  January 2 ,  1969, i n  A r t i c l e  X I 1 1  
makes g e n e r a l  p r o v i s i o n s  f o r  a l l  county agenc ies  which w i l l  be f u l l y  
a p p l i c a b l e  t o  t h e  l i q u o r  commission. The C h a r t e r  of t h e  County of 
Maui, e f f e c t i v e  January  2 ,  1969, e s t a b l i s h e s  i n  Chapter 10 the  
department of  l i q u o r  c o n t r o l ,  i nc lud ing  a  five-member l i q u o r  c o n t r o l  
commission and a  three-member l i q u o r  c o n t r o l  a d j u d i c a t i o n  board. The 
County o f  Kauai C h a r t e r ,  a l s o  e f f e c t i v e  January 2 ,  1969, e s t a b l i s h e s  
i n  A r t i c l e  X V I  t h e  l i q u o r  c o n t r o l  commission. 

2 .  The p r a c t i c a l  consequences of al lowinq t h e  l e g i s l a t u r e  t o  
do what it i s  t r y i n q  t o  do. 

One o f  t h e  remarkable p r a c t i c a l  consequences of combining a  
s t a t e w i d e  i n t o x i c a t i n g  l i q u o r  law p l u s  a  l e g i s l a t i v e  d e l e g a t i o n  of 
powers t o  admin i s t e r  t h a t  law t o  f o u r  l i q u o r  commissions, p l u s  a  
t r a n s f e r  of  t h e  commissions from s t a t e  t o  county a u t h o r i t y  i s  t h e  
c r e a t i o n  o f  an ambiguity,  a  s o r t  of "half-way-home r u l e " .  The 
d e c e n t r a l i z a t i o n  move ignored t h e  need f o r  e f f e c t i v e  cooperat ion 
among t h e  f o u r  county commissions and provided no means t o  a s su re  
t h a t  laws which a r e  uniform throughout t h e  S t a t e ,  o r  which should be 
uniform, would be  uniformly adminis te red  and enforced.  Another 
c o n t r i b u t i o n  t o  ambiquity was made by t h e  l e g i s l a t i v e  c r e a t i o n  and 
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des ign  of t h e  county l i q u o r  a d m i n i s t r a t i o n s  w i th  no a l t e r n a t i v e  
a d m i n i s t r a t i v e  system l e f t  a v a i l a b l e  f o r  county determinat ion.  
Count ies  w i th  "home r u l e "  powers might we l l  want t o  re-examine t h e  
commission idea  and cons ide r  a  s i n g l e  admin i s t r a to r  system of agency 
head.  Some of t h e  arguments, f o r  i n s t a n c e ,  favor ing  r egu la to ry  com- 
miss ions  a r e  ( a )  t hey  provide  b i - p a r t i s a n s h i p  and thus  i n p a r t i a l i t y  
and freedom from p o l i t i c a l  domination; (b )  they  permit  broad com- 
munity r e p r e s e n t a t i o n  on the  r e g u l a t o r y  body; ic: they  in su re  t h e  
combined judgment of a  group a s  a  b a r r i e r  t o  a r b i t r a r y  or cap r i c ious  
p o l i c y  making and d e c i s i o n s  through t h e  safeguard of d i f f e r e n t  p o i n t s  
of view and exper ience ;  and (d )  they  develop exper tness  and c o n t i n u i t y  
i n  a  balanced mixture  through f i x e d ,  s taggered  terms of reasonable  
d u r a t i o n .  

Arguments f avo r ing  s i n g l e  a d m i n i s t r a t o r s  t o  head r e ~ u i a t o r y  
agenc ies  inc lude  ( a )  t he  advantages of i m p a r t i a l i t y ,  e x p e r t m s s ,  
c o n t i n u i t y ,  and group dec i s ion  t h a t  a r e  a t t r i b u t e d  t o  commissions 
r e s u l t  i n  l a r g e  p a r t  from t'ne complementary c o n t r i b u t i o n  of .various 
s t a f f  expe r t s  i n  an i n s t i t u t i o n a l  p r o c e s s ;  ib) com-nissioi? p l u r a l i t y  
makes i t  more d i f f i c u l t  f o r  t h e  appoint ing execu t ive  t o  i n t e g r a t e  
t h e  p o l i c i e s  of t h e  commission w i t h  those  of o the r  a2encies  and wi th  
t h e  gene ra l  p o l i c y  of t h e  government; ( c )  t h e  conmission system 
impedes prompt and d e c i s i v e  a c t i o n  and i s  unresponsive t o  new demands; 
and (d)  a  b u r e a u c r a t i c  agency ind-ependent of p o l i t i c a l  c o n t r o l  on 
p o l i c y  ma t t e r s  i s  a  c o n t r a d i c t i o n  of t h e  denoc ra t i c  process  and. cannot 
r e a d i l y  d i s t i n g u i s h  between p o l i t i c s  and ad-minis t ra t ion.  

3. The usua l  l a c k  of p r a c t i c a l  advantaqe i n  compellinq the  
l e g i s l a t u r e  t o  d r e s s  up t h e  s t a t u t e  wi th  vaque verbiaqe t h a t  t h e  judges 
c a l l  s tandards .  

Approximately f o r t y  l i q u o r   commission^^^ have se rved  t h e  coun t i e s  
of Hawaii over t h e  l a s t  f i f t e e n  y e a r s .  By t h e i r  r eco rds ,  t hey  have 
concerned themselves ass iduous ly  and zea lous ly  i n  ca r ry ing  on a l l  b u t  
one of t he  e igh teen  func t ions  enumerated a t  pages 78-80. The neg lec ted  
a r e a  i s  t h a t  of p o l i c y  making, t h e  es tab l i shment  of  broad p o l i c i e s  t o  
guide t h e  day-to-day, problem-by-problem admin i s t r a t i on  of the  s t a t e  
i n t o x i c a t i n g  l i q u o r  laws. The neg lec t  of  p o l i c y  making a s  a  l i q u o r  
commission func t ion  i s  not  a  cons t an t  o r  i n v a r i a b l e  p r a c t i c e .  Some 
commissions have d e l i b e r a t e d ,  wi th  varying degrees  of fo rma l i t y ,  t o  
determine commission p o l i c i e s ,  u s u a l l y  d e a l i n g  wi th  s p e c i f i c ,  d e t a i l e d  
a s p e c t s  of i n t o x i c a t i n g  l i q u o r  c o n t r o l ,  bu t  occas iona l ly  w i t h  f a r -  
reach ing  p r i n c i p l e s  w i th in  which ma t t e r s  o f  s p e c i f i c  d e t a i l s  can be  
c o n s i s t e n t l y  determined.  A r e c u r r e n t  and b a s i c  problem h inder ing  
p o l i c y  making h a s  been s t a t e d ,  exp res s ly  o r  by imp l i ca t ion ,  i n  t h e  
mi~utes of var ious  l i q u o r  commissions--comnissioners a r e  f r e q u e n t l y  
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u n c e r t a i n  of t h e i r  governmental r o l e s .  For example, many commissioners 
have been doub t fu l  about and could not i d e n t i f y  t h e  t a r g e t  of t h e i r  
r e s p o n s i b i l i t y .  The i r  quandry i s  sometimes pu t  i n  terms of t h e  
q u e s t i o n :  Is our  primary r e s p o n s i b i l i t y  t o  p r o t e c t  e x i s t i n g  l i c e n s e e s ,  
t o  p r o t e c t  pa t rons  of l i c e n s e e s ,  o r  t o  p r o t e c t  t h e  g e n e r a l  community? 
The obvious answer, t h a t  of  p r o t e c t i n g  t h e  gene ra l  community, i s ,  
of  cou r se ,  n o t  a  choice  among mutually exc lus ive  o p t i o n s ,  f o r  pro- 
t e c t i o n  of l i c e n s e e s  o r  p r o t e c t i o n  of l i c e n s e e s '  p a t r o n s  i n  most ca ses  
i s  a  d i r e c t  o r  i n d i r e c t  means t o  promote t he  i n t e r e s t s  of the  gene ra l  
community. A s p e c i f i c  s ta tement  of  l e g i s l a t i v e  purpose incorpora ted  
i n  t h e  i n t o x i c a t i n g  l i q u o r  law would undoubtedly be  welcomed by t h e  
county commissions charged wi th  adminis te r ing  t h a t  law. 2 4 

4.  The ques t ion  whether i n  t h e  circumstances qood government 
c a l l s  f o r  a  headlong cho ice  of p o l i c y  by the  l e g i s l a t i v e  body o r  
whether it r e q u i r e s  t h e  workinq o u t  of po l i cy  by case-to-case 
a d j u d i c a t i o n  conducted by those  who have the  advantaqe of knowinq 
t h e  f a c t  o f  p a r t i c u l a r  ca ses .  

It can be i n f e r r e d  t h a t  t he  i n t e n t i o n  of t h e  s t a t e  l e g i s l a t u r e ,  
even b e f o r e  "home r u l e " ,  ha s  been t o  de l ega t e  broad d i s c r e t i o n a r y  
powers t o  t h e  county l i q u o r  commissions and t o  provide f o r  a  county 
a d m i n i s t r a t i o n  possess ing  t h e  r e q u i s i t e  knowledge of l o c a l  condi t ions  
t o  handle  each c a s e  wise ly  and c o n s i s t e n t  wi th  community s tandards .  
Within t h e  conf ines  of a  s ta tewide  law, each commission has  had t o  
t a k e  i n t o  cons ide ra t ion  the  s p e c i a l  cond i t i ons  t h a t  a r e  unique t o  
i t s  p a r t i c u l a r  county. The C i t y  and County of Honolulu 's  l i q u o r  
commission must d e a l  wi th  t h e  circumstances of a  met ropol i t an  a r e a  
i n  j u x t a p o s i t i o n  t o  r u r a l  a r e a s  and t h e  presence of a  h i g h  concentra-  
t i o n  o f  m i l i t a r y  i n s t a l l a t i o n s  and personnel .  I n  t h e  o t h e r  coun t i e s ,  
a  newly expanding v i s i t o r - r e s o r t  i n d u s t r y  poses i ts  own problems. 
The commission on Hawaii i s  faced with  p a r t i c u l a r  enforcement problems 
because of t h e  s i z e  of t h e  i s l a n d .  The r e l a t i v e l y  smal l  populat ion 
of  t h e  County of Kauai and t h e  mu l t i - i s l and  geography of t h e  County 
of Maui p r e s e n t  s t i l l  o t h e r  complicat ions  and s i t u a t i o n s  f o r  com- 
miss ioners  r e spons ib l e  f o r  adminis te r ing  a  s t a t ewide  law. I t  i s  
concluded t h a t  t h e  p r i n c i p l e s  of wise  de l ega t ion  of d i s c r e t i o n a r y  
powers t o  county l i q u o r  admin i s t r a to r s  who a r e  responsive t o  l o c a l  
c o n d i t i o n s  i s  p a r t i c u l a r l y  f i t t i n g  f o r  t h e  S t a t e o f H a w a i i .  

5 .  The need f o r  p r o t e c t i o n  a q a i n s t  un fa i rnes s ,  a r b i t r a r i n e s s ,  
f a v o r i t i s m .  

The r i g h t  of  j u d i c i a l  review under Hawai i ' s  i n t o x i c a t i n g  Liquor 
law and Adminis t ra t ive  Procedure Act o f f e r  some p r o t e c t i o n  a g a i n s t  
a  commission's ,  o r  a s i n g l e  commissioner 's ,  b i a s  i n  t h e  sense  of 
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prejudgment concerning questions of fact about a licensee or an 
applicant, prejudice as an attitude for or against a licensee or 
applicant, and personal interest in the sense that a commissioner 
would stand to gain or lose by a rule or decision. Additional safe- 
guards against bias, prejudice, and interest could be provided, such 
as rules for disqualifying commissioners in applicable cases. 

6. The importance of procedural safequards, or opportunity for 
a judicial check, and in some circumstances of a proper legislative 
or even administrative supervision or check. 

Many essential safeguards of fairness in the administrative 
process in which liquor commissions are involved are insured by 
Hawaii ' s Administrative Procedure Act. 2 5  Additional safeguards 
might well be considered, especially in the matter of critical 
separation of functions. Although it has been established that 
administrative agencies may, because they must, exercise executive, 
legislative, and judicial powers notwithstanding the separation of 
powers doctrine, it is also widely agreed that the combination of 
prosecuting or investigating functions with the function of judging 
is a denial of due process. Three of the conmissions have taken steps 
to deal with the problem. The Honolulu commission, through internal 
reorganization, has established two service sections with the 
investigative services section performing licensing functions and the 
inspectional services section performing enforcement and surveillance 
functions: this reorganization applies only to the investigative and 
inspectional staff. The approach in Hawaii and Maui is quite differ- 
ent. There, the county charters provide for, in addition to the 
liquor control commission, separate liquor control adjudication 
boards appointed by the mayor with the approval of the county council 
for five-year terms. The purely adjudicative function of the board 
is set forth in the charter as follows: 

The . . . hoard shall hear acd determine ail complaints regarding 
violations of the liquor control laws of the State, or coaplaints regarding 
violations of rules and regulations established by the liquor control 
commission, and impose such fines or punishment as nay be provided by 
law upon the conviction thereof. 2 6 

The Honolulu innovation does not extend to prohibiting a liquor 
commissioner or a commission staff member involved in in~~estigation 
or prosecution from participating in evaluating, hearing, or judging 
the case in point. It appezirs, however, that the aawaii and Maui 
innovation, with an indepe~dent hearing board, is desiqned to achieve 
the appropriate separation necessary to achieve dce process. 
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The ques t ion  of j u d i c i a l  check over  l i q u o r  commission determina- 
t i o n s  a l s o  r a i s e s  t h e  i s s u e  of t h e  k ind  of j u d i c i a l  review, by 
c e r t i o r a r i  o r  by t r i a l  de novo, a  ma t t e r  of some cont roversy  i n  those  
s t a t e s  which g r a n t  hea r ing  and a d j u d i c a t o r y  powers t o  t h e  a l c o h o l i c  
beverage c o n t r o l  agency.27 I n  an a c t i o n  of c e r t i o r a r i ,  the  c o u r t  
con f ines  i t s  review t o  t he  record  kep t  by t h e  agency and r e s t r i c t s  
i ts  cons ide ra t ion  t o  t he  q u e s t i o n  of whether t he  agency i n  reaching 
i t s  de te rmina t ion  a c t e d  wi th in  t h e  law. J u d i c i a l  review by t r i a l  
de novo ope ra t e s  i n  t h e  manner of  an o r i g i n a l  hea r ing  and r e q u i r e s  
t h e  e x e r c i s e  of t he  c o u r t ' s  judgment not on ly  on ques t ions  of law 
bu t  on t h e  m e r i t s  a s  we l l .  The s t a t e s  a r e  about evenly d iv ided  on 
t h i s  p o i n t  wi th  Hawaii s i n c e  1941 provid ing  f o r  t r i a l  de novo.28 
One s tudy  has c l a r i f i e d  t h e  i s s u e s  on j u d i c i a l  review a s  fo l lows:  

Although a  m a j o r i t y  of t h e  d e c i s i o n s  of a d m i n i s t r a t i v e  a g e n c i e s  
do n o t  reach t h e  c o u r t s ,  n e v e r t h e l e s s ,  j u d i c i a l  review i s  n e c e s s a r y  
t o  p r e v e n t  "abusive  e x e r c i s e  of  power i n  d e r o g a t i o n  of  p r i v a t e  r i g h t  ."29 
Even though j u d i c i a l  r ev iew i s  o f t e n  n o t  an e f f e c t i v e  means of  comp- 
e n s a t i n g  t h e  p a r t y  a f f e c t e d  by t h e  s p e c i f i c  d e c i s i o n  of  t h e  agency,  i t s  
v e r y  e x i s t e n c e  encourages  c a r e f u l  and d i s p a s s i o n a t e  agency a n a l y s i s .  
Yet ,  a d m i n i s t r a t i v e  r e g u l a t i o n ,  i n  o r d e r  t o  f u l f i l l  i t s  f u n c t i o n s ,  
must be speedy,  e f f e c t i v e ,  and r e l a t i v e l y  f i n a l .  30 

The J o i n t  Committee o f  t h e  S t a t e s  t o  Study Alcohol ic  Beverage 
Laws i n  i t s  advocacy of l i m i t i n g  t h e  scope of j u d i c i a l  review t o  
c e r t i o r a r i  s t a t e s :  

T h i s  type  of  review keeps from t h e  c o u r t s  . . . t h e  mass of  l i t i g a -  
t i o n  which i s  l i k e l y  t o  o c c u r  where review i s  on t h e  m e r i t s  and i t  v e s t s  
i n  t h e  . . . agency both  t h e  a u t h o r i t y  t o  m a i n t a i n  e f f e c t i v e  c o n t r o l  and 
t h e  c l e a r l y  d e f i n e d  r e s p o n s i b i l i t y  f o r  do ing  s o .  The c o u r t  may n o t  
s u b s t i t u t e  i t s  judgment f o r  t h a t  of  t h e  . . . agency i n  review by 
c e r t i o r a r i .  . . . I n  t h i s  type  o f  a c t i o n  t h e  c o u r t  . . . may: (1)  a f f i r m  
t h e  d e c i s i o n  of t h e  . . . agency,  ( 2 )  remand t h e  m a t t e r  t o  t h a t  agency 
f o r  f u r t h e r  p roceed ings ,  o r  ( 3 )  r e v e r s e  o r  modify t h e  d e c i s i o n  i f  sub- 
s t a n t i a l  r i g h t s  of t h e  p e t i t i o n e r  have been p r e j u d i c e d  because t h e  a c t i o n  
of  t h e  agency was (a) a r b i t r a r y  and c a p r i c i o u s ,  (b )  i n  v i o l a t i o n  of  con- 
s t i t u t i o n a l  p r o v i s i o n s ,  ( c )  based or. un lawfu l  procedure  o r  o t h e r w i s e  
a f f e c t e d  by e r r o r  of  law, o r  (d )  unsuppor ted by s u b s t a n t i a l  ev idence  a s  
shown by t h e  e n t i r e  r e c o r d  a s  submi t t ed  . . . review ( b y  t r i a l  de novo) 
d i s c o u n t s  t h e  va lue  of  t h e  e x p e r i e n c e ,  s p e c i a l i z e d  knowledge and t e c h -  
n i c a l  competence of t h e  . . . agency and o f t e n  s u b s t i t u t e s  t h e  o p i n i o n s  
of  a  c o u r t ,  who may be whol ly  uninformed a s  t o  a l c o h o l i c  beverage con- 
t r o l ,  f o r  t h e  op in ions  of  persons  e x p e r t  i n  t h i s  f i e l d .  31 

The counterarguments t o  t h i s  p o s i t i o n  support  j u d i c i a l  review 
by t r i a l  de novo and emphasize t h e  need f o r  cou r t  p r o t e c t i o n  a g a i n s t  
administrat izve absolut ism and t h e  lack  of necessary j u d i c i a l  tempera- 
ment on t h e  p a r t  of adr r . in i s t ra tc rs .  The most t e l l i n g  argument f o r  
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proponents o f  t h e  t r i a l  de novo system over laps  i n t o  t h e  due process  
a r e a  and s e p a r a t i o n  of powers d o c t r i n e .  When, a s  i s  u s u a l l y  t h e  
c a s e ,  a  l i q u o r  commission r e l i e s  on f a c t s  ga thered  by i t s  own f i e l d  
s t a f f  i n  making a  de t e rmina t ion ,  i t  is f r e q u e n t l y  d i f f i c u l t  t o  
demonstrate t h a t  a  f a i r  hea r ing  and de te rmina t ion  can be had. 

7. The need f o r  p rov id ing  h e l p  t o  t h e  l e q i s l a t u r e  i n  i t s  s e a r c h  
f o r  p r a c t i c a l  and e f f i c i e n t  ways of accomplishinq l e q i s l a t i v e  objec-  
t i v e s .  

The l e g i s l a t i v e  recommendations t h a t  a r e  proposed by t h e  f o u r  
county  l i q u o r  commissions a t  t h e i r  annual   conference^^^ a r e  t h e  
pr imary means used t o  p rov ide  h e l p  t o  t h e  l e g i s l a t u r e .  Under t h e  
p r e s e n t  law, t h i s  e f f o r t  i s  dependent on in t e r - coun ty  coopera t ion  
and should be mainta ined and r e g u l a r i z e d  by l e g i s l a t i v e  a c t i o n .  The 
same l e g i s l a t i o n  might we l l  s e rve  a  second impor tan t  purpose of 
e s t a b l i s h i n g  a  system o f  informat ion exchange t o  implement those  pro-  
v i s i o n s  i n  t h e  s t a t e  law t h a t  a r e  in tended  t o  be  uniform throughout 
t h e  S t a t e .  Another a r e a  of improvement under t h e  t o p i c  of  p r a c t i c a l  
and e f f i c i e n t  ways of accomplishing t h e  o b j e c t i v e s  of t h e  i n t o x i c a t i n g  
l i q u o r  law is t h e  dev i s ing  and main ta in ing  of meaningful records  f o r  
t h e  purpose of p rov id ing  s i g n i f i c a n t  d a t a  t h a t  can be  r e l a t e d  t o  
determining t h e  v a l i d i t y  of governmental o b j e c t i v e s  and t h e  e f f i c a c y  
of t h e  means used t o  achieve t h e  o b j e c t i v e s .  



Chapter IV 

ANALYSIS OF CHAPTER 159, 
REVISED LAWS OF HAWAII 1955: 

SELECTED ISSUES 
The i s s u e s  analyzed i n  t h i s  c h a p t e r  a r e  s e l e c t e d  on t h e  b a s i s  

of t h e i r  f requent  appearance a s  s u b j e c t s  of Hawaii 's  l i q u o r  commission 
proceedings  and a s  t o p i c s  of concern expressed by commissioners, com- 
m i s s  ion s t a f f ,  and l i q u o r  i ndus t ry  r e p r e s e n t a t i v e s .  

Minors, I n t o x i c a t i n g  Liquor, and the  Law 

Every s t a t e  has  laws c o n t r o l l i n g  t h e  s a l e  o r  fu rn i sh ing  of i n t o x i -  
c a t i n g  l i q u o r  t o  minors, including t h e  es tab l i shment  of the  minimum 
age a t  which purchases  may l e g a l l y  be  made. The laws vary cons iderab ly .  
I n  some s t a t e s  a young person of a g iven  age may purchase one k ind  of 
i n t o x i c a t i n g  l i q u o r  b u t  no t  o t h e r  k i n d s ;  elsewhere young people may 
buy a t  a  c e r t a i n  age i f  they a r e  married b u t  no t  i f  t h e y  a r e  s i n g l e ;  
i n  one s t a t e  t h e  sex of t h e  buyer makes a d i f f e r e n c e .  

I t  is obvious from f + l e  6 t h a t  i n  most s t a t e s  t h e  minimum 
l e g a l  age f o r  purchasers  of  i n t o x i c a t i n g  l i q u o r  i s  21 al though 
f i f t e e n  s t a t e s  and t h e  D i s t r i c t  of Columbia permit  s a l e s  t o  those  
under t h a t  age.  I n  a b a s i c  s tudy  i n  t h e  f i e l d  it is s t a t e d  t h a t  21 
i s  t h e  age u s u a l l y  agreed upon f o r  t he  reason t h a t :  

It would appear  t h a t  g e n e r a l l y  t h e  age  of 2 1  b e i n g  the  t r a d i t i o n a l  
l e g a l  age of m a j o r i t y  f o r  most purposes  i t  was accepted a s  such i n  
r e s p e c t  t o  purchases  of a l c o h o l i c  beverages  from Licensees . '  

T h i s  reasoning a p p l i e s  equa l ly  i n  Hawaii were t h e  l e g a l  age f o r  s a l e s  
of i n t o x i c a t i n g  l i q u o r  i s  20 s i n c e  20 i s  t h e  age of ma jo r i t y  i n  Hawaii, 
a s  w e l l  as t h e  q u a l i f y i n g  age f o r  a number of o the r  l e g a l  purposes.  
There a r e  widely d ivergent  views a s  t o  what t he  l e g a l  age should be2 
and what f a c t o r s  should be  taken i n t o  cons ide ra t ion  i n  e s t a b l i s h i n g  
t h e  age requirement.  On t h e  mainland United S t a t e s  t h e  i s s u e  is  
f u r t h e r  beclouded by t h e  f a c t  t h a t  j u r i s d i c t i o n s  with a minimum age 
of 1 8  have been sub jec t ed  t o  cons ide rab le  p re s su re  from neighboring 
s t a t e s  where t h e  minimum age i s  21. Due i n  p a r t  t o  complaints  from 
Connec t icu t ,  Massachusetts ,  New J e r s e y ,  Pennsylvania and Vermont, 
New York's  J o i n t  L e g i s l a t i v e  Committee f o r  t h e  Study of the Alcohol ic  
Beverage Cont ro l  Law, inc lud ing  a blue-ribbon advisory c o u n c i l ,  he ld  
extended hear ings  and sponsored e l a b o r a t e  r e sea rch  s t u d i e s  on the  
s u b j e c t . 3  The 1966 United S t a t e s  Sena te  hear ings  on aeasu re s  t o  
i n c r e a s e  t h e  age from 1 8  t o  21 f o r  purchases  of w i n e  and beer  i n  t h e  
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Conditions Under Which It is 
Legal to Provide and Allow Minors 

State Legal Age for Sale to Minors to Drink Intoxicating Liquor 

Alabama 

Alaska 

Arizona 

Arkansas 

California 

Colorado 

Connecticut 

Delaware 

District of 
Columbia 

Florida 

Georgia 

Hawaii 

Idaho 

Illinois 

Indiana 

Iowa 

Kansas 

Kentucky 

Louisiana 

Ymine 

Maryland 

Yassachusetts 

Michigan 

?linnesota 

21 

2 1 

2 1 

2 1 

2 1 

18 for 3.2 beer; 21 for 
other liquor 

2 1 

2 1 

18 for beer and wine of 
14 per cent or less alcohol 
by volune; 21 for other 
liquor 

21 

2 1 

20 

20 for beer; 21 for other 
liquor 

2 1 

2 1 

2 1 

18 for 3.2 beer; 21 for 
other liquor 

2 1 

18 

2 1 

2 1 

2 1 

2 1 

21 

No provision 

If given by parent 

No provision 

No provision 

No provision 

With parent's consent at home 

With parent's consent at home 

Illegal 

Illegal 

Illegal 

With written consent of parent 

No provision 

No provision 

No provision 

No provision 

If given by parent or guardian 
or administered by physician or 
dentist for medicinal purpose 

Xo provision 

Illegal in licensed premises 

Illegal 

Over 16, with parent's consent 

No provision 

No provision 

By a physician 

3.2 beer in presecce o f  parent 
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C o n d i t i o n s  Under Which I t  i s  
Legal  t o  Provide  and Allow Minors 

Legal  Age f o r  S a l e  t o  Minors t o  Drink I n t o x i c a t i n g  Liquor  S t a t e  

M i s s i s s i p p i  18 f o r  b e e r  and wine;  21 f o r  
o t h e r  l i q u o r  

By p h y s i c i a n  o r  d e n t i s t  i n  p r a c -  
t i c e  of  h i s  p r o f e s s i o n ,  by 
h o s p i t a l  f o r  t r e a t m e n t  o f  pa- 
t i e n t s ;  by pharmac i s t  i n  p r e -  
s c r i p t i o n s ;  by church  r e p r e s e n t a -  
t i v e  f o r  r e l i g i o u s  ceremony 

M i s s o u r i  

Montana 

With p a r e n t ' s  consen t  a t  home 

I f  p r e s c r i b e d  by d o c t o r ;  f o r  
s a c r a m e n t a l  purpose  

I l l e g a l  

No p r o v i s i o n  

Nebraska 

Nevada 

New Hampshire 

New J e r s e y  

No p r o v i s i o n  

I f  a c q u i r e d  a s  g i f t ;  i l l e g a l  on 
l i c e n s e d  p remises  

i n  p r e s e n c e  o f  p a r e n t  o r  g u a r d i a n  

No p r o v i s i o n  

New Mexico 

New York 

North  C a r o l i n a  18 f o r  b e e r  and l i g h t  wine;  
21 f o r  o t h e r  l i q u o r ;  17 i f  
marr ied  

No p r o v i s i o n  

North  Dakota 

Ohio 

I f  g i v e n  by p a r e n t  

18 f o r  3.2 b e e r ;  21 f o r  
o t h c r  l i q u o r  

Home u s e ,  o n l y  i f  g iven  by 
p h y s i c i a n  

No p r o v i s i o n  Oklahoma Female 18 f o r  3.2 b e e r  f o r  
o f f - p r e m i s e s  consumption; 
21 f o r  o t h e r  l i q u o r  

2 1 

2  1 

2 1 

18 f o r  b e e r  and wine;  21 
f o r  o t h e r  l i q u o r  

Oregon 

Pennsy lvan ia  

Rhode I s l a n d  

South  C a r o l i n a  

With p a r e n t ' s  consen t  a t  home 

With p a r e n t ' s  consen t  a t  home 

I l l e g a l  on l i c e n s e d  prernises 

In  p r e s e n c e  o f  p a r e n t  

S o u t h  Dakota 19 f o r  3.2 b e e r ;  21 f o r  
o t h e r  l i q u o r  

So p r o v i s i o n  

Tennessee  

Texas 

I l l e g a l  

May p o s s e s s  and consume i n  
p u b l i c  p l a c e  i n  p resence  of  
p a r e n t ,  g u a r d i a n ,  o r  spouse  

if g i v e n  by p a r e n t ,  g u a r d i a n ,  o r  
d o c t o r  f o r  n e d i c i n a l  purpose  
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C o n d i t i o n s  Under Which I t  i s  
Legal  t o  P r o v i d e  and Allow Minors 

S t a t e  Legal  Age f o r  S a l e  t o  Minors t o  Drink I n t o x i c a t i n g  L iquor  

Vermont 2  1 With p a r e n t ' s  consen t  a t  home 

V i r g i n i a  18 f o r  3.2 b e e r ;  21 f o r  No p r o v i s i o n  
o t h e r  l i q u o r  

Washington 2  1 I n  p r e s e n c e  of  p a r e n t ,  g u a r d i a n ,  
o r  doc t o r  

West V i r g i n i a  18 f o r  3 .2  b e e r ;  21 f o r  I l l e g a l  
o t h e r  l i q u o r  

\ ? i scons in  18 f o r  b e e r ;  21 f o r  Beer i n  p r e s e n c e  of  p a r e n t  o r  
o t h e r  l i q u o r  guard ian  

Wyoming 2 1 No p r o v i s i o n  

Sources :  Raymond G. McCarthy, Alcohol Educat ion f o r  Classroom 
and Community (New York: McGraw-Will, 1964) ,  pp. 27-28; 
D i s t i l l e d  S p i r i t s  I n s t i t u t e ,  Summary of  S t a t e  Laws and 
R e a u l a t i o n s  R e l a t i n g  t o  D i s t i l l e d  S p i r i t s ,  E i g h t e e n t h  
e d i t i o n ,  1966 (Washington, D. C . :  1967) ,  90 pp.;  . 
v a r i o u s  s t a t e  s t a t u t e s .  
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D i s t r i c t  of Columbia d e a l t  i n  l a r g e  p a r t  w i th  charges  from Maryland 
and V i r g i n i a  which c i t e d  t h e  D i s t r i c t ' s  l i q u o r  law on age a s  a  cause  
of j u v e n i l e  delinquency by 18 t o  20-year-olds i n  t h e  surrounding 
states.* The s i t u a t i o n  i n  H a w a i i  most analogous t o  t h i s  problem of 
neighboring s t a t e s  w i t h  d i f f e r e n t  minimum age requirements  involves  
t hose  m i l i t a r y  i n s t a l l a t i o n s  i n  t h e  S t a t e  where 1 8  is t h e  l e g a l  age 
f o r  consumption of l i q u o r .  

The fo l lowing  exce rp t s  from the  New York and Sena te  hea r ings  
and r e p o r t s  p r e s e n t  s h a r p l y  d i f f e r i n g  a t t i t u d e s  on what i s  t h e  wise  
age q u a l i f i c a t i o n .  From t h e  New York r e p o r t :  

E igh teen  was s e l e c t e d  a s  t h e  l e g a l  age i n  t h i s  s t a t e  on t h e  recom- 
mendation o f  t h e  Conway Commission i n  1934. That  Commission f e l t  t h a t  
a t  e i g h t e e n  most youths  a c h i e v e  a  degree  of  emanc ipa t ion ,  e i t h e r  by 
e n t e r i n g  c o l l e g e  o r  beg inn ing  f u l l  t i m e  employment, and t h a t  f r e q u e n t l y  
young pe rsons  do commence u s i n g  a l c o h o l i c  beverages  a t  t h a t  a g e ,  o f t e n  
w i t h  p a r e n t a l  consen t .  Under t h e  c i rcumstances ,  t h e  Conway Commission 
reasoned ,  i t  i s  s e n s i b l e  t o  pe rmi t  t h e s e  y o u t h s  t o  be  se rved  i n  p remises  
t h a t  a r e  o p e r a t e d  under (Alcoho l i c  Beverage C o n t r o l )  l i c e n s e s  and sanc-  
t i o n s  i n  a n  open, law-abiding and wholesome manner. The a d o p t i o n  of  a  
h i g h e r  minimum age ,  the  Commission r e p o r t e d ,  would s e t  t h e  s t a g e  f o r  
d r i n k i n g  by you th ,  e i t h e r  f u r t i v e l y  i n  u n l i c e n s e d  d i v e s  o r  o t h e r w i s e  i n  
v i o l a t i o n  of  Law, a 1 1  of which would l end  glamour t o  t h e  p r a c t i c e  and 
s o  t e n d  t o  d e f e a t  t h e  purposes  of c o n t r o l .  (p .  12) 

I b e l i e v e  t h a t  we may have over looked t h e  obv ious  by c o n c e n t r a t i n g  
a l l  o u r  a t t e n t i o n  upon t h e  Alcoho l i c  Beverage C o n t r o l  Law and i g n o r i n g  
t h e  remedia l  measures t h a t  m y  be  a v a i l a b l e  th rough  changes i n  t h e  
V e h i c l e  and T r a f f i c  Law . . . . I do n o t  b e l i e v e  t h a t  any change should  
be made i n  t h e  minimum d r i n k i n g  age . . . . I do n o t  t h i n k  any change i s  
n e c e s s a r y .  However, I am very  much i n t e r e s t e d  i n  some s t e p  t h a t  would 
h e l p  reduce t h e  p o s s i b i l i t y  of a c c i d e n t s .  To t h i s  end . . . I would 
add ( t o  the  " impl ied  consen t  law") a  new c l a u s e  p r o v i d i n g  a  ( s p e c i a l )  
s t a n d a r d  ( f o r  chemical ev idence  o f  d r i v i n g  w h i l e  under  t h e  i n f l u e n c e  
o f  i n t o x i c a t i n g  l i q u o r )  i n  the  c a s e  of a  pe r son  under  21 y e a r s  of  age .  
(pp. 18-19) 

I t h i n k  i t  h a s  been admi t t ed  and w i l l  be a d m i t t e d  by most w i t n e s s e s  
b e f o r e  t h i s  Committee and c e r t a i n l y  by a l l  s o c i a l  s c i e n t i s t s  who s t u d y  
t h e  problem, t h a t  you canno t  a d m i n i s t e r  a  law under  a  democracy i f  t h e  
moral consc ience  of  the  peop le  i s  offended by i t  and you canno t  a d m i n i s t e r  
t h i s  law abou t  d r i n k i n g  between t h e  ages  of  18 and 21 i f  i t  i s  n o t  
a c c e p t e d  by s o c i e t y  and t h i s  i s  q u i t e  r e g a r d l e s s  of  whether t h i s  l a w  
e x i s t s  o r  o b t a i n s  i n  a l l  o r  two of  the s t a t e s  o f  t h e  Union o r  n o t ,  i f  we 
can  s a y  t h a t  t h i s  i s  a  law which i s  unenforceab le  and i s  n o t  a c c e p t a b l e  
t o  t h e  consc ience  of  those  who would be  asked t o  accede  t o  i t ,  (pp. 50- 
51) 

A major a s p e c t  of  biew ' iork 's  18-year-old  d r i n k i n g  law, which h a s  
r e c e i v e d  t o o  l i t t l e  a t t e n t i o n ,  i s  the  f a c t  t h a t  boys  and g i r l s  c o n s i d e r a b l y  
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younger t h a n  18 have been p e r m i t t e d  t o  o b t a i n  a l c o h o l i c  beverages .  I 
recogn ize  t h e  d i f f i c u l t y  of  e n f o r c i n g  any minimum d r i n k i n g  age ,  whether 
18 o r  21. Exper ience  h a s  i n d i c a t e d  i t  i s  a l t o g e t h e r  t o o  e a s y  t o  
f a l s i f y  o n e ' s  age ,  and t h e  f a c t s  o f  phys io logy  o f t e n  make i t  e a s y  f o r  
16-year -o lds  t o  masquerade a s  18-year-olds  and f o r  19-year-olds  t o  pose  
a s  21-year-olds .  The advantage of  a  21-year-old law,  however, i s  t h a t  i t  
i s  v i r t u a l l y  imposs ib le  f o r  boys and g i r l s  of 16 o r  17 t o  convince  any- 
one t h a t  they  a r e  i n  f a c t  21 y e a r s  o l d .  (p. 54) 

( I t  i s )  my o p i n i o n  t h a t  a  pe r son  who h a s  a t t a i n e d  t h e  a g e  o f  21 
y e a r s  i s  a  much d i f f e r e n t  pe r son  from t h e  18-year-old  youth .  It i s  t h e  
d i f f e r e n c e  between a  freshman and s e n i o r  i n  any c o l l e g e .  The o l d e r  
pe r son  h a s  r e c e i v e d  more e d u c a t i o n ,  more t r a i n i n g  i n  moral p r i n c i p l e s  
and moral  v a l u e s .  He u s u a l l y  h a s  b e t t e r  judgment and g r e a t e r  and deeper  
r e s p e c t  f o r  t h e  law. H i s  c h a r a c t e r  i s  more s t a b l e  and h e  does  n o t  
p o s s e s s  t h e  same d e s i r e  f o r  k i c k s  a s  t h e  younger person.  . . . A t e e n -  
a g e r  i n  my judgment does  n o t  have a n  a b s o l u t e  r i g h t  t o  purchase  a l c o -  
h o l i c  beverages .  N e i t h e r  o u r  p e r s o n a l  l i b e r t i e s  n o r  o u r  i n d i v i d u a l  
freedoms a r e  a b s o l u t e .  T h e i r  e x t e n t  must always be r e l a t e d  t o  t h e  
s e c u r i t y  of  t h e  Government which p r o v i d e s  and g u a r a n t e e s  them. (pp. 61- 
62) 

. . . t h e  c e n t r a l  i s s u e  . . . i s t h e  i s s u e  o f  what i s  t h e  age  o f  m a t u r i t y .  
Some peop le  would have u s  f e e l  t h a t  t h i s  i s  18,  o t h e r  peop le  would have 
u s  f e e l  t h a t  i t  i s  21 and t h e r e  a r e  t h o s e  peop le  who might even sugges t  
t h a t  35 o r  45 i s  c l o s e r  t o  t h e  age  of  m a t u r i t y  . . . l o o k i n g  a t  t h e  
b i o l o g i c a l  f a c t s  i t  seems reasonab ly  s a f e  t o  s t a t e  t h a t  op t ima l  growth 
i s  reached c e r t a i n l y  by t h e  t ime t h a t  we a r e  18 y e a r s  of  age  . . . . I 
t h i n k  s o c i e t y  o f f e r s  t o  young peop le  t h e i r  major p r i v i l e g e s  a s  w e l l  a s  
r e s p o n s i b i l i t i e s  by t h e  age  of 18. (pp. 64-65) 

. . . a l c o h o l  i s  on ly  one o f  a  s e r i e s  of  s e l f - e x p r e s s i v e  d e v i c e s  our  
c h i l d r e n  c a n  u t i l i z e .  Our c h i l d r e n  who use  a l c o h o l  mis lead  u s  i n t o  
t h i n k i n g  i t  i s  a l c o h o l  t h a t  i s  t h e  problem j u s t  a s  o u r  c h i l d r e n  who 
speed mis lead  us  i n t o  t h i n k i n g  au tomobi les  a r e  t h e  problem. We have 
n o t  y e t  a l lowed o u r s e l v e s  t o  b e l i e v e  t h a t  we should do away w i t h  our  
p r o p e r t y  t o  avo id  vandal ism,  o r  t o  t h i n k  we should  do away w i t h  p a r e n t s  
t o  avo id  a d o l e s c e n t  d i s r e s p e c t .  (p. 87) 

F r o m  t h e  Sena te  hear ing :  

Beer and wine consumed by boys and g i r l s  i s  t h e  cause  of  d e l i n -  
quency, dangerous d r i v i n g ,  a c c i d e n t s ,  and death--both  i n  t h e  D i s t r i c t  
and i n  t h e  su r round ing  c o u n t i e s  of  Maryland and V i r g i n i a .  Because 
Ykiryland f o r b i d s  d r i n k i n g  by pe r sons  under  21, underage you ths  from my 
S t a t e  f l o c k  t o  t a v e r n s  i n  Washington, b o t h  t o  d r i n k  b e e r  and wine and t o  
t a k e  them back t o  t h e i r  acqua in tances  a t  home . . . teenage d r i n k e r s  
wreak havoc w i t h  p r o p e r t y  and c r e a t e  d i s t u r b a n c e s  l a t e  a t  n i g h t .  . . . 
We should have l e a r n e d  by now t h a t  a l c o h o l  and g a s o l i n e  do n o t  mix w e l l  
w i t h  rrature a d u l t s ;  w i t h  t e e n a g e r s ,  many of them confused and i r r e s p o n s i -  
b l e ,  the combinat ion can ,  i n  t h e  most l i t e r a l  s e n s e ,  be  deadly .  
(pp. 12-13) 
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Downtown i s  where t h e  a c t i o n  i s ,  and t h a t ' s  where they (young 
p e o p l e )  go, even i n  m e t r o p o l i t a n  a r e a s  whichhave a  uniform d r i n k i n g  
a g e ,  whether  i t  i s  18 o r  21. And t h e  young peop le  come downtown 
because  t h e  exc i t ement  and t h e  fun i s  t h e r e ,  whether they can g e t  
t h e  same a l c o h o l i c  beverages  i n  t h e i r  suburban hamlet  o r  n o t .  (p. 19) 

Upon examinat ion,  18 would seem t o  b e  t h e  most l o g i c a l  time t o  be  
g iven  t h e  r e s p o n s i b i l i t y  f o r  c h o i c e  when i t  comes t o  b e e r .  T h i s  i s  
a t  a  t ime when t h e  young men a d  women l e a v e  t h e  c o n t r o l l e d ,  develop-  
menta l  a tmosphere  of t h e  home t o  f a c e  c o l l e g e ,  c a r e e r ,  m a r r i a g e ,  p a r e n t -  
hood,  o r  armed s e r v i c e  w i t h  a l l  t h e  myriad d e c i s i o n s  invo lved  f o r  t h e i r  
f u t u r e  l i v e s .  Can even a  p a r e n t ,  much l e s s  t h e  S t a t e ,  make t h e s e  p a i n -  
f u l  d e c i s i o n s  f o r  h i s  sons  and d a u g h t e r s ?  During t h e i r  1 8 t h ,  1 9 t h ,  and 
20th  y e a r s ,  can  we t r e a t  them a s  though t h e y  were c h i l d r e n  on t h e  s i n g l e  
s u b j e c t  o f  whether o r  n o t  t o  have a  b e e r ?  (p. 21) 

Not a l l  a l c o h o l - r e l a t e d  o f f e n s e s  committed by youth  a r e  e q u a l l y  
s e r i o u s .  L iquor  law v i o l a t i o n s  a r e  l a r g e l y  a n  a r t i f a c t  o f  s t a t e  laws 
p r o h i b i t i n g  t h e  s a l e  o f  i n t o x i c a t i n g  beverages  t o  p e r s o n s  under twenty-  
one. S t u d i e s  o f  teen-age d r i n k i n g  b e h a v i o r  i n d i c a t e  t h a t  t h e s e  laws 
f a i l  t o  d e t e r  e a r l y  e x p e r i m e n t a t i o n  w i t h  a l c o h o l  and o f t e n  l a c k  e i t h e r  
p a r e n t a l  o r  pee r -g roup  s u p p o r t .  . . . S t a t e s  should  r e v i s e  t h e i r  l i q u o r  
laws t o  accord more r e a l i s t i c a l l y  w i t h  t h e  f a c t s  of  teen-age d r i n k i n g .  
(pp. 5 7  and 60) 

. . . s a l e s  should  never  be made l e g a l  anywhere i n  t h e  United S t a t e s  o f  
a l c o h o l i c  beverages  t o  p e r s o n s  under  21 y e a r s  of age. . . . Whatever 
a r b i t r a r y  age l i m i t  i s  s e t ,  we f i n d  t h a t  some young peop le  b e g i n  t o  
a n t i c i p a t e  and t e s t  t h e s e  l i m i t s .  To s e t  t h e  l i m i t  a t  18  does no t  s o l v e  
t h e  m a t t e r  of the 16- and 17-year -o ld  young people .  They w i l l  c o n t i n u e  
t o  denounce t h e  d i s c r i m i n a t i o n .  They w i l l  t r y  t o  f i n d  a n  o l d e r  pe r son  
t o  buy i t  f o r  them, o r  they w i l l  a t t e m p t  t o  s e c u r e  a  f a l s e  i d e n t i f i c a -  
t i o n  c a r d .  ( p p .  112 and 114) 

To summarize these arguments, whether based on reason or emotion, 
they fall into the following categories: 

1. The "Prohibition" argument that alcoholic consumption of 
all kinds is evil and that it is particularly bad for 
teenagers 

2. The highway safety argument that alcoholic consumption by 
youngsters who operate motor vehicles adds to automobile 
accident tolls in life, personal injury, and property 
damage. 

3. The "forbidden fruit" argument that unduly stringent 
age requirements will encourage in young people a 
pattern of evasion of, and disrespect for, the law and 
civic responsibility. 
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4 .  The "age of ma tu r i t y"  argument pu t  f o r t h  v a r i o u s l y  t o  
suppor t  an 18-year and a 20-year age requirement.  

5 .  The enforcement argument a l s o  used i n  suppor t  of e i t h e r  
of t h e  age l i m i t s  u s u a l l y  suggested.  

Three major s t u d i e s  conducted t o  determine t h e  d r ink ing  h a b i t s  
of youth a r e  f r e q u e n t l y  c i t e d  i n  t h e  l i t e r a t u r e e 5  These s t u d i e s  
i n d i c a t e d  a  d i r e c t  r e l a t i o n s h i p  of d r ink ing  t o  age,  no t  d r ink ing  t o  
law--the d r ink ing  inc idence  number involved inc reased  by age.  By t h e  
age of 16 most of  t h e  people  who were going t o  d r i n k  were a l r eady  
d r ink ing .  I n  Nassau County, New York, where it was known t h a t  roughly 
n i n e t y  p e r  c e n t  of t h e  popula t ion  a r e  occas iona l  u s e r s  of a l c o h o l i c  
beverages ,  by t h e  age of 16 about n i n e t y  pe r  c e n t  of t h e  s tuden t s  
were doing s o ,  which means those  who were going t o  be a b s t a i n e r s  were 
a l r e a d y  a b s t a i n i n g  and those  who were going t o  d r ink  were a l r eady  
d r ink ing .  The s t u d i e s  concluded t h a t  t h e  minimum age law e x e r t s  
l i t t l e ,  i f  any, r e t a r d i n g  in f luence  on t h e  d r ink ing  behavior  of t een-  
a g e r s .  They found t h a t  d r ink ing  increased  f o r  13-, 14-, 15-, and 16- 
y e a r  o l d s  b u t  t h a t  t h e r e  was no app rec i ab l e  r i s e  a f t e r  16. I n  New 
York, f o r  i n s t a n c e ,  where t h e  l e g a l  age i s  s e t  a t  18 ,  i f  t h e  law were 
e f f e c t i v e ,  one would assume t h e r e  would be a  tremendous r i s e  a t  18:  
t h i s  was no t  t h e  ca se .  The N e w  York, Wisconsin, and Kansas r e s e a r c h  
y i e l d e d  c o n s i s t e n t  r e s u l t s :  t h e  percen tage  of d r ink ing  i n  h igh  
schools  was i n  each a r e a  c o n s i s t e n t  wi th  t h e  percen tage  of d r ink ing  
by a d u l t s  i n  t h e  a r e a .  I t  appears  from t h e  s t u d i e s  t h a t  t h e  d r ink ing  
p a t t e r n s  of c o l l e g e  and h igh  school  s t u d e n t s  show c l e a r  c o r r e l a t i o n  
wi th  p a r e n t a l  custom, n a t i o n a l i t y ,  r e l i g i o u s  backgrounds, family  
income, and s o c i a l  and pe r sona l  a s s o c i a t i o n s :  and t h a t  t h e  v a s t  
m a j o r i t y  of  young people  s t a r t  us ing  a l c o h o l i c  beverages i n  t he  home 
w i t h  p a r e n t a l  consent  and approva l .  

A l a t e r  s tudy  done f o r  t he  New Ycrk J o i n t  L e g i s l a t i v e  Committee 
f o r  t h e  Study of t h e  Alcohol ic  Beverage Cont ro l  Law i n  1962 and i n -  
co rpo ra t ed  i n  i t s  r e p o r t  r e s u l t e d  i n  conc lus ions  g e n e r a l l y  i n  agree- 
ment w i th  t h e  e a r l i e r  ~ t u d i e s . ~  I ts  au tho r s  emphasized t h a t  what is  
most needed a s  a  p u b l i c  h e a l t h  e f f o r t  i s  more gene ra l  knowledge about 
a l l  a r e a s  of you th fu l  behavior  and, i n  p a r t i c u l a r ,  a  long-term s tudy  
of c h i l d r e n  t o  deterrr.ine t h e  f a c t o r s  which l e a d  e i t h e r  t o  a lcohol i sm 
o r  t o  temperate d r ink ing  and s t u d i e s  of t h e  d r ink ing  behavior  of t h e  
18- t o  21-year-old group and t h e  consequences of d r ink ing  a t  t h e s e  
a g e s .  

The most r e c e n t  s t u d y  on t h e  s u b j e c t  of  l e g a l  d r ink ing  age,  by 
t h e  Cooperative Ccmnission or. t h e  Study of A l ~ c h o l i s n , ~  i s  r epo r t ed  
t o  have i n c l u l e d  the following proposals a s  p a r t  of a  t o t a l  a l coho l  
program: 
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- - I t  should  be a  n a t i o n a l  p o l i c y  t o  promote d r i n k i n g  i n  a  f ami ly  s e t t i n g  
where d r i n k i n g  i s  l i k e l y  t o  be r e s t r a i n e d  t o  h e l p  p r e v e n t  t h e  develop- 
ment of  problem d r i n k e r s .  

--The l e g a l  age  f o r  buying and p u b l i c  d r i n k i n g  of a l c o h o l i c  beverages 
shou ld  b e  reduced t o  18 throughout  t h e  coun t ry  s i n c e  t h e  21-year age 
l i m i t  i s  l a r g e l y  unenforceab le  and c r e a t e s  a  b a s i c a l l y  h y p o c r i t i c a l  
s i t u a t i o n .  

All of the major scientific studies in their recommendations on 
the minimum age for drinking bolster the validity of the conclusion 
made by the 1952 study of the Joint Committee of the States to Study 
Alcoholic Beverage Laws: 

The minimum a g e  of  m a j o r i t y  i n  r e s p e c t  t o  t h e  s a l e  o r  s e r v i c e  of  
a l c o h o l i c  beverages  by l i c e n s e e s  should  conform t o  t h e  mres of  c i t i z e n s  
of  t h e  s t a t e  and should  b e  i n  s u b s t a n t i a l  conformity  w i t h  p u b l i c  th ink-  
ing.  

. . . I f  p e r s o n s  under t h e  l e g a l  a g e  i n  l a r g e  number u s e  a l c o h o l i c  
beverages  w i t h  p a r e n t a l  p e r m i s s i o n  o r  approva l ,  examinat ion of t h e  
q u e s t i o n  of  r educ ing  age  would appear  t o  be i n  order.' 

The other conclusions of that study are: 

1. Every pe r son  l i c e n s e d  t o  s e l l  a l c o h o l i c  beverages  should  be he ld  
s t r i c t l y  r e s p o n s i b l e  f o r  t h e  s a l e ,  d e l i v e r y  o r  g i f t  o f  an  a l c o h o l i c  
beverage  t o  a  minor on h i s  l i c e n s e d  premises .  

Comment : 

Only by s o  f i x i n g  r e s p o n s i b i l i t y  can  t h e  s t a t e  i n s u r e  com- 
p l i a n c e  w i t h  t h e  p r o h i b i t i o n  a g a i n s t  s a l e s  t o  minors ,  The 
l i c e n s e e ' s  o b l . i g a t i o n  t o  t a k e  a l l  r e a s o a a b l e  p r e c a u t i o n s  t o  
p r e v e n t  such s a l e s  should  ex tend  t o  h i s  employees and he should 
be c h a r g e a b l e  f o r  any f a i l u r e  on t h e i r  p a r t  t o  e x e r c i s e  t h e  same 
h i g h  degree  o f  c a r e  t h a t  t h e  law r e q u i r e s  of him. I f  t h i s  burden 
i s  heavy--as i t  undoubtedly i s - - i t  i s  placed upon t h e  l i c e n s e e  f o r  
good cause .  I n  a c c e p t i n g  h i s  l i c e n s e  he assumes the  hazard  o f  
such s a l e s  and the  consequent  p e n a l t i e s .  

2. Every l i c e n s e e  should t ake  a l l  o f  t h o s e  p r e c a u t i o n s  which a  prudent  
businessman would normal ly  accord  t o  a  m a t t e r  of primary importance t o  
h i s  b u s i n e s s  t o  a s s u r e  h imse l f  t h a t  h i s  cus tomer  i s  o f  l e g a l  age be fo re  
s e l l i n g  o r  s e r v i n g  him a n  a l c o h o l i c  beverage.  

Comment: 

S e l l i n g  t o  minors i s  a  m a t t e r  s f  primary importance no t  on ly  
t o  a l i c e n s e e ' s  b u s i n e s s  b u t  t o  the  p u b l i c  i n t e r e s t  a s  wel l .  
Unless  a  l i c e n s e e  i s  d i sposed  t o  u s e ,  and i n  a c t u a l  p r a c t i c e  does  
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use, his experience, powers of observation, knowledge of human 
nature, ingenuity, resourcefulness, and Sest judgment in ascertain- 
ing the age of every youthful patron, he evades one of his most 
fundamental obligations as a licensee. Due care involves search- 
ing inquiry, careful observation, and sound judgment which resolves 
all final doubts against raking the sale or service. 

4. Minor responsibility provisions are unjustifiable unless they are 
conducive to the promotion of true purposes of control. 

Comment: 

The true purposes of control are the prorotion of temperance 
in the use of alcoholic beverages and respect for and obedience to 
law. To be conducive to those ends: (I) such provisions must be 
enforceable, and if in existence, enforced; ( 2 )  they must not make 
more difficult and less certain the punishment of those who sell 
to minors; and (3) their enforcement must not serve to destroy the 
reputations or blight the lives of boys and girls. Such provisions 
as to minor responsibility are strongly supported by some ABC 
[alcoholic beverage control] Administrators and vigorously denounced 
by others, all of whom, in reaching their respective conclusions 
have the same end in view, namely, the elimination of sales to 
minors. From their earliest days the states have been deeply 
concerned with the welfare of youth and it is of transcendant 
importance that the states be zealous, astute and circumspect in 
their concern for the reputations and welfare of their young people. 

5. The use of docbments by a licensee to assist him in restricting sales 
of alcoholic beverages to adults only pronotes control to the extent that 
their use contributes to such restriction and it is a justifiable control 
measure only on that basis. 

Comment: 

Due care in determining the age of a patron whose majority 
is neither known nor definitely apparent to a licensee requires, 
as we have observed, searching inquiry. Generally this should 
include the production of multiple docunents by the patron which 
identify him and set forth his age or date of birth. To serve 
any purpose, useful in this respect, they must be authentic, rust 
have been issued to him by a branch of government or other responsible 
organization or agency and must belong to the patron, When the use 
of docur.entary evidence by a licensee qualifies, l i t  or reduces 
the responsibility of the licensee for sales to minors to that same 
extent the effectiveness of the safeguards intended to prevent 
such sales is qualified, liaited or reduced. Regardless of the 
severicy of this interpretation, such limitation cannot be justified 
as a control measure until it can be shoim that it has some compen- 
sating effect which inures to the hecefi: of control. 
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6. I n  d e t e r m i n i n g  t h e  p roper  age  o f  m a j o r i t y  i n  r e s p e c t  t o  s a l e  o r  
s e r v i c e  of  a l c o h o l i c  beverages  by l i c e n s e e s ,  p u b l i c  a t t i t u d e s  and con- 
v i c t i o n s  w i t h  r e f e r e n c e  t h e r e t o  a r e  o f  g r e a t  importance  and where n o t  
a c c u r a t e l y  known should be a s c e r t a i n e d  by o b j e c t i v e  su rvey  and s tudy.  

Comment: 

Since  ABC [ a l c o h o l i c  beverage c o n t r o l ]  l a w s  should  be i n  
s u b s t a n t i a l  conformi ty  wi th  p u b l i c  t h i n k i n g ,  i t  is important  f o r  
government and t h e  p u b l i c  t o  know what peop le  a c t u a l l y  a r e  th ink-  
ing.  I n  t h e  absence of such knowledge, p u b l i c  a t t i t u d e s  c a n  b e s t  
be  a s c e r t a i n e d  through a n  o b j e c t i v e  survey and s t u d y .  

7. There  i s  u s u a l l y  a v a i l a b l e  t o  l i c e n s e e s  no e x a c t  formula o r  i n -  
f a l l i b l e  method f o r  a s c e r t a i n i n g  a  p a t r o n ' s  age  and l i c e n s e e s  i n  
judging a g e  shou ld ,  t h e r e f o r e ,  l eave  a  s a f e  margin f o r  e r r o r .  

Comment : 

I t  is a  c o m o n l y  accep ted  f a c t  t h a t  among pe rsons  of  t h e  same 
a g e  t h e r e  i s  wide v a r i a t i o n  i n  t h e  degree  of  m a t u r i t y  outwardly  
a p p a r e n t  d u r i n g  youth  and adolescence.  No s c i e n t i f i c  method of 
a c c u r a t e l y  judging age from appearance has  y e t  been dev i sed  and 
t h e  l i c e n s e e  who depends upon t h i s  f a c t o r  a l o n e  a c t s  a t  h i s  p e r i l .  
S i n c e  l i c e n s e e s  have no l e g a l  o b l i g a t i o n  t o  s e l l  a l c o h o l i c  beverages  
t o  anyone of  whose m a j o r i t y  they a r e  n o t  c e r t a i n  they  should re-  
s o l v e  a l l  such doubts  by r e f u s i n g  s e r v i c e .  We commend f o r  t h e  
guidance of  a l l  l i c e n s e e s  t h e  s l o g a n  WHEN I N  DOUBT OF A PROSPECTIVE 
CUSTOMER'S AGE DO NOT SELL. 

A number of l i q u o r  commissioners, commission execut ive  s ec re -  
t a r i e s  and. o t h e r  s t a f f ,  p o l i c e  o f f i c i a l s ,  and judges i n  t h e  S t a t e  
were in te rv iewed by t h i s  w r i t e r  t o  l e a r n  t h e i r  op in ions  on t h e  ques- 
t i o n  of t h e  l e g a l  age f o r  buying and dr ink ing  i n t o x i c a t i n g  l i q u o r  i n  
Hawaii. The consensus o f  t he  opinions ,  wi th  a  few except ions ,  was 
t h a t  t h e r e  should be  no change i n  t h e  20-year minimum age. Most of 
t h e  reasons  s t a t e d  i n  support  of t h e  e x i s t i n g  p rov i s ion  d e a l t  e i t h e r  
w i t h  cons i s t ency  i n  t he  law of minors ( 2 0  i s  t h e  age of ma jo r i t y ;  i t  
de te rmines  competency a s  t o  age f o r  c o n t r a c t  purposes ,  f o r  marriage 
wi thout  p a r e n t a l  consen t ,  f o r  being r e g u l a r l y  l i c e n s e d  a s  a  motor 
v e h i c l e  o p e r a t o r  without p a r e n t a l  r e s p o n s i b i l i t y ,  f o r  execut ing a  
w i l l ,  f o r  vo t ing )  or, wi th  specu la t ion  t h a t  decreasing the  age q u a l i f i c a -  
t i o n  t o  18  would add t o  enforcement problems and would opera te  t o  
dep res s  t h e  age a t  which d r ink ing  s t a r t s ,  i n  f a c t ,  t o  16. 

The t r a d i t i o n a l  approach t o  enforce  t h e  age r e s t r i c t i o n  on s a l e s  
of i n t o x i c a t i n g  l i q u o r  t o  minors is t o  impose a b s o l u t e  l i a b i l i t y  on 
l i c e n s e d  s e l l e r s  f o r  v i o l a t i o n  of t h e  law. The i n e v i t a b i l i t y  and 
harshness  of t h e  p e n a l t i e s ,  which might ine lude  suspension or revoca- 
t i o n  of l i c e n s e ,  f i n e ,  o r  imprisonment, i n  ca ses  of l i c e n s e e s  who aade 
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unauthorized sales in good faith led to modifications in some states 
such as imposing penalties on minors for buying liquor or for mis- 
representing their age. The devices used by the states to supplement 
the prohibition against sales to persons under the statutory age are 
listed below: 

Alabama : No statutory minor responsibility, but 
administrative regulations make it unlawful 
for a minor to purchase, attempt to purchase, 
or misrepresent his age to purchase or 
attempt to purchase. 

Alaska : 

Arizona : 

Arkansas : 

California: 

Unlawful for minor to solicit purchase, 
attempt to purchase, or misrepresent his 
age. Good faith reliance on signed state- 
ment of age is a defense to charge of illegal 
sale by a licensee. 

Unlawful for minor to purchase. Provision 
for age I.D. cards. Unlawful for person 
to present false or fraudulent I.D. card. 

unlawful for minor to purchase. 

Unlawful for minor to purchase or to present 
false written evidence of age. Proof that 
licensee was shown documentary proof of age 
is a defense to criminal prosecution of 
proceeding to suspend or revoke license. 

Colorado: Unlawful for minor to obtain by misrepresent- 
ing age or by any other method. 

Connecticut: Unlawful for minor to purchase, attempt to 
purchase, or to make false statement to 
procure. Provision for age majority cards 
($1) ; unlawful to misrepresent age to procure 
age majority card. 

Delaware : 

District of 
Columbia : 

Unlawful for minor to make false statement 
of age to obtain. 

Unlawful for minor to misrepresent age to 
procure. 
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F l o r i d a  : 

Georgia : 

Hawaii : 

Idaho: 

I l l i n o i s :  

Ind iana :  

Iowa : 

Kansas : 

Kentucky: 

Louis iana:  

Maine : 

Unlawful f o r  minor t o  mis represen t  age t o  
induce l i c e n s e e  t o  s e l l .  

No minor r e s p o n s i b i l i t y .  

Reliance i n  good f a i t h  on mis leading 
appearance of minor may be pleaded i n  ba r  
t o  c r imina l  charge o f  s e l l i n g  t o  minor. 
Unlawful f o r  minor t o  purchase o r  f o r  a d u l t  
t o  purchase f o r  consumption o r  use  of a 
minor. 

Ind iv idua l  consumer permit  (50 c e n t s  annual 
f e e )  requi red  t o  purchase from s t a t e  s t o r e .  
Unlawful t o  make f a l s e  r e p r e s e n t a t i o n  t o  
procure permit .  Unlawful f o r  minor t o  
purchase,  a t t empt  t o  purchase,  o r  t o  m i s -  
r ep re sen t  age t o  purchase. 

Unlawful f o r  minor t o  purchase o r  t o  m i s -  
r ep re sen t  age t o  procure.  Prov is ion  f o r  
i ssuance by county c l e r k s  of age I.D. ca rds  
( $ 2 ) .  Unlawful t o  make f a l s e  r ep re sen ta -  
t i o n  t o  procure  card.  

Unlawful f o r  minor over 18 t o  mis represen t  
age t o  purchase o r  procure  o r  f o r  minor of 
any age t o  g ive  f a l s e  w r i t t e n  s ta tement  of 
age. 

Ind iv idua l  consumer permi t s  ( $ 1  annual  fee )  
requi red  t o  purchase d i s t i l l e d  s p i r i t s  o r  
wine from s t a t e  s t o r e s .  Unlawful t o  make 
f a l s e  s ta tement  i n  procur ing consumer 
permit .  

Unlawful f o r  minor t o  misrepresent  age t o  
purchase. 

No minor r e s p o n s i b i l i t y .  

Unlawful f o r  person under 18  t o  purchase.  

Unlawfulfor minor to purchase o r  to m i s -  
r epresen t  age to purchase. 
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Maryland: 

Massachusetts: 

Michigan: 

Minnesota: 

Mississippi: 

Missouri: 

Montana: 

Nebraska : 

Nevada : 

Unlawful for minor to misrepresent age to 
purchase. Proof that licensee exercised due 
caution to determine age may be offered as 
defense. 

Unlawful for minor to make false statement 
of age to procure sale or delivery. 

Unlawful for persons 21 to 25 to purchase 
without I.D. card or to give false informa- 
tion to procure card. Unlawful for minor 
to misrepresent age to procure liquor. 

Unlawful for minor to purchase or attempt 
to purchase or to misrepresent age to 
induce licensee to sell. Provision for age 
I.D. cards ($3 annual fee). Unlawful for 
minor to misrepresent age to procure card. 

Unlawful for minor to purchase, receive, or 
possess in a public place or to make a 
false statement of age to a seller for the 
purpose of obtaining. 

Unlawful for minor to purchase or attempt to 
purchase. 

Unlawful for minor to misrepresent age. 
Individual consumer permit (50 cents annual 
fee) required to purchase liquor from state 
store. Provision for issuance of age I.D. 
card (50 cents). Procuring and filing of 
signed card certifying age is a defense to 
charge of selling to a minor. 

Unlawful for minor to misrepresent age to 
obtain. 

Unlawful for minor to purchase or misrepre- 
sent age to obtain. Proof that licensee 
required documentary evidence of age con- 
stitutes a defense to charge of selling to 
a minor. 
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New Hampshire: unlawful f o r  minor t o  mis represen t  age t o  
procure .  Proof t h a t  minor f a l s e l y  m i s -  
r epresen ted  age i n  w r i t i n g  supported by some 
o f f i c i a l  document of ma jo r i t y ,  minor ' s  
phys i ca l  appearance such a s  t o  l e a d  a reason-  
a b l e  person t o  b e l i e v e  him 21, and s a l e  i n  
good f a i t h  r e l i a n c e  thereon is prima f a c i e  
evidence of innocence t o  charge of s e l l i n g  
t o  a minor. Unlawful t o  s e l l  t o  person 
2 1  t o  25 u n l e s s  b i r t h  c e r t i f i c a t e  p rocured  
and name i s  s igned i n  t h e  presence of t h e  
s e l l e r .  

New Je r sey :  

New Mexico: 

New York : 

Unlawful f o r  minor t o  purchase o r  m i s -  
r e p r e s e n t  age t o  ob ta in .  Showing t h a t  minor 
misrepresented age i n  w r i t i n g ,  t h a t  he gave 
appearance o f  being of age ,  and t h a t  t h e  
s a l e  was made i n  good f a i t h  r e l i a n c e  upon 
such w r i t i n g  and appearance c o n s t i t u t e s  a 
defense  t o  charge  of s e l l i n g  t o  a minor. 

Unlawful f o r  minor t o  purchase o r  r e c e i v e  
un less  accompanied by pa ren t  o r  guard ian ,  
o r  t o  p r e s e n t  f a l s e  documentation of age. 
Provis ion  f o r  i ssuance of age I . D .  c a r d s  
( $ 3 ) ,  proof of p r e s e n t a t i o n  o f  which is  a 
defense  t o  charge  of s e l l i n g  t o  a minor. 

Unlawful f o r  minor t o  p re sen t  o r  o f f e r  
f a l s e  o r  f r a u d u l e n t  w r i t t e n  evidence of 
aqe t o  o b t a i n .  

North Caro l ina :  Unlawful f o r  minor t o  purchase 

North Dakota: Unlawful f o r  minor t o  purchase o r  a t tempt  
t o  purchase o r  t o  misrepresent  age t o  
ob ta in .  

Ohio: Unlawful f o r  minor t o  purchase.  

oklahoma: Unlawful f o r  minor t o  misrepresent  age i n  
w r i t i n g  o r  t o  p r e s e n t  f a l s e  documentation 
of age t o  induce s a l e .  
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Oregon: 

Pennsylvania:  

Rhode I s l a n d :  

South Caro l ina :  

South Dakota: 

Tennessee: 

Texas : 

Utah: 

Vermont : 

Unlawful f o r  minor t o  purchase  o r  mis- 
r e p r e s e n t  age t o  p rocure .  Proof t h a t  
minor was r e q u i r e d  t o  produce evidence of 
age and s i g n  s t a t emen t  of age i s  admiss ib le  
i n  defense  of charge  of s e l l i n g  t o  a minor. 
Ind iv idua l  purchaser  permi t s  ($1 annual 
f e e )  a r e  r equ i r ed  t o  purchase from s t a t e  
s t o r e s .  P rov i s ion  f o r  age I . D .  c a r d s  f o r  
persons  21 t o  26. 

P rov i s ion  f o r  age I . D .  c a r d s .  Signed 
s t a t emen t  by ho lde r  of c a r d  i n  possess ion  of 
l i c e n s e e  i s  a defense  t o  c i v i l  o r  c r i m i n a l  
a c t i o n  f o r  s e l l i n g  t o  minor. Unlawful f o r  
minor t o  mi s rep re sen t  age t o  procure  l i q u o r .  

Unlawful f o r  minor t o  purchase ,  a t tempt  t o  
purchase ,  o r  mis represen t  age t o  ob ta in .  
Proof t h a t  l i c e n s e e  r e q u i r e d  evidence of 
age and t h a t  minor s igned  book k e p t  f o r  
such purpose is  prima f a c i e  evidence of 
good f a i t h .  

No minor r e s p o n s i b i l i t y  

Age I .D. c a rds  (25 c e n t s  annual  f e e )  
r e q u i r e d  f o r  persons  2 1  t o  25. Unlawful 
t o  purchase  when no t  i n  posses s ion  of ca rd  
o r  t o  mis represen t  age t o  o b t a i n  l i q u o r  o r  
i d e n t i f i c a t i o n  c a r d  o r  t o  a t tempt  t o  pur- 
chase.  

No minor r e s p o n s i b i l i t y .  

Unlawful f o r  minor t o  purchase.  

Permits  ( $ 1  annual  f e e )  r equ i r ed  t o  purchase 
from s t a t e  s t o r e s  and package agenc ies .  
S t a t e  s t o r e s  and agenc ies  may a l s o  r e q u i r e  
persons  of doub t fu l  age t o  execute  age I.D. 
c a r d s  a t  t i n e  of purchase .  Unlawful f o r  
minor t o  mis represen t  age.  

Unlawful f o r  minor t o  mis represen t  age t o  
procure .  
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Virginia: 

Washington: 

Unlawful for minor to misrepresent age to 
procure. Provision for issuance of age 
I.D. cards. 

Provision for issuance of age I.D. cards. 
Proof that person presented I.D. card and 
was required to sign certification card is 
a defense to charge of selling to minor. 
Unlawful for minor to purchase, misrepresent 
age, or apply for age I.D. card. 

West Virginia: No minor responsibility. 

Wisconsin: Age I.D. cards ($1 to $1.25) may be 
obtained and must be shown on demand. Un- 
lawful for minors to misrepresent age to 
obtain liquor. 

Wyoming : Unlawful for minor to misrepresent age to 
obtain.1° 

The problem of enforcing the age restriction on sales of intoxi- 
cating liquor as a means of discouraging consumption of liquor by 
minors suggests solutions which in themselves create problems of 
enforcement and administration. A minor identification system, for 
example, involves such problems as wholesale fraud in altered and 
fictitious identification cards, the lending of cards to minors by 
adults, and costly, elaborate administrative operations. The sug- 
gestion of prohibiting minors from entering or remaining in licensed 
premises, a provision which involves the same difficulties as pro- 
hibiting sales to minors, is obviously impractical for such premises 
as restaurants, banquet halls, clubs, or grocery and drug stores and, 
if applicable only to certain classes of licensed premises is also 
obviously ineffective. Criticism of the Hawaii provisionli that 
imposes a criminal penalty on a minor who purchases intoxicating 
liquor relies, in part,on constitutional law. The following illustra- 
tion points out the advantage of penalizing a minor for possession, 
rather than for the purchase, of intoxicating liquor: 

A criminal action is brought against a (licensee) for making a sale to a 
minor and as yet no charges have been brought against the minor. During 
the course of the trial, the prosecution calls the minor to whom the 
alleged sale was made as a witness and asks a question in somewhat the 
following form: "Will you state whether or not you putchased from the 
defendant the bottle of whiskey which has been marked prosecution's 
exhibit A for identification, and which was found in your possession 
while you were in the parking lot of the XYZ Club, on the night of 
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August 28, 1961?" At this point, the minor may refuse to testify on the 
grounds that his answer may tend to incriminate him. Counsel for the 
minor . . . may interpose with an objection . . . to the effect that the 
witness has a constitutional privilege not to answer any question if his 
answer may tend to incriminate him. In the event the prosecution is not 
able to establish the fact of the sale by other means, the defendant 
would be released. Therefore, it may he seen that by trying to impose 
too many punishments, an escape route is opened to both (licensees) and 
minors, and the purpose of the law is defeated. However, if there were 
no penalties upon minors for purchasing, he could be called and could 
freely testify that the defendant sold the liquor to him. There would 
be no ground upon which the minor could invoke the privilege against 
self-incrimination because he is not subject to punishment for purchasing, 
but only for possession of intoxicants. . . . When a minor is appre- 
hended with liquor in possession, the fact of the offense has already 
been established, and it is not necessary to inquire as to where he 
obtained it to support his conviction and, consequently for him to 
incriminate himself. It is highly desirable, of course, to determine 
the source of the liquor so that the person selling or furnishing it 
to him contrary to the law can also be punished. It would not be 
desirable to attempt to penalize both the minor and the (licensee) for 
the same transaction, however, if in doing so it is likely that both 
would escape punishment. l2 

Placing r e s p o n s i b i l i t y  f o r  possess ion  of i n t o x i c a t i n g  l i q u o r  on 
t h e  underage minor a l s o  c l o s e s  t h e  e x i s t i n g  gap--there i s  no l i q u o r  
law v i o l a t i o n  when a group o f  t eenagers  ho ld  a b e e r  p a r t y  i n  one of 
t h e i r  homes dur ing p a r e n t a l  absence.  There would b e  a v i o l a t i o n  i f  
one of t he  youngsters  l e f t  t h e  p r i v a t e  res idence  and drank bee r  on 
t h e  p u b l i c  s idewalk,13 b u t  i t  i s  not  i l l e g a l  f o r  a minor t o  possess  
and d r ink  l i q u o r  i f  he  does s o  on p r i v a t e  p r o p e r t y  o r  even i n  p u b l i c  
a s ,  f o r  example, i n  automobiles o r  a t  parks  and dances.  

The p e n a l t y  a t t a c h e d  t o  any a d u l t  purchasing i n t o x i c a t i n g  l i q u o r  
f o r  t h e  consumption o r  use  of a minor i s  t h e  same p re sc r ibed  f o r  a 
minor purchasing i n t o x i c a t i n g  l i q u o r .  l4 It  can be argued t h a t  a 
d i s t i n c t i o n  going t o  t h e  s e v e r i t y  of p e n a l t y  i s  warranted f o r  t h e  
o f f ense  of f u r n i s h i n g  l i q u o r  t o  a minor when committed by any a d u l t  
a s  c o n t r a s t e d  t o  commission of t h e  o f f ense  by a l i c e n s e e .  Licensees  
a r e  sometimes duped i n t o  s e l l i n g  t o  a minor and may be f r e e  from 
i n t e n t i o n a l  wrongdoing; when an un l icensed  a d u l t  purchases l i q u o r  f o r  
a minor, i t  i s ,  on t h e  o t h e r  hand, o f t e n  a t  t h e  r eques t  of t h e  a i n o r  
and u s u a l l y  involves  an element of  w i l f u l n e s s  and i n t e n t  t o  v i o l a t e  
t h e  law. 

Other a r eas  of t h e  Hawaii i n t o x i c a t i n g  l i q u o r  law r e l a t e  t o  
minors e s p e c i a l l y .  Liquor l i c e n s e s  may no t  be i s sued  t o  minors 
a l though in t h e  ca se  of a co rpo ra t e  l i c e n s e e  a  inor or may l e g a l l y  own 



ANALYSIS O F  CHAPTER 159 

o r  c o n t r o l  up t o  twenty-five per  c e n t  of t h e  ou t s t and ing  c a p i t a l  
s t o c k . l 5  The p r o h i b i t i o n  a g a i n s t  minors s e l l i n g  o r  s e rv ing  i n t o x i -  
c a t i n g  l i q u o r  on l i c e n s e d  premises ,  a  p r o h i b i t i o n  t h a t  has  been made 
more p a r t i c u l a r  by r u l e  i n  t he  c o u n t i e s  of Maui and Hawaii and t h e  
C i t y  and County of Honolulu, was eased  s l i g h t l y  b y  l e g i s l a t i o n  i n  
1967. Act 184, Sess ion  Laws of Hawaii 1967, provided: 

. . . A t  no t ime under any c i rcumstances  s h a l l  any l i q u o r  . . . be  s o l d  
o r  se rved  by any minor upon any l i c e n s e d  p remises  e x c e p t  i n  such 
i n d i v i d u a l l y  s p e c i f i e d  l i c e n s e d  e s t a b l i s h m e n t s  found t o  be o t h e r w i s e  
s u i t a b l e  by t h e  l i q u o r  cormnission i n  which a n  approved program o f  job 
t r a i n i n g  and employment f o r  d i n i n g  room w a i t e r s  and w a i t r e s s e s  i s  b e i n g  
conducted i n  c o o p e r a t i o n  w i t h  t h e  U n i v e r s i t y  o f  Hawaii ,  o r  t h e  s t a t e  
community c o l l e g e  system, o r  a f e d e r a l l y  sponsored manpower development 
and t r a i n i n g  program, under ar rangements  which e n s u r e  p roper  c o n t r o l  
and s u p e r v i s i o n  of employees. 16 

The recommendation of t h e  S t a t e  Commission on Manpower and F u l l  
Employment on t h e  except ion was t h a t  i t  would "enable  minors i n  
p r o p e r l y  conducted and superv ised  t r a i n i n g  programs t o  p rog res s  from 
bus boy t o  w a i t e r  o r  w a i t r e s s  a s  they acb.ieve p r o f i c i e n c y  . . . (and) 
f a c i l i t a t e  rec ru i tment  of l o c a l  youth i n t o  h o t e l  s e r v i c e  e n t r y  jobs 
a t  t h e  t ime they a r e  most a p t  t o  b e n e f i t  from o p p o r t u n i t i e s  o f f e r e d  
by t r a i n i n g  programs; it would prov ide  i n c e n t i v e  f o r  t r a i n e e s ,  and 
it would o  en  t h e  way f o r  h igher  ea rn ings  t o  t h e  employee a f t e r  
t r a i n i n g .  #,!?7 

A memorandum from the  Honolulu l i q u o r  ccmrnission opposed any 
except ion  t o  t h e  p r o h i b i t i o n  a g a i n s t  minors s e l l i n g  or  s e r v i n g  i n t o x i -  
c a t i n g  l i q u o r  a s  fol lows:  

The l e g i s l a t u r e  i n  a l l  i t s  wisdom h a s  s e e n  f i t  t o  e n a c t  laws t o  
p r o h i b i t  t h e  minor from becoming invo lved  i n  t h e  l i q u o r  b u s i n e s s  bo th  
as a  l i c e n s e e  o r  a s  an  employee who s e r v e s  o r  s e l l s  l i q u o r .  I n  e f f e c t  
t h e  l e g i s l a t u r e  h a s  s t a t e d  t h a t  x i n o r s  and l i q u o r  should  n o t  be  b rough t  
t o g e t h e r .  I t  seems q u i t e  a p p a r e n t  t h a t ,  having t h e  i n t e r e s t  cf t h e  
minor i n  mind, t h e  i n t e n t  was t o  p r o h i b i t  t h e  b a s i c  exposure  t o  l i q u o r .  
There  i s  no o t h e r  way by which t h e  o b j e c t i v e  might be  accomplished. l8  

I t  is  worth no t ing  on t h e  s u b j e c t  of minors,  i n t o x i c a t i n g  l i q u o r ,  
and t h e  law t h a t  a  complete r e s o l u t i o n  of t h e  problems involved can- 
not be  found i n  t h e  i n t o x i c a t i n g  l i q u o r  law a lone .  Highway s a f e t y ,  
t h e  fami ly  c o u r t  system, c r imina l  law involv ing  such o f f e n s e s  a s  
c o n t r i b u t i n g  t o  t h e  delinquency of a  c h i l d ,  and t h e  p u b l i c  educa t ion  
system a l l  a r e  impor tan t ly  r e l a t e d  t o  s o c i e t y ' s  concern about youth 
and d r ink ing .  
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License Classification 

Liquor l i c e n s e s  p r e s e n t l y  au tho r i zed  i n  Hawaii a r e  d iv ided  i n t o  
t h e  fo l lowing  c l a s s e s  and k inds :  

C l a s s  1. Manufacturers '  l i c e n s e s  

Kinds: ( a )  beer 
(b) wine 
( c )  wine manufactured from grapes  o r  

o t h e r  f r u i t s  grown i n  t h e  S t a t e  
(d)  a l coho l  
( e )  o t h e r  s p e c i f i e d  l i q u o r  

Class  3 .I9 Wholesale d e a l e r s '  l i c e n s e s  

Kinds: ( a )  g e n e r a l  - a l l  l i q u o r s  except alcohol 
(b )  b e e r  and wine 
( c )  a l c o h o l  

C la s s  4. 

Class  5 .  

C la s s  6. 

Class  7 .  

Class  8. 

C la s s  9. 

R e t a i l  d e a l e r s '  l i c e n s e s  

Kinds: ( a )  g e n e r a l  - a l l  l i q u o r s  except  
a l coho l  

(b) b e e r  and wine 
(c) a l coho l  

Dispensers '  l i c e n s e s  

Kinds: ( a )  gene ra l  - a l l  l i q u o r s  except  
a l coho l  

(b) beer and wine 
(c)  b e e r  

Club l i c e n s e s  - gene ra l  on ly  b u t  exc lud ing  a lcohol  

Vessel  l i c e n s e s  - g e n e r a l  only  b u t  excluding a l coho l  

Addi t iona l  v e s s e l  l i c e n s e s  - g e n e r a l  on ly  b u t  
excluding a l coho l  

S p e c i a l  - l i m i t e d  t o  a  term of one day on any 
occasion 

Kinds: ( a )  gene ra l  - a l l  l i q u o r s  except  a lcohol  
(53) bee r  and wine 
( c !  beer 
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C l a s s  10 .  Cabaret  l i c e n s e s  - g e n e r a l  on ly  b u t  exc lud ing  
a l coho l  

I n  c e r t a i n  ca ses  involv ing  t r a n s f e r  of l i c e n s e s ,  p rov i s ion  i s  
a l s o  made f o r  temporary, c o n d i t i o n a l  l i c e n s e s ,  l i m i t e d  t o  a  term of 
s i x t y  days p l u s  one s ixty-day renewal per iod .20  

The l i s t e d  c l a s s e s  o f  l i c e n s e s  a r e  in tended  t o  r e l a t e  chrono- 
l o g i c a l l y  t o  t h e  l i q u o r  i n d u s t r y  from t h e  p o i n t  o f  manufacture of 
t h e  l i q u o r  t o  t h e  p o i n t  of s a l e  t o ,  and i n  some c a s e s  a c t u a l  consump- 
t i o n  by ,  t h e  consumer. However, t h e s e  l i c e n s e  c l a s s i f i c a t i o n s  f a i l  
i n  c e r t a i n  p a r t i c u l a r s  t o  r e l a t e  l o g i c a l l y  t o  t h e  t o t a l  scheme of 
t h e  Hawaii i n t o x i c a t i n g  l i q u o r  law, i t s  a d m i n i s t r a t i o n ,  and the  
o p e r a t i o n  of t h e  r egu la t ed  indus t ry .  Two changes i n  t h e  c l a s s i f i c a -  
t i o n  system have been proposed by t h e  county l i q u o r  commissions s i n c e  
1965--el imination of the  c l a s s  10 c a b a r e t  l i c e n s e  and c r e a t i o n  of a  
new c l a s s ,  t h e  h o t e l  l i c e n s e .  

The s t a t u t o r y  d i s t i n c t i o n  between a c a b a r e t  l i c e n s e  and a  
d i s p e n s e r ' s  l i c e n s e  of the  gene ra l  k i n d ,  b o t h  of which a u t h o r i z e  t h e  
s a l e  of l i q u o r  f o r  consumption on t h e  premises ,  c o n s i s t s  of  a  number 
of s p e c i f i c  c o n d i t i o n s  imposed on t h e  h o l d e r  of a  c a b a r e t  l i c e n s e  
and t h e  e s t ab l i shmen t  of a  3 a.m. c l o s i n g  hour  throughout t h e  week 
f o r  a l l  c a b a r e t s .  The cond i t i ons  r e q u i r e  c a b a r e t  l i c e n s e e s  t o  main- 
t a i n  food s e r v i c e ;  provide f a c i l i t i e s  f o r  dancing by p a t r o n s ,  inc lud ing  
a  dance f l o o r  and an o r c h e s t r a  of a t  l e a s t  t h r e e  members; and provide 
p r o f e s s i o n a l  en te r ta inment  f o r  t h e  pa t rons .  The d i f f i c u l t y  o f  
admin i s t e r ing  and en fo rc ing  such requirements  is  demonstrated i n  t h e  
fo l lowing  r u l e s  promulgated by t h e  l i q u o r  commissions i n  a t tempts  t o  
r e f i n e  and d e f i n e  t h e  requirements (underscor ing  added) : 

C i t y  and County of Honolulu: 

RULE 31. ( a )  A ho lder  of a  c a b a r e t  l i c e n s e  s h a l l  p r o v i d e  and main- 
fo l lowing  minimum requirements  : 

t h r e e  c o u r s e s .  

A dance f l o o r ,  c o n s i s t i n g  o f  a  covered a r e a  o f  n o t  l e s s  t h a n  
150 square  f e e t  s u i t a b l e  f o r  ba l l room danc ing ,  c l e a r l y  
d e s i ~ n a t e d  and permanent ly  s e t  a s i d e  f o r  such purpose.  

A dance o r c h e s t r a  of n o t  l e s s  than t h r e e  p l a y i n g  members 
t o  p lay  music d u r i n g  p e r i o d s  devoted t o  dancing.  
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(4) Professional entertainment for the benefit of the patrons. 

(b) All bars in cabaret premises, in order to operate during hours 
prescribed for cabarets, must confine liquor service to patrons within 
an area where food service and dancing facilities are available and 
where an orchestra and professional entertainment are both visible and 
audible to such patrons. Bars in such premises which do not comply with 
the foregoing requirements shall be allowed to operate no sooner than 
the prescribed opening hour for cabarets and not later than the closing 
hour prescribed for premises under a dispenser license. 

County of Hawaii: 

RULE 1.26. CABARET REQUIREMENTS. 

(a) Hinimum Reauirements. 

A holder of a cabaret license shall provide and main- 
tain the following minimum requirements: 

(1) Food service to patrons during the hours between 
9:00 p.m. and 12:OO midni~ht whenever the cabaret 
is open for business. Food service shall mean 
offering to patrons regular meals consisting of 
at least three (3) courses, with a selection from 
a minimum of two (2) hot entrees. 

( 2 )  A dance floor consisting of a covered area of not 
less than 150 square feet suitable for ballroom 
dancing. 

(3) A dance orchestra of not less than three (3) playinq 
rnerioers to play music during periods devoted to 
dancing. 

(&) Professional entertainment for the benefit of 
patrons. Drofessional entertainment shall be con- 
strued to mean any performance by a person or 
persons, other than ?.embers of the orchestra, 
whose principal source of income is derived from 
entertaining people. 

(5) Xo less than four (4) nights a week of professional 
entertainment and an orchestra, both of which shall 
be on sin.ultaneous nights. 

(6) No less than a total of four (4) hours for dancing 
and professional entertainment between 9:00 7 . n ~  and 
3:00 a .m. ,  on the four (4) nights o f  the week as 
required under subsection five (59 above. 
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(b) Other  Bars  on Premises.  

!&en two (2) o r  more b a r s  a r e  o p e r a t e d  under a  c a b a r e t  
l i c e n s e ,  on ly  b a r s  p r i m a r i l y  s e r v i c i n ~  c a b a r e t  p a t r o n s  
s h a l l  be al lowed t o  open d u r i n g  t h e  h o u r s  w i t h i n  which 
a  c a b a r e t  c a n  o p e r a t e ;  b a r s  n o t  p r i m a r i l y  s e r v i c i n g  
c a b a r e t  p a t r o n s  s h a l l  c l o s e  n o t  l a t e r  t h a n  t h e  hours 
w i t h i n  which a  d i s p e n s e r  can  o p e r a t e .  

C o u n t y  of Maui: 

RULE 25. (a)  The h o l d e r  of  a  c a b a r e t  l i c e n s e  s h a l l  p rov ide  and 
m a i n t a i n  t h e  fo l lowing  minimum requ i rements :  

(1)  Food s e r v i c e  t o  p a t r o n s  between t h e  t ime the  premises  a r e  - ---- - 

opened f o r  b u s i n e s s  and one hour b e f o r e  c l o s i n g .  Food 
s e r v i c e  s h a l l  mean o f f e r i n g  t o  p a t r o n s  r e g u l a r  meals c o n s i s t -  
i n g  of  a t  l eas t  a  s u b s t a n t i a l  p o r t i o n  o f  the  meal served f o r  
supper .  

(2)  A dance f l o o r  of  such d e s i g n  and a r e a  a s  s h a l l  be  approved by 
t h e  Commission. 

(3)  P u b l i c  danc ing ,  p r o f e s s i o n a l  e n t e r t a i n m e n t  and a  dance 
o r c h e s t r a  o f  no t  l e s s  than  t h r e e  p l a y i n g  members t o  p l a y  
music d u r i n g  p e r i o d s  devoted t o  danc ing ,  which s h a l l  be 
provided a t  least  on t h r e e  n i g h t s  of  e a c h  week between t h e  
hours  o f  9:30 p.m., and one hour b e f o r e  c l o s i n v  time. Pro- 
f e s s i o n a l  e n t e r t a i n m e n t  f o r  t h e  b e n e f i t  of  p a t r o n s  s h a l l  be 
s u b j e c t  t o  t h e  p r o v i s i o n s  of Rule 16 [ E n t e r t a i n m e n t  P e r m i t s ] .  
For t h e  purpose  o f  t h i s  r u l e ,  t h e  term "week" s h a l l  mean a  
p e r i o d  of seven  s u c c e s s i v e  days  beg inn ing  w i t h  Sunday up t o  
and i n c l u d i n g  Saturday.  

(4) Any minimum requirement  f o r  a  c a b a r e t  premises  o r  any p o r t i o n  
of  such requ i rement  may be  t e m p o r a r i l y  waived upon t h e  showing 
o f  good cause  t h e r e f o r  and upon a  w r i t t e n  c o n d i t i o n a l  approva l  
of  t h e  Comn~ission. 

(b)  A l l  b a r s  i n  c a b a r e t  p remises ,  i n  o r d e r  t o  o p e r a t e  d u r i n g  hours  
p r e s c r i b e d  f o r  c a b a r e t s  must c o n f i n e  l i q u o r  s e r v i c e  t o  p a t r o n s  w i t h i n  
a n  a r e a  where food s e r v i c e  and dancing f a c i l i t i e s  a r e  a v a i l a b l e  and where 
a n  o r c h e s t r a  and p r o f e s s i o n a l  e n t e r t a i n m e n t  a r e  b o t h  v i s i b l e  and a u d i b l e  
to such p a t r o n s .  Bars i n  p remises  which do n o t  comply w i t h  t h e  f o r e -  
going requ i rements  s h a l l  be  a l lowed t o  o p e r a t e  on ly  d u r i n g  t h e  hours 
p r e s c r i b e d  f o r  d i s p e n s e r  premises .  
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County of Kauai: 

RULE NO. 25. Minimum requirements for Cabaret establishments shall 
be as follows: 

(a) Food shall be available to patrons consisting of not less than 
short ordermeals from the time the premises are opened for 
business to midnight. Short order meals shall mean food items 
such as pork chops, chop steak, hamburger, or plain steaks, 
ham and eggs, fried fish, combined with such condiments as 
french fried potatoes, rice, salad, coffee, iced tea, etc.; 
however, such items as hors d'oeuvres, chasers, saimin, sand- 
wich, etc. do not qualify into the category of short order 

(b) Cabarets shall provide a dance floor for dancing by the patrons, 
and music shall be furnished by an orchestra consisting of not 
less than three musician members, and professional entertain- 
ment is provided for the patrons in the way of floor shows not 
less than three (3) nights a week in a given week beginning on 
Sunday and ending on Saturday. The Commission reserves the 
right to regulate and control professional entertainment in 
Cabarets or any other dispenser establishments. The licensees 
will be held strictly accountable for the conduct of all enter- 
tainers in the licensed premises. Cabarets shall submit the 
names of the professional entertainers, the name of the orchestra 
and to specify the dates of the three (3) nights when Cabaret 
floor shows will be staged and the time of each show in writing 
to the Commission weekly not Later than 4 : O O  o'clock p.m., 
Wednesday of each week. Provided, further, the mere fact that 
nominal payment is made to a performer does not necessarily 
qualify such performers as'professionals under the provisions 
of this Rule. 

Even wi th  t h e  s p e c i f i c i t y  supp l i ed  by commission r u l e s ,  t h e  
c a b a r e t  c l a s s  of l i c e n s e  cont inues  t o  p r e s e n t  complicated problems, 
a t  times seemingly r i d i c u l o u s .  Should commissioners spend hours of 
involved d e l i b e r a t i o n  on whether f rozen  "TV" d inne r s  s t o r e d  i n  t he  
f r e e z e r  compartment of  a  c a b a r e t ' s  r e f r i g e r a t o r  c o n s t i t u t e  " o f f e r i n g  
food s e r v i c e  t o  pa t rons" :  o r  a  n o t i c e  t h a t  prepared food w i l l  be  
ordered from an o u t s i d e  bus iness  a t  t h e  r eques t  of a  pa t ron?  There 
appears  no v a l i d  reason  f o r  t h e  c a b a r e t  l i c e n s e  c l a s s i f i c a t i o n .  Food 
s e r v i c e  w i l l  o r  w i l l  no t  be provided by a l i c e n s e e  i n  response t o  
p a t r o n s '  demands. Enter ta inment ,  i nc lud ing  dancing by pa t rons ,  i s  
o f f e r e d  a t  many premises ope ra t ing  under d i s p e n s e r s '  l i c e n s e s  and is  
i n  any c a s e  s u b j e c t  t o  c l o s e  commission r e g u l a t i o n  under a  permit  
system. The o t h e r  d i s t i n g u i s h i n g  f e a t u r e  of a  c a b a r e t  l i c e n s e ,  t h e  
s t a t u t o r y  c l o s i n g  hour of 3 a.m., l i kewise  does not  appear t o  be 
j u s t i f i e d  by any .valid. reason a s  an  except ion  tc t h e  gene ra l  power 
given t o  t h e  commissions t o  f i x  t3e  hours f o r  t h e  t r a n s a c t i o n  of 



ANALYSIS OF CHAPTER 159 

bus ines s  by l i c e n s e e s .  Cons i s t en t  w i t h  t he  "home r u l e "  philosophy 
of t h e  l i q u o r  commissions, t h e  commission i n  each county is  t h e  
l o g i c a l  body t o  prov ide  by r u l e  f o r  au thor ized  hours of s e r v i c e  
t h a t  meet community needs, s t anda rds ,  and customs. 

I t  i s  s a i d  t h a t  c l a s s i f i c a t i o n ,  i n  terms of l e g i s l a t i o n ,  m u s t  
be  made w i t h  r e f e r e n c e  t o  s i m i l a r i t y  of s i t u a t i o n ,  circumstances,  
requ i rements ,  and convenience b e s t  t o  se rve  the  pub l i c  i n t e r e s t  and 
t o  be v a l i d ,  must imply a  reasonable  and j u s t  r e l a t i o n  t o  t h e  a c t  
wi th  r e s p e c t  t o  which t h e  c l a s s i f i c a t i o n  is made.21 The l e g i s l a t i v e  
c l a s s i f i c a t i o n  of l i q u o r  l i c e n s e s  appears  t o  m i s s  t h e  mark of v a l i d  
c l a s s i f i c a t i o n  i n  p rov id ing  f o r  on ly  a  s i n g l e  c l a s s ,  t h a t  o f  d i s -  
p e n s e r s '  l i c e n s e s ,  f o r  h o t e l s  and f o r  r e s t a u r a n t s  and b a r s .  Although 
t h e  l i c e n s e  c l a s s i f i c a t i o n  i s  in tended t o  f a c i l i t a t e  e f f e c t i v e  c o n t r o l  
and r e g u l a t i o n  of t h e  l i q u o r  i n d u s t r y  by providing f o r  laws and r u l e s  
t o  meet t h e  v a r i o u s  k i n d s  of l i q u o r  i n d u s t r y  bus inesses  and ope ra t ions ,  
it f a i l s  t o  t a k e  i n t o  account s u b s t a n t i a l  d i f f e r e n c e s  between the  
l i q u o r  b u s i n e s s  i n  a  h o t e l  and t h a t  i n  a  r e s t a u r a n t  o r  bar .  The 
l i q u o r  b u s i n e s s  a s  opera ted  by h o t e l s  i s  d i s t i n c t  from o the r  l i q u o r  
bus ines ses  ope ra t ing  under d i s p e n s e r s '  l i censes - -ho te l s  provide food, 
beverages ,  and en te r ta inment  i n  p u b l i c  and p r i v a t e  rooms t o  t r a n s i e n t  
g u e s t s ,  permanent r e s i d e n t s ,  and t h e  gene ra l  pub l i c ;  h o t e l s  f r equen t ly  
provide f o r  more than a  s i n g l e  b a r  f a c i l i t y ;  some h o t e l s  provide f o r  
package s a l e  of  i n t o x i c a t i n g  beverages a s  we l l  a s  f o r  s a l e s  by the  
d r i n k ;  h o t e l s  p rov ide  room s e r v i c e ;  and usua l ly  h o t e l s  inc lude  a  
l a r g e r  p h y s i c a l  a r e a  than b a r  o r  r e s t a u r a n t s .  

Because of t h e  n a t u r e  of a  h o t e l  and i ts ope ra t ions  and because 
of l e g a l  r u l e s  and concepts  p a r t i c u l a r l y  app l i cab le  t o  h o t e l s ,  regula-  
t i o n  of h o t e l  l i q u o r  bus iness  cannot b e  adminis tered i n  an even-handed 
way by t h e  l i q u o r  commissions under e x i s t i n g  i n t o x i c a t i n g  l i q u o r  law 
and commission r u l e s  f o r  t h e  c o n t r o l  and r e g u l a t i o n  o f  d i spenser  
l i c e n s e e s .  Some of t h e  incongruous complex i t i es  of lumping h o t e l s  
i n t o  t h e  same c l a s s  a s  r e s t a u r a n t s  and b a r s  a r e  po in ted  out  i n  t h e  
fo l lowing  p rov i s ions  of t h e  Hawaii i n t o x i c a t i n g  l i q u o r  law ( r e f e rences  
a r e  t o  t h e  Revised Laws of Hawaii 1955):  

Sec t ion  159-1 def ines  "licensee" t o  include a l l  agents ,  se rvants ,  and 
employees of the  holder  of a l i cense .  This d e f i n i t i o n ,  i f  appl ied 
s t r i c t l y  t o  a h o t e l  l i censee ,  would a sc r ibe  a l l  of t h e  r e s p o n s i b i l i t i e s  
of a l i c e n s e e  under t h e  l i quor  l a w s  to  such h o t e l  employees a s  grounds 
keepers ,  room maids, maintenance engineers ,  and beach boys. 

Sec t ion  159-16(j) au tho r i zes  the  l iquor  c o m i s s i o n  t o  prescribe the  
terms, condi t ions ,  and circumstances under which persons o r  any c l a s s  
of persoas nay be employed by holders  of dispensers '  l i censes .  This 
a u t h o r i t y  i n  t h e  case of a ho te l  l icensee  extends t o  every employee of 
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the hotel whether or not actually working in connection with the service 
or sale of intoxicating liquor. 

Section 159-19 authorizes liquor comissioners and iilspectors to visit 
and have access to every part of the premises of every licensee for 
purposes of examination, inspection, or inquiry without notice and 
without search warrants or other legal process. This authority in the 
case of a tioiel licensee presumably would extend to the rooms of 
permanent and transient hotel guests. (See also section 159-78) 

Section 159-40 prohibits a licensee from having or keeping any liquor 
for sale or consumption on or in connection with his licensed premises. 
This prohibition extends to the resident manager of a hotel who lives 
on the premises and has his own liquor in his own quarters for personal 
consumption. 

Section 159-77 prohibits the selling or furnishing of liquor to a minor, 
a person under the influence of liquor, or a person known to the licensee 
to be addicted to the excessive use of intoxicating liquor; prohibits 
the consumption of liquor on licensed premises except as petmitted by 
the terms of the license; and prohibits a licensee from knowingly 
permitting a person under the influence of liquor to remain on the 
Licensed premises. These prohibitions, in the case of a hotel licensee 
extend to all rooms of hotel guests and all occupants of the rooms. 
The occasional and obviously wise practice of a hotel manager encouraging 
a guest to return to his room after drinking instead of taking an auto- 
mobile drive or some other activity is clearly illegal since the guest 
rooms are part of the licensed premises, and a person under the influence 
of liquor is not only knowingly permitted to remain on the prenises, he 
is encouraged to remain. (See also section 159-83) 

Section 159-8; provides that, except for manufacturers, whoiesalers, 
or retail dealers, there shall be no action for debt on account of the 
sale on credit of any Liquor. This provision does not take into account 
the prevalent pracrice of using credit cards for the payment of hotel 
bills. 

Other compl ica t ions  caused by inc lud ing  h o t e l  l i c e n s e e s  under 
d i s p e n s e r s '  l i c e n s e s  a r e  found i n  l i q u o r  commission r u l e s  such a s  
t h o s e  f i x i n g  t h e  3 o . ~ r s  dur ing  which l iceasec? premises may b e  open 
f o r  the t r z n s a c t i o c  of  b u s i n e s s ,  those  p r o h i b i t i c g  vending machines 
or! d i spense r  p r e n i s e s ,  those  r e q u i r i n g  t h a t  a l l  p a r t s  of t h e  premises 
be tcelL Liqhtcd,  o r  t hose  p r o h i b i t i n g  t h e  " s t ack ing"  of l i q u o r  o r  
s e r v i c e  of more than  one d r i n k  a t  a  time t o  an i n d i v i d u a l .  

This  a n a l y s i s  of laws,  r u l e s ,  and p r a c t i c e s  r e l a t i n g  t o  t h e  
h o t e l  Liquor bus ines s  p o i n t s  t o  t h e  need f o r  a  h o t e l  l i c e n s e  dev ised  
t c  . F i t  t h e  requirements  of h o t e l  o p e r a t i o n s ,  respons ive  t o  bo th  t h e  

, . prr~j~lcges and r e s t r i z t i o n s  a p p l i c a b l e  t o  such o p e r a t i o n s ,  and s u b j e c t  
& Lo a reasorable fee ccnmefisx-ate wi th  t h e  bus ines s .  
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Although t h e  Twenty-First Amendment t o  t h e  United S t a t e s  Consti-  
t u t i o n  p l aced  primary r e s p o n s i b i l i t y  f o r  i n t o x i c a t i n g  l i q u o r  c o n t r o l  
w i t h  t h e  s t a t e s ,  t h e  i n t e r s t a t e  n a t u r e  o f  c e r t a i n  of t h e  l i q u o r  
i n d u s t r y  func t ions  makes s t a t e  c o n t r o l  a lone  inadequate .  The Federal  
Alcohol  Adminis t ra t ion  A c t ,  admin is te red  under t h e  Alcohol and Tobacco 
Tax Div i s ion  of t h e  i n t e r n a l  Revenue Se rv i ce ,  i s  r e spons ib l e  f o r  
r e g u l a t i n g  t h e  l a b e l i n g  and a d v e r t i s i n g  of a l c o h o l i c  beverages i n  
i n t e r s t a t e  commerce. The f e d e r a l  r e g u l a t i o n s  were incorpora ted  with 
a  few except ions  and modi f ica t ions  i n t o  a uniform code recommended 
f o r  adopt ion  by t h e  s t a t e s . 2 2  The Act and t h e  code both r e f e r  t o  
mandatory and p r o h i b i t o r y  s ta tements  i n  l i q u o r  a d v e r t i s i n g .  The 
mandatory s ta tements  a r e  r equ i r ed  t o  inform the  consumer whi le  t h e  
p r o h i b i t o r y  s ta tements  a r e  in tended t o :  

(1) P r o h i b i t  a d v e r t i s i n g  which misleads t h e  purchaser .  

( 2 )  P r o h i b i t  a d v e r t i s i n q  which induces minors t o  purchase 
o r  t o  consume a l c o h o l i c  beverages .  

( 3 )  P r o h i b i t  a d v e r t i s i n q  which a s s o c i a t e s  p roduc ts  w i th  
i l l u s t r a t i o n s  o r  s ta tements  t h a t  may encourage improper 
conduct among t h e  youth ( e . g . ,  i n o r d i n a t e  emphasis upon 
s e x ) .  

( 4 )  P r o h i b i t  a d v e r t i s i n g  which may encourage excess ive  con- 
sumption ( e .q . ,  a d v e r t i s i n g  of unreasonable reduc t ion  
of p r i c e )  . 

( 5 )  Control  of  t h e  a d v e r t i s i n g  r e l a t i o n s h i p  between t h e  
producer o r  wholesaler  and t h e  r e t a i l e r  t o  discourage 
" t i e d  house" imp l i ca t ions .  23 

Table  7 which i d e n t i f i e s  s t a t e  a c t i o n  on a  few a s p e c t s  of l i q u o r  
a d v e r t i s i n g  shows t h a t  d e s p i t e  t h e  f a c t  of  n ine teen  s t a t e s  and t h e  
D i s t r i c t  of  Columbia having s u b s t a n t i a l l y  adopted e i t h e r  t h e  Federa l  
Alcohol Adminis t ra t ion  r e g u l a t i o n s  (FAA) o r  t he  J o i n t  Committee of 
t h e  S t a t e s  uniform a d v e r t i s i n g  c0d.e (uniform c o d e ) ,  t h e  g e n e r a l  
p i c t u r e  is one of i ncons i s t ency  r a t h e r  than  uniformity .  
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The Hawaii law on liquor advertising provides: 

The c o m i s s i o n  may p r e s c r i b e  t h e  c h a r a c t e r  and e x t e n t  of  a l l  
a d v e r t i s e m e n t s ,  p o s t e r s  o r  s i g n s  which may be p o s t e d  o r  ma in ta ined  i n  
o r  abou t  t h e  l i c e n s e d  premises .  

The word "saloon" s h a l l  no t  be used i n  any a d v e r t i s e m e n r s ,  p o s t e r s  
o r  s i g n s  t o  d e s c r i b e  t h e  l i q u o r  b u s i n e s s  o r  t h e  l i c e n s e d  premises  of 
any  l i c e n s e e .  24 

To implement this provision, the commissions have promulgated 
the follcwing rules : 

City and County of Honolulu: 

RULE 13.  No a d v e r t i s e m e n t s ,  p o s t e r s  o r  s i g n s  s h a l l  be i n  o r  abou t  
l i c e n s e d  premises  w i t h o u t  t h e  approva l  o f  t h e  Commission. L icensees  
s h a l l  n o t ,  d i r e c t l y  o r  i n d i r e c t l y ,  cause  obscene o r  immoral a d v e r t i s i n g  
m a t t e r  t o  be d i s t r i b u t e d  e i t h e r  on o r  from t h e  p remises  o r  e l sewhere .  

Any e x t e r i o r  s i g n  o r  p o s t e r  which c o n t a i n s  l i q u o r  a d v e r t i s i n g ,  
e i t h e r  i n  whole o r  i n  p a r t ,  s h a l l  n o t  exceed 9 s q u a r e  f e e t  i n  a r e a .  
No e x t e r i o r  s i g n  o r  window s i g n  s h a l l  a d v e r t i s e  any l i q u o r  by brand 
name nor  c o n t a i n  l i q u o r  a d v e r t i s i n g  i n  l e t t e r s  of  more than 12 inches  
i n  h e i g h t .  So more t h a n  one e x t e r i o r  s i g n  o r  p o s t e r  c o n t a i n i n g  l i q u o r  
a d v e r t i s i n g  s h a l l  be p e r m i t t e d  For each l i c e n s e d  premises .  Provided,  
however, where t h e  l i c e n s e d  premises  f r o n t  on more than  one s t r e e r  such 
p remises  s h a l l  be l i m i t e d  t o  no more than  two e x t e r i o r  s i g n s  c o n t a i n i n g  
l i q u o r  a d v e r t i s i n g .  

For t h e  purpose of t h i s  r u l e ,  words such a s  "bar" o r  " c o c k t a i l "  
o r  t h e  l i k e  s h a l l  be c o n s i d e r e d  l i q u o r  a d v e r t i s i n g ;  an  " e x t e r i o r  s ign"  
s h a l l  be d e f i n e d  a s  one t h a t  i s  main ta ined  upon o r  a d j a c e n t  t o  the  
o u t s i d e  of any l i c e n s e d  premises ;  and a  "window s ign"  s h a l l  be d e f i n e d  
a s  one t h a t  is permanently i n s t a l l e d  on a n  e x t e r i o r  window of  a  l i c e n s e d  
p remises  and v i s i b l e  from t h e  s t r e e t .  Nothing i n  t h i s  r u l e  s h a l l  be  
c o n s t r u e d  a s  a p p l y i n g  t o  window d i s p l a y s  o f  a  temporary n a t u r e .  

RULE 18. I f  a window o r  o t h e r  a d v e r l i s i n g  d i s p l a y  of  l i q u o r  i s  
d e s i r e d  on t h e  l i c e n s e d  premises ,  a  space  must he s e t  a s i d e  e s p e c i a l l y  
f o r  such d i s p l a y .  The d i s p l a y  of l i q u o r  by any l i c e n s e e  on o t h e r  t h a n  
l i c e n s e d  premises  i s  p r o h i b i t e d ,  p rov ided ,  however, t h e  d i s p l a y  of  
l i q u o r  a t  any f a i r ,  p roduc t  show o r  s i m i l a r  e x h i b i t i o n  by t h e  h o l d e r  
of  a  m a n u f a c t u r e r ' s  o r  wholesa le  d e a l e r ' s  l i c e n s e  i s  n o t  p r o h i b i t e d .  
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County of Hawaii: 

1.29. Advertisements, Posters, Signs. 

(a) Interior. No advertisements, posters or signs shall be in or about 
the licensed premises without the approval of the Cmission. 
Licensees shall not, directly or indirectly, cause obscene or 
imoral advertising matter to be distributed on the premises. 

(b) Exterior. Any exterior sign or poster which contains liquor 
advertising, either in whole or in part, shall not exceed nine (9) 
square feet in area. No exterior sign or window sign shall 
advertise any liquor by brand name nor contain liquor advertising 
in letters of xore than twelve (12) inches in height. KO more than 
one exterior sign or poster containing liquor advertising shall be 
permitted for each licensed premises. Provided, however, where 
the licensed premises front on more than one street such premises 
shall be limited to no more than two exterior signs (no more than 
one on each street) containing liquor advertising. 

(c) Definitions. For the purpose of this rule, words such as "bar, 
tavern, cocktail" or the like shall be considered as liquor adver- 
tising; and "exterior sign" shall be defined as one that is main- 
tained upon or adjacent to the outside of any licensed premises; 
and a "window sign" shall be defined as one that is permanently 
installed on an exterior window of a licensed premises and visible 
from the street. Nothing in this rule shall be construed as apply- 
ing to window displays of a temporary nature. 

(d) Exceptions. Any exterior or window sign which is installed and in 
use at the time this rule is adopted may be continued, provided 
that any change, alteration, improvement or relocation of the non- 
conforming sign must comply with the requirements of this rule. 

County of Maui: 

RULE 21. On liquor licensed premises, no exterior or interior 
advertising designed and so placed as to be clearly visible from the 
street shall be allowed without the approval of the Commission other 
than the name of the establishzent, the type of license held by it, and 
the display of the merchandise sold under such license. The aggregate 
area of ali exterior advertising signs or boards shall not exceed 24 
square feet. All lettering on signs shall be approximately of the same 
size and no particular word shall be given prominence. 

In addition, the three counties of Honolulu, Hawaii and Maui 
provide that: 

No retail licensee shall, directly or indirectly, offer, furnish, 
deliver or give away any free goods, gratuities, gifts, prizes, coupons, 
premiums, or ocher articie or thing o f  vaitie to any consumer in connection 
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w i t h  t h e  s a l e  o f  any l i q u o r .  A r t i c l e s  of nominal va lue  and n e c e s s a r y  
f o r  t h e  p roper  opening of c o n t a i n e r s  a r e  exempt from t h i s  p r o v i s i o n . 2 5  

T h i s  r u l e  h a s  been  promulga ted  p u r s u a n t  t o  t h e  minimum consumer re- 
s a l e  p r i c e  l aw ,  " t o  p r e v e n t  i t s  c i r c u m v e n t i o n  by t h e  o f f e r i n g  o r  
g i v i n g  of a n y  r e b a t e ,  a l l o w a n c e ,  f r e e  goods ,  d i s c o u n t  o r  a n y  o t h e r  
t h i n g  o r  s e r v i c e  o f  v a l u e " .  26 I n  t h i s  c o n n e c t i o n  it i s  n o t e d  t h a t  
n e i t h e r  t h e  l e g i s l a t u r e  b y  law nor  any  commission b y  r u l e  h a s  c l a r i -  
f i e d  t h e  q u e s t i o n  of  whe the r  o r  n o t  t h e  p r a c t i c e  of some r e t a i l  
d e a l e r s '  l i c e n s e e s  a b s o r b i n g  t h e  g e n e r a l  e x c i s e  t a x  i n s t e a d  o f  
r e q u i r i n g  i t s  payment b y  t h e  l i q u o r  p u r c h a s e r s  i s  a  c i r c u m v e n t i o n  
o f  t h e  minimum consumer r e s a l e  p r i c e  law.  

I n t o x i c a t i n g  l i q u o r  a d v e r t i s i n g  i n  Hawai i  i s  s u b j e c t  t o  r e g u l a -  
t i o n  n o t  o n l y  b y  t h e  F e d e r a l  A l c o h o l  A d m i n i s t r a t i o n  A c t ,  t h e  s t a t e  
i n t o x i c a t i n g  l i q u o r  law, and l i q u o r  commission r e g u l a t i o n s ,  i t  is  
a l s o  s u b j e c t  t o  s u c h  o t h e r  s t a t u t e s  a s  t h e  Hawaii  Food, Drug and  
Cosmet i c  ~ c t ~ ~  and f a l s e  a d v e r t i s i n g  l a ~ s . ~ 8  Fur the rmore ,  s e l f -  
r e g u l a t i o n  is  p r a c t i c e d  b y  t h e  t h r e e  s e c t o r s  o f  t h e  l i q u o r  i n d u s t r y ,  
imposed b y  t h e i r  r e s p e c t i v e  t r a d e  a s s o c i a t i o n s .  

The a d v e r t i s i n g  code  of t h e  D i s t i l l e d  S p i r i t s  I n s t i t u t e  i n c l u d e s :  
( a )  no  a d v e r t i s i n g  of d i s t i l l e d  s p i r i t s  on r a d i o  o r  t e l e v i s i o n ;  (b )  no 
a d v e r t i s i n g  v i a  b i l l b o a r d s  o r  o t h e r  media n e a r  any m i l i t a r y  o r  n a v a l  
e s t a b l i s h m e n t ;  ( c )  no a d v e r t i s i n g  i n  any  p u b l i c a t i o n  b e a r i n g  a  Sunday 
d a t e l i n e ,  o r  i n  any  r e l i g i o u s  p u b l i c a t i o n ;  ( d )  no p o r t r a y a l  o f  women 
i n  l i q u o r  a d s  which show them d r i n k i n g  o r  h o l d i n g  d r i n k s  ( u n t i l  1 9 5 8 ,  
t h e  i n s t i t u t e  f o r b a d e  a l l  p i c t u r e s  of  women i n  such  a d v e r t i s i n g ) ;  a n d  
( e )  no p a i d  " p l u g s "  o r  "b rand  ment ions"  i n  a n y  p l a y ,  motion p i c t u r e ,  
t e l e v i s i o n  o r  r a d i o  program. 29 

The U.  S .  Brewers '  A s s o c i a t i o n  i s s u e s  Recommended A d v e r t i s i n g  
S t a n d a r d s  t o  i t s  member companies s u c h  a s  ( a )  any a p p e a l  t o  c h i l d r e n  
o r  minor s  is  a v o i d e d ,  and  minors  a r e  n e v e r  r e f e r r e d  t o  on r a d i o ,  t e l e -  
v i s i o n ,  o r  i n  p r i n t ;  (b) t a v e r n  and r e s t a u r a n t  s c e n e s  a r e  a lways  shown 
i n  an a tmosphere  o f  r e s p e c t a b i l i t y :  ( c )  t h e  s o - c a l l e d  " c h e e s e c a k e "  o r  
s e x  a n g l e  i s  neve r  s t r e s s e d ,  and even  m i l d  k i s s i n g  s c e n e s  a r e  n o t  
p e r m i t t e d ;  and (d l  words which imply t h a t  o u r  p r o d u c t  g i v e s  a  " l i f t "  
o r  is  " z i p p y "  a r e  avoided .30  

The Wine I n s t i t u t e  i s s u e s  a  S t a t e m e n t  o f  A d v e r t i s i n g  P r i n c i p l e s  
a s  a g u i d e  and  recommends r u l e s  t h a t  i n c l u d e  ( a )  no f e a t u r i n g  o f  
a t h l e t e s  i n  wine a d v e r t i s i n g ,  o r  any  s u g g e s t i o n  t h a t  wine a i d s  
a t h l e t i c  prowess :  fb) no a p p e a l s  t o  c h i l d r e n ,  or u s e  i n  a d - v e r t i s i n g  
o f  c h a r a c t e r s  w i t h  c h i l d  a p p e a l ,  e . g . ,  S a n t a  C l a u s ;  jc) no  s u g g e s t i o n s ,  
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in wine advertising, of any connection with contemporary religion: 
(d) no advertising of wine as part of the observance of Memorial 
Day or Armistice Day although it is permissible to suggest wine for 
the celebrationof such holidays as Christmas, New Year's, Fourth of 
July, etc.; (e) avoidance of the use of sound trucks or sky writing 
in wine advertising.31 

The "home rule" concept of liquor law administration, zoning 
law, and outdoor advertising in the State would seem to encompass 
those particulars of liquor advertising now regulated by the counties, 
particularly as to advertising in or about licensed premises. How- 
ever, if advertising regulation is to be extended to such areas as 
newspaper and magazine copy, the regulation should be uniform 
throughout the State and be basedoneither the Federal Alcohol Adminis- 
tration regulations or the Joint Committee of the States uniform 
ad-vertising code. The problem is stated in the following remarks: 

Although advertising copy of producers, importers, and wholesalers, 
in newspapers and magazines of national circulation, is required to 
meet Federal requirements, there is no assurance to the advertiser that 
his copy, if prepared to meet Federal requirements, will also meet State 
requirements. There have been instances where national copy could not 
appear in newspapers and magazines, published and distributed within an 
individual State, without modification to meet the more stringent require 
nents of that State. 

In any such case, the advertiser has the choice of nodiEying his 
advertisement, at additional cost to him, or declining to advertise at 
all.. In the latter event, which so often occurs, the advertising revenue 
is lost to the local publishers; yet the advertisements receive suh- 
stantial circulation within the State by way of national media or out-of- 
State newspapers. They can't be kept out . 32  

Some dogmatic prohibitions in liquor advertising that have been 
widely accepted by the industry and state law are now being questioned. 
The Cooperative Commission on the Study of Alc0holism,~3 for instance, 
is reported to have suggested ways of implementing its recommendation 
that "it should be a national policy to promote drinking in a family 
setting to help prevent the development of problem drinkers". The 
study urges reducing the social pressure to drink by calling upon 
advertisers to stress a host's responsibility to make nonalcoholic 
refreshments available to guests and to remove restrictions on 
advertising that restrain showing of social drinking as against 
drinking by men only. It is also sointed out that there is now 
greater acceptance of drinking in the presence of wonen and that "a 
pattern of gregarious social drinking is likely to be xore restrained 
than drinking in exclusively male settings." 
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Commission Authority Over Licensees and Others; 
Enforcement Administration 

The impact of t h e  impressive powers of Hawaii 's  l i q u o r  commis- 
s i o n s  i s  f e l t  p r i m a r i l y ,  bu t  not  s o l e l y ,  by l i q u o r  l i c e n s e e s .  The 
l e g i s l a t i v e  g r a n t  of  a u t h o r i t y  t o  t h e  commissions (1) t o  g r a n t ,  
r e f u s e ,  suspend, and revoke l i c e n s e s ;  ( 2 )  t o  promulgate r u l e s  which 
have t h e  f o r c e  and e f f e c t  o f  law; and (3) t o  make v i o l a t i o n  of t h e  
r u l e s  grounds f o r  revoca t ion  o r  suspension of l i c e n s e s  l i t e r a l l y  
g i v e s  t h e  commissions l i fe-and-death  power over every member of t h e  
l i c e n s e d  i n d u s t r y .  Added t o  t h e  powers of t h e  commissions gran ted  
s p e c i f i c a l l y  by t h e  i n t o x i c a t i n g  l i q u o r  law34 a r e  a  number of powers 
accep ted  by t h e  commissions, more o r  l e s s ,  i n  a  coopera t ive  s p i r i t ,  
which a s s i s t  i n  enforcement of laws o t h e r  than l i q u o r  laws. The 
in fo rma l ly  expanded j u r i s d i c t i o n  of t h e  commissions, no tab ly  over 
l i c e n s e e s  who s e l l  a t  r e t a i l ,  r e f l e c t s  both t h e  i n t e r r e l a t e d  na tu re  
of many government program o b j e c t i v e s  and t h e  widespread r ecogn i t i on  
of commission l i fe-and-death  power. Requirements of t h e  f i r e  marshal;  
of  t h e  department of h e a l t h  r e l a t i n g  t o  s tandards  f o r  employees and 
premises;  of t he  department of l a b o r  and i n d u s t r i a l  r e l a t i o n s ,  espe- 
c i a l l y  t hose  p e r t a i n i n g  t o  t he  employment of minors; and of county 
zoning,  p lanning ,  and b u i l d i n g  codes ,  even I n t e r n a l  Revenue Se rv i ce  
m a t t e r s ,  a l l  a r e  f r e q u e n t l y  and e f f i c i e n t l y  enforced by l i q u o r  law 
a d m i n i s t r a t o r s .  The commissions unarguably have l e g i t i m a t e  and 
p e r t i n e n t  concern t h a t  persons s e rv ing  d r inks  be c e r t i f i e d  f r e e  from 
t u b e r c u l o s i s  o r  t h a t  l i c e n s e d  premises be maintained i n  a  s a n i t a r y  
manner, o f f e r  adequate parking f a c i l i t i e s ,  and be of s a f e  cons t ruc-  
t i o n .  I f  a  commission r u l e  imposes a  cond i t i on  t o  t h e  g r a n t i n g  o r  
renewal of a  l i q u o r  l i c e n s e  which a l s o  c o i n c i d e n t a l l y  f u l f i l l s  a  
v a l i d  requirement of some o the r  p r o p e r l y  i n t e r e s t e d  government agency, 
no c a s e  i s  made f o r  a  c la im of unauthor ized expansion of l i q u o r  com- 
miss ion j u r i s d i c t i o n .  However, commission a c t i o n  i s  no t  based 
e x c l u s i v e l y  on r u l e s  and a s  membership changes on a commission, 
t h o s e  commission p o l i c i e s  which a r e  n o t  reduced t o  r u l e  a r e  s u b j e c t  
t o  such modi f ica t ion  a s  t o  cause  confusion t o  and resentment by 
l i c e n s e e s .  For i n s t ance ,  i n  no county is t h e r e  a  r u l e  r e q u i r i n g  
a p p l i c a n t s  f o r  l i c e n s u r e  t o  have t h e i r  p lans  approved by t h e  county 
p lanning  agency o r  endorsed by t h e  department of  h e a l t h  a s  a  condi-  
t i o n  t o  i s suance  of a  l i c e n s e :  y e t  approval  and endorsement of t h e  
p l ans  a r e  r e q u i r e d  a s  a  mat te r  of p o l i c y  i n  some c o u n t i e s ,  by some 
commissions, and a t  varying s t a g e s  of t h e  l i q u o r  l i c e n s i n g  process .  
~ f ,  on t h e  o t h e r  hand, p lanning commission approval  and h e a l t h  
department endorsement were t he  s u b j e c t  of a  l i q u o r  commission r u l e ,  
i n t e r e s t e d  persons  would be a f forded  oppor tun i ty  t o  submit t h e i r  
views on t h e  substance of t h e  r u l e  p r i o r  t o  i t s  adoption35 and would 
have f a i r  n o t i c e  of i t s  conten t  a f t e r  adoption.36 I n  any r e g u l a t o r y  
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p rog ram, i t  i s  d i f f i c u l t  t o  f o r e s e e  a l l  con t ingenc ies  t h a t  can be 
encompassed wi th in  r u l e s  which. even i f  ob j ec t ed  t o  by t h e  persons 
r e g u l a t e d ,  o f f e r  t he  advantage of a f f o r d i n g  p r e d i c t a b i l i t y  f o r  t hose  
engaged i n  t h e  r egu la t ed  a c t i v i t y .  Although a  l i q u o r  l i c e n s e e  
r ece ives  under h i s  l i c e n s e  on ly  a  pe r sona l  permit  o r  p r i v i l e g e  and 
not  a  r i g h t  i n  p r o p e r t y  o r  c o n t r a c t  and a l though he  i s  s u b j e c t  t o  
many r e s t r i c t i o n s  i n t i m a t e  t o  t h e  ope ra t ion  of h i s  bus ines s  under 
t h e  l i c e n s e , 3 7  he  i s  neve r the l e s s  ope ra t ing  a  l e g i t i m a t e  bus iness  
and e n t i t l e d  t o  b a s i c  p rocedura l  due p roces s  and freedom from c a p r i -  
c ious  e x e r c i s e  of commission d i s c r e t i o n .  One w r i t e r  has  gene ra l i zed  
on t h e  s t a t u s  of t h e  l i q u o r  l i c e n s e e :  

. . . it seems obvious, that in the great majority of cases in this 
field the courts have not been inclined to interfere with legislative 
pronouncement or administrative activity. This makes the responsibility 
of the licensing agencies all the more grave and, from the public stand- 
point, it becomes all the more important to insist on a quality of 
administrative personnel capable of exercising these comparatively un- 
fettered powers .38 

The power of t h e  l i q u o r  commissions i s  n o t  conf ined t o  adminis- 
t r a t i o n  of t h e  l i c e n s i n g  system e s t a b l i s h e d  t o  c o n t r o l  t h e  l i q u o r  
bus ines s  and t o  exclude t h e  d ive r s ion  of i n t o x i c a t i n g  l i q u o r  from 
l e g a l  o r  au thor ized  use .  Their  power extends  t o  t h e  f u l l  l i m i t s  o f  
t h e  i n t o x i c a t i n g  l i q u o r  law, inc lud ing  c o n t r o l  over un l icensed  
premises ,  e . g . ,  r e s t a u r a n t s  not l i c e n s e d  a s  d i s p e n s e r s ,  and pa t rons  
of t h e s e  un l icensed  premises i n  mat te rs  such a s  t h e  hours  when l i q u o r  
can be consumed on t h e  premises and t h e  persons  who may o b t a i n  l i q u o r  
f o r  consumption on t h e  premises.  They a l s o  have j u r i s d i c t i o n  over 
c r imina l  o f f enses  provided f o r  i n  t h e  i n t o x i c a t i n g  l i q u o r  law--con- 
sumption of l i q u o r  on a  pub l i c  highway o r  s idewalk,  un l icensed  
manufacture o r  s a l e  of i n t o x i c a t i n g  l i q u o r ,  purchase  of i n t o x i c a t i n g  
l i q u o r  by an a d u l t  f o r  t h e  consumption o r  use  of  a  minor, and purchase  
of i n t o x i c a t i n g  l i q u o r  by a  minor. 

Hawai i ' s  l i q u o r  laws a r e  unique from those  of o t h e r  s t a t e s  i n  
p lac ing  p r i n a r y  and almost exc lus ive  r e s p o n s i b i l i t y  f o r  enforcement 
on the  l i q u o r  c o m ~ i s s i o n s  through t h e i r  a d m i n i s t r a t o r s  and, i n  
p a r t i c u l a r ,  by t h e  l i q u o r  i n s p e c t o r s .  A t a c i t  agreement has  evolved 
between t h e  l i q u o r  commission personnel  and p o l i c e  department person- 
n e l  whereby t h e  conduct and a c t i v i t i e s  of l i c e n s e e s  a r e  t he  preroga- 
t i v e  of t h e  l i q u o r  i n s p e c t o r s ,  and only s i t u a t i o n  involv ing  a  breach 
of t h e  peace o r  c e r t a i n  k inds  of lewd conduct39 c a l l  f o r  r e g u l a r  
p o l i c e  a c t i o n .  The most f r e q u e n t l y  occur r ing  l i q u o r  law v i o l a t i o n s  
a r e  those  f o r  employees dr ink ing  on t h e  job ( inc lud ing  "B-girl"  
types  of activities); s e l l i n q  o r  f c r n i s h i m  i n t o x i c a t i n g  l i q u o r  t o  
minors: l i q u o r  bus iness  c o c d u c ~ e d  a f t e r  hours :  " s tack ing"  of d r i n k s ;  
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unauthor ized  en te r ta inment ;  a d u l t e r a t i o n  o f  l i q u o r :  and var ious  
v i o l a t i o n s  involving employment requirements  such a s  n o n r e g i s t r a t i o n ,  
f a i l u r e  t o  n o t i f y  of t e rmina t ion  of employment, absence of a  manager 
o r  a s s i s t a n t  manager on du ty .  

The p e n a l t i e s  f o r  v i o l a t i o n s  run t h e  gamut from warning and 
reprimand: f i n e ,  which may be suspended i n  p a r t  o r  i n  whole: suspen- 
s i o n  and r evoca t ion  o f  l i c e n s e ;  t o  imprisonment. The p o s s i b i l i t y  
of l i c e n s e  suspension o r  r evoca t ion ,  l i k e  Damocles' sword, is  t h e  
economic i n c e n t i v e  f o r  good f a i t h  compliance by l i c e n s e e s  and pro- 
v ides  f o r  g e n e r a l l y  e f f e c t i v e  c o n t r o l  by t h e  l i q u o r  commissions, 
p a r t i c u l a r l y  i f  t he  commissions i n  t h e i r  i n i t i a l  l i c e n s i n g  determina- 
t i o n  e n j o y  t h r e e  freedoms: t o  choose o n l y  from morally accep tab le  
a p p l i c a n t s ,  t o  determine i f  premises w i l l  s e r v e  t h e  pub l i c ,  and no t  
t o  become an  unwil l ing p a r t n e r  w i t h  t hose  who would s t i f l e  competi- 
t i o n .  



Chapter V 

INTRODUCTION TO THE INTOXICATING 
LIQUOR INDUSTRY 

This brief introd-uction to the development of the intoxicating 
liquor industry in Hawaii sets the stage for later analysis. This 
chapter deals almost exclusively with the economic facets of the 
industry and follows the beverages functionally from production 
through consumption. 

Intoxicating Liquor Types 

Intoxicating liquor produced or sold in the United States is 
governed by standards of identity established by the federal govern- 
ment. The following are the three main types of beverages, under each 
of which are many subdivisions: 

(1) Beer - In terms of alcoholic content, beer has an alcohol 
content of about four per cent; it is fermented from 
cereals and malt. Included in the same family are ales, 
porters and stout. 

(2) Wine - Wine is also a product of fermentation, but fermented 
from grapes or berries. Four classes of wines are recognized: 

(a) natural still wines with an alcoholic content of about 
fourteen per cent or less; 

(b) sparkling wines with the same alcoholic content; 

(c) fortified wines with an alcoholic content of between 
sixteen and twenty-three per cent: and 

(d) aromatized wines whose alcoholic content also ranges from 
sixteen to twenty-three per cent. 

Examples cf products in each grosp zre burgundy wine, which 
falls into the first group; champagne, the second: sherry, 
the third: and vermouth, the fourth. In Hawaii, sake is 
also classified as wine. 

( 3 )  Distilled Spirits - Distilled spirits are distilled from 
liquids with an alcoFLolic content. Through this process, 
the alcohclic content is increased. The ccrnmcx classifica- 
tions for these beylerages are b r a r d i e s ,  tqhiskies, ruxs, gins, 
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liqueurs: and other specialized products including vodka, 
tequila, and Hawaii's okolehao. 

Federal Taxation of intoxicating Liquor 

These various products are federally taxed at different rates. 
In 1934 at the time of the rebirth of the industry, beer was taxed at 
the rate of $5 per barrel of thirty-one gallons, still wines at ten 
to forty cents per wine gallon depending upon alcohol content, and 
distilled spirits at $2 per proof gallon. 

Today, the rates are $9 per barrel for beer, seventeen cents to 
$2.25 per wine gallon of still wines, depending upon alcoholic con- 
tent, and $10.50 per tax gallon for distilled spirits. In addition 
to these taxes, producers pay federal license fees of different 
magnitudes, depending upon the nature of the license. The various 
states also impose taxes and license fees. 

Hawaii Taxation of lntoxicating Liquor 

The Territory of Hawaii imposed controls on the production and 
sale of alcoholic beverages following repeal of the 18th Amendment 
to the Constitution as did most of the states. Hawaii, however, was 
unique in not taxing intoxicating liquor until many years later, in 
1939. Not only did Hawaii belatedly impose the tax, but when it did, 
it applied the tax on an ad valorem (value) basis rather than on a 
specific (bottle) basis. One by-product of this taxing arrangement is 
that Hawaii has not generated apparent consumption statistics as a 
by-product of its tax, as have all other states. The lack of a 
statistical series on intoxicating liquor consumption in Hawaii 
handicaps studies sach as this one; this informational gap should be 
closed as soon as possible. 

Hawaii's Production of Intoxicating Liquor 

Hawaii is not yet a strong intoxicating liquor producing state 
although it is a large producer of sugar and pineapples which provide 
raw materials for alcoimlic beverages. Consumers do ncst now recog- 
nize it as having any ucique resource for alcoholic beverage production, 
e.g., as they do Scotland which has favorable water ased in the produc- 
tior; of Scotc:i. Nor .6ors Hawaii sit in the middle c f  a large ~ r b a n  
market to give it a transportation adiantage. 'The State dues haxre 
some record of production and this is traced in the following table: 
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INTOXICATING LIQUOR PRODUCTION 
H A W A I I .  1934-1964  

F i s c a l  M a l t  B e v e r a g e s  Wine D i s t i l l e d  spiritsa 
Year ( 3 1  g a l l o c  b b l s . )  ( ~ a l l o n s )  ( t a x  g a l l o n s )  

-- 

1 9 3 4  1 3 , 1 4 1  5 , 2 6 6  6 9 9 , 8 6 9  
1 9 3 5  4 2 , 7 8 4  1 4 , 9 4 9  6 1 3 , 6 2 2  
1 9 3 6  4 0 , 8 9 3  2 9 , 8 8 6  6 2 8 , 3 4 9  
1 9 3 7  6 8 , 7 5 3  1 4 , 7 5 4  4 5 9 , 7 2 7  
1 9 3 8  8 6 , 0 2 4  2 3 , 3 5 4  1 7 9 , 2 3 6  
1 9 3 9  8 0 , 4 4 4  5 , 0 6 5  1 5 1 , 3 9 4  
1 9 4 0  8 1 , 9 4 4  1 0 , 3 4 7  2 3 9 , 5 5 5  
1 9 4 1  8 1 , 6 8 4  5 4 , 3 4 9  2 2 7 , 3 2 6  
1 9 4 2  6 1 , 6 6 6  4 , 0 5 8  2 0 5 , 2 5 6  
1 9 4 3  1 1 0 , 4 8 1  4 , 7 9 9  3 6 9 , 9 6 8  
1 9 4 4  1 4 2 , 7 3 2  1 , 1 5 1  7 7 8 , 3 8 7  
1 9 4 5  1 6 0 , 7 4 9  938  7 1 8 , 8 5 2  
1 9 4 6  1 6 6 , 4 4 5  627  3 0 8 , 4 7 8  
1 9 4 7  1 4 6 , 2 2 4  1 9 5  2 3 2 , 4 9 1  
1 9 4 8  1 4 6 , 1 3 1  2 , 8 7 7  3 6 1 , 0 8 0  
1 9 4 9  1 3 0 , 5 2 5  1 , 3 1 7  2 0 3 , 4 8 0  
1 9 5 0  1 2 3 , 3 4 6  1 , 4 5 2  2 5 9 , 6 2 7  
1 9 5 1  9 9 , 8 7 9  0 3 3 8 , 5 6 9  
1 9 5 2  8 7 , 5 3 4  0  5 8 1 , 0 2 5  
1 9 5 3  9 2 . 0 7 2  0  

- 
-. S o u r c e s :  u.S. T r e a s u r y  D e p a r h e n t ,  I n t e r n a l  Revenue  ~- .. 
S e r v i c e ,  A i c o h o i  a n d  T o b a c c o  S . m n a r y  S t a t i s -  
t i c s ,  v a r i o u s  f i s c a l  y e a r s .  A l s o  c o r r e s p o n d -  -- 
e n c e  f r o m  t h i s  a g e n c y  a n d  U.S. B r e ~ w e r s  A s s o c i a -  
t i o n ,  I n c . ,  B r e w e r s  A l n a n a c ,  v a r i o u s  y e a r s .  

a 1;tl:vl a l c o k L c l  xd r~air.1.;  f o r  n o n b e v e r a g e  u s e  u n t i l  t h e  
l a t e  1 9 5 0 s .  

C In 1363, 3 0 2 , 3 3 6  t a x  g a l i c n s  of ;=?, were c r o c u o e d  ale in 
1 9 6 4 ,  2 8 5 , 2 8 5  t 2 x  g a l i o n s .  



INTRODUCTION TO THE INTOXICATING LIQUOR INDUSTRY 

Even at the peak of production for any one of the three types 
of beverages classified above, Hawaii accounted for but a small part 
of the nation's total production, as may be appreciated from the 
following data: 

Table 9 

HAWAII'S SHARE OF 
ALCOHOLIC BEVERAGE PRODUCTION 

Fiscal Year 
of Hawaiian National Hawaiian as 

Peak Hawaiian Production Per Cent of 
Beverage Production Production (000) National 

Malt 
Beverages 1946 160,445 84,998 Less than 
(bbls. ) one per cent 

Wine 1941 54,349 286,371 Less than 
(gals. ) one per cent 

Distilled 
Spirits 1964 751,202 838,978 Less than 
(tax gals.a) one per cent 

Source: U.S. Treasury Internal Revenue Service, 
Alcohol and Tobacco Tax Suiiunary Statistics 
(various fiscal years). 

a 
Ignores 1944 production which was exclusively ethyl 
alcohol for non-beverage uses. 

Hawaii has never had in production more than eight breweries, 
including sake breweries (19411, three wineries (1941-43), or three 
distilleries 11964). Unfortunately, a comprehensive picture of the 
producing industry in Hawaii cannot be found. The alcoholic beverage 
portion of the State's beverage industry has been too small to merit 
separate reporting in the published statistics of the Census of 
Manufacturers. 
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It seems appropriate to note the decline in beer production and 
the increase in distilled spirits production in Hawaii. Apparently, 
there is a market potential in the State for indigenously produced 
alcoholic beverages, and in the future, this potential might be 
exploited to a greater extent. In 1964, revenue from license fees 
of producers amounted to $2,490 in Honolulu county and $480 in Hawaii 
county. 

The alcoholic products consumed in Hawaii, for the most part, 
are produced elsewhere: on the mainland for domestic products, in 
Canada in the case of Canadian whisky, in Scotland in the case of 
Scotch, and so forth. Although the reader may not be interested in 
the producing industry outside of Hawaii, he should recognize that 
these firms strongly influence the marketing of their products in the 
Islands. To keep the next chapter relatively brief, only the distilled 
spirits segment of the industry is treated. Readers interested in 
the details of only the Hawaiian segments of the industry may wish 
to skip the following chapter. 



Chapter VI 

ECONOMIC ASPECTS OF 
ALCOHOLIC BEVERAGE MANUFACTURING 

A Concent ra t ion  of F a c i l i t i e s  

When t h e  product ion of a l c o h o l i c  beverages w a s  again  l e g a l i z e d  
i n  1933, t h e  number o f  p l a n t s  brouqht i n t o  product ion i n  t h e  t h r e e  
segments o f  t h e  i n d u s t r y  was f a r  smal le r  t han  t h e  number t h a t  had 
ope ra t ed  p r i o r  t o  World War I. By t h e  end o f  t h e  1930s, t h e  d i s t i l l e d  
s p i r i t s  i n d u s t r y  was markedly concentra ted:  four  f i rms  accounted f o r  
more than  h a l f  of t h e  i n d u s t r y ' s  product ion.  I n  wines, production 
w a s  l e s s  concentra ted:  t e n  f i rms  produced about one-four th  of t h e  
va lue  of  t h e  ou tpu t .  A s  f o r  t h e  beer  i ndus t ry ,  apparen t ly  l e s s  than  
twenty p e r  c e n t  of  t h e  va lue  o f  t h e  ou tpu t  was accounted f o r  by t h e  
e i g h t  l a r g e s t  f i rms .  1 

A f t e r  World War 11 ,  t h e  pace o f  concent ra t ion  was quickened a s  
such f a c t o r s  a s  c o n t r o l  o f  raw m a t e r i a l s  on t h e  product ion s i d e  and 
heavy promotional  expendi tures  f o s t e r i n g  brand l o y a l t y  on t h e  market- 
i ng  s i d e  came i n t o  p lay .  Although t h e  Treasury Department noted t h a t  
" t r a n s p o r t a t i o n  c o s t s  i n  r e l a t i o n  t o  t h e  va lue  o f  t h e  product"2 were 
important  reasons  f o r  t h e  lack  of concen t r a t i on  i n  brewing, even t h i s  
i n d u s t r y  has become more concent ra ted  i n  t h e  l a s t  two decades. The 
p rog res s  of  concen t r a t i on  i s  r e f l e c t e d  i n  t h e  next  set of d a t a .  

Table 10 

PER CENT OF VALUE OF SHIPMENTS AND EMPLOYMENT ACCOUNTED FOR BY 
THE LARGEST COMPANIES I N  ALCOHOLIC BEVERAGE PRODUCTION 

1958, 1954, and 1947 

SIC 
Number Industry  

1958 1954 1947a 
F i r s t  F i r s t  F i r s t  

4  8 4 8  4 8  
Companies Companies Companies 

2082 Beer and Ale 

Value of Shipments 28% 44% 27% 41% 21% 30% 
Employment 2 4  3  9  2 2 35 19 3  0  

2084 Wines and Brandy 

Value of Shipments 35% 50% 38% 54% 26'1, 4 2 ' : ~  
Employment 2 7 3 7 2 3 35 N A K A 



INTOXICATING LIQUOR LAWS IP; IlYVAII 

Table 10 (continaed! 

S I C  
Number Industry 

1958 1954 1947a 
First First First 
4 8 4 8 4 8 

Companies Companies Companies 

2085 Distilled Liquor 

60% 77% 
- 

Value of Shipments 64% 79% /5% S6S4 
Employment 5 7 7 1 57 7 3 7 4 86 

Source: Concentration Ratios in Manufacturinq Indus- 
try, 1958. Report prepared by the Bureau of 
the Census for the Subcommittee on Antitrast 
and Monopoly of the Committee on the Judiciary, 
United States Senate, 87th Congress, 2nd 
Session, Washington 1962, pp. 12 and 78. 

a 
1950 for employment. 

An important factor conducive to industrial concentration is the 
promise of growth through mergers and acquisitions. These have 
taken two main directions: acqciring firms engaged in like lines of 
trade; or acquiring firms in diverse lines of trade. In the imme- 
diate prewar and immediate postwar periods, the acquisitions by 
distilled spirits firms were either horizontally integrated, e.g., 
distilleries, or vertically integrated, e.?., cooperage firms or 
wholesalers. Later, the acquisitions were clearly ained at conpany 
diversification. This is especially true of Xatioxal Distillers, as 
may be seer. from Table 11. The table also shows that there ha7;e been 
fewer acquisitions in the last half of the ttirty-year period thac 
the first. 

Nhile concentraticn ratios nay not he indicati-e cf econcric 
power fcr industries which directly covpete with other industries 
for ccns2mer favor, they are significant i n  the alcoholic heveraqe 
indastry. ~h~ i-d..-i-cx ., ~ s c - j ,  for the r.ost part, agrees that its decisiors 
are affected by competition of prodccts in its own industry rather 
than conpetition from cut-cf-industry prod~lcts. This seezs to be 
trce despite the fact that Eistilled spirits compete tc sore degree 
. . iob:er alcoholic content ber:erages as< t:; an even lesser i zg ree  

-.gi=i nazaLcshsLic ke';erai;.es. 



Table 11 

ACQUISITIONS OF THE FOUR LARGEST DISTILLERS 
1933-1964 

Nature of Facility 
Distil- Cooper- 

Distiller lery Winery age Other Total 

National Distillers 

1933-1948 
1949-1954 

Jos. E. Seagran & Sons 

Schenley 

Hiram Walker 

Source: Federal Trade Commission, The Merqer Movement, A 
Sumraary Report, 1948 and conmunication from the 
Commission to author dated November 24, 1965. 

a 
Includes seven partial ( 5 0  per cent or less of a 
company's assets or stock acquired) acquisitions. 

b 
Partial acquisition. 

c 
Includes partial acquisitions: Seagran - 1: Schenley - 2. 
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Concentra t ion r a t i o s  a r e  u s e f u l  only  t o  t h e  e x t e n t  t h a t  they 
c a l l  a t t e n t i o n  t o  p o s s i b l e  problem a reas .  An i n d u s t r y  may be concen- 
t r a t e d  and no t  e x h i b i t  t h e  c h a r a c t e r i s t i c s  economists u sua l ly  asso- 
c i a t e  w i t h  concen t r a t i on ,  namely: (1) e i t h e r  man-made o r  n a t u r a l  
b a r r i e r s  t o  e n t r y .  ( 2 )  r e l a t i v e l y  h igh  and s t a b l e  p r i c e s ,  (3) s t r o n g  
s a l e s  compet i t ion r a t h e r  t han  p r i c e  compet i t ion,  and (4)  excess  
c a p a c i t y .  

I n  o t h e r  words, a  heav i ly  concent ra ted  i n d u s t r y  i s  suspec t  
because it may l ead  t o  uneconomically h igh  p r i c e s  a s  t h e  r e s u l t  
of t h e  f a i l u r e  of f i rms  t o  compete on a  p r i c e  b a s i s  o r  a s  t h e  r e s u l t  
of  waste i n  t h e  i n d u s t r y .  Higher t han  normal p r o f i t s  may o r  may n o t  
be  p r e s e n t  i n  such an indus t ry .  A few f i rms  o r  a  few powerful f i rms  
and many weaker ones may be a b l e  t o  main ta in  t h e i r  p o s i t i o n s  a s  t h e  
r e s u l t  o f  n a t u r a l  o r  man-made b a r r i e r s  t o  e n t r y .  This  exp la ins  why 
economists  focus f i r s t  on heav i ly  concent ra ted  i n d u s t r i e s  when seek- 
i ng  o u t  a r e a s  f o r  improved e f f i c i e n c y .  

Plants and Capacities 

The most formidable b a r r i e r  t o  e n t r y  i n  t h e  a l c o h o l i c  beverage 
i n d u s t r y  today is consumer acceptance,  o r ,  a l t e r n a t i v e l y ,  t h e  working 
c a p i t a l  necessary t o  c u l t i v a t e  consumer product  acceptance.  Twenty 
y e a r s  ago, warborn shor tages  of raw m a t e r i a l s  f o r  product ion made 
e n t r y  d i f f i c u l t ,  b u t  t h i s  cond i t i on  no longer  ob ta in s .  Ample s u p p l i e s  
of  a l l  f a c t o r s ,  except perhaps s u f f i c i e n t  c a p i t a l  f o r  promotion, 
c h a r a c t e r i z e  a l l  segments of  t h e  i ndus t ry .  Yet, t h e r e  has  been a  
s t eady  a t t r i t i o n  of p l a n t s  and companies from t h e  indus t ry ,  a s  may 
b e  i n f e r r e d  from t h e  next  s e t  o f  d a t a .  

Table 12 

FACILITIES OPERATED TO PRODUCE ALCOHOLIC BE'VERAGES 
SELECTED FISCAL YEARS, 1934-1964 

D i s t i l l e d  S p i r i t s  
Rec t i fy ing  

Year D i s t i l l e r i e s  P l a n t s  Wineries Breweries 
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Table 12 (cont inued)  

D i s t i l l e d  S p i r i t s  
Rec t i fy ing  

Year D i s t i l l e r i e s  P l a n t s  Wineries Breweries 

Source: U.S. Treasury Department, I n t e r n a l  
Revenue Se rv i ce ,  ~ l c o h o l  and Tobacco 
Summary S t a t i s t i c s ,  F i s c a l  Year 
1964, pub l i ca t ion  57 (1964) ,  pp. 23, 
29, 46 and 59. 

a  
For 1936; 1934 d a t a  a r e  not a v a i l a b l e .  

I t  i s  not  easy t o  e s t ima te  capac i ty  o f  an i n d u s t r y  without 
having access  t o  t he  engineer ing s t u d i e s  o f  t h e  p l a n t s  involved.  
When e s t i m a t e s  have t o  be made wi th  no more informat ion than prev i -  
ous produc t ion  f i g u r e s ,  t h e r e  i s  much room f o r  e r r o r .  Never theless ,  
f o r  t h e  purposes of t h i s  s tudy ,  such e s t i m a t e s  may indeed have value.  
For example, t h e  d i s t i l l e d  s p i r i t s  i n d u s t r y  was a b l e  i n  f i s c a l  year  
1945 t o  produce a  t o t a l  o f  1 ,174 m i l l i o n  t a x  g a l l o n s  o f  d i s t i l l e d  
s p i r i t s ,  t h e  g r e a t e s t  amount eve r  produced domes t ica l ly .  I n  f i s c a l  
yea r  1951, it produced 206 m i l l i o n  g a l l o n s  of whisky o u t  o f  a  t o t a l  
d i s t i l l e d  s p i r i t s  production of 846 m i l l i o n  g a l l o n s ,  t h e  l a r g e s t  volume 
of whisky produced i n  t h e  pos t  World War I1 per iod .  ( I n  1936, t h e  
i n d u s t r y  produced 224 m i l l i o n  g a l l o n s  of whisky.) Whisky product ion 
i n  1964 was 102 m i l l i o n  g a l l o n s ,  and t o t a l  d i s t i l l e d  s p i r i t s ,  839 
m i l l i o n  g a l l o n s .  The d e c l i n e  i n  t h e  number of p l a n t s  may account f o r  
t h e  d i f f e r e n c e s  i n  product ive  capac i ty ,  bu t  h i s t o r y  sugges t s  t h a t  t he  
i n d u s t r y  does not  u t i l i z e  i t s  c a p a c i t y  completely,  e .g . ,  companies 
o p e r a t e  on ly  p a r t  of t h e  year  i n  some s e c t i o n s  o f  t he  country .  

Production has f l u c t u a t e d  from f i s c a l  year  t o  f i s c a l  year  f o r  
s t i l l  wines and d i s t i l l i n g  m a t e r i a l ;  a  h igh  was recorded i n  1964, 
when 6 5 2  m i l l i o n  wine g a l l o n s  w e r e  produced. Previous h ighs  w e r e  
recorded i n  1947 (515 m i l l i o n  g a l l o n s ) ,  i n  1952 (524 m i l l i o n  g a l l o n s ) ,  
i n  1959 (522 m i l l i o n  g a l l o n s ) ,  and i n  1963 (590 m i l l i o n  g a l l o n s ) .  
Despi te  t h e  d e c l i n e  i n  t h e  number of premises operated,  it appears  
t h a t  t h e  i n d u s t r y ,  w i th  437 p l a n t s  i n  1964, had t h e  capac i ty  t o  pro- 
duce more s t i l l  wines and d i s t i l l i n g  m a t e r i a l  than did  t h e  947 p l a n t s  
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i n  1947. The p l a n t s  appa ren t ly  a r e  g e t t i n g  l a r g e r  and product ion 
i s  growing, t oo .  Capaci ty  may be f a i r l y  wel l  u t i l i z e d .  

The product ion of bee r  has  no t  f l u c t u a t e d  from yea r  t o  year  t o  
t h e  same degree  a s  p roduc t ion  i n  t h e  o t h e r  two segments of t h e  
i n d u s t r y .  Growth has  been r a t h e r  s t eady ,  and i n  f i s c a l  year  1964, 
a  new h igh  i n  p roduc t ion  was achieved when 103 m i l l i o n  b a r r e l s  were 
p r o d ~ c e d .  Here, t o o ,  t h e  average s i z e  o f  t h e  p l a n t  has  grown. Three 
t imes  a s  much bee r  was produced i n  1954 wi th  one - th i rd  fewer p l a n t s  
t han  i n  1934. Capacity may not  be excess ive .  

Production Costs 

Production c o s t s  may no t  be a c l u e  t o  t h e  problems of t h e  a lco-  
h o l i c  beverage i n d u s t r y .  The most expensive of  t h e  beverages  a r e  
t h e  d i s t i l l e d  s p i r i t s ,  p roduc ts  which have been r e l a t i v e l y  inexpensive 
t o  produce f o r  some t ime.  Consider t h a t  d i s t i l l e r s  t e s t i f i e d  be fo re  
t h e  Temporary Nat iona l  Economic Committee o f  t h e  Congress i n  1939 

4 
t h a t  whisky c o s t  about $0.25 and $0.42 p e r  g a l l o n  t o  produce-  and 
t h a t  du r ing  World War 11, t h e  government purchased 190 proof s p i r i t s  
a t  p r i c e s  ranging from $0.48 t o  $1.45 pe r  g a l l o n  when t h e  t h r e e  lead-  
i ng  d i s t i l l e r s  had c o s t s  ranging from $0.69 t o  $1.36. By 1952-53. 
a  g a l l o n  of 100 proof s p i r i t s  c o s t  between $1.00 and $1.25 t o  produce. 5 

A c u r r e n t  i n d i c a t o r  of  c o s t s  of product ion a r e  t h e  insurance  va lues  
r e p o r t e d  on s t o c k s  o f  var ious  whisk ies .  A s e r i e s  of  t h e s e  i s  s e t  o u t  
f o r  s e l e c t e d  y e a r s  

Table 13 

IXSURAKCE VALCES OF ONE GALLON OF 
KENTUCKY BOURBOK AGED I:< G I 4  COOPERAGE 

SELECTED AGZS FOR SELECTED YEARS 
1 9 5 7 - L 9 6 L  
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The values cited above are for "status" whiskies; in 1964, plain 
corn whisky one year old aged in old cooperage could be had for be- 
tween $0.55 and $0.70 per gallon and for between $1.00 and $1.15 for 
ten-year old whisky. 

If production costs are not the inportant part of the costs in 
the alcoholic beverage industry, what are?6 Surely, those costs most 
frequently criticized by economists are advertising costs. All three 
sectors of the industry promote their products heavily by advertising 
and other selling expenses. The beverage industry (alcoholic and non- 
alcoholic) is reported to have spent 5.0 per cent of its receipts in 
1961 for advertising; only tobacco with 5.2 per cent of its receipts 
placed higher. The average for all manufacturing industry was 1.4 
per cent. 7 

The next set of figures can only approximate the costs involved 
because the data were collected by different agencies and for differ- 
ent purposes; it is difficult to assure statistical consistency under 
these conditions. The magnitudes, however, are interesting. In 1961, 
the beer industry spent $228 million for advertising when consumers 
purchased 86.7 million barrels of beer. The advertising expense 
amounted to about $2.63 a barrel. Later data are available for wine. 
That industry spent $18 million for advertising in 1964 when 6 3  million 
cases of wine were purchased, for an expenditure of about $0.29 per 
case. The distilled spirits industry sold about 104 million cases of 
spirits in 1964 when the industry spent $99 million for advertising, 
or about $0.95 per case.8 

WJile capacity in some sectors of the alcoholic beverage industry 
nay be excessive, the waste involved nay indeed be far less costly 
than those activities associated with product promotion. But even 
this degree of waste associated with the latter may easily be over- 
stated ifi terms of its effects on cost and price. Alcoholic beverage 
prices have been rather stable whec tax chacges have been taken into 
accamt . 

Brand Choice 

Consumers of al.coho1ic beverages are not handicapped hy a dearth 
of choice either in terns of product characteristics or price. In 
nost markets, they are blessed, or cursed, as the case nay be, by a 
variety of prod12cts and prices for which most consumers are ufi~repared. 
Let us look at :.hisky brands .&ere this ~henome30ri is very pron.si;nced 
(Table 14, f f o l i a w i n g  page). 



T a b l e  14 

NUMBER OF BRANDS OF WHISKY TYPES, A N D  PRICE RANGES, PENNSYLVANIA 
1947,  1962,  and 1964 

1947 1962 1964 
Number Low High Number Low High Number Low High 

of ( f i f t h  ( f i f t h  o  f  ( f i f t h  ( f i f t h  of ( f i f t h  ( f i f t h  
Brands p r i c e s )  p r i c e s )  Brands p r i c e s )  p r i c e s )  Brands p r i c e s )  p r i c e s )  

Borirbon, 
B o t t l e d  i n  Bond 15 $4 .23  $7 .30  19 $4 .50  $ 8.70  3 1  $4 .25  $ 9.18 

Rye, B o t t l e d  i n  Bond - -  - -  -- - - - -  - -  3  5.44 5.76 
S t .  Bourbon 1.3 3.63 6 .03  50 3 .75  8.99 6  2  3.85 10.1.2 
S t .  Rye 3 3.71  5.93 7  4 .00  4 .75  7  4.32 4.99 
S t .  Corn 6  2 .90  3 .73  1  4 .11  4 . 1 1  1  4 . 3 4  4 . 3 4  
S t .  Whisky - - - -  - -  1  4 . 0 0  4.00 1  4.20 4 . 2 0  
Whisky - - - -  - -  5  4 .72  7 . 4 9  5  4.97 7 . 9 1  
Blend uf  S t .  Whisky 8  4 . 1 8  6.57 4  4 . 6 1  5.19 3  4 .  50 5.25 

b- 
& Blended Whisky 107 3 .00  4 .53  59 3 . 5 0  5.46 6  0  3 .75  5 .75  
m Blended Sco tch  Type 5  2.50 4 . 6 8  1  14.55 4.55 - - - -  - - 

Canadian 6  5.59 5.99 10 4 . 7 8  6.78 15 4.99 9.73 
Lri.sh 4  5.69 7 .54  2 6 . 4 4  8.09 2  6 . 8 1  8.55 
Scotch  42 5 . 9 0  8.25 45  5 .30  16.61 6  5  4 .95  17 .55  
0Lht.r Whisky 9  3.00 3 .74  - -  - -  - - 1  4.99 4 . 9 9  

Source:  Yennsyl v a n i a  Liquor  C o n t r o l  Board. 
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I n  New York, a l a r g e r  market than  Pennsylvania,  one f i n d s  an even 
wider s e l e c t i o n ,  f o r ,  i n  add i t i on  t o  t h e  n a t i o n a l  brands ,  t h e r e  i s  a 
myriad o f  p r i v a t e  brands.  Pennsylvania ' s  monopoly o u t l e t s  c a r r y  60 
n e u t r a l  b lends ;  t h e r e  a r e  98 l i s t e d  a s  s e l l i n g  i n  New York r e t a i l  
l i q u o r  s t o r e s ,  al though no one s t o r e  c a r r i e s  t h e  e n t i r e  98. Penn- 
s y l v a n i a ' s  71 s t r a i g h t  whiskies  a r e  matched by New York ' s  111. Hawaii 
ha s  almost  a s  many s t r a i g h t  whisky brands a s  New York! Under t h e s e  
c o n d i t i o n s  t h e  c o s t s  of  t h e  necessary space and t h e  products  a l l o c a t e d  
t o  t h a t  space a r e  l a r g e  indeed. From one p o i n t  of  view, t h i s  d i s t r i -  
b u t i v e  waste i s  unca l led  f o r  even i n  a p r i v a t e  e n t e r p r i s e  economy 
which p l a c e s  a premium on v a r i e t y  and choice .  

And p i t y  t h e  poor New York consumer of wines who f aces  some 203  
brands of domestic s t i l l  wines and even a g r e a t e r  number o f  imported 
s t i l l  wines. This  v a r i e t y  i s  supplemented by a v a s t  a r r a y  o f  p r i v a t e  
l a b e l  s t i l l  wines. I n  t h e  beer  i ndus t ry  t h e  brands a r e  l e s s  numerous 
I t  i s  a s e n s i t i v e  p a l a t e  indeed t h a t  can d i s c r i m i n a t e  between t h e s e  
many b rands ,  and a computer t ype  mind t h a t  can then  p l ace  an . accu ra t e  
money va lue  on t h e  d i f f e r e n c e s .  

Prices 

When t h e  average American consumer e n t e r s  a market t o  make a 
purchase ,  he expec ts  t o  be p ro t ec t ed  by compet i t ion between s e l l e r s  
i n  terms of p r i c e ,  q u a l i t y ,  and r e l a t e d  s e r v i c e s .  He does not  know 
t h a t  i n  some markets p e c u l i a r  t o  some i n d u s t r i e s ,  he i s  no t  p r o t e c t e d ,  
and t h a t  t h e  product  q u a l i t i e s  and t h e  product  p r i c e s  he f a c e s  r e f l e c t  
t h e  d e c i s i o n s  of f i rms  which ope ra t e  w i th in  an environment wherein 
t h e  community of i n t e r e s t  of  t h e  s e l l e r s  i s  paramount. Sometimes t h i s  
community of i n t e r e s t . e v 0 1 v e s  wi thout  c o l l u s i o n ;  a t  o t h e r  t imes ,  co l -  
l u s i o n  does t a k e  p lace .  The f e d e r a l  government and some s t a t e s  conse- 
quen t ly  have laws aimed a t  weeding o u t  i n d u s t r i a l  behavior which i s  
in imica l  t o  t h e  consumer i n t e r e s t  and t h e  f a c t o r s  r e spons ib l e  f o r  i t .  
The average consumer, however, i s  o b l i v i o u s  t o  t h e  problem. 

P r i c e  p a t t e r n s  o f t e n  r e f l e c t  t h e  degree of compet i t ion i n  an 
i n d u s t r y .  I n  pr ice-compet i t ive  i n d u s t r i e s ,  t h e  consumer i s  l i k e l y  
t o  f i n d  f l u c t u a t i n g  p r i c e s  r e f l e c t i n g  changing supply and demand s i t u a -  
t i o n s .  In  non pr ice-compet i t ive  i n d u s t r i e s ,  p r i c e s  a r e  l i k e l y  t o  be 
more s t a b l e ,  w i th  changing supply and demand cond i t i ons  having o n l y  a 
s l i g h t  impact on p r i c e s .  Consumers who a r e  not  f a m i l i a r  wi th  economic 
markets a r e  l i k e l y  t o  be concerned o n l y  wi th  t h e  l e v e l  of p r i c e s ,  
condemning h igh  p r i c e s  and p r a i s i n g  low pr ices--except  i n  those  c a s e s  
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where they equate high prices with quality. It is not simple to make 
consumers understand that high and low prices have particular functions 
in a competitive market, functions which cannot be performed in non 
competitive markets. For exartple, in price-conpetitive markets, high 
and rising prices are expected to attract new firxis and supplies into 
the market; low and falling prices are expected to force firms and 
supplies out of the market. Yet, the competitive give and take is 
hard on the businessman, sooetia-es causing hirc financial losses and 
anguish. Is it any wonder that businessmen refer to price competitive 
~arkets as disorderly and markets whose prices are stable, orderly? 
Orderly markets, say businessmen, are to be preferred over disorderly 
markets. 

In the distilled spirits industry, most markets have been 
generally orderly in the postwar period. This does not mean that 
distillers have not fought, and fought bitterly, for the corsumers' 
dollars. It merely means that the competition has taken the form of 
sales promotion and product innovation rather than the form of price 
changes. 

Price competition has been stifled by state laws which call for 
price posting and resale price maintenan~e.~ Wnile these two devices 
have dampened significantly price cor~petition, they have not been able 
to stifle it completely. 

Then there are those markets which have been notoriously dis- 
orderly, e.g., Washington, D. C. Wnat this has meant for prices may 
be judged by the reader by referring to Table 15. Other markets alleged 
to be disorderly are Missouri, Nebraska, and Texas. The lower prices 
in these markets may indeed be noneconomic.l0 Yet, they did and 
probably continue to prevail in the volume stores in these markets. 

In most markets, distilled spirits prices have remained relatively 
stable except fcr tax changes ic the postwar period. Federal and 
state taxes constitate a large proportion of the prices of distilled 
spirits, and they tend to be shifted. This means that although they 
nay be levied at the distiller .r?r wlmlesale lex'el (the impact is at 
ti,ese levels), consumers tend tc pay them in the fore of higher prices 
(the incidence of the tax is on cons:xaersj. The level of taxztion 
for distilled spirits and the extent of tne changes in the posth-ar 
period say be judged Ercn Table 16. 



Table 15 

RETAIL PRICES Of W E  VATION'S 18 LEADIliG Bfliu'iDS OF WHISKEY IN 48 EiW(RETS 
AbTi-, 1963 

Seagram Seagram Canadian 
statesa 7 C r o w  V.O. club 

I*!ATORY RESALE 
PRICE MAINTEXhSCE 

Hawaii 
New York 
New Jersey 
Delarjare 
Minnesota 
California 
Mas~a~husetts 
Indiana 

R.P.M. & MNIMLX 
VARKUP 

Connecticut 
Kentucky 
Tennessee 
Rhode Island 

Arkansas 
Georgia 
Kansas 
New Mexico 

"FAIK TRADE'' 

Arizona 
C o l c r a l u  
Florida 
Illinois 
Lou~siana 
Yary land 
Nevada 
North Dakota 
Oklahoma 
South Dakota 
wisc0"si.n 
Wyoming 

MomPam (STATE- 
OW'ED STORES) 

Alabama 
Idaho 
Iowa 
Maine 
K i c h i g a n  
Wontma 
New Hampshire 
tiorfti  Carolma 
Ohio 
Oregon 
Pennsylvania 
Utah 
Vermont 
Virginia 
Washington 
%st Virginia 

FREE TRADE 

Old 
crow 
86" - 

$5 .49 
5.45 
5.30 
4.75 
4.99 
4.99 
5.19 
5.00 

5.29 
4.85 
4.99 
5.13 

5.60 
5.60 
1.95 
4 . 9 5  

5.45 
:.99 
3.99 
3.79 
6.00 
5.19 
4.99 
4.75 
4.70 
5.35 
4.35 
4.75 

4.90 
4.95 
Z . 3 2  
1.45 
4.59 
4.80 
6.00 
4 . 2 5  
4.il 
5.10 
5.27 
4.85 
4.30 
4.25 
5.30 
4.50 

3.39 
3.88 
4.50 
&.59 

3 im 
imperial Beam 

Reserve 
or Scheniey Early 

Extra  Reserve Times 



Table 15 (continued) 

Ancient Corby's F i r i s c h a n n  Ten Oid Curty Four Keniucky 
Aye Reserve Preferred High Toylo: S n r k  Rases J 5 B Genrlemeii 

Hawaii 
New Y o r i  
X e w  Jersey 
3riaware 
Minnesota 
Caiiiornia 
Hi~sa~hu~ftts 
Indians 

R.P.M. & MiNIMU\1 
MARKUP 

Connecticut 
Kentucky 
Tennessee 
Rhode I s land  

XINIMLM ?!ARKUP 

Arkansas 
Georgia 
Kansas 
New Mexico 

"FAIR TRADE" 

Arizona 
Colorado 
Florida 
Iliinois 
Louisiana 
Maryland 
Nevada 
North Dakota 
Oklahoma 
South Dakofa 
Wisconsin 
Wyoming 

MONOPOLY (STATE- 
OWNED STORES) 

Alabama 
Idaho 
lowit  
Maine 
Michigar 
ilantana 
New Rampshire 
North Carolina 
Ohio 
Oregon 
Pennsylvania 
Utall 
Vemcnt 
Virginia -. hashingfcr. 
West ~Jirginia 



T a b l e  1 5  ( c u n r i c u e d )  

Source:  Adapted from Rew York S t a t e  Moleland Commission on t h e  Alcohol ic  Beverage - 
C o n t r o l  Law, Repor t  and Recoaxrendations No. 3. Nandatorv Resa le  P r i c e  
Maintenance,  January 21, 1964, New York 17, N . Y . ,  pp. 40-41. 

Note: P r i c e s  are based upon i n f o r m a t i o n  s u p p l i e d  t o  t h e  Moreland Commission by - 
state o f f i c i a l s  i n  monopoly s t a t e s  and by l a r g e  volume scores i n  o t h e r  
j u r i s d i c t i o n s .  Hawaiian p r i c e s  axe based on  a f f i c i a i  p r i c e  p o s r i n g s  
by w h o l e s a l e r s .  

a ~ l a s k a ,  M i s s i s s i p p i  and Soutii C a r o l i n a  omicced 

b ~ h e  ~ r i c e s  l i s t e d  i n  Texas are  D - l l a s  p r i c e s .  Lower p r i c e s  o b t a i n e d  i n  Houston. 
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Table 16 

FEDERAL AND AVERAGE STATE TAX RATES 
DISTILLED SPIRITS 

1947-1964 

Average State Tax Federal Tax Per 
Per Fifth of Fifth of 86O Combined Tax Index 

Year Distilled Spiritsa Distilled Spirits Amount 1947=100 

Source: Distilled Spirits Instrtute, Distilled Spirits 
Annual Statistical Review, 1964, p. 5. 

a~awaii's tax not included since it is based on value 
rather than volume. 

--'L'' - n:_:a tfie tax changes in nied, the reader can now proceed to the price 
c:?an,-es tkenseives. In Table15 retail prices for selected distilled 
coir;ts - . - w e  
- A  , , w ~ ~ -  presented: in the cext table, price changes at both the 
wholesale and retail trade levels are presented. 
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Emphasis has been placed on domestically produced beverages up 
to this point. It is now time to turn our attention to the products 
imported from abroad. 

Importing 

American consumers do not limit their consumption of alcoholic 
beverages to domestically produced products. Significant quantities 
of distilled spirits and wines and lesser quantities of beer are 
imported annually. This is not a consequence of taste habits spawned 
by prohibition but rather flows from the acquired tastes and status 
concerns of our affluent society. Most imported alcoholic beverages 
are more expensive than their domestic counterparts, although many 
brands of domestic alcoholic beverages are in the high price-high 
status category. 

The contribution of foreign producers to the supply of alcoholic 
beverages in the United States may be appreciated from Table 18. 

Table 18 

ALCOHOLIC BEVERAGES IMPORTED INTO THE UNITED STATES 
1964 

Distilled Spirits (million tax gallons) 

Whisky 
Gin 
Rum 
Brandy 
Cordials and other 

TOTAL 

Wine (millicn wine gallons) 

Champagne and Sparkling Wines 
TaSle Wines 
Dessert Wines 
Vermouth 

TOTAL 

Malt aeaerages (miLlisn barrels) 



ECOEOMIC ASPECTS 

Table 18 (continued) 

Sources: Distilled Spirits: Distilled Spirits 
Institute, Annual Statistical Review, 
1964, p. 35. 

Wine: Wine Institute, Twenty-Ninth 
Annual Wine Industry Statistical 
Survex, Part 111, p. 5. 

Beer: U.S. Brewers Association, Inc., 
Brewers Almanac 1965, p. 85. 

The imported products constituted 21.1 per cent of the total 
apparent consumption of distilled spirits, 8.4 per cent o f  the wine, 
and 0.6 per cent of the beer in the United States in fiscal year 
1964.11 Comparable data are not available for Hawaii although we do 
know that in 1957 apparently 4.4 per cent of the wine consumed in 
Hawaii was produced outside of ca1ifornia.12 The foreign value of 
all alcoholic beverages imported into the United States in 1964 was 
$379 mi1~ion.l~ 

The federal government licensed 1,857 persons to import alcoho- 
lic beverages into the United States during the fiscal year ending 
June 30, 1964, and 25 of these persons resided in Hawaii. Since 
Honolulu is the only customs port of entry for the State, all imported 
alcoholic beveraaes must he shipped through it, even when destined 
for the Neighbor Islands. Domestically produced beverages, however, 
may be shipped directly to warehouses on the Neighbor Islands and 
hence no transshipping costs zre incurred. 

The influence of the number of trade levels on consumer prices 
is illustrated by a problem now faced by some Scotch wholesalers. 

Hawaii for some time had been a relatively low-priced Scotch 
market. This could be traced to the pre-Statehood treatment o f  Hawaii 
by Scotcn distillers when the Territory was considered a foreign 
market, and Scotch was imported directly from the distillers without 
goinq through mainland importers. So treated, the usual promotional 
allowances were granted to Hawaiian importers, who were not required 
to make use of the funds and, consequently, resulted in lower retail 
prices. Hawaii. wholesalers are no longer treated as importers ar.6 
have lost the promotional allowar,ce pre\risusly received. 
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An anomaly in the federal tax law makes it possible to import 
bulk distilled spirits at lower prices than bottled distilled spirits. 
The federal import levy on distilled spirits distinguishes between 
100 proof spirits and those of higher degrees of proof and taxes all 
spirits 100 proof or less at the 100 proof rate. Since Scotch and 
Canadian whiskies are bottled abroad at about 86 proof, importers 
of the bottled product pay tax on a portion of the water content 
of the beverage at the 100 proof rate. When imported in bulk, these 
whiskies are brought in at 100 proof or more and taxed accordingly 
and are later diluted to a lower proof at time of bottlmg. Since 
the proof of the product imported in bulk more accurately reflects 
the import tax liability, there is a saving for the bulk importer 
over the importer of the bottled product. A growing practice, 
therefore, is to import Scotch and Canadian whiskies in bulk and to 
bottle them domestically. The market in Hawaii undoubtedly is not 
large enough to warrant bulk imports at this time. 

We now move closer to the Hawaiian scene with an analysis of the 
wholesaling function. 



Chapter VII 

INTOXICATING LIQUOR WHOLESALING AND JOBBING 

The liquor industry has maintained the classic pattern of distri- 
bution, with products flowing from producer to wholesaler, and on 
occasion to sub-wholesalers, and then to retailers. This is true, 
that is, for the so-called license or open states. In monopoly or 
control states, the state owns and operates the retail stores for the 
distribution of one or more of the types of alcoholic beverages, 
usually wines and distilled spirits and sometimes beer. Wyoming 
and Mississippi are the only states where the state monopolizes the 
wholesale function only. At the present time, there are eighteen 
monopoly states and thirty-three license states, including the 
District of Columbia. 

While Hawaii treats intoxicating liquor as a single genus of 
products, as do some other states, many states distinguish beer from 
distilled spirits and wines for distribution purposes. For example, 
New York State permits packaged beer to be retailed through grocery 
stores, and hence the wholesaling function for this product parallels 
that for food. Packaged wines and distilled spirits, on the other 
hand, are treated differently in that they are retailed through 
outlets which sell only these prod>cts, and hence the wholesale func- 
tion, too, is somewhat unique. 

The wholesaling function for distilled spirits and wines on the 
mainland is performed through both independent companies and wholly 
owned subsidiaries. Federal law and some state laws prohibit the 
tied "retail" house, that is, retailing firms owned by either distil- 
lers or wholesalers, but these same laws usually do not apply to the 
wholesale level of the trade. The selection of a wholesaling arrange- 
ment by a distiller or a vintner is strongly influenced by local condi- 
tions. Apparently, general rules of success and profitability are 
inadequate guides; distillers, for instance, may have independent 
wholesalers in one market and wholly owfied subsidiary wholesalers in 
another xarket. Even within the saixe market, producers have been 
known to change distribution methods as their fortunes changed in 
that market. 

One other aspect of wholesaling should be mentioned here since 
it will arise later in the analytical section of this part. Some 
wholesalers have exclusive brand franchises while others hold multi- 
ple brand franchises. The usual practice for a large distiller, for 
example, is to have his independent wholesalers handle his brands 
almost eziel;sively if possible. I n  Sex& York City i.?+Jpst 19631, 
Distiller Corporation Seagram's, Linited, wholesaled its Seagram 
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Seven Crown neutral blend through six independent wholesalers'. Three 
of the dealers handled only those blends produced by the Seagram 
company or one of its divisions. 3ne handled an important competitive 
blend. Two carried private label competitors. At this same tine, 
National Distillers Products Corporation distributed its neutral 
blends exclusively thro3gh its wholly owned subsidiary and almost all 
of its ether distilled spirits through this firm. As a wholly owned 
snbsidiary, the wholesaler carried no competing brands. 

In Hawaii, this ~ i x e d  pattern of wholesaling exists, with perhaps 
one difference. In most mainland markets, sub-jobbers do not fit into 
the marketing structure, while in Hawaii, one does find the sub- 
jobber. This means that the posted minimum prices under the mandatory 
resale price maintenance law and the price posting law result in two 
wholesalers splitting the usual profit margin between the distillers' 
prices and the ccnsurners' prices. This is the case, for example, 
for Schenley Srands, which are distributed by Better Brands directly 
and also through jobbers on the islands on which it is not located. 

The nurhers of alcoholic beverage wholesalers in a market is a 
functior. of many variables: the size of the market, profit margins, 
aanufacturer preferences, and the like. 

According to the Alcohol and Tobacco Tax Division of the U.S. 
Treasury for tile year ending June 30, 1964, there were in Hawaii thirty- 
one federally licensed wholesale dealers in liquor. Data for these 
- ,  
i-censees for the last five years follow: 

i-l=i"!S FEDERALLY QUALIFIED AS WHOLESALERS 
OF LIQUOR AV3 BEER 
I 1960-1964 
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While the number of licenrjees has hovered around thirty for the 
last few years, the number of active wholesalers in Hawaii apparently 
is slightly less. Companies distributing liquors and beer in all 
counties of the State must be licensed in each county by the county 
liquor commission, so that the Treasury data include duplications 
of companies. For instance, if one looks at the Hawaii Beveraqe 
Guide for September 1965, the Official Price Book for the industry, 
one finds only twenty-six independent wholesalers. 

Census data show a decline of six wholesalers of beer, wine 
and distilled spirits between 1958 and 1963, from twenty-two to 
sixteen, for a decline of 27.3 per cent. In the same period, sales 
rose 11.4 per cent from $20.0 million to $23.2 million. While the 
payroll of these establishments jumped 26.1 per cent from $931,000 
to $ 1 . 2  million, the number of paid employees dropped about six per 
cent. The sales figures which are supposed to include excise and 
sales raxes approximate those reported by the State Director of 
Taxation for 1958, but differ substantially for 1963. 

On the basis of census estimates, the average beer, wine, 
and distilled spirits wholesaler in Hawaii in 1953 employed about 
fourteen employees, had an annual payroll of $73,375, and had sales 
of about $1.5 million.' 



Chapter Vlll 

RETAILING OF INTOXICATING LIQUOR 

People in Hawaii may purchase intoxicating liquor by the package 
or by the drink throughout the State. Some of their fellow citizens 
on the mainland do not have the same freedom of choice. Thirty-nine 
states have provisions for local option of one or rrore of the types 
of alcoholic beverages for on-premise consumption (by the drink) and 
for off-premise consumption (by the package1 by local vote. The 
remaining twelve states (including the District of Columbia) have no 
provision for local option, but three do not permit sale by the drink.l 

These restraints on consumption delimit the area of enterprise. 
Thirty-three states, including the District of Columbia, permit 
private businessmen to engage in the retailing of distilled spirits 
and wine and eighteen retain that right for the state. In all states, 
malt beverages may be purchased by the package in privately owned 
and operated enterprises, except for state stores in Utah, which 
retails beverages of 3.2 per cent alcoholic content or greater: Iowa, 
Montana, and Washington, which retail beverages of four per cent 
alcoholic content or greater: and New Hampshire and Vermont, which 
retail those of six per cent or higher. 

Since the Twenty-First Amendment to the U.S. Constitution 
granted each state the right to control its own liquor destiny, it is 
not surprising that this patchwork quilt of control arrangement exists. 

The rationale behind much of the myriad control features is the 
alleged & qeneris nature of intoxicating liquor which necessitates 
rigid control by government. Evidence of this control can usually 
be found in the limitations placed on entry into the retail trade. 
At one extrexe, one finds that some political jurisdictions do not 
even allow on-premise consi;mption of beer. It would be cnwieldy here 
to surrmarize the many diverse arrangements for the retailing of intoxi- 
cating liquor. Since the consumption cf beverages of higher alcoholic 
content is considered the greater threat to temperate behavior, sta- 
tistics relating te the retailing of only distilled spirits are given 
in the next table. The reader can readily see that many states regard 
limited availability of distilled spirits as a major factor in their 
contrcl programs. 

According tc the data in Table 20, o ~ l y  three states have a 
greater number of off-premise outlets for the sale of packaged distilled 
spirits than iiawaii: nanely, Alaska, Connecticut, and South Dakota. 
C ~ ~ ~ e c t i c u t ,  South Dakota 2nd Hawaii all permit package sales by 3~rucj 
srcres. BctR Sscth 3akota and Hxdaii permit sale S y  ?rccery s t c r e s ,  







RETAILING OF I N T O X I C A T I N G  LIQUOR 

whi l e  Alaska r e s e r v e s  r e t a i l  package s a l e s  f o r  t h e  exc lus ive  l i q u o r  
s t o r e .  Let  us  look more c l o s e l y  a t  t h e  s i t u a t i o n  i n  Hawaii. 

According t o  t h e  Alcohol and Tobacco Tax Div is ion  of t h e  U.S. 
T reasu ry ,  t h e r e  were 1 ,080 es tab l i shments  f e d e r a l l y  q u a l i f i e d  t o  
engage i n  t h e  r e t a i l i n g  o f  l i q u o r s  i n  Hawaii i n  t h e  f i s c a l  year  
ending June  30, 1964, and t h i r t y - s i x  q u a l i f i e d  t o  r e t a i l  b e e r .  The 
v a r i o u s  county l i q u o r  commissions of Hawaii repor ted  t h e  d i s t r i b u t i o n  
of r e t a i l  l i c e n s e s  f o r  ca lendar  year  1964 a s  follows: 

Table 21 

LOCALLY ISSUED LIQUOR LICENSES, HAWAII 
1964 

Off Premise On Premise 
Beer 
and 

General Wine Alcohol Dispensers Clubs Cabarets  

Honolulu 321 5  1 312a 14 2 1 
Hawaii 78  2 6  1 7 5b 3 0 
Mau i 70 18 - 5 Z C  2 4  
Kauai (1963) 40 5  - 36d 0  3  

STATE TOTAL 509 54 2 47 5  19 2 8 

Sources:  Annual Reports  of County Liquor Co.missions 
f o r  1964. 

a 
Inc ludes  s i x  fo r  beer  and wine on ly  and t h r e e  f o r  
beer  on ly .  

b  
Inc ludes  t e n  f o r  beer and wine on ly  and twc fo r  
bee r  only .  

C 
Inc ludes  s i x  fo r  beer  and wine on ly  and one f o r  
b e e r  only .  

d 
Inc ludes  t h r e e  f o r  beer  and wine on ly  and one f o r  
bee r  only .  
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The licensing of retail liquor outlets in Hawaii is generally 
permissive. Hawaii has approximately three times as many off-preeise 
outlets per capita as the national average and is one of the four 
states highest in the nation in terms of off-premise outlets. It 
ranks as the median state for on-premise outlets per 1,000 population 
for the thirty-five states permitting on-prenise consunpticn. In 
terms of total licenses per 1,000 populatioc, fifteen states rank 
higher than Hawaii. 

There is no accurate prescription for the optimum number of 
retail liquor outlets, but there are pressures in the market relating 
costs, prices, volume, and revenue. These tend to keep the number of 
retail outlets within a predictable range, w:hether free cr restricted 
licensing procedures are practiced by a liquor regulatory body. This 
range may not be readily apparent from state data since goals and 
other variables differ from market to market. 

For other aspects of liquor retailing, it is usually possible 
to look to the Bureau of the Census, which periodically provides 
retailing data. Much of the data for Hawsii, however, are hidden 
in the statistics of multiple product retailers since liquor is 
retailed for off-premise consunption in a variety of outlets. For 
New York State, for example, the data for the sale of packaged liquors 
can be gained from the Census of Business since only liquor stores 
are licensed to sell packaged liquor for off-premise consumption and, 
in addition, these stores sell only distilled spirits and wines. 

In the 1963 Census of Business, there was a tabulation of sales 
by product lines so that it carries some indication of the retail 
liquor trade in Hawaii. Unfortunately, the census was marred by 
underreporting (Table 22). 

Moving from aggregate sales of packaged liquors (distilled 
spirits and wines) to the liquor stores proper, we find that in the 
fi-~e-year period beth:eer the last censuses, 1956 to 1963, there was 
an eleven per cent increase in the sales of alcoholic beverages in 
Hawaii according to census reports cf wholesale sales of these 
products (Table 23). (According tc the nireetor cf Taxation of Hawzii, 
the increase was thirty-one per cent, bct his figures icclude beer.: 
Liquor stores, howex~er, experienced crly a seven per cent increase in 
sales. In fact, those stores with payrolls inearred a three per eect 
decrease in sales in the period. As might be expected in view of 
these statistics, there was a decline in the nuinber cf liquor stores 
in Hawaii: the total declined by twelve, while those with payrolls 
ciecli?ei?, by sixteen. T : k  number without payrolls ir-creased by fo~r: 



T a b l e  22 

CENSUS OF BUSINESS, RETAIL TRADE I N  PACKAGED ALCOHOLIC BEvERAGES~ 
HAWAII, 1963 

R e p o r t i n g  
Packaged Packaged 

Repor t ing  A l c o h o l i c  Pe r  Cent of Alcoho l i c  
T o t a l  Merchand i se r s  Beverages Packaged Beverages a s  

Type of  SIC S a l e s  S a l e s  S a l e s  A l c o h o l i c  Pe r  Cent  of 
R e t a i l  O u t l e t  Number Number (000) Number (000) Number (000) Beverage s a l e s b  T o t a l  S a l e s  

TOTAL - -  3 ,354  $725,977 2 ,530 $627,546 300 $14,351 100.0 32.3 

Genera l  Merc l i anc l i s~  5 3 196 112,549 139 96,376 35 760 5 . 3  . 8  

Food S t o r e s  5 4  558 181,988 430 168,291 194 10 ,321  71.9 6 . 1  

Automotive D e a l e r s  55 125 122,263 9 1  113,980 1 c - - c 

E a t i n g  & Drink ing  P l a c e s  5 8 938 88,049 736 72,845 13 266 1 .9  . 4  

Other  R e t a i l  S t o r e s  
I n c .  L i q u o r  S t o r e s  59 434 33,752 268 22,844 30 2,015 1.4.0 8.8 

k- 
m - 
w 

Source :  1963 Census of B u s i n e s s , R e t a i l  T rade ,  Merchandise  
Za.lg& BC63-RSTK, pp. 7K-208Ef. 

a 
Only e s t a b l i s h m e n t s  w i t h  p a y r o l l s .  

b ~ w e n t y - s e v e n  s t o r e s  and $989,000 n o t  accounted f o r ;  d rug-  
s t o r e s  may be r e s p o n s i b l e  f o r  t h e s e  s a l e s .  

C 
Withheld  t o  a v o i d  d i s c l o s u r e .  
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t h i s  i n c r e a s e  probably r e f l e c t s  t h e  movement of  s t o r e s  from t h e  pay ro l l  
c l a s s i f i c a t i o n  t o  t h e  no p a y r o l l  c l a s s i f i c a t i o n  a s  they  dropped 
employees. 

Table 23 

LIQUOR RETAILING, HAWAII 
1958, 1963 

1963 a s  
Per Cent 

1958 1953 of 1958 

Establ ishments  (SIC 592) 
T o t a l  
With Pay ro l l  

S a l e s  
To ta l  (000) 
With Pay ro l l  1000) 

Pay ro l l  
Year (000) 
Workweek ended n e a r e s t  

November 15 T o t a l  

Paid Employees 
Workweek ended n e a r e s t  

November 15 T o t a l  

Sources: 1958 Census c f  Business,  Tlol .  11, 
P a r t  2 ,  pp. 52-7 and 1963 Cezsus 
of Basiness ,  R e t a i l  Trade,  Hawai; 
BC63-RA13, pp. 13-5 and 13-7 .  

The f a i l u r e  of many r e t a i l  o u t l e t s  t o  l i s t  t h e i r  product  l i r ie  
s a l e s  and t h e  Census'  p r a c t i c e  of no t  r e p o r t i n g  :?.en compet i t ive  i n f o r -  
mation might b e  divulged have reduced cons iderab ly  t h e  value o f  t h e  
product  l i n e  r epo r t i ng .  m i l e  packaged l i q u o r  s a l e s  s epa ra t ed  ou t  of  
t o t a l  l i q u o r  s a l e s  were not  r epo r t ed ,  t o t a l  s a l e s  were, and t h e s e  
amounted t o  $2,516,000; t o t a l  s a l e s  f o r  l i q u o r  s t o r e s  whether they 
r e p c r t e d  product  l i n e  s a l e s  o r  n o t  were $3,758,036. The $3.8 xiilicn 
in i n t o x i c a t i n g  l i q u o r  s a l e s  and o t h e r  p r o d ~ c t s  represen ted  25.2 per 
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cent of packaged liquor sales in Hawaii in 1963. But more than fifteen 
per cent of these sales were probably represented by product lines 
other than packaged liquor if the reports of the stores which did 
break down their product line sales are to be used as a guide. 
Packaged liquor stores were reported as selling groceries (13)-- 
number in parentheses indicates the number of stores selling this 
product line--, meals (2), alcoholic drinks (2), tobacco products 
(91, cosmetics, drugs, etc. ( 3 ) ,  clothing (1) , appliances (2), 
sporting goods (I), household fuels and ice (2), and other merchan- 
dise ( 4 ) .  With sales from these products swelling their receipts, 
it seems that liquor stores may indeed be accounting for far less 
of the packaged liquor sales than the 26.2 per cent mentioned above. 
The Honolulu Star-Bulletin Consumer Analysis for 1963 reported that 
liquor stores accounted for only 11.1 per cent of beer sales and 13.8 
per cent of distilled spirits and wine sales. 3 

The stores in Hawaii which retail liquor exclusively are rela- 
tively few and probably find the competition of the multi-product 
retailer severe. 

The fortunes of the independent liquor store in Hawaii have 
been on the decline for some time. In 1948, when total liquor sales 
were $21 million4 as against $36 million of packaged beverages in 
1963, liquor stores accounted for $6.2 million of retail sales while 
in 1963 they accounted for only $5.2 million sales.5 What has 
happened in the interim, of course, is that the multi-product retailer 
has accounted for an increasing portion of alcoholic beverage sales. 



Chapter IX 

INTOXICATING LIQUOR CONSUMPTION PATTERNS 

The consumption of intoxicating liquor has been the subject of 
more legislation than investigation, too much of the former resting 
on ideas spawned in the pre-prohibition and prohibition eras. Revi- 
sion of these laws, therefore, should be based on analyses--analyses 
resting on data. 

Fortunately, there are statistics today, but they must be read 
with care. First, statistics of consumption are estimates. They 
may reflect "apparent consumption", but they are essentially estimates 
based on shipments to wholesalers or based on taxes paid on shipments 
to wholesalers. They ignore, for example, problems of inventory 
changes. Second, they are usually based on political subdivisions 
known as states. To this extent, they ignore illegal transportation 
of liquor (bootlegging) and legal transfer problems. Third, when 
totals are treated to yield individual consumption figures, the errors 
tend to multiply. For instance, the population figures, too, are 
usually estimates, and they tend to be total population figures rather 
than adult population figures. Even budget study data are imperfect, 
for they tend to survey expenditures rather than actual consumption, 
or, if they survey actual consumption, the procedures are too crude 
to validate much of the reporting. The researcher nay try to refine 
the data or he may cite data from different sources to guard against 
gross errors and biases. Statistical differences, hence, may be the 
result of statistical errors rather than substantive causal factors. 

If one is concerned with aggregate market, the differe~ces in 
consumption patterns are primarily the result of population differences 
even if taste or consumption differ from market tc market. B7:t con- 
sumption patterns have changed over time, and these changes are 
interesting to note. In 1850, the annual consumption per capita of 
distilled spirits, malt liquors, and wines were estimated respectively 
as follows: 2.24 tax gallons, 1.58 gallons, and 3.25 ga1lons.l One 
hundred years later, the pattern was much different, as these fig~res 
show: 1.02 tax gallons of distilled spirits, 17.26 gallons cf malt 
liquors, and 0.93 gallons of wine.2 Corsnmption patterns also differ 
from region to region. Illinois consumers, we are told, purchase more 
straight whisky annually than they do spirit blends, whereas New 
Yorkers parchase more spirit blends than straight whiskies. At least, 
this was the pattern in 1964.3 Wnile these changes may be related tc 
taste, the tern "taste" reflects other factors as well. 

The iieter~inants of intcxicating iiquar consucpticn are racy. 
The n o s t  inprtant, accardiny to most investigators, are income, 
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price, education, job level, degree of urbanization, age, sex, and 
ethnic grouping. Other factors which have also gained currency as 
determinants of liquor consumption are the nature and stringency of 
control systems, climate, advertising, container size, taste, and 
availability of substitutes.* Many of these, of course, overlap; 
income, education, urbanization, and job level all tend to be inter- 
related in this country so that it is not surprising that intoxicating 
liquor consumption statistically is highly correlated with each of 
these. Statistical correlation, of course, does not necessarily prove 
causation, although it may imply it. The fundamental causes of 
alcoholic beverage consumption are more likely to be psychological 
and sociological than economic, although the last factor becomes 
important once there is a desire for the product. 5 

Let us turn to some of the statistics (Table 24). In 1964, the 
highest per capita consumption of distilled spirits was recorded by 
Alaska. Actually, the District of Columbia and Nevada had higher per 
capita consumption, but each is unique, with the District marketing 
distilled spirits at relatively low prices to citizens of surround- 
ing areas, and Nevada having a large transient population. At the 
other extreme, one finds Arkansas and Utah with very low per capita 
consumption. 

When the consumption of alcohol rather than of the alcoholic 
beverage is measured, the rank order of state markets changes. 





Table  24 ( c o n t i n u e d )  

per Cent  t o  U.S. Rank 
Consunletion .- i n  Con- Consumption i n  Wine- 

Pet- Cent t o  
Est inrated T o t a l  Per Cent Per P e r  
PopuluLion Popi i l a r ioa  of lncreese C a p i t a  C a p i t a  

J u l y  1, 1964 Wet s ~ a t c s  1964 196.3 Cont ro l  s t a t e s  1964 1463 1964 1963 Decrease 1964 1963 .---- - 

0 . 8  0 . 9  Alabamv 
0 . 2  0 . 2  Idolro 
0 . 9  0 . 8  I owa 
0 . 5  0 . 5  Maine 
3 .7  3 . 6  Michigan 

705,000 0 . 14 0 . 3  0 . 1  Xoatuna 42 42 874,014 850,524 2 . 8  1.23 1 . 2 0  
654,000 0 . 3  0 . 6  0 . 6  New Hampshire 3 1 36 1 ,772 ,441  1,642,916 7 . 9  2.71 2.62 

4 , 8 5 2 , 0 0 0  2 . 6  1.9 1.8 N o r t h  Carol ina  18 17 5,192,400 4,789,577 8 . 4  1.07 1 . 0 1  
10,100,00il 5 .4  4 . 5  4 . 1  Ohio 6 6 12,333,623 11,615,988 6 . 2  1 .22  1.14 

1 ,871 ,000  1 . 0  11.9 C . 9  Oregon 28 29 2,373,603 2,260,987 5 . 0  1.27 1 .24  

11,459,000 6. l 4 . 6  4 . 7  Pennsy lvan ia  5 5 12,561,040 12,146,630 3 .4  1.09 1 .06  
992.000 0.5  0 . 3  0 . 3  Utah 45  45  763,451 757,296 0 . 8  .76  . 7 7  
409,000 0 . 2  0 . 3  0 . 3  Vermont 46 46 720,569 657,687 9 . 6  1 .76  1 .69  

4,379,000 2 . 3  2 . 2  2 . 1  V i r g i n i a  11 11 6,158,108 5,841,732 5 . 4  1 .40  1 . 3 5  
2 ,984 ,000  1 . 6  1 . 5  1 . 5  Washington 21 20 4,194,509 3,934,990 6 . 6  1 . 4 0  1.29 

b- 
4 
w 1,797,000 0.4 0.6 O,b West V i r g i n i a  36 35 1,542,760 1,507,709 2 . J  .86  .85 

34 3 ,000  0 . 2  0 . 2  0 . 2  Wyoming 49 49 491,339 476,830 1 . 0  1 .43  I .41 

56,486,000 3 0 . 0  2'1.0 2 4 . 0  T o t a l  C o n t r o l  - -  -- 66,141,369 62,199,608 6 . 3  1.17 1 .10  -- 
188 ,319 ,000  1 0 0 . 0  100 .0  100.0 GRAND TOTAL - - - - 276,046,815 258,979,291 6 . 6  1.47 1 . 4 0  

- --,-.------.----- -- 
source :  D i s L i l l e d  S p i r i t s  l n s i i t u t e ,  A-1 Statistical R w i e w  of t h e  

D i s t i l l e d  S p i r i t s  I n d u s t r v ,  1964, p .  41. 

' ~ n s e r i  on g a l l o n a g e  shipntenrs t o  w h o l e s a l e r s  

b ~ a q e d  on tax collrctiona. 

'1" u s i n g  t h e  per  c n p i t n  o f  7 .01 end 6.63 f o r  t h e  D i s t r i c t  of  Colurnbiu, i t  sliould 
be no ted  t h a t  t h e  p o p u l a t i o n  i s  for the  D i s t r i c t  of  Columbia o n l y ,  whereas g a l l o n a g e  
consumption r ep r e sen t s  buying for  t h e  m e c r o p o l i t a n  a r e a ,  which i n c l u d e s  VirginiD 
m d  a - i y l a n d  suburbs, as well as t r a n s i e n t s  who a re  n o t  inc luded  i n  tiie D i s t r i c t  
o i  Coliimbia p o p u l a t i o n .  
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Table 25 

APPARENT CONSUMPTION OF DISTILLED SPIRITS RVD ABSOLUTE ALCOHOL 
PER CAPITA OF POPULATION, TEN LEADING STATES, U.S. 

196 2 

Per Capita Alcohol 
Distilled Spirits Consumptiona 

Consumption Rank 15 Years of Age and Over 

Nevada 
New Hampshire 
Connecticut 
New Jersey 
Delaware 
Florida 
California 
Massachusetts 
New York 
Maryland 

Nevada 
New Hampshire 
New Jersey 
Wisconsin 
California 
Connecticut 
New York 
Delaware 
Illinois 
Massachusetts 

Source: New York State Moreland Commission 
on the Alcoholic Beverage Control 
Law, Study Paper Number 1, pp. 12 
and 13. 

a 
All legal alcoholic beverages 

Alcoholic Beverage Consumption in Hawaii 

Wnere does Hawaii fit into this picture? 

There are no official estimates of liquor consumption in Hawaii, 
ard ocly recently are there any unofficiai estimates. There is, unfor- 
tunately, no sfficial or unofficial statistical series, but since 
the nore recent past is the foccs for this study, bits and pieces 
of information can be put toget3er for a soxewhat coherent picture 
of the present. Let us first, however, take a lcok Sackward. 

The history of alcoholic beverage co~sumption in Hawaii parallels 
that of the aainland to the degree that intenperate cansumption an3 
ancisccial behavior in the lasc part of the 18th century and the early 
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1 9 t h  c e n t u r y  l e d  t o  s p o r a d i c  a t t e m p t s  o f  v a r i o u s  i n t e n s i t i e s  t o  pro-  
h i b i t  t h e i r  p r o d u c t i o n  and consumption.  E s t i m a t e s  b y  R o b e r t  C.  
S c h m i t t  f o r  Hawaiian consumption o f  "whisky" ( p r o b a b l y  d i s t i l l e d  
s p i r i t s )  f o r  1847-1950 a r e  se t  o u t  i n  t h e  n e x t  t a b l e  w i t h  estimates 
o f  d i s t i l l e d  s p i r i t s  consumption on t h e  ma in land  f o r  more o r  less 
s i m i l a r  p e r i o d s .  Both a r e  on an i n d e x  number b a s i s  w i t h  1947-9 equa l  
t o  L O O .  

Tab le  26 

INDEX OF PER CAPITA DISTILLED SPIRITS CONSUMPTION 
HAWAII AND THE CONTINENTAL UNITED STATES 

1847-1950 (1947-9 = 100)  

C o n t i n e n t a l  
P e r i o d  Hawaiia Un i t ed  s t a t e s b  

a 
Rober t  C.  S c h m i t t ,  "Okole Maluna,"  
P a r a d i s e ,  November 1952,  p.  22. 

b ~ a l c u l a t e d  by a u t h o r  from d a t a  
found ic  U.S. Department  of  
Cormerce,  S t a t i s t i c a l  A b s t r a c t  
o f  t h e  Un i t ed  S t a t e s ,  1951,  
p. 775. 
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These s t a t i s t i c s  do not permit  a  comparison of t h e  abso lu t e  
l e v e l s  of consumption between t h e  two a r e a s .  Schmitt  e s t ima te s  t h a t  
t h e  pe r  c a p i t a  consumption of  "whisky" (probably a l l  d i s t i l l e d  s p i r i t s )  
i n  Hawaii i n  1886 was 1 . 2   gallon^;^ it was no t  much d i f f e r e n t  i n  t h e  
c o n t i n e n t a l  United S t a t e s ,  f o r  t h e  Department of Labor es t imated  t h e  
p e r  c a p i t a  consumption of d i s t i l l e d  s p i r i t s  f o r  t h e  f i s c a l  year  end- 
i ng  June 30 ,  1886, a t  1 . 2  proof g a l l o n s .  7 

Table 27 c o n t a i n s  pe r  c a p i t a  e s t i m a t e s  of  l i q u o r  consumption i n  
Hawaii and t h e  United S t a t e s .  According t o  t h e s e  e s t i m a t e s ,  Hawaiians 
today consume l e s s  of  a l l  a l c o h o l i c  beverages  on t h e  average than  do 
o t h e r  c i t i z e n s  of t h e  United S t a t e s .  

For Hawaii, t h e r e  a r e  fou r  major s e t s  of d a t a  which r e l a t e  
i n t o x i c a t i n g  l i q u o r  consumption t o  t h e  v a r i a b l e s  mentioned e a r l i e r .  
These a r e ,  f i r s t ,  t h e  Bureau of Labor S t a t i s t i c s '  ex t ens ive  survey,  
Consumer Expendi tures  and Income. The r e l e v a n t  d a t a  a r e  f o r  Honolulu 
i n  1961. The second i s  t h e  r e p o r t ,  An Analysis  o f  Alcohol Consuq-  
t i o n  P a t t e r n s  on Oahu, prepared by t h e  Economic Research Center  of  
t h e  Un ive r s i t y  o f  Hawaii f o r  t h e  Liquor Commission of t h e  C i t y  and 
County o f  Hocolulu. The t h i r d  a r e  t h e  consuner ana lyses  of t h e  
Honolulu S t a r - B u l l e t i n .  These l a t t e r  a r e  based on n o n s c i e n t i f i c a i l y  
designed samples and hence a r e  l e s s  r e l i a b l e  t han  t h e  f i r s t  two 
s t u d i e s .  I n  a d d i t i o n  t o  t h e s e  t h r e e ,  t h e r e  a r e  r e p o r t s  o f  t h e  
Hawaii Tax Department which a r e  somewhat u s e f u l  f o r  i n t e r p r e t i n g  
consumption p a t t e r n s .  

The Effect of Income 

3 a t a  f o r  Hawaii show t h a t  consumption of i n t o x i c a t i n g  l i q u o r  
i n c r e a s e s  on t h e  average a s  incone  increase^.^ This  i s  t r u e  i n  
t h e  aggregate  and i n  t h e  p a r t i c u l a r .  Aggregate i n t o x i c a t i n g  l i quo r  
s a l e s  r r e a s ~ r e d  a t  t h e  \c:hclesale lex~el. increased ,  f o r  example, 
between 1950 and 1953 fr-m 5 1 5 . 2  m i l l i o n  t o  $23.0 ! n i l l i o n ,  an 
i n c r e a s e  of f i f t y - o n e  per  c e n t .  P a r t  of  t h i s  i n c r e a s e  was due t o  
t h e  t h i r t y - s i x  per  c e ~ t  i z c r e a s e  ic  A o c a c l a t i o n .  A 



Table 27 

PER CAPITA CONSUMPTION OF ALCOHOLIC BEVERAGES 
UNITED STATES AND HAWAII, 1950-1964 

(wine gallons) 

Distilled Spirits Wine Malt Beveraqes 
United United United 

Year statesa Hawaii States Hawaii b states Hawaii 

Sources: Distilled Spirits: U.S.-DSI, Annual 
Statistical Review 1954, 
Hawaii: The Liquor Handbook, 
1961-1965, pp. 30, 32, 32, 30, 
and 42 respectively. 

Wine: Wine Advisory Board, 
~nstitute Bulletin, e1327, 
pp. 4 and 14. 

Beer: United States Brewers Associa- 
tion, Inc., Brewers Almanac, 
1965, p. 55. 

a 
Does not include Hawaii. 

b 
Includes only California wines. Other wines are 
probably an insignificant porticc cf total. 



T a b l e  2 8  

SELECTED MEASURES OF AGGREGATE GROWTH I N  HANAII  

1950-1963 

P e r c e n t a g e  
Change 

1950 1955 1960 1963 1950-1963 

P e r s o n a l  
Income1 $589 $952 $1 ,421  $1 ,667  + 142% 
( $  m i l . )  

P o p u l a t i o n 2  
(000)  

Wholesa le  
I n t o x i c a t i n g  
L i q u o r  
s a l e s 3  
( $  m i l . )  

Sources :  1. Survey  o f  C u r r e n t  B u s i n e s s ,  A p r i l  1965,  
p. 18. 

2.  Hawaii  S t a t e  Department  o f  H e a l t h  a s  
r e p o r t e d  i n  Department o f  P l a n n i n g  
and Economic Development,  S t a t i s t i c a l  
Repor t  31, J u n e  21, 1965,  p .  1 0 .  

3. S t a t e  o f  Hawaii ,  D i r e c t o r  o f  T a x a t i o n ,  
L i q u o r  T a x  Base and C o l l e c t i o n s ,  
v a r i o u s  y e a r s .  

a 
I n  t h e  p e r i o d  (1955-63) t h e  n-mber  o f  v i s i t o r s  who 
r e a a i n e d  o v e r n i g h t  o r  l o n g e r  i n c r e a s e d  363 p e r  c e n t  
from ll0,OGO t o  509,000 and t h e i r  e x p e n d i t u r e s  from 
$55,000 t o  $225,009,  a  jump o f  109 p e r  c e n t .  S i n c e  
w h o l e s a l e  i n t o x i c a t i n g  l i q u o r  p r i c e s  moved up s l i g h t l y  
i n  t h i s  p e r i o d ,  c n e  may i n f e r  t h a t  t h e  a g g r e g a t e  volume 
i n c r e a s e d  somewhat less t h a n  t h e  a g g r e g a t e  ;-alue. (The 
Bureau o f  Labor S t a t i s t i c s  n a t i o n a l  w h o l e s a l e  p r i c e  
i n d e x  f o r  a l c o h o l i c  b e v e r a g e s  r c s e  from 95.2 t o  100.7 
11957-9=100! an i n c r e a s e  o f  5 . 8  p e r  c e n t . )  
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Ear ly  s t u d i e s  by t h e  Honolulu S t a r - B u l l e t i n  f o r  Honolulu and Oahu 
suppor t  o t h e r  f i nd ings  t h a t  i n t o x i c a t i n g  l i q u o r  consumption i s  r ~ o r e  
widespread among high-income f a m i l i e s  than low-income f ami l i e s .  The 
d a t a  which fol low a r e  drawn from a u l l e t i n  r e sea rches  bu t  a r e  quoted 
f o r  t h e i r  gene ra l  imp l i ca t ions  r a t h e r  than f o r  t h e i r  accuracy9 
(Table 2 9 ) .  

One might expect  beer  t o  be a  t ype  of  i n f e r i o r  good, t h a t  i s ,  
l e s s  o f  it purchased a s  income increased .  But even w i t h  t h i s  bev- 
e r age ,  except ing  t h e  d a t a  f o r  b o t t l e d  beer i n  1960, it seems t h a t  
t h e  h ighe r  t h e  income, t h e  g r e a t e r  t h e  percentage of purchasers .  

More complete and more r e l i a b l e  d a t a  cover ing  some o f  t h e  
v a r i a b l e s  mentioned above have emerged from t h e  Bureau of Labor 
S t a t i s t i c s  Consumer Expenditures and Income survey i n  1960-1951. 
Expendi tures  f o r  a l c o h o l i c  beverages can be a b s t r a c t e d  from t h e  
numerous voluminous r e p o r t s  i n  terms o f  t h e s e  v a r i a b l e s :  income, 
number i n  family ,  age of head o f  household, occupat ion of head o f  
household, whether home i s  owned o r  r e n t e d ,  by educa t iona l  a t t a inment  
of head of  household, number of fu l l - t ime  e a r n e r s  i n  household, and 
by e t h n i c  grouping.  Since t h e  BLS d a t a  a r e  f o r  Honolulu on ly ,  f o r  
p e r s p e c t i v e ,  where p o s s i b l e ,  d a t a  f o r  s e l e c t e d  o t h e r  urban a reas  
a r e  included.  Again, l e t  us focus on the  s u b j e c t  of income (Table 3 0 ) .  

For t h e  urban p o r t i o n  of t h e  na t ion  a s  wel l  a s  f o r  t h e  four  
urban a r e a s  c i t e d  i n  Table 30, households on the  average spend more 
money f o r  l i q u o r  i n  t h e  higher  income groups a s  compared with  t h e  
lower. The progress ion  from low t o  high,  however, was not cont in-  
uous i n  t h e  fou r  urban a r e a s ,  a l though it  was f o r  t h e  urban United 
S t a t e s .  These expendi tures ,  when c a l c u l a t e d  a s  a  percentage of 
c u r r e n t  expendi tures ,  not  income, a l s o  showed a  tendency t o  r i s e  
wi th  income c l a s s ,  a l though t h e  c o n t i n u i t y  of t h e  i n c r e a s e  was more 
pronounced f o r  t h e  urban p o r t i o n  of t h e  n a t i o n  than i t  was f c r  any 
p a r t i c u l a r  urban a rea .  P e c u l i a r l y ,  Honolulu households a r e  repor ted  
t o  have spen t  more money on t h e  average f o r  i n t o x i c a t i n g  l i q u o r  than  
urban households i n  t h e  na t ion  and t h e  t h r e e  o t h e r  a r e a s  c i t e d .  
They a l s o ,  according t o  t h e  Bureau of Labor S t a t i s t i c s  s tudy ,  spen t  
a  h ighe r  proport ion o f  t h e i r  c u r r e n t  expendi tures  f o r  i n tox ica t i f i s  
l i q u o r  than  d i d  t h e  o t h e r s .  Th i s  i s  somewhat s u r p r i s i n g  ii: view 
of t h e  lower volume e s t ima te s  f o r  t h e  S t a t e  of  Hawaii, not Honolulu, 
t h a t  a r e  c i t e d  elsewhere.1° 



T a b l e  29 

PER CENT OF RESPOXDENTS WHO BOUGi-Fi ALCOHCLIC BEVERAGES 
BY INCOME &ID BY T Y P E S ,  HOXOLULU A N 3  0A:W 

1953 AND 1960 

HONOLULU 

$7, 00C 
U n d e r  $4,000- $5,000- and 
$4,000 4,999 5,999 A b o v e  

B o u r b o n  
B e e r  
Scotch 
S a k e  
G i n  
W i n e  

OAHU 

$l0,000 
U n d e r  $3,000- $4,030- 25,000- S7,000- a n d  

1960 $3,000 3,999 4,999 6,999 9,999 A b o v e  

B e e r ,  b o t t l e d  40.9% 38.5% 39.8% 40.3% 39.9% 34.9% 
B e e r ,  canned  55.1 63.3 62.8 63.4 67.0 67.2 
G l n  8.6 12.4 16.8 16.6 24.5 37.7 
Scotch 6.1 4.4 10.2 22.7 25.4 36.1 
V o d k a  19.2 9.8 12.3 15.8 19.9 24.7 
whisky 26.3 31.6 40.5 42.3 53.4 62.6 
W r n e  26.8 22.9 32.9 34.3 43.6 52.9 

S o u r c e :  S o n o l c l u  3 Z a r - 3 n l l e t i r 1 ,  C s n s - m e r  A n a l y s i s ,  
1953 and i 9 6 0 ,  passim. 



T a b l e  30 

F M I L Y  EXPENDITURES FOR INTOXICATING LIQUOR, HONOLULU, NEW YORK, 
SAN FRANCISCO, WASHINGTON, D . C .  AND URBAN UNITED STATES 

DOiL.LX iiii3.LUES AND PERCENTAGE OF TOTAL EXPENDITURES 
1960-1961 

D i s t r i c t  Urban 
San o  f U n i t e d  

Honolu lu  NewYork  F r a n c i s c o  Columbia  S t a t e s  
1961  1960-1 1960-1 1960-1 1960-1 

DOLLAR EXPENDITURES INCOME CLASS 

Under  $ 1 , 0 0 0  $ 0  $ $ 4  $ 1  $ 9  
$ 1 , 0 0 0 -  1 , 9 9 9  0  34 6  2  0  

2 ,000-  2 ,999  32 49 6  1 4 3  33 
3 ,000-  3 , 9 9 9  104  49  6 5 5  7 
4 ,000-  4 , 9 9 9  222 122 9  6 7  4  
5 ,000-  5 , 9 9 9  136 100  1 0 4  84  
5 , 0 0 0 -  7 , 4 9 9  100 1 3 4  107  107 
7 ,500-  9 , 9 9 9  132 172 1 3 1  132 

10 ,000 -14 ,999  2 1 1  235 215 1 5 8  184 
1 5 , 0 0 0  p l u s  369 293 56 2 228 275 

AVERAGE $159 $169 $131  $107 $ 90 

PER CENT OF EXPENDITURES FOR CURRENT CONSUMPTION 

Under $ 1 , 0 0 0  
$ 1 , 0 0 0 -  1 , 9 9 9  

2 ,000 -  2 , 9 9 9  
3,000-  3 , 9 9 9  
4 ,000-  4 , 9 9 9  
5 ,000 -  5 , 9 9 9  
6 ,000 -  7 , 4 9 9  
7 ,500-  9 , 9 9 9  

10 ,000 -14 ,999  
1 5 , 0 0 0  p l u s  

AVERAGE 

S o u r c e s :  Bursau o f  Labor S t a t i s t i c s ,  Consumer E x p e n d i t u r e s  and Income, 
Honolulu ,  Hawa i i ,  1961, BLS R e p o r t  No. 237-78 November 1963,  Nex 
York,  N.Y., 1960-61,  BLS R e p o r t  No. 237-51 November 1963,  San  
F r a n c i s c o ,  C a l i f . ,  1960-61, BLS R e p o r t  No. 237-52 April 1964,  
Washington ,  D . C . ,  1960-61, BLS R e p o r t  No. 237-53 F e b r u a r y  1964,  
Urban Uni ted  S t a t e s ,  19613-61, BLS Repor t  No. 237-38 A p r i i  i 966 ,  
pas.sim. Daca f a r  1960-61 bere  u s e d  i h e r e  e v a i L a b i z  f u r  t h e y  
r e s u l t e d  Lron zi l a r g e r  sarn?1~.  t h a n  tile 1961 d a t a  & l o n e .  



IETOXICATING LIQUOR LAWS IN HAWAII 

A general conclusion that a family's expenditures for intoxicating 
liquor and the family's income are crudely matched supports the logic 
if not the accuracy of the findings in all but one case; the highest 
expenditure is associated with the highest income: $159 and $7,950 
for Honolulu, $129 and $6,822 for Eew York City, $131 and $6,372 for 
San Francisco, $107 and $6,959 for Washington, D.C., and $90 and 
$5,906 for Urban United States. The only area out of order is San 
Francisco with a slightly higher expenditure than New York and a 
slightly lower income. 

Intoxicating liquor expenditures as a percentage of money income 
after taxes range from 2.1 per cent for San Francisco to 2.0 per cent 
for Hawaii, 1.9 per cent for New York, to 1.5 per cent for both Wash- 
ington, D.C. and Urban United States. 11 

The Economic Research Center Report (An Analysis of Alcohol 
Consumption Patterns on Oahu, Volume I) found that the percentage of 
drinkers in Honolulu increased almost steadily from 45.6 per cent of 
the sample in the under $2,000 income class to 79.1 per cent in the 
over $20,000 income class (p. 22) and average annual expenditures 
increased from $52.92 for the income class under $4,000 to $217.62 
for those in the $15,000 and over class (p. 118). 

Very closely related to income is the number of wage earners in 
the household. In Honolulu where the average expenditure for intoxi- 
cating liquor was $159, family expenditures for these products varied 
as follows: no full-time earner - $124, one - $170, two - $150, and 
three or more - $219.12 Hawaiian experience apparently is not unlike 
that of the nation as far as the importance of income in determining 
patterns of liquor consumption 

The Effect of Educational Attainment of Family Head 

Educational attaicmect of the head of the family is perhaps less 
positively correlated with intoxicating liquor expenditcres than 
hitherto believed. Data collected by the Bureau of Labor Statistics 
raises questions not easily answered sicce liquor ex~enditures of its 
survey families did nct rise as the level of educaticn of the family 
head rose when income was held constant. 13 

While expenditures are reported to rise for the eritire urban 
family group the higher the educatios:al attairmect of the head, the 
finding is not korce  out by the data for the individual income classes. 
- income agair skgws itself as the key *variable. Fcr each of the four 



CONSUMPTION PATTERNS 

educational classes, with minor exceptions, expenditures rose as 
income rose. But when educational attainment is considered within 
each of the ten income classes, it appears that intoxicating liquor 
expenditures fall off when the family is headed by someone with 13 or 
more years of education. This is surprising insofar as the more 
educated people are expected to travel in circles where alcoholic 
beverages are part of the way of life involving more frequent attend- 
ance at cocktail parties, and consumption of more expensive alcoholic 
beverages and brands, e.g., imported whiskies and wines and highly 
priced bonded whiskies. These data, then, do contradict the widely 
held belief that consumption and educational attainment go hand in 
hand. Gallup poll findings have been generally accepted to support 
the belief that the two are positively correlated. In 1961, the 
poll found that 48 per cent of grammar school graduates, 67 per cent 
of high school graduates, and 71 per cent of college graduates consume 
intoxicating liquor. 14 

Table 31 

INTOXICATING LIQUOR EXPENDITURES, SELECTED CITIES AND 
URBAN UNITED STATES BY YEARS OF EDUCATION OF FAMILY HEAD 

1960-1961 

Years of Urban 
Education of S an Washington United 
Family Head Honolulu New York Francisco D.C. States 

8 or less $134 $111 $ 74 $ 65 $ 67 
9 - 12 169 134 126 112 96 
13 - 16 189 150 155 121 108 
Over 16 110 113 309 138 127 
Average Annual 

Expenditures 
(Dollars) 159 129 131 107 90 

Average 
Education 
(Years! 11 11 1 2  12 11 

Source: Bureau of Labor Statistics, Consumer Expendi- 
tures and Income, for Cities Cited, 1960-1961 



INTOXICATING LIQUOR LAWS I N  HAWAII  

One can  i s o l a t e  t h e  e d u c a t i o n  v a r i a b l e  by  t r e a t i n g  e d u c a t i o n a l  
a t t a i n m e n t  w i t h i n  e a c h  income c l a s s .  Da ta  f o r  u rban  U n i t e d  S t a t e s  
a r e  c u r r e n t l y  a v a i l a b l e  but n o t  f o r  any o f  t h e  o t h e r  p o l i t i c a l  e n t i t i e s  
c i t e d  above. The new d a t a  a r e  p r e s e n t e d  i n  T a b l e  32. 

T a b l e  32 

INTOXICATING LIQUOR EXPENDITURES, BY YEARS OF EDUCATION 
OF FAYILY HEAD AND FAMILY INCOME 

URBAN UNITED STATES 
1960-1961 

E d u c a t i o n  o f  Family Head 

8 Years  9-12 13-16 Over 16 
Income C l a s s  o r  Less  Y e a r s  Y e a r s  Years  

T o t a l  

Under $1 ,000  
$ 1,000-  1 , 9 9 9  

2,000- 2 , 9 9 9  
3,000-  3 ,999  
4,000-  4 , 9 9 9  
5 ,000-  5 , 9 9 9  
6 ,000-  7 , 4 9 9  
7,500-  9 , 9 9 9  

10 ,000-14,999 
1 5 , 0 0 0  and Over 

Source :  Bureau o f  Labor S t a t i s t l c s ,  - 
Consur.ers E x p e n d i t u r e  and 
Income, Supplement  2 - P a r t  A 
t c  BLS Repor t  237-38, J a l y  
1964,  Urban Uni t ed  S t a t e s ,  
1960-61, pp. 60-63. 



CONSUMPTION PATTERNS 

The f i n d i n g s  o f  t h e  Economic Research Center i n d i c a t e  t h a t  f o r  
t h e  persons  i n  i t s  sample, t he  percentage of d r i n k e r s  increased  with  
educa t iona l  a t t a inmen t s  once one g e t s  beyond t h o s e  w i th  no school ing .  15 
The amounts spen t  annua l ly  on i n t o x i c a t i n g  l i q u o r  was not  c r o s s  
analyzed w i t h  educa t iona l  achievement. 

Effect of Occupation of  Family Head 

Fami l i e s  headed by p r o f e s s i o n a l s  o r  managers t end  t o  have 
g r e a t e r  expend i tu re s  f o r  i n t o x i c a t i n g  l i q u o r  t han  f a m i l i e s  headed by 
b lue  c o l l a r  workers. Time Research Report #I204 r epo r t ed  t h a t  60 per 
c e n t  of  households headed by managers and o f f i c i a l s  i n  1960 d r i n k  
o r  s e r v e  whisky, and 58 pe r  c e n t  of  households headed by p r o f e s s i o n a l  
and t e c h n i c a l  personne l  d r i n k  o r  s e r v e  whisky. Households l e d  by 
s e r v i c e  workers,  farmers and farm l a b o r e r s ,  and housewives, on t h e  
o t h e r  hand, r e p o r t e d  only 3 3  pe r  c e n t ,  2 1  pe r  c e n t ,  and 14 per  c e n t  
r e s p e c t i v e l y  d r i n k i n g  o r  s e r v i n g  whisky. 

According t o  t h e  Oahu s tudy  of t h e  Economic Research Cente r ,  
t h e  percen tage  of d r i n k e r s  i n  each occupa t iona l  qroup i n  t h e  survey 
sample v a r i e d  over a  r a t h e r  narrow range.  from 54.15 pe r  c e n t  t o  
79.6 per  c e n t  i f  housewife i s  neg lec t ed  a s  an occupa t iona l  ca tegory .  
Only 47 pe r  c e n t  of  t h e  females i n  t h e  sample were c l a s s i f i e d  a s  
d r i n k e r s  whi le  74.2 per c e n t  of  t h e  males were s o  c l a s s i f i e d .  Propr ie-  
t o r s  and managers were a t  one end of t h e  d i s t r i b u t i o n  wi th  79.6 pe r  
cen t  d r i n k e r s  and l a b o r e r s  a t  t h e  o t h e r  w i t h  54 .5  per  cen t .  Most 
o t h e r  occupa t ions  were r epo r t ed  t o  have percen tages  i n  t h e  s i x t i e s  
and s e v e n t i e s .  

The Bureau of Labor S t a t i s t i c s  s tudy  covers  purchases r a t h e r  
than  consumption. I n  Honolulu i n  1961 t h e  purchase p i c t u r e  i s  mixed 
a s  t h e  fo l lowing  t a b l e  shows. Note, f o r  example, t h a t  s k i l l e d  
workers '  f a m i l i e s  i n  Honolulu a r e  r e p o r t e d  t o  have expended much l e s s  
than  u n s k i l l e d  workers '  f a E i l i e s  f o r  i n t o x i c a t i n g  l i q u o r .  

Once aga in ,  t h e  r eade r  i s  asked t o  i n t e r p r e t  t h e s e  d a t a  very 
c a r e f u l l y .  The job i t s e l f  t ends  n o t  t o  b e  t h e  causa l  f a c t o r ,  a l though  
t h e r e  a r e  d i f f e r e n c e s  i n  expendi ture  p a t t e r n s  a s s o c i a t e d  wi th  t h e  job 
d i f f e r e n c e s .  But t h e r e  a r e  o t h e r  f a c t o r s  a t  p l a y ,  i m p l i c i t  but  
unmentioned, such a s  t h e  e t h n i c  f a c t o r .  I f  a  p a r t i c u l a r  occupa t iona l  
l e v e l  i s  f i l l e d  from one e t h n i c  qroup and another  by a  second e t h n i c  
group,  t hen  t h e  occupat io-  Kay have l e s s  impact on t h e  s t a t i s t i c s  
than t h e  e t h n i c  f a c t c r .  Th i s  may be t h e  c a s e  i c  t h e  d a t a  i n  Table  33. 



T a b l e  33 

I N T O X I C A T I N G  LIQUOR EXPENDITURES,  BY OCCUPATION O F  TIiE HEAD OF 
HOUSEHOLD, SELECTED URBAN AREAS,  UNITED S T A T E S  

1960-1961 

D i s t r i c t  U r b a n  
S  an of U n i t e d  

H o n o l u l u  N e w  Y o r k  F r a n c i s c o  C o l u m b i a  S t a t e s  
1961  1960-61 1960-61 1960-61 1960-61 

S e l f  E m p l o y e d  

Sa la r i ed  
P ro fes s iona l s  
& O f f i c i a l s  

C l e r i c a l .  Sa les  

Wage E a r n e r s  
S k i l l e d  
S e m i s k i l l e d  
U n s k i l l e d  

I n  A r m e d  F o r c e s  

N o t  W o r k i n g  
R e t i r e d  
O t h e r s  

TOTAL 

Source: B u r e a u  of L a b o r  Statistics, C o n s u m e r  
3xpendl tu res  and I n c o m e ,  f o r  C ~ t l e s  
C l t e d ,  1960-61. 
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Effect of Ethnic Origin 

Unfor tuna te ly ,  a  two-way a n a l y s i s  of e t h n i c  o r i g i n  ( r a c e  i n  
Bureau o f  Labor S t a t i s t i c s  terminology) and occupat ion of head of 
t h e  family  i s  not  a v a i l a b l e  f o r  Honolulu, bu t  it i s  a v a i l a b l e  f o r  
urban United S t a t e s .  The next  t a b l e  comprises t h i s  c r o s s  a n a l y s i s  

Table 34 

EXPENDITURES FOR INTOXICATING LIQUOR, BY OCCUPATION 
AND ETHNIC O R I G I N ,  URBAN UNITED STATES 

1960-1961 

T o t a l  White Negro Other 

S e l f  Employed 
S a l a r i e d  P ro fe s s iona l s  & 

O f f i c i a l s  
C l e r i c a l  and Sa les  
S k i l l e d  Wage Earners 
Semisk i l l ed  Wage Earners  
Unski l l ed  Wage Earners 
I n  Armed Serv ices  
Re t i r ed  

Source: Bureau of Labor S t a t i s t i c s ,  Consumer 
Expenditures and Income, Supplement 2 - 
Par t  A t o  Report 237-38, J u l y  1964, 
pp. 50-53. 

I n  Honolulu, t h e  survey included only Whites and o t h e r s ;  no 
Negroes were included.  There was a  s i g n i f i c a n t  d i f f e r e n c e  between 
t h e  expendi tures  of t h e  two groups,  $225 f o r  Whites a g a i n s t  $129 
f o r  o t h e r s .  

The "Other" category inc ludes ,  f o r  t h e  most p a r t ,  Chinese and 
Japanese.  C lea r ly ,  f o r  t h e  t h r e e  c i t i e s  f o r  which d a t a  a r e  c i t e d  
above, t h e i r  expendi tures  f o r  l i q u o r  a r e  s i g n i f i c a n t l y  below those  
f o r  Whites: f o r  t h e  urban United S t a t e s ,  t h e  d i f f e r e n c e s  between 
e t h c i c  groups a r e  not a s  pronounced. 



I N T O X I C A T T N G  LIQUOR LAWS I N  H A W A I I  

A crude check on t h e  v a l i d i t y  of t h e  importance of t h e  e t h n i c  
f a c t o r  was made by matching wholesale  s a l e s  of  a l c o h o l i c  beverages 
by county w i t h  t h e  p ropor t ion  of Whites l i v i n g  i n  t h a t  county i n  
Hawaii. Data f o r  1960 were used,  s i n c e  t h e  census  d i s t i n g u i s h e d  
between t h e  e t h n i c  groups i n  i t s  popula t ion  count .  Honolulu, w i t h  
t h e  h i g h e s t  p ropor t ion  of Whites, had t h e  h i g h e s t  wholesale  s a l e s  
per  c a p i t a ,  $3,754.  Honolulu a l s o  had t h e  h i g h e s t  family  income 
f o r  t h a t  y e a r ,  $6,792. Kauai, w i t h  t h e  second h i g h e s t  p ropor t ion  o f  
Whites,  ranked second i n  wholesale  s a l e s  pe r  c a p i t a .  I t s  income 
placed t h i r d  i n  t h e  group of fou r .  Hawaii had t h e  t h i r d  l a r g e s t  
p ropor t ion  o f  Whites and t h e  t h i r d  h i g h e s t  wholesale  s a l e s  per  c a p i t a .  
Hawaii ranked f o u r t h  i n  family  income. Maui p laced  f o u r t h  i n  t h e  
e t h n i c  count and s a l e s .  I n  income, it ranked second. 

Table 35 

EXPENDITURES FOR INTOXICATING LIQUOR, BY OCCUPATION AND 
ETHNIC O R I G I N ,  SELECTED URBAN AREAS 

1960-1961 

T o t a l  White Negro Other 

Honolulu - 1961 $159 $225 $ 0 $129 
New York - 1960-61 129 1 2 7  144 8 1 
San Franc isco  - 1960-61 131 139 101 46 
D i s t r i c t  of  Columbia - 1960-61 107 109 105 0  
Urban United S t a t e s  - 1960-61 90 92 7  5  8 1 

Source: Bureau of Labor S t a t i s t i c s ,  Consumer 
Expendi tures  and Income, f o r  C i t i e s  
Ci ted ,  1960-61. 

This  completes t h e  chap te r  on i n t o x i c a t i n g  l i q u o r  consumption 
p a t t e r n s  i n  Hawaii. Too much of t h e  a n a l y s i s  perhaps r e s t s  on d a t a  
drawn from Honolulu on ly ,  b?;t t h e  d e a r t h  of d a t a  fo rced  t h i s  b i a s .  
The f a c t o r s  which seem most important  i n  shaping t h e  consumption 
p a t t e r n s  i n  Hawaii a r e  income, e t h n i c  o r i g i n ,  occupat ion of t h e  
head of t h e  family,  bu t  on ly  t o  t h e  e x t e n t  t h a t  t h e  head i s  s e l f -  
employed o r  a  p r o f e s s i o n a l .  One f a c t o r ,  educa t ion ,  thought  t o  be 
impor tan t ,  t u r n s  up a s  a  l e s s  s i g n i f i c a n t  v a r i a b l e  f o r  t h i s  a n a l y s i s .  



Chapter X 

THE ECONOMICS OF CONTROL 

The economic facets of government control over intoxicating 
liquor center on the twin goals of sumptuary purposes and revenue 
purposes. States desiring to limit the consumption of alcoholic 
beverages have used their licensing powers to limit the numbers of 
businesses engaged in intoxicating liquor trades, their police powers 
to maintain hiqh prices for alcoholic beverages, and their taxing 
powers also to maintain high prices. Hawaii, which has generally 
been permissive in its approach, adopted a permissive licensing 
approach as noted earlier; it belatedly imposed taxes on these pro- 
ducts1 in 1939, and belatedly introduced mandatory resale price 
maintenance for these products2 in 1955. 

Hawaii is the only state to impose an ad valorem tax on intoxi- 
cating liquor. This tax has not been unduly hiqh, but it does widen 
the gap between low priced and high priced beverages. A reservation 
one may have about this system is that it does not generate statis- 
tics reflecting sales volumes as opposed to sales values as a by- 
product. The State has raised the level of its ad valorem tax four 
times.3 and with each change the revenue has continued to rise. 
Table 36 provides the appropriate data for the alcoholic beverage 
tax. 

In 1964, all of the states, not including the District of Colum- 
bia, levied alcoholic beverage taxes. They collected $864 million 
or 3.6 per cent of the total $24,244 million tax revenues. Hawaii 
collected $3.8 million or 2.7 per cent of its total tax collection 
of $142.1 million. 4 

Alcoholic beverage taxes tend to be shifted from retailers to 
consumers and hence influence their purchase decisions. The effect 
of the tax on comsumption, however, seems to be relatively light. 

The introduction of mandatory resale price maintenance into 
the intoxicating liquor control machinery of the State was accom- 
plished in 1955. The committee reports on the legislaticn said: 

T h e  p u r p o s e  o f  t k i s  b i l l  i s  t o  p r e v e n t  t h e  r e t a i l  l i q u a r  
d e a l e r s  t h r o u g h o u t  t h e  T e r r i t o r y  f r o m  s e l l i n g  b r a n d e d  
l i q u o r  a t  a  p r i c e  b e l o w  t h e  e s t a b l i s h e d  minimum p r i c e  
a n d  t h e r e b y  e n c o u r a g e  f a i r  t r a d e  p r a c t i c e s  i n  t h e  l i q u o r  
r e t a i l i n g  b u s i n e s s . 5  



T a b l e  36 

LIQUOR TAX BASE, TAX RATE, AND COLLECTIONS 
J3AWAI1, 1945-1966 

F i s c a l  Tax  Base Tax  R a t e  C o l l e c t i o n s  
Year ( m i l l i o n  d o l l a r s )  ( p e r  c e n t )  ( m i l l i o n  d o l l a r s )  

1945-6 $33.2 6% $2.0 
1946-7 23.7 6 1 . 4  
1947-8 20 .3  8  1 . 6  
1948-9 21.2  8  1 . 7  
1949-50 1 4 .  4a 1 2  1 .7  
1950-1 1 5 . 9  1 2  1 . 9  
1951-2 1 6 . 1  1 2  1 .9  

C a l e n d a r  
Year 

1955 1 7 . 4  1 2  2 . 1  
1956 1 7 . 5  1 2  2 . 1  
1957 18 .5  1 2  2 .5  
1958  1 7 . 7  1 2  and 1 6  2 .8  
1959 19 .8  16  3.2 
1960  21.3 1 6  3 .4  
1 9 6 1  22 .1  16  3 .5  
1962 22.6 1 6  3 .6  
1963  23.1  16  3.7 
1964  25.0  16  4.0 
1965  26.6 2  ob 4.2 
1966 28.8 2  0  5 . 4  

S o u r c e s :  1945-1952: R o b e r t  M. Kamins, The Tax  System 
o f  Hawai i .  

1955-1966: Hawai i  Di rec tor  o f  T a x a t i o n ,  
L i q u o r  Tax  B a s e  and  C o l l e c t i o n s  
( p e r i o d i c  mimeographed r e p o r t s ) .  

a 
Tax b a s e  changed  from r e t a i l  sales t o  w h o l e s a l e  
sales on  ~ u l y  1, 1949. 

b 
The t w e n t y  p e r  c e n t  r a t e  became e f f e c t i v e  J u l y  1, 
1965 ,  A c t  155 ,  S e s s i o n  Laws o f  Hawai i  1965 ,  
s e c t i o n s  8  and 9 .  



THE ECONOMICS O F  CONTROL 

Sec t ion  1 of t h e  A c t  r eads  a s  fol lows:  

I t  i s  t h e  d e c l a r e d  p o l i c y  o f  t h e  T e r r i t o r y  t h a t  i t  i s  
n e c e s s a r y  t o  r e g u l a t e  a n d  c o n t r o l  t h e  s a l e  a n d  d i s t r i -  
b u t i o n  o f  l i q u o r ,  w i t h i n  t h e  T e r r i t o r y ,  f o r  t h e  p u r p o s e  
o f  f o s t e r i n g  a n d  p r o m o t i n g  t e m p e r a n c e  i n  i t s  c o n s u m p t i o n  
a n d  r e s p e c t  f o r  a n d  o b e d i e n c e  t o  t h e  l a w .  I n  o r d e r  t o  
e l i m i n a t e  c o n d i t i o n s  w h i c h  t e n d  t o  d i s r u p t  t h e  o r d e r l y  
s a l e  a n d  d i s t r i b u t i o n  o f  s u c h  l i q u o r ,  i t  i s  h e r e b y  
d e c l a r e d  a s  t h e  p o l i c y  o f  t h e  T e r r i t o r y  t h a t  t h e  s a l e  
o f  l i q u o r  s h o u l d  b e  s u b j e c t e d  t o  c e r t a i n  r e s t r i c t i o n s ,  p r o -  
h i b i t i o n s  a n d  r e g u l a t i o n s .  T h e  n e c e s s i t y  f o r  t h e  e n a c t -  
m e n t  o f  t h e  p r o v i s i o n s  o f  t h i s  s e c t i o n ,  i s ,  t h e r e f o r e ,  
d e c l a r e d  a s  a  m a t t e r  o f  l e g i s l a t i v e  d e t e r m i n a t i ~ n . ~  

The l e g i s l a t u r e ,  apparen t ly  impressed wi th  t h e  need f o r  h i g h e r  
l i q u o r  p r i c e s ,  passed c o n t r o l  of  t h e s e  p r i c e s  from r e t a i l e r s  and whole- 
s a l e r s  t o  manufacturers .  They d i d  n o t ,  a s  d i d  New York, charge t h o s e  
pos t ing  p r i c e s  f o r  t h e  p r i v i l e g e  of p o s t i n g  o r  f o r  t h e  c o s t s  of ad- 
m i n i s t e r i n g  t h e s e  new p r i c e s .  The system was simple;  p r i c e s  were 
e s t a b l i s h e d  by p r i v a t e  bus iness  and enforced by t h e  S t a t e  a t  p u b l i c  
expense.7 Higher p r i c e s  might a t  any t ime be obta ined from an a l t e r -  
n a t i v e  procedure;  namely, by r a i s i n g  t h e  t a x  l e v e l .  One a d d i t i o n a l  
r e s u l t  o f  t h e  h igher  t a x  l e v e l  i s  h igher  l i q u o r  t a x  revenues f o r  t h e  
S t a t e .  

The Liquor Commission o f  t h e  County of Maui i n  i t s  Twenty-Third 
Annual Report (December 31, 1955) noted t h a t  "These laws a r e  b a s i c a l l y  
t h e  r e s u l t  of  t h e  e f f o r t s  o f  t h e  people i n  t h e  l i q u o r  i n d u s t r y ,  f o r  
which and o t h e r  reasons  have appeared susp ic ious  i n  some co rne r s "  
(page 5 )  . 

These a r e a s  c o n s t i t u t e  t he  major economic a spec t s  o f  t h e  c o n t r o l  
system. They w i l l  be  s u b j e c t  t o  more i n t e n s i v e  a n a l y s i s  a t  a  l a t e r  
s t a g e  i n  t h i s  r e p o r t .  



Chapter XI  

CONSUMERS, PRICES, AND THE STATE 

The Problem 

Consumers are seldom organized into consumer groups. They are 
producer oriented rather than consumer oriented and look toward 
higher incomes to improve their lot rather than to a more effective 
use of the incomes they receive. They are naive about the natures 
of economic rcarkets and generally alter their behavior patterns in 
respcnse to price, quality, and service changes. One aspect of the 
market about which consumers are usually unaware is the role of resale 
price caintenance. Elected officials, however, occasionally rise to 
do battle on behalf of consumers by attacking resale price maintenance 
as a device that delimits retail price competition. In Hawaii, the 
general resale price maintenance law, permitted by the federal Miller 
Tydings Act, was enacted in 1937, while the nonsigner clause, which 
permits the manufacturer to bind all distributors on the basis of 
one signatory to his prices at all levels of trade, was added in 
1945. The latter revision was removed in 1963. Act 49, Session 
Laws of Hawaii 1967, repealed Hawaii's Fair Trade Act in its entirety. 
The reasoning behind the repeal is stated as follows: 

The purpose . . . is to totally repeal the Fair Trade 
Act . . . which . . . was enacred in 1937, and is really a 
resale price maintenance law and has nothing to do with 
fairness in trading. Under this Act any mainland or other 
manufacturer can set a certain retail price for a certain 
article and all retailers in Hawaii must sell at that price. 
7 ' I!-,is type of act has been opposed for many years by the 
C.S. Department of Justice and the Federal Trade Commission 
on the ground that it is an anti-competitive device and 
keeps the prices on these type of goods higher and less 
resSonsive to changes in supply and consumer demand. The 
manufacturer of these items benefits more than he should 
because the retailers are encouraged to promote these items 
over others because of their h i ~ h ,  protected-by-law mark up. 
The Presidenr's Council on Economic Advisors reports that 
tlhLs type of la!<, "2rovidicg a shield from competition . . . , 
often raise prices to consuners". Laxs like the Fair Trade 
Act, according to our Attorney General's Office, are 
designed to, and do, give rights and privileges to the 
large business enterprises which are the owners of brand 
names or tradexarks, to wit: the national manufacturers and 
di:;triautors, with little, it any, protection to small 
b'. - ' - -. us L L L e s s .  

Our F.trarne:~ General's office goes on further to state: 
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T h e  p u r p o s e  o f  t h e  H a w a i i  A n t i - t r u s t  A c t  i s  
t o  p r o d u c e  a n d  p r o m o t e  o p e n ,  f r e e ,  a n d  f a i r  com- 
p e t i t i o n  i n  b u s i n e s s .  W a w a i i ' s  " F a i r  T r a d e  A c t "  
d e t r a c t s  f r o m  t h a t  p u r p o s e .  We t h i n k  t h e  l a w  
s h o u l d  b e  r e p e a l e d . 1  

S ince  l i q u o r  i s  governed by t h e  p r i c e  p r o v i s i o n s  of t he  l i q u o r  
law r a t h e r  than  t h e  gene ra l  r e s a l e  p r i c e  maintenance law, it would 
seem t o  fo l low l o g i c a l l y  t h a t  t h e  th ink ing  t h a t  r e s u l t e d  i n  r epea l ing  
t h e  g e n e r a l  " f a i r  t r a d e "  law should be appl ied  t o  l i q u o r .  

The consumer, of  course ,  cannot be  separa ted  from h i s  r o l e  a s  
a c i t i z e n .  He cannot be  expected,  t h e r e f o r e ,  t o  a l t e r  those  t h i n g s  
which a f f e c t  one a spec t  of h i s  behavior i f  t h a t  a c t i o n  w i l l  complicate  
o t h e r  f a c e t s  of  h i s  l i f e .  He, t h e r e f o r e ,  would probably h e s i t a t e  t o  
a l t e r  l i q u o r  p r i c e  arrangements i f  such a change were expected t o  
l ead  t o  g r e a t e r  a n t i - s o c i a l  behavior .  Yet, it i s  no t  apprehension on 
h i s  p a r t  about a n t i - s o c i a l  behavior  t h a t  has permi t ted  r e s a l e  p r i c e  
mai-ntenance i n  l i q u o r s  s ince  1955 i n  Hawaii and i n  o the r  s t a t e s  f o r  
vary ing  pe r iods  o f  t ime.  Ra ther ,  it i s  h i s  unawareness of i t s  pres-  
ence and consequences i n  t he  f i e l d  of l i q u o r  and i n  o t h e r  commodity 
a r eas  t h a t  has  permi t ted  i t s  i n t r o d u c t i o n  and r e t e n t i o n .  

Should l i q u o r  p r i c i n g  r e g u l a t i o n s  i n  Wawaii be  a l t e r e d ?  This  
concern i s  a l a t e n t  concern of t h e  gene ra l  populace and a more po in ted  
concern of t hose  l e g i s l a t o r s  who speak on beha l f  o f  t h e i r  c o n s t i t u e n t s .  

Prices and Control 

A b a s i c  t e n e t  of economics which everyone i s  q u i t e  prepared t o  
quote i s  t h a t  t he  p r i c e  of a commdity i n f luences  i n v e r s e l y  t h e  
purchase of t h a t  comnodity, t h a t  i s ,  t he  higher  t h e  p r i c e  of a comrno- 
d i t y ,  t h e  l e s s  o f  it t h a t  w i l l  be purchased. The exac t  na ture  of t h i s  
r e l a t i o n s h i p  f o r  any par t i . cu la r  cocrmodity is defir ,ed by t h e  demand 
schedule  f o r  t h a t  c o m o d i t y ,  c r ,  i n  o t h e r  words, a  t a b l e  o r  graph t h a t  
shows t h e  va r ious  q:rantities of a c o m o d i t y  t h a t  w i l l  be purchased a t  
a l l  p o s s i b l e  p r i c e s .  The d e t e r x i r a t e n e s s  i x p 1 i . d  ir the gene ra l  
s ta tements  above, however, i s  e l u s i v e ,  f o r  t h e  i n v e s t i g a t o r  soon f i n d s  
t h a t  t h e  d a t a  necessary f o r  t h e  cons t ruc t ion  of a deazcd cdrve a r e  
n o t  r e a d i l y  a v a i l a b l e .  He is  forced t o  r e l y ,  t hen ,  an s t a t i s t i c a l  
dev ices  which a t  b e s t  can provide h i m  wi th  acjly approximate r e s u l t s .  
Yet, f o r  p r i v a t e  o r  pub l i c  purposes ,  t h e  e l a s t i c i t y  of t h e  demand 
curve ,  t h e  r e l a t i o n s h i p  between a change i n  p r i c e  and t h e  change i n  
t h e  q u a n t i t i e s  purchase<, is  t h e  c r c c i a l  e le r ,en t .  This  e l e n e c t  yay 
.vary f r ~ a  a h igh  p ~ s i t i v e  f i g u r e  ( t h e  c;i:antit;. pixchased na:i i!:crease 
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by a percentage significantly larger than the percentage price 
decrease) to almost zero (the quantity purchased increased by a 
negligible percentage compared with the percentage price decrease). 2 

The niceties of technical economic analysis oft times are lost in 
favor of "common sense" approaches, especially when technical analy- 
sis is costly and its results inconclusive. In the field of liquor 
control, this is the case. With temperance an early goal of legis- 
lators and administrators in the post-repeal period, one of the first 
devices to which they turned was taxation for sumptuary purposes. 
Taxes were to be set so that prices would be established at relatively 
high levels to dampen the demand for liquor although revenue rather 
than control purposes characterized our early taxation of alcohol in 
America. 3 

As the prohibition era receded into the past, as goals of govern- 
ments changed with respect to liquor control, and as lessons of more 
recent experience intruded, less attention was paid to the sumptuary 
purposes of the tax and more to its revenue features. This was not 
necessarily contradictory since increasing tax rates could always be 
said to have their origin in both purposes. Nevertheless, the idea 
of limiting liquor consumption through higher prices (it is assumed 
that liquor taxes are more or less shifted from the producer or 
wholesaler to the consumer) remains ingrained in the thought patterns 
of legislators, administrators, and the public. 

The factors influencing consumption of distilled spirits are 
many, however, and the importance of any particular influence has not 
been assessed with any great degree of accuracy. 

The high price, low consumption syndrome should not be treated 
as pathological. When beverage alcohol can be purchased at distil- 
leries today from between thirty cents a gallon for neutral grain 
spirits and twc dollars a gallon for ten-year old bourbon, there may 
be good reason to attempt to prevent the recurrence of those condi- 
tions which existed in England more than a hundred years ago when it 
was allegedly possible to get "drunk for a penny and dead drunk for 
tupenny . " 

While the license states had to rely upon taxes to inflate 
prices, the monopoly states had direct control over retail prices 
in their state stores. The adoption of a monopoly state system is 
supposed to reflect a more abiding interest in intoxicating liquor 
control than the ad~ption of the license system, but it is clear 
that adninistratcrs of these systems today differ as to the function 
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of price for control. New Hampshire marks up distilled spirits by 
forty per cent on invoice cost and adds an additional twenty cents 
per fifth to reach its retail prices, while Pennsylvania marks up 
distilled spirits by forty-eight per cent on invoice cost and adds 
an additional fifteen per cent plus an additional five per cent in the 
form of sales taxes. Prices in New Hampshire, consequently, are sig- 
nificantly lower than those in Pennsylvania, as the next table shows. 

If it seems somewhat strange that a common control system should 
yield in the two states such divergent policies and results, it is 
equally strange that in some license states, the responsibility for 
keeping prices high has been more or less delegated to the producers 
of alcoholic beverages. This happened when some states introduced 
resale price maintenance and price posting into their liquor control 
laws and assumed the responsibility for policing these prices. 

Table 37 

RETAIL PRICES OF SELECTED DISTILLED SPIRITS 
NEW FIAMPSIIIRE AND PENNSYLVAXIA 

.JANUIII.Y 1 96 S 

New 
Hampshire Pennsylvania 

(Price per Fifth) 

Seagram 7 Crown Neutral Blend $3.85 $4.99 

Old Crow Straight 4.05 5.19 

Old Forester Bonded 5.e5 7.62 

Haig and Haig Scotch 5.55 7.39 

Gordon's Gin 

Carioca Rum 

Coronet Brandy 4.25 5.48 

Smirnoff Vodka 3.60 4.73 

~aurcc: The i ioucr  Handbook, 1965, p. 95. 
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Resale Price Maintenance 

Resale price maintenance works best for products which are 
highly advertised, nonperishable, widely distributed, relatively low 
priced, and not highly stylized or ~easonal.~ When manufacturers of 
branded products which are generally good substitutes for each other 
prefer to maintain resale prices and when retailers cooperate in 
establishing and policing these prices, the effectiveness of resale 
price maintenance is enhanced. These conditions are more or less 
fulfilled in the alcoholic beverage industry, especially in distilled 
spirits and wines. Alcoholic beveraqes are promoted strongly in the 
various media, although the distilled spirits industry voluntarily 
refrains from using television to promcte its products. Wines and 
beers, however, are promoted through television advertising. In 
1964, more than $200 million were spent for advertising time and 
space for alcoholic beverages. This represented about 1.5 per cent 
of the expenditures of consumers for these beverages, or about six 
cents per gallon of beverage consumed. This low figure reflects the 
large volume of beer consumed. For the other beveraqes alone, the 
figure is closer to thirty cents per gallon. 

Alcoholic beveraqes are, for all practical purposes, nonperish- 
able, and, depending upon the standards used, relatively low priced. 
This is particularly true of beer and wine, which are taxed at 
relatively low rates by the federal government. While consumers 
change their pattern of consumption from one season to another, this 
does not affect the q~ality of the shelved products: so there is no 
obsolescent factor motive in these patterns. 

There are three aain types of fair trade today: namely, volcn- 
tary resale price maintenance without the nonsigner clause, voluntary 
resale price maintenance with the nonsigner clause, and nardatory 
resale price maintenance. Voluntary resale price maintenance without 
the nonsigner claase5 tends to break down faster than voluntary resale 
price maintenance with the nonsigner ~ l a u s e , ~  and the latter faster 
thac mandatcry resale price maintenance.' The last is generally xost 
effective, a1tho:agh one finds price breaking even ander this type of 
law. 

Befcre tracing briefly the legal history of resale price main- 
terance, it should be indicated that the strong support for resale 
price maintenance cor.es fro% the retail commnnity--iL the past, 
druggists and liquor dealers. Some manufacturers also are strong 
scpporters of resale Frice naintenacce. Kcst nan.Jfactcrers give lip 

. . ,  serv.;ice rc these laws, but u ~ l e s s  fcrced to, e i t n e r  by retailers and 
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who lesa l e r s  o r  a s  t h e  r e s u l t  of  a  mandatory law, may do l i t t l e  t o  
p o l i c e  v i o l a t i o n s .  Th i s ,  i n  e f f e c t ,  undermines t h e  e s t a b l i s h e d  
p r i c e s .  Many o f  t h e  l e g a l  benchmarks i n  t h i s  f i e l d  a r e  t h e  r e s u l t  
o f  l i t i g a t i o n  involving d i s t i l l e r s ,  and i n  1945 t h e  Federal  Trade 
Commission observed t h a t ,  "While t h e  o p e r a t i o n  o f  Federal  and S t a t e  
f a i r - t r a d e  laws has  not  proved a s  s u c c e s s f u l  i n  t h e  l i q u o r  bus iness  a s  
had been hoped by i t s  proponents,  t h e y  have undoubtedly had consider-  
a b l e  r e s t r a i n i n g  in f luence  on p r i c e  compet i t ion wi th in  t h e  l i q u o r  
indus t ry . "8  Th i s  was w r i t t e n  be fo re  t h e  e r a  o f  mandatory r e s a l e  
p r i c e  maintenance. 

I n  1937, t h e  Miller-Tydings amendment exempted r e s a l e  p r i c e  
maintenance c o n t r a c t s  from t h e  Sherman A n t i t r u s t  Act and t h e  Federal  
Trade Commission Act and permi t ted  t h e  s t a t e s  t o  enac t  l e g i s l a t i o n  
s a n c t i o n i n g  " f a i r  t r a d e "  w i th in  t h e i r  borders .  Resale p r i c e  main- 
t enance  i s  a  dev ice  f o r  v e r t i c a l  p r i c e  f i x i n g  de f ined  by t h e  Federal  
Trade Commission i n  t h i s  manner: "Resale p r i c e  maintenance i s  a  system 
o f  p r i c i n g  a  trademarked, branded o r  o therwise  i d e n t i f i e d  product  f o r  
r e s a l e  i n  which, pursuant  t o  laws l e g a l i z i n g  such arrangements, t h e  
manufacturer ,  producer o r  brand owner, o r  h i s  au thor ized  agent ,  fac- 
t o r  o r  wholesale  d i s t r i b u t o r ,  p r e s c r i b e s  by c o n t r a c t  t h e  minimum 
p r i c e  o r  t h e  r e s a l e  p r i c e  a t  which such product  nay b e  so ld  a t  
wholesale ,  and t h e  producer o r  manufacturer  and h i s  f a c t o r s  o r  whole- 
s a l e r s  p r e s c r i b e  t h e  minimum p r i c e  o r  t h e  r e s a l e  p r i c e  a t  which such 
a produc t  may be s o l d  a t  r e t a i l ,  i n  t h e  s p e c i f i e d  s t a t e ,  o r  i n  a  spe- 
c i f i e d  p o r t i o n  t h e r e o f ,  w i th  t h e  e f f e c t  of l e g a l l y  binding a l l  o t h e r  
d i s t r i b u t o r s  i n  t h e  s p e c i f i e d  a r e a  t o  conform w i t h  such  price^."^ 

W c h  cont roversy  has surrounded t h e  law and i t s  enforcement 
s i n c e  i t s  incep t ion .  Separa te  l e g a l  d e c i s i o n s  have ( a )  sanc t ioned  
s t a t e - e n a c t e d  r e s a l e  p r i c e  maintenance laws (Old Dearborn D i s t r i b u t i n q  
Company v S w a m  D i s t i l l e r s  Corporation,  299 U.S. 183, 1936):  
(b )  upheld t h e  r i g h t  of t h e  s e l l e r  w i th in  one s t a t e  t o  s e l l  below 
f a i r - t r a d e  p r i c e s  t o  ou t -o f - s t a t e  buyers (Sunbeam Corporat ion v 
Wentlinq,  185 F. 2d 903, 1950) ;  ( c )  s t r u c k  down t h e  use  o f  nonsigner 
c l a u s e s  i n  r e s a l e  p r i c e  maintenance c o n t r a c t s  (Schweqmann Bro thers  v 
Ca lve r t  D i s t i l l e r s  Corporat ion,  341 U.S. 384, 1951);1°  and 
(d )  pe rmi t t ed  a  r e s e l l e r  i n  a  nonfa i r - t r ade  s t a t e  t o  s e l l  f a i r - t r a d e d  
i t e m s i n a  f a i r - t r a d e  s t a t e  a t  any p r i c e  [General E l e c t r i c  Company v 
Masters Mailorder Company of Washinqton, D.C.,  I nc . ,  122 F.  Supp. 797 ,  
D.C.N.Y. ,  1957) .  

The nonsigner c l a u s e  was l e g a l i z e d  by t h e  McGuire Act, 15 U.S.C. 
45 (1952) .  
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A s  of  1962, twenty-two s t a t e s  had f a i r  t r a d e  laws inc lud ing  
p rov i s ions  f o r  t h e  use  of t h e  nonsigner c lause :  n ine teen  s t a t e s  
had f a i r  t r a d e  laws b u t  t h e  nonsigner c l ause  was not  sanct ioned:  
and e i g h t  s t a t e s  e i t h e r  had no t  enacted f a i r  t r a d e  laws o r  t h e i r  
laws had been dec l a red  i l l e g a l .  There i s  no f e d e r a l  r e s a l e  p r i c e  
maintenance law, a l though t h e r e  have been repea ted  a t t empt s  t o  
s ecu re  such l e g i s l a t i o n .  In r ecen t  y e a r s ,  b i l l s  have been int roduced 
t o  provide f o r  f e d e r a l  r e s a l e  p r i c e  maintenance, a l l e g e d l y  f o r  t h e  
purpose of s t a b i l i z i n g  product  q u a l i t y .  

Table 38 

STATUS OF RESALE PRICE MAINTENAXCE LAWS, LICENSE STATES 
1966 

Mandatory Price Mandatory Resale 
Voluntary Resale Price Posting at One Price Maintenance 

Maintenance or More Trade or Mandatory 
Free Market Eonsigner Clause Levelsa Minimum Markup 

Yes No 

Alaska Arizona Colorado Georgia 

District of Illinois Florida Mary land 
Columbia Mississippi Louisiana Massachusetts 

Nebraska New Mexico N. Dakota Minnesota 
Nevada Wisconsin S. Carolina Missouri 
Texas Wy oming New Jersey 

New York 

Oklahoma 

S. Dakota 

Arkansas 

California 

Connecticut 

Delaware 

Hawaii 

Indiana 

Kansas 

Kentucky 

Rhode Island 

Tennessee 

Source: Distilled Spirits Institute, Sumary of State La&s and - 
Regulations Relating to Distilled Spirits, 18th 
Edition, November 1966, passim. 

a 
Price posting assists the enforcer in maintaining prices 
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So far, it has been implied that a businessman's interest in 
resale price maintenance stems only from an interest in keeping prices 
higher than they would be without it.ll The case for fair trade, 
particularly as it relates to intoxicating liquor, is somewhat more 
complex and rests on five specific arguments. 

1. Proponents hold that resale price maintenance is 
designed to foster prices which provide adequate margins 
at all distribution levels. An offshoot of this argu- 
ment is that prices are kept stable through time and 
that price extremes are eliminated. 

2. A second line of argument contends that the pricing 
policies of retailers are inimical to the interests 
of producers. Producers maintain that when some retailers 
use products as loss leaders, other retailers will 
give up those products; in addition, consumers will 
lose confidence in the quality of those products. 

3 .  An additional argument for fair trade in the alcoholic 
beverage industry is couched in terms of the need to 
prctect trzditional patterns of distribution against 
the surging pressures of concentration. The small 
businessman needs adequate profit margins to continue 
in business: profit margins disappear under pressure 
of cutthroat competition. 

. Efficiency, the argnnent continues, is ensured through 
cross product ccmpetition and not only through product 
cornpeti.tion. 

5. The last poir't to be made relates to competition. Fair 
traded items, it is said, xust compete with other fair 
traded i t m s  and must also be price competitive with 
private label products. Prices, accordingly, must be 
sufficiently iov to assare yeneral consumer acceptance 
of brazded xerchandise. 

The case against resale price maintenance in the alcoholic bev- 
eraye industry, and in gezeral, beqics with its effect on prices. 
Under resale price maintenance, price ccmpetition tends to disappear. 
The prcble~n is that price ccmpetition is thrown onto the backs of the 
manufacturers, who are sufficientlv few in number to be wary of price 
competition. They fear retaliati~c and know not where price cuts will 
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end. They, hence, favor sales competition which tends to be cost 
increasing rather than cost decreasing. Wholesalers and retailers 
are forced into the same pattern of behavior. The end result is 
not only a relatively high level of prices but a level that tends to 
be stabilized through the. The high level may not be as high as 
some extremely high prices which might exist in those shops reflecting 
extreme marketing conditions, and, similarly, they are certainly 
higher than the lowest prices which may prevail, again reflecting 
marketing conditions. l2 The fact that prices are stabilized through 
changing economic conditions suggests that the market mechanism which 
is supposed to work through changing prices is short circuited. High 
and rising prices are expected to attract new firms and new produc- 
tion, and, conversely, lower and falling prices are expected to reduce 
production and the number of firms in an industry. The argument then 
centers on the need for flexible prices which reflect production and 
marketing conditions, and this can be had only by allowing businessmen 
to determine independently prices at each trade level. 

Closely related to the price argument is that of economic effi- 
ciency. Opponents point out that those in favor of resale price 
maintenance tend to couch their arguments in terms of two types of 
businesses: manufacturers who produce high-priced branded merchan- 
dise and small retailers. The opponents contend that manufacturers 
are not in the best position to know the myriad marketing situations 
at the wholesale and retail levels and hence are not in a position to 
know the best prices for these markets. Further, resale price main- 
tenance ignores the rationale of the private market: namely, that 
prices should be free to reflect the differing economic efficiencies 
of different businesses. Volume stores, under a resale price main- 
tenance system, are not able to pass along the savings resulting from 
marketing efficiencies to their customers. Customers, then, do not 
have the choice and hence cannot "vote" for efficient marketing 
arrangements as they would if price attracted them to a particular 
marketing form. In addition, the inefficient and high cost distri- 
butors are protected from competition and allowed to remain in 
business. A poor allocation of resources within the economy results 
as well as an unwarranted shift of income from consumers to businessmen. 

Proponents of resale price maintenance laws argue that the laws 
are necessary to protect the brand name of products. But, say oppo- 
nents of these laws, there are sufficient laws which grant protec- 
tion to a manufacturer against infringement, or fraudulent use of his 
trademark. Is it really necessary to grant him additional protection 
in the prirvate market? While it is true that branded merchandise may 
be sold at relatively lo-*- markups by some stores and ccnsequently 
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d i scon t inued  by o t h e r s :  t h i s  is  t h e  t ype  of problem wi th  which he 
is  expected t o  concern himself .  The s e l e c t i o n  of t h e  b e s t  marketing 
channels  i s  h i s  dec i s ion  t o  make, and t h i s  dec i s ion  may a f f e c t  t h e  
degree  of consumer acceptance he  may g a i n  f o r  h i s  product .  

Opponents o f  r e s a l e  p r i c e  maintenance, however, do not deny t h a t  
t h e r e  a r e  b u s i n e s s  p r a c t i c e s  which may be in imica l  t o  some producers  
and d i s t r i b u t o r s .  A p a r t i a l  l i s t  of t h e s e  inc ludes  p r i c e  discr imina-  
t i o n ,  s a l e s  o f  merchandise below invoice  c o s t  p l u s  minimum e f f i c i e n t  
o p e r a t i n g  c o s t s  f o r  t h e  purpose of fo rc ing  compet i tors  from t h e  
market ,  l o s s - l e a d e r  s e l l i n g  f o r  t h e  purpose of expanding h i s  market ,  
and r e d u c t i o n  of customary markups. The use  of loss - leader  s e l l i n g  
i f  concen t r a t ed  on one branded i t e m  may i n  f a c t  reduce t h e  number of 
r e t a i l e r s  i n t e r e s t e d  i n  handl ing t h a t  brand. Yet, i f  t h e  brand has 
a  r e p u t a t i o n  s u f f i c i e n t l y  high t o  be u s e f u l  a s  a  l o s s  l e a d e r ,  t h i s  
would seem t o  h u r t  o t h e r  r e t a i l e r s  more than it would h u r t  t h e  manu- 
f a c t u r e r .  Sporadic l o s s - l eade r  s e l l i n g  and t h e  reduc t ion  of customary 
markups which r e f l e c t  marketing e f f i c i e n c i e s  can hard ly  be c l a s s e d  
as undes i r ab l e  s i n c e  they  r e f l e c t  p r i c i n g  d e c i s i o n s  by t h e  businessmen 
i n t i m a t e l y  involved i n  t h e  t r a d e  l e v e l s  a t  which these  p r i c e s  w i l l  
p r e v a i l .  These p r i c i n g  d e c i s i o n s  would seem t o  be hea l thy  f o r  t h e  
p r i v a t e  e n t e r p r i s e  system. 

Continuous p r i c e  c u t t i n g  t o  l e v e l s  below invoice  c o s t s  and oper- 
a t i n g  c o s t s  of  e f f i c i e n t  r e t a i l e r s  may be considered " u n f a i r " .  Reme- 
d i e s  should be  a v a i l a b l e  bu t  not  a  sweeping remedy which i n  e f f e c t  
permi t s  v e r t i c a l  p r i c e  f i x i n g .  P r o h i b i t i o n  o f  s a l e s  below c o s t  would 
seem t o  b e  a more app rop r i a t e  p r e s c r i p t i o n .  

" B a i t "  and mis leading a d v e r t i s i n g  a r e  r e t a i l  p r a c t i c e s  u s u a l l y  
c i t e d  a s  j u s t i f y i n g  r e s a l e  p r i c e  maintenance laws. These, t o o ,  a r e  
i n imica l  t o  t h e  wel fa re  of producers  and consumers, but  can be 
c o r r e c t e d  through app rop r i a t e  c a t e g o r i c a l  l e g i s l a t i o n .  

The important  a s ~ e c t  t h a t  should no t  be overlooked, say t h e  oppo- 
nen t s  of r e s a l e  p r i c e  maintenance, is  t h a t  independent businessmen 
must not  be  depr ived o f  t h e i r  r i g h t  t o  determine t h e i r  own margins and 
p r i c e s .  

I n  r e t r o s p e c t ,  opponents n o t e  t h a t  r e s a l e  p r i c e  maintenance is 
not  on ly  v e r t i c a l  p r i c e  f i x i n g  bu t  ho r i zon ta l  p r i c e  f i x i n g  a c r o s s  
d i s t r i b u t i o n  l e v e l s .  The l a t t e r  r e s u l t s  from t h e  unwil l ingness  of 
producers t o  compete w i th  p r i c e s  a t  t h e  d i s t r i b u t i o n  l e v e l s .  Where 
an i n d u s t r y  i s  dominated by a  few f i rms ,  it i s  usua l  f o r  these  f i rms 
t o  eschew p r i c e  compet i t ion.  To in t roduce  resa1.e p r i c e  maintenance 
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into this situation only means that the nonprice competitive pattern 
is congealed. Further, a new and costly structure of private and 
public enforcement is brought into play. 

Most economists are unsympathetic to the concept of resale price 
maintenance. The Report of the Attorney General's National Committee 
to Study the Antitrust ~ a w s l ~  and the British Board of ~ r a d e l ~  support 
their scepticism. The evidence suggests that resale price mainten- 
ance leads to generally higher and stable prices, a dampening of 
retail and wholesale efficiency, excessive distribution capacity, a 
reliance upon costly competition devices, an expensive system of 
price policing, and lower levels of output and employment than are 
possible without it. 

Since resale price maintenance is designed to maintain higher 
prices for alcoholic beverages than would prevail without such a 
law, the questions uppermost in people's minds when the subject of 
a free market for these beverages is broached is, "How low will prices 
fall? Will lower prices stimulate liquor consumption? Will increased 
liquor consumption lead to an increase in anti-social behavior and 
alcohol-connected illnesses?" These are legitimate questions to which 
complete and accurate answers must be given. Let us, therefore, 
consider each in turn. 

The Effect of Repeal of Resale Price Maintenance 
on Alcoholic Beverage Prices 

The purpose of resale price maintenance is to prevent prices 
from declining as a result of wholesale and retail price competition. 
There is no intent to prevent resellers from charging prices higher 
than those promulgated by the brand owner. l5 In practice, it is un- 
usual for retailers to sell above the promulgated prices, especially 
where prices are posted and available for consumer inspection or when 
consumers have inistakenly understood or have come to accept the promul- 
gated prices as the stipulated rather than the minimum prices. Resale 
price maintenance is most effective when it is needed least, ic markets 
where goods are in short supply. It is not uninteresting that the 
mandatory resale price maintenance law in liquors in New York, for 
example, was introduced when liquor was in short supply at the end 
of World Kar 11; consumers became accustomed to its application when 
there were virtually no downward pressures on prices resulting from 
the supply side. When supplies became ample, however, and manufac- 
turers looked to expanding markets in which to sell these more ample 
sapplles, three developments occurred: namely, price shading throcgi; 
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"wheel ing and dea l ing"  f o r  t h e  e s t a b l i s h e d  produc ts ,  lower p r i c e d  
p r i v a t e  l a b e l  merchandise became a l a r g e r  f a c t o r  i n  t h e  market.  
and a t rad ing-up  o f  consumers i n  terms o f  " q u a l i t y "  bu t  a t  l i t t l e  
o r  no i n c r e a s e  i n  p r i c e .  The b e s t  example o f  t h e  l a s t  development is 
t h e  move from n e u t r a l  b lends  t o  s t r a i g h t s  i n  t h e  whisky f i e l d .  

The r e p e a l  of  r e s a l e  p r i c e  maintenance f o r  a l c o h o l i c  beverages  
can  b e  expected t o  r e in t roduce  p r i c e  compet i t ion between brands o f  
a l c o h o l i c  beverages and perhaps even i n t e n s i f y  t h e  l a t e n t  c r o s s  pro- 
d u c t  compet i t ion  between b e e r s ,  wines ,  and d i s t i l l e d  s p i r i t s  t h a t  
now e x i s t s .  Since supp l i e s  a r e  ample a t  t h i s  t ime,  p r i c e s  would 
t end  t o  f a l l .  Would they  f a l l  t o  t h e  l e v e l s  o f  Washington, D.C. 
o r  o t h e r  f r e e  markets? I t  is u n l i k e l y ,  f o r  Hawaii i s  not only  a very 
smal l  market ,  but  it has a law a g a i n s t  s a l e  below c o s t .  l6 of  course ,  
i f  d i s t i l l e r  p r i c e s  f a l l  s i g n i f i c a n t l y ,  wholesaler  and r e t a i l e r s '  
p r i c e s  a r e  l i k e l y  t o  drop a l s o .  

I f  and when r e s a l e  p r i c e  maintenance i n  a l c o h o l i c  beverages i s  
removed, it might s e rve  a s  t h e  p o i n t  of depa r tu re  f o r  a r e v i s i o n  of 
t h e  wholesale  p r i c i n g  procedures.  I n  most l i c e n s e  s t a t e s ,  r e s e l l e r s  
i n c l u d e  i n  t h e i r  markup base a l l  of  t h e i r  out-of-pocket c o s t s ,  includ-  
i n g  s t a t e  t a x e s ,  which a r e  l ev i ed  a t  t he  wholesale l e v e l .  They, there -  
f o r e ,  t a k e  a markup on t h e  t a x .  In  Hawaii, they  do no t ,  a s  i n  t h e  
c l a s s i c  o l igopoly  ca se ;  no s i n g l e  wholesa le r  i s  s u f f i c i e n t l y  venture- 
some t o  t a k e  t h e  s t e p  of a l t e r i n g  t h e  p r i c i n g  procedure a lone  s i n c e  
he  i s  n o t  c e r t a i n  o t h e r s  would fol low.  Since everyone i n  t h e  indus- 
t r y  would be s u b j e c t  t o  t h e  same s t imu lus  of s e t t i n g  h i s  own p r i c e s ,  
one of t h e  probing gambits might be  t h e  marking up o f  t h e  t a x .  Th i s  
would have t h e  e f f e c t  of  i nc reas ing  t h e  base  p r i c e s  t o  r e t a i l e r s ,  
assuming no drop f o r  t h e  p re sen t  i n  t h e  who le sa l e r s '  margins,  s o  t h a t  
p r i c e  c u t t i n g  by r e t a i l e r s  might no t  be o v e r l y  severe  i n  terms o f  
lower markups on invoice  c o s t s .  The a r i t h m e t i c  of t h e  s i t u a t i o n  
might look a s  fol lows:  
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Without 
Resale  P r i c e  Maintenance 

With Resale  
P r i c e  Not Marking Marking 

Maintenance U p  Tax U p  Tax 

P r i c e  t o  Wholesaler 
Inc lud ing  Transpor t  
c o s t s  

Wholesaler  Markup (15%) 

S t a t e  Liquor Tax (20%) 

P r i c e  t o  R e t a i l e r  

R e t a i l e r  Markup 
30% w i t h  rpm 
20% w/o rpm 

B o t t l e  P r i c e  t o  Consumer 

Change From Resale  P r i c e  
Maintenance S i t u a t i o n  

Apparently,  a  d rop  of one- th i rd  i n  t h e  markup percentage would 
reduce p r i c e s  a  l i t t l e  l e s s  than e i g h t  pe r  c e n t  no t  marking up t a x .  
I f  t h e  p r i c i n g  procedures change t o  mark up t h e  t a x ,  then  p r i c e s  
would change l i t t l e ,  i f  a t  a l l .  Of course ,  t h e  e x t e n t  t o  which 
p r i c e s  would f a l l  i s  d i f f i c u l t  t o  f o r e c a s t .  The p r i c e s  i n  t h e  f r e e  
market do not  r e f l e c t  on ly  t h e  lower margins of r e t a i l e r s  bu t  of 
wholesa le rs  and d i s t i l l e r s  a s  wel l .  A d i s t i l l e r  might provide h i s  
whc le sa l e r s  wi th  l a r g e r  d e p l e t i o n  al lowances ( i nvo ice  charges  a r e  
a l l e g e d  by t h e  d i s t i l l e r s  t o  be t h e  same f o r  a l l  s t a t e s ! ,  s o  t h a t  
t h e  wholesaler  might r ece ive  al lowances t o  reduce h i s  base  c o s t s .  
Ee x i g h t  then f i g u r e  h i s  base  t o  be  $38.50 a f t e r  a l lowing f o r  a  
2 e p l e t i o n  allowance of  $1.50 per  ca se .  I f  t h e  wholesa le r  decreased 
h i s  ca rkap  t o  t e n  pe r  c e n t  and app l i ed  it t o  t h e  t a x ,  and t h e  r e t a i l e r  
decreased h i s  marklzp t o  twenty per  c e c t ,  t h e  c a s e  of  s p i r i t s  which 
was o r i g i n a l l y  $40.00 f o r  t h e  wholesaler  and $5.98 a  f i f t h  t o  t h e  
consumer wonld t u r n  c u t  t c  have a  b o t t l e  p r i c e  t o  t h e  consumer of 
$5.43,  o r  some 9.2 pe r  c e n t  l e s s .  From a  reTlenue p o i n t  o f  view, t h e  
S t a t e  would r e c e i v e  a s  t h e  l i q u o r  t a x  on t h e  ca se  $16.86 i n s t e a d  
of t h e  ~ r i g i n a l  $9.20. Th i s  would more than nake up f o r  t h e  decrease  
i n  t h e  gene ra l  e x c i s e  t a x  which would have dropped from $0.24 t o  
$3.22. The ~ i c r u r e  would c o w  lcok as  f a i l c w s  f ? r  3 case  sf fifths: 
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A f t e r  Repeal  
o f  R e s a l e  P r i c e  

Main tenance  With 
C u r r e n t  New Assumptions D i f f e r e n c e  

Pe r  Case 

D i s t i l l e r  P r i c e  $40.00 $38.50 -$1.50 

S t a t e  L i q u o r  Tax 9 .20  10.86 + 1.66  

W h o l e s a l e r  Markup 6.00 4.93 - 1 .07  

P r i c e  t o  R e t a i l e r  55 .20  54.29 - 0.91 

R e t a i  ie r  Markup 16.56 10.86 - 5.70 

P r i c e  t o  Consumer 71.76 65.15 - 6 .61  

I t  i s  l i k e l y  t h a t  i f  w h o l e s a l e r s  and r e t a i l e r s  a r e  n o t  t o  t a k e  
any  g r e a t e r  r e d u c t i o n s  i n  t h e i r  margins  t h a n  assumed above,  t h e  
d i s t i l l e r s  w i l l  have  t o  b e a r  a n  even  g r e a t e r  p o r t i o n  o f  t h e  reduc-  
t i o n  t h a n  n o t e d .  

The c l o s e s t  s i t u a t i o n  t o  t h a t  o f  H a w a i i  i s  t o  b e  found i n  New 
York which removed d i s t i l l e d  s p i r i t s  from mandatory resale p r i c e  
ma in tenance  i n  1964. The law which e f f e c t e d  t h i s  change ,  u n f o r t u -  
n a t e l y ,  i n c l u d e d  a p r o v i s i o n  which p r e v e n t e d  s p e c i f i c  p r i c e  adver -  
t i s i n g  b y  r e t a i l e r s  cf d i s t i l l e d  s p i r i t s  p r i c e s .  T h i s  p r o v i s i o n  
i n  c o n j u n c t i o n  w i t h  t h e  move b y  d i s t i l l e r s  t o  p l a c e  t h e i r  p r o d u c t s  
u n d e r  t h e  p r o t e c t i o n  o f  t h e  S t a t e ' s  g e n e r a l  r e s a l e  p r i c e  main ten-  
a n c e  l a w  b l u n t e d  t k e  e f f e c t  o f  t h e  r e p e a l .  P r i c e s ,  n e v e r t h e l e s s ,  
d e c l i n e d  s p o r a d i c a l l y  i n  t e rms  o f  t i m e  and  p l a c e  s o  t h a t  The N e w  
York Times was a b l e  t o  r e p o r t :  

K e w  Yor2 .e r s  c a n  s a v e  $ 1  o r  $ 1 . 5 0 - - a n 0  i n  s o m e  i n s t a n c e  m o r e - -  
o n  a b o t t l e  o f  w h i s k y ,  b u t  o n l y  i f  t h e y  a r e  a d v e n t u r o u s  
a n d  a l e r t .  T h e i r  p r o b l e m  i s  t o  f i n d  t h e  r e l a t i v e l y  f e w  
p a c k a g e  s t o r e s  t h a t  h a v e  c u t  p r i c e s  t n a t  mucn  i n  d s f i a n c e  
o f  s u i t s  a n d  t h r e a t s  o f  s u i t s  by d i s t i l l e r s .  

A l i q u o r  i n d u s f r y  s p o k e s m a n  s a i d  y e s t e r d a y  t h a t  a  s h o p p e r s '  
s p o t  c h e c k  i n d i c a t e d  t h a t  1 5  t o  2 0  p e r  c e n t  o f  t h e  p a c k a g e  
s t o r e s  i n  t h i s  c i t y ,  W e s t c h e s t e r  a n d  N a s s a u  w e r e  u n d e r c u t t i n g  
t he  r e t a i l  p r i c e s  f i x e d  b y  the d i s t i l l e r s .  Some s t o r e s  
a r e  t r i m m i n g  a s  l i t t l e  a s  2 0  c e n t s  a b o t t l e ;  s o m e  a r e  
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allowing 10 per cent off the bill; only a few are under- 
cutting by $1 or more a bnttle.17 

Prices in Hawaii might be expected to fall at least by ten per 
cent if resale price maintenance were removed.18 Consumption might 
increase sligbtly as a result--probably less than ten per cent. 

Influence of Reduced Prices on Consumption 

The fall in the price of a commodity usually is associated 
with an increase in the consumption of that commodity. The reason 
is that two factors come into play, an income factor and a substi- 
tution factor. The fall in price means that a particular quantity 
of that factor can be purchased for less income after the price 
decline than before, leaving the purchaser more income than before-- 
more income with which to buy more of the product. In addition, 
the fall in price makes the product more attractive than other 
products whose prices did not fall, and hence a product which may 
now be substituted for other products. These factors determine 
the degree of price elasticity that a product has; that is, the 
effect on consumption of percentage chan~e in price. 

Studies of price elasticity for distilled spirits have yielded 
results which run from relatively inelastic to relatively elastic. 19 
This means that on the basis of the literature alone, it is not 
possible to tell whether a ten per cent decrease in the price of 
distilled spirits will increase the consumption of distilled spirits 
by more than ten per cent, ten per cent, or less than ten per cent. 
Julian Simon, of the University of Illinois, and this author lean 
toward a figure of less than ten per cent. Perhaps the experience 
of Hawaii in the past may be a better indicator of what one might 
expect in the future in Hawaii than the results of elasticity studies 
in other states. Unfortunately, Hawaiian experience is not adequately 
documented by consistent and reliable price and consumption statistics 
Some efforts can be made, nevertheless, to see if a relationship 
pattern is discernible even if the relationship itself cannot be 
statistically defined. 

General price changes for alcoholic beverages in Hawaii have 
been signalled as in other license states by changes in liquor tax 
rates. Unfortunately for the analysis, there have been few in the 
postwar period; the increase in 1948 from eight per cent o f  sales to 
+. ,celve , per cent merely reflected a chanqe of tax base from the 

retail sale to the wholesale saie, and it was devised not to b e  an 
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i n c r e a s e  i n  r a t e .  I n  c h r o n o l o g i c a l  o r d e r ,  t h e  n e x t  was an i n c r e a s e  
i n  t h e  f e d e r a l  t a x  from n i n e  d o l l a r s  p e r  p r o o f  g a l l o n  t o  t e n  d o l l a r s  
and f i f t y  c e n t s  p e r  p r o o f  g a l l o n  i n  November 1951; n e x t ,  came a jump 
i n  t h e  Hawaii  t a x  from t w e l v e  per c e n t  t o  s i x t e e n  p e r  c e n t  i n  1957,  
and t h e  l a s t  i n  J u l y  1965, moved t h e  t a x  r a t e  up from s i x t e e n  p e r  
c e n t  t o  t w e n t y  per c e n t .  Beginning  w i t h  t h e  f e d e r a l  t a x  i n c r e a s e ,  
t h e s e  a r e  e x p e r i e n c e s  t o  be ana lyzed .  

When t h e  f e d e r a l  e x c i s e s  f o r  a l c o h o l i c  b e v e r a g e s  were i n c r e a s e d  
l a t e  i n  1951  a p p r o x i m a t e l y  s e v e n t e e n  per c e n t  f o r  d i s t i l l e d  s p i r i t s  
and t h i r t e e n  p e r  c e n t  f o r  o t h e r  b e v e r a g e s ,  prices a t  w h o l e s a l e  
advanced  a b o u t  e l e v e n  p e r  c e n t .  I n  Hawaii ,  w h o l e s a l e  s a l e s  i n  1950 
were a b o u t  $14.2 m i l l i o n  and i n  1952 a b o u t  $15.9 m i l l i o n ;  when 
a d j u s t e d  f o r  p o p u l a t i o n ,  t h e  p e r  c a p i t a  w h o l e s a l e  s a l e s  amounted t o  
a b o u t  $28.50 i n  t h e  e a r l i e r  y e a r  and $30.75 i n  t h e  la ter  y e a r .  When 
t h e  la ter  y e a r  f i g u r e  i s  r educed  by t e n  p e r  c e n t ,  t h e  p e r  c a p i t a  
comes t o  $27.75. I n  o t h e r  words,  t h e  volume o f  l i q u o r  pu rchased  
d e c r e a s e d  some t h r e e  p e r  c e n t .  T h i s  i s  i n d e e d  an example o f  i n e l a s -  
t i c i t y  o f  demand. (The r e a d e r  s h o u l d  r e c o g n i z e  t h a t  t h e s e  a r e  rough 
a p p r o x i m a t i o n s . )  

The s t a t e  l i q u o r  t a x  i n c r e a s e  i n  Hawaii  from t w e l v e  p e r  c e n t  
ad  va lo rem t o  s i x t e e n  p e r  c e n t  ad  valorem o c c u r r e d  i n  J u l y  1957.  
The c o n s e q u e n t  p r i c e  change was i n  t h e  o r d e r  o f  s i x  p e r  c e n t .  I n  
1956,  per c a p i t a  w h o l e s a l e  s a l e s  amounted t o  $31.00 and i n  1958 
a b o u t  $29.00.  Accord ing ly ,  t h i s  meant a  d r o p  o f  a b o u t  s i x  p e r  c e n t  
i n  volume f o r  u n i t a r y  e l a s t i c i t y .  Again,  t h i s  i s  b u t  a v e r y  crude 
a t t e m p t  t o  measure  p r i c e  e l a s t i c i t y  o f  demand f o r  a l c o h o l i c  b e v e r a g e .  

I t  i s  t o o  soon t o  a e a s u r e  t h e  impact  o f  t h e  change  i n  t h e  
Hawaiian a l c o h o l i c  beve rage  e x c i s e  i n  1965. With d a t a  t h r o u g h  Norvea- 
b e r  1965,  w h o l e s a l e  s a l e s  w e r e  abou t  f o u r  p e r  c e n t  below t h e  l e v e l  
f o r  t h e  f o u r  months August t h r o u g h  November o f  t h e  y e a r  p r e v i o u s .  
T h i s  a l s o  shows g r e a t  x~olume s t a b i l i t y  i n  t h e  f a c e  o f  a p r i c e  
i n c r e a s e  s i n c e  t h e r e  was some i n v e n t o r y i n y  by r e t a i l e r s  b e f o r e  t h e  
t a x  change .  A more c a r e f u l  a n a l y s i s  w i l l  b e  p o s s i b l e  l a t e r .  

A l l  s i g n s  p o i n t  t o  a  r e l a t i v e l y  i n e l a s t i c  demand c u r v e  f o r  
a l c o h o l i c  b e v e r a g e s  i n  Hawaii .  A t e n  p e r  c e n t  d r o p  i n  p r i c e  would 
r e s u l t  i n  a  consumption change i n  t h e  magni tude  o f  one -ha l f  o r  less 
o f  t h a t  p e r c e n t a g e .  

Any i n c r e a s e  i n  l i q u o r  c o n ~ u r r ~ p t i o n  a s  t h e  r e s u l t  o f  a  p r i c e  
d e c r e a s e  i s  s f  i n t e r e s t  i n l y  t o  t h e  e x t e n t  t h a t  t h e  i n c r e a s e d  consuxp- 
t i o n  i s ,  i n  e f f e c t ,  i n t e m p e r a t e  consumption or consumption t h a t  l e a d s  
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t o  i.ntemperate be 'navisr .  it i s  recognizec?, however, t h a t  it i s  
almost  irnpcssible t o  d e f i n e  intemperance,  s i n c e  average per  c a p i t a  

. . 
c c n s u ~ p t i c c  of  d i s t i l l e d  s p l r ~ t s  f o r  t h e  nacion has r i s e n  s i g n i f i -  
c a n t l y  s i n c e  r e p e a l ,  f r o n  5.70 t a x  gai lzr :s  i n  f i s c a l  year  1935 t o  
1 . 4  t a x  q a l l o n s  ic f i s c a l  year  1965. Per c a p i t a  c o n s u ~ . p t i c n  of 
1.4 t a x  g a l l o n s  i s  appa ren t ly  temperate  eonsuxption.  For t h e  same 
~ e r i c d  an3 in wine j a l l o n s ,  per c a p i t a  c o n s u z ~ t i o n  s f  beer  increased  
f ro-  13.42 .;allc;cs t c  16.2 g a l l o n s  azd wine from 0.39 g a l l o z s  t o  
1 . 0  3 a l l 3 n s .  20 The r eade r  must recognize  t h a t  t h e  per  c a p i t a  consuap- 
t i o r  a f  a l c o h o l i c  Sex~erages cay a c t a a l l y  have changed l i t t l e  +..f 
a t  a l l  i n  t h e  per iod  an6 t h a t  t h e  e n t i r e  i n c r e a s e  s a y  have beer  dce 
t c  a  g r e a t e r  p rope r t i on  of  t h e  p p - l a t i o ~  d r i n k i e g  i n  1965 a s  compared 
w i t h  1935. I t  i s  g e n e r a l l y  concede.3, tawever,  t h a t  t h e r e  has been 
some i i-crease i n  a l c c k o l  i n t a k e  and aisc; t h a t  a  g r e a t e r  proportj.on 
o f  t h e  popula t ion  consumes a1eohc;lic be-ri?ra,qes a s  c o n ~ a r e d  wi th  

. . 7:ntisaciaI. beha:.:isr a -a  ::e>.! th ?r,zblens of t i ~ r e e  decades ago. L... 

a l c o 3 c l i c  5everagc d r i n k e r s  a r e  i n c r e a s i n % l y  he<~?y sub jec t ed  t o  
s c h c l a r l y  s c r u t i n y .  ~ i r e c t  a lcohol  ~ r s b 1 e r . s  i ~ c l ~ ~ a e  y S l i c  drunken- 
nes s ,  a lcohc l i sm,  a l coho l - a f f ec t ed  a1;t::xobii e a c c i d e n t s ,  and a lcohol-  
a f f e c t e d  admissions t o  nen ta l  h 0 s p i t 2 ~ l s . ~ '  Sane r ecen t  s t a t e n e n t s  
regard ing  t h e s e  problems a r c  c i t e d  t o  rnde r sco re  t h e i r  complex 
n a t s r e  r a t h e r  tkan t c  sugges t  t h a t  t h e r e  a r e  c r  a r e  not  s o l u t i o n s .  
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The p a r a m e t e r s  o f  t h e  problem have been e s t i m a t e d ,  a l t h o u g h  
somewhat c r u d e l y .  I n  t h e  n a t i o n ,  t h e  number o f  a l c o h o l i c s  i s  
i n c r e a s i n g ,  a s  i s  t h e  rate. 2 3  According t o  Voss, 2 4  " I n  1958 Hawaii 
r anked  t h i r t i e t h  i n  t h e  r a t e s  o f  a l c o h o l i s m  s ta te  by  s t a t e . " 2 5  
The r a t e  p e r  100,000 f o r  t h e  n a t i o n  i n  that  y e a r  w a s  4 ,890 and i n  
Hawaii  3 ,360 .  The d a t a ,  however, appea r  i n c o n c l u s i v e .  One n o t i c e s ,  
f o r  example,  t h a t  i n  1945 i n  Hawaii ,  t h e  number o f  a l c o h o l i c s  i s  
e s t i m a t e d  t o  have been 7 , 0 4 9  f o r  a  rate o f  2.800/100,000 and i n  
1958 12 ,726  f o r  a  r a t e  o f  3,770/100,000. But i n  i n t e r v e n i n g  y e a r s ,  
t h e  number o f  a l c o h o l i c s  h a s  been  c i t e d  as h i g h  a s  13 ,552  (1952) 
f o r  a  r a t e  o f  4,960/100,000. Othe r  y e a r s  of  r e l a t i v e l y  h i g h  
i n c i d e n c e  a r e  c i t e d  n e x t  i n  c h r o n o l o g i c a l  o r d e r :  1947 w i t h  1 0 , 2 2 1  
f o r  a  rate  o f  3,920/100,000; 1949 w i t h  10 ,769 and a  r a t e  o f  4 ,080/  
100 ,000 ;  1954 w i t h  12 ,579  and a  r a t e  o f  4 ,450/100.000:  1955 w i t h  
12 ,806 f o r  a  r a t e  o f  4,350/100,000; and 1956 w i t h  13 ,326 f o r  a  r a t e  
o f  4 ,340/100,000.  I n  1957 o n l y  11 ,866 a r e  no ted  f o r  a  r a t e  of  
3 ,670/100,000.  The Governor ' s  Committee on Alcoholism r e p o r t e d  
i n  1962 t h a t  "Using 5-year  a v e r a g e s  from 1940 t o  1958, a p p l i e d  t o  
the  d a t a  c o n t a i n e d  i n  t h e  'Voss R e p o r t , '  t h e r e  h a s  been  a s t e a d y  
i n c r e a s e  i n  t h i s  r a t e  s i n c e  World War 11." A t  t h e  same t i m e ,  it i s  
g r a n t e d  t h a t  ". . . it is n o t  d i r e c t l y  p r o p o r t i o n a l  t o  t h e  r a t e  o f  
p o p u l a t i o n  growth i n  Hawaii .  "26 N e v e r t h e l e s s ,  t h e  l a c k  o f  c o n s i s -  
t e n c y  i n  t h e  d a t a  s u g g e s t s  t h a t  s t a t i s t i c a l  t e c h n i q u e s  f o r  estimat- 
i n g  t h e  number o f  a l c o h o l i c s  a r e  pe rhaps  more r e f i n e d  t h a n  t h e  
b a s i c  d a t a  t o  which t h e y  a r e  a p p l i e d .  

I n  t e r m s  o f  admiss ions  t o  t r e a t m e n t  c e n t e r s ,  t h e  f o l l o w i n g  d a t a  
s u g g e s t  two t h i n g s ;  the numbers a r e  n o t  l a r g e  and t h e r e  h a s  n o t  been 
any s t a r t l i n g  i n c r e a s e  i n  t h e  t o t a l .  
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Table 39 

NEW ADMISSIONS TO THE HAWAII ALCOKOLIC CLINIC AND 
THE HAWAII STATE HOSPITAL 

1955-1964a 

New Admissions to Hawaii 
New Admissions to the State Hospital--Alcohol 

Year Hawaii Alcoholic clinicb Connected illnessesC 

Sources: Hawaii State Hospital files and 
Annual Statistical Reports of the 
Department of Health of Hawaii. 

aPlease note that the data cover different 
months. 

b ~ a t a  are for calendar years 

'~ata are for fiscal years. 

If alcoholism is the term for describing chronic prostrating 
seizgres brought on by the cons~mpticn of alcohol, drunkenness is 
its corrsiativs for a.rute sgmptcrrs. 27 Perhaps scrprisingly, the 
absolate number of arrests for drunkeraess not only has not risen 
but has actually declined over the years in Eonolulu. if police 
records can be used as a guide. For the decade 1955-1964, the 
numbers of arrests for drunkenness by the Eonolulu police declised 
almost uninterruptedly. This occurred despite the more than fifty 
per cent increase in populatior, and the alleged increase in the 
acrareat A zJ per capita consunption sf alcotolic beverages. 
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T a b l e  40 

ARRESTS FOR DRUNKENNESS, AND D R I V I N G  WHILE INTOXICATED 
HONOLULU, 1955-1964 

Y e a r  Drunkenness  D r i v i n g  While I n t o x i c a t e d  

Source:  Records o f  Honolulu P o l i c e  
Department .  

U n f o r t u n a t e l y ,  compar i sons  w i t h  o t h e r  j u r i s d i c t i o n s  w i t h i n  t h e  
n a t i o n  a r e  n o t  r e l i a b l e .  Se ldon  Bacon n o t e d  t h a t :  

A r r e s t  r e c o r d s  c o n c e r n i n g  p u b l i c  d r u n k e n n e s s  w e r e  d e s c r i o e d  
a s  h a v i n g  many w e a k n e s s e s  f o r  p u r p o s e s  s u c h  a s  t h o s e  o f  t h e  
p r e s e n t  r e p o r t .  R e c o r d s  c o n c e r n i n g  a r r e s t s  f o r  d r i v i n g  w h i l e  
i m p a i r e d  o r  i n t o x i c a t e d  a r e  e v e n  m o r e  s u s p e c t .  T h e r e  a r e  
n o  p e r t i n e n t  s t u d i e s .  I n  f a c t ,  t h e r e  a r e  a l m o s t  n o  s t u d i e s  
a t  a l l  o f  d r i n k i n g  a n d  d r i v i n g  b e h a v i o r .  P u b l i c a t i o n s  i n  
t h i s  f i e l d  a r e  l i m i t e d  t o  a c c i d e n t  s t a t i s t i c s  a n d  t o  r e p o r t s  
o n  a l c o h o l  i n  t e s t  s i t u a t i o n s  a n d  i t s  i m p a c t  o n  c e r t a i n  b o d i l y  

78 c a p a c i t i e s .  - 

The problem o f  f a t a l  a c c i d e n t s  accompanied by t h e  use  ci a l c o h c l  
i s  n o t  snrugged  o f f  b y  Bacon, who n o t e s  t h a t  it i s  a m a t t e r  o f  "major  
i m p o r t a n c e " .  I n  Honolu lu ,  t h e  a c c i d e n t  s t a t i s t i c s  have  been  r e p o r t e d  
as shown i n  Tab le  41. 

' .  
The  problems o f  a l c o h o l  c a n s u c p t i o n  i n  Hawai:, i t  i s  acknowl- 

edged ,  a r e  less se-vere t h a n  t h c s e  c n  t h e  main land ,  s s ~ e c i a l l y  t h o s e  
of  t h e  i n d u s t r i a l i z e d  s t a r e s .  
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Table 41 

3 R I N K I S G  IKVOLVED I N  T R A F F I C  A C C I D E h T S  RELATED T O  
S E ' J E R I T Y  O F  A C C I D E N T ,  C I T Y  AND COUNTY OF 

EGSOLULU, 1 9 6 2 - 1 9 6 4  

N o n -  A1 1 F a t a l  
Y e a r  T r a f f i c  M i n o r  M a j o r  F a t a l  1 C a r  O n l y  

1 9 6 2 "  
T o t a l  7 2 7  1 , 9 4 3  6 , 2 5 2  60 2 9  
D r i n k i n g  

R e l a t e d  4 1  3 8 C  1 , 7 1 7  31 2  1 

1 9 6 3  
T o t a l  8 3 8  2 , 4 8 8  6 , 5 5 8  5 3 1 9  
D r i n k i n g  

R e i a t e c i  9 8 5 7 5  1 , 6 1 8  2  3 1 0  

1964  
T o t a l  9 3 7  2 , 5 5 4  7 , 1 7 5  68 30 
3 r i n k l n g  

R e ! a t e Z  8 8 5 7 9  1 , 8 7 5  3 C  18 

S o u r c e :  H o n o l u l a  P o l i c e  D e p a r t x e n t  records.  
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Table 42 

ALCOHOLISM RATES BY SEX AND ETHNIC BACKGROUND 

H A W A I I ,  1950-1960a 

Rate o f  Alcoholism ( p e r  100,000) 
Background Adul ts ,  20 Years of Age o r  Older 

Male Female 

Hawaiian 
Caucasian 
Chinese 
F i l i p i n o  
Japanese 
Other 

TOTAL 

GRAND TOTAL 
BOTH SEXES 

Source: Harwin L.  Voss, Alcoholism 
i n  Hawaii, p. 28. 

Note: Figures  i n  paren theses  a r e  
less r e l i a b l e  than o t h e r s  
s i n c e  they  a r e  based on very 
few cases  

aVoss combined d a t a  f o r  year  1950, 
1955, and 1960 f o r  t h i s  t a b l e .  

Th i s  e t h n i  nf luence i s  roughly r e f l e c t e d  i n  t h e  d a t a  f o r  new 
admissions t o  t h e  Alcoholism C l i n i c  of  t h e  Department of Heal th ,  
D iv i s i cn  of Mental Health.  This  u n i t  i s  t h e  only  s t a t e  acjency 
i n t e r e s t e d  i n  t h e  pub l i c  h e a l t h  problem o f  alcohol ism and o f f e r s  
o u t - p a t i e n t  ca re .  Es tab l i shed  i n  1955, t h e  c l i n i c  has  experienced 
an annual  caseload inc rease  of t h i r t y - s i x  p e r  c e n t .  
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Table 43 

KEW ADMISSIONS TO ALCOHOLISM C L I K I C  
YY ETHNIC BACKGROUND 

1955-1964 

Rate Per 
100,000 

Male Female T o t a l  Populations 

Caucasian 
Hawaiian 
P a r t  Hawaiian 
Chinese 
F i l i p i n o  
Japanese 
Puer to  Rican 
Korean 
Negro 
Other 

TOTAL 

Source: Hawaii Department of  Heal th ,  
S t a t i s t i c a l  Report ,  1964, p.  118. 

Note: T o t a l s  i n  o r i g i n a l  d i f f e r e d  - 
s l i g h t l y  by one more male 
than shown he re  and one l e s s  
female. 

aCalcula ted by au thor  on b a s i s  of  1960 popula t ion  
d a t a .  

Apparently,  Caucasians a r e  r e s p s n s i b l e  f o r  much of t h e  a lcohol -  
is3 problem i n  Hawaii, f z r  not  only  is t h i s  g r o u p ' s  r a t e  h igh ,  it 
a l s o  acconnts f o r  t h e  l a r g e s t  number of  ca ses .  The Japacese ,  t h e  
o t h e r  l a r g e  e t h i c  g rosp  i n  Hawaii, has a s i g c i f i c a n t l y  lower r a t e  
of  new a d n i s s i o c s  t o  t h e  c l i n i c  than  t h e  Caucasians i n  t h e  per iod  
1955-1964 and has  a r a t e  of admission one- tenth  t h a t  o f  t h e  l a t t e r  
group. Voss ' s  d a t a ,  however, s ~ g g e s t  t h a t  t h e  Japanese  male has an 
a lcohol ism r a t e  c l o s e  t o  t h a t  of  t h e  Caucasian male. The lower r a t e  
GR.? LY1 t t e  Jzpanese a s  a grou?, zccordirg t o  vnss, stens from a s i g n i f i -  

cantly l o w e r  i zc idence  among Japanese  w3r.en coirpared with C s * ~ c a s i a n  
women. 

2 1 2  
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Voss's study is the only authoritative analysis of the problem 
of alcohzlism in Hawaii, and his conclusion is interesting, to wit, 
"Hawaii is fortunate in that the rate of alcoholism apparently has 
stabilized, if not declined, in recent decades. This is noteworthy, 
for it runs counter to the experience of other states. "29 Of special 
interest in this connection are the records of the Alcoholism Clinic 
which show a total of seventy new admissions in the period January 
to October 1965. Of this total, thirty-four persons, or forty-nine 
per cent, arrived in Hawaii after January 1, 1964. Local conditions, 
apparently, had little to do with approximately one-half of the cases 
entering the alcoholism records of Hawaii in 1965. 

It would be misleading, indeed, to suggest that the use of 
beverage alcohol is without problems or that these problems involve 
no costs or that the costs are individually borne and hence of little 
interest or cost to society. Recent analyses of the extent of alcohol- 
connected problems in Hawaii while documenting ts~e relatively low 
incidence of these problems in Hawaiian life, have also recognized 
the need for greater preventive and therapeutic action on the part 
of the State. 30 

The importance of the survey to this study is apparent. The 
available data do not suggest in any way that the control system or 
that price controls in particular have affected the incidence of 
alcohol-connected problems in the Islands. It may be conjectured, 
therefore, that a change in the alcoholic beverage price control 
policy which might lead to lower effective prices for these product-s 
would contribute little if at all to the level or growth of alcohol- 
connected problems of the State. 

Were mandatory resale price maintenance to be eliminated from 
the alcoholic beverage law in Hawaii, one might expect the follow- 
ing to occur over the ensuing twelve-month period: 

1. An attempt by the alcoholic beverage industry to rein- 
state mandatory resale price maintenance and price 
posting. 

2. F.lcoholic beverage prices established at new, samewhat 
Lower levels. 

3. Different prices for the sane brand at different stores 
in the State. Some might be higher than previous levels: 
nost would be below levels under mandatory resale price 
maintenance. 
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4. Some i n c r e a s e  i n  s a l e s  and consumption of a l c o h o l i c  
beverages.  

5 .  Some decrease  i n  t h e  number of r e t a i l  package o u t l e t s  
f o r  a l c o h o l i c  beverages.  

6 .  A decrease  i n  t h e  d i f f e r e n t i a l  between p r i c e s  f o r  
a l c o h o l i c  beverages a t  m i l i t a r y  o u t l e t s  and c i v i l i a n  
o - t l e t s .  

7 .  A s l i g h t  d e c l i n e  i n  t a x  rexrenues from t h e  l i q u o r  t a x  
a s  p r i c e  corcpeti t ion makes i t s e l f  f e l t  a t  t h e  wholesale 
l e v e l .  

8 .  An i n c r e a s i n g  i n t e r e s t  on t h e  p a r t  o f  t h e  whoiesaler  t o  
fo l low mainland p o l i c y  of marking up s t a t e  l i q u o r  exc i se  
t a x e s  which i s  not  done a t  p r e sen t .  

9 .  Increased  use  of " s p e c i a l "  p r i c e s  f o r  branded products  

1 0 .  L i t t l e  o r  no inc rease  i n  a n t i - s o c i a l  behavior .  



SELECTED ECONOMIC PROBLEMS AND 
SUGGESTED SOLUTIONS 

S t a t i s t i c s  

Although some of  t h e  d a t a  a r e  imprecise ,  t h e r e  a r e  more d a t a  
genera ted  by t h e  product ion and consumption of a l c o h o l i c  beverages  
probably than any o t h e r  commodity.l These d a t a  d e r i v e  more from t h e  
revenue i n t e r e s t  of governments than from t h e  d e s i r e  o f  governments 
t o  a c q u i r e  informat ion about a  product  whose produc t ion  and d i s t r i b u -  
t i o n  they  r i g i d l y  c o n t r o l .  In  f a c t ,  i f  t h e  l a t t e r  c a s e  ob ta ined ,  
t h e  d a t a  might be  ga thered  more c a r e f u l l y  and compiled more meaning- 
f u l l y .  Never theless ,  t h e r e  a r e  da t a  f o r  product ion of a l c o h o l i c  
beverages ,  d a t a  f o r  t h e i r  packaging, d a t a  f o r  t h e i r  d i s t r i b u t i o n  
by s t a t e s ,  and s o  f o r t h .  To t h e  chagr in  of t h i s  i n v e s t i g a t o r  and 
p o s s i b l y  some i n d u s t r y  personne l ,  d a t a  have been included from Hawaii 
on "apparent  consumption" of a l c o h o l i c  beverages w i th in  i ts  bo rde r s  
only  s i n c e  1965; fur thermore t h e  d a t a  a r e  based s o l e l y  on shipments 
of  d i s t i l l e d  s p i r i t s  t o  wholesalers  i n  Hawaii. 

The r e sea rche r ,  of course ,  i s  g r a t e f u l  t h a t  t h e  i n d u s t r y  c o l l e c t s  
d a t a  on "apparen t  consumption" of a l c o h o l i c  beverages by s t a t e s ,  bu t  
he t r i e s  t o  t r e a t  them a s  i n d i c a t o r s  r a t h e r  than  a s  f a c t s .  The 
i n d u s t r y  i s  not  unaware of t he  problems and t h e s e  words a r e  not  t o  
be t r e a t e d  a s  c r i t i c i s m  of t he  job i n d u s t r y  is  doing.  Rather ,  t h i s  
i s  noted t o  a p p r i s e  t h e  r eade r  of  t h e  l i m i t a t i o n s  of t h e  d a t a .  For 
example, t he  d a t a  of "apparent  consumption" g e n e r a l l y  r e p r e s e n t  
shipments t o  wholesalers  o r  t a x  payments a t  the  wholesaler  l e v e l  
r a t h e r  than consumption. Even i n  t h e  monopoly s t a t e s ,  apparen t  
consumption can only be equated wi th  r e t a i l  s a l e s .  The t iming  of the  
consumption is  unknown. A second d i f f i c u l t y  i n  using t h e s e  d a t a  
stems from t h e  f a c t  t h a t  p o l i t i c a l  boundaries upon which t h e  r e p o r t -  
i ng  is based a r e  not n e c e s s a r i l y  the  boundaries w i th in  which the  
a l c o h o l i c  beverages a r e  "apparen t ly  consumed". The D i s t i l l e d  S p i r i t s  
I n s t i t u t e ,  which se rves  a s  the  g a t h e r e r  and provider  of  s t a t i s t i c s  
on d i s t i l l e d  s p i r i t s ,  no tes  i n  i t s  t a b l e s  on t h e  apparent  consumption 
of d i s t i l l e d  s p i r i t s  t h a t  "Tne 119663 p w  capita cons.mption of 7 .43  [wine 
ga l lons ]  r epo r t ed  . . . f o r  t h e  D i s t r i c t  of  Columbia is not comparable 
wi th  t h e  p e r  c a p i t a  consumption l i s t e d  f o r  t h e  s e v e r a l  states.  The 
D. C .  f i g u r e  r e p r e s e n t s  ga l lonage  s a l e s  i n  t he  C i t y  of Washington 
( inc lud ing  s a l e s  i n  t h e  D i s t r i c t  t o  r e s i d e n t s  of  the  ad jo in ing  sub- 
urban a r e a s  of V i rg in i a  and Karyland and t o  t r a n s i e n t s )  d iv ided  by 
t h e  es t imated  populat ion of t h e  D i s t r i c t  on ly .  . . . S a l e s  i n  o t h e r  
met ropol i t an  a r e a s  s i x i l a r  t o  Washington, such  a s ,  New York, Chicago, 
Los Angeles and Miami a re  not a v a i l a b l e  . . . . "2 i n  o t h e r  words, 



INTOXICATING LIQUOR LAWS I N  H A W A I I  

t h e  apparen t  consumption r e p o r t e d  f o r  t he  D i s t r i c t  of Columbia i s  
s i g n i f i c a n t l y  o v e r s t a t e d .  I f  one i s  looking  a t  s a l e s ,  then  t h e  d a t a  
a r e  probably t h e  b e s t  t h a t  can be found; f o r  purposes of ana lyz ing  
consumption, t hey  a r e  no t  good. Nor a r e  t h e y  good f o r  t h e  same 
reasons  f o r  Hawaii, Nevada, F l o r i d a ,  New Hampshire, and many o t h e r  
s t a t e s .  I n  New Hampshire, summer t r a n s i e n t s  purchase  d i s t i l l e d  
s p i r i t s  f o r  i n - s t a t e  consumption and f o r  ou t -o f - s t a t e  consumption. 
A s  i n  t h e  c a s e  of Washington, D.  C . ,  p r i c e  is  t h e  important  f a c t o r  
t h a t  shapes t h e  unusual   att tern.^ The r eade r  may a p p r e c i a t e  t h e  
unique consumption p a t t e r n  f o r  New Hampshire by r e f e r r i n g  t o  t h e  
fo l lowing  s t a t i s t i c s  which show t h e  seasona l  p a t t e r n  of i t s  s a l e s  
a s  c o n t r a s t e d  wi th  o t h e r  monopoly s t a t e s  and t h e  n a t i o n .  

Table 44 

DISTRIBUTION OF THE APPARENT CONSUMPTION OF DISTILLED 
SPIRITS, SELECTED AREAS, BY MONTHS 

1966 

United Monopoly New 
S t a t e s  S t a t e s a  Hamwshire 

January 

February 

March 

A p r i l  

May 

June 

J u l y  

August 

September 

October 

Yovember 

Per  Capi ta  
(wine g a l l o n s )  

Source: D i s t i l l e d  S p i r i t s  I n s t i t u t e ,  Apparent 
Censurytion of D i s t i l l e d  S p i r i t s  1955-19434 
(Washington, D .  C .  : 1965) . 
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a 
Including New Hampshire. 

bIncludes Mississippi for July to November: total 
includes July to December. 

New Hampshire visitors apparently purchase distilled spirits 
during the summer months for immediate consumption and for their 
later consumption and possibly their friends' consumption back home. 

An analogous problem was present in the consumption data for 
the states contiguous to Mississippi before that state became 
legally "wet" in 1966. Although Mississippi was legally dry, the 
federal government reported that there were 1,401 federally quali- 
fied retail liquor dealers in the State in the fiscal year 1966. It 
was common knowledge that national brands of liquor could be pur- 
chased in Mississippi. This means that branded liquor shipped into 
contiguous states found its way into Mississippi but for statistical 
purposes appeared as apparent consumption for the states into which 
it was first shipped. That this is so is suggested by data for 
Oklahoma and its surrounding states during the period in which 
Oklahoma moved from a dry to a wet state. 

Table 45 

APPARENT PER CAPITA CONSUMPTION OF DISTILLED SPIRITS 
SELECTED STATES, 1958-1961 

(In wine gallons) 

All license states 1.38 1.43 1.44 1.46 
Oklahoma -- a -79 -85 
Texas .83 .89 .81 .86 
New Mexico 1-00 1 .03 .96 .92 
Colorado 1.23 1.35 1.35 1.47 
Kansas .91 .84 .84 .91 
Missouri 1.34 1.30 1.20 1.22 
Arkansas .57 .64 .61 .62 

Source: Distilled Spirits Institute, Apparent 
Consumption of Distilled Spirits 
1955-1964 (Washington, D.C. : 1965). 
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a 
Oklahoma legalized consumption of distilled 
spirits as of June 23, 1959, but data for 
consumption are not reported until 1960. 

According to Table 45, in the year following Oklahoma's 
legalization of distilled spirits consumption, the per capita 
apparent consumption of distilled spirits in the states bordering 
on Oklahoma either remained the same or declined, while the per 
capita consumption for all license states increased. 

For sumptuary purposes, data on consumption must measure what 
they purport to measure. Even allowing for the problems mentioned 
above, published data require reworking if they are to measure 
drinking habits. They must be recast in terms of the numbers who 
drink so that changes in gallonage can be analyzed to answer the 
questions: 

When there is a change in the gallonage of alcoholic beverages 
consumed within a specific area, 

1. Does this reflect changing numbers of consumers? 

2. Does this reflect changing consumption per capita? 

3. Or both 1 and 2? 

4. In the case of Hawaii, when liquor is shipped for 
consumption to other Pacific islands does it enter 
Hawaiian consumption statistics? 

Since Hawaii's liquor commissions are concerned with sunptuary 
rather than revenue considerations, it is imperative that Hawaii 
begin to develop consumption data for its population. These data 
are useful for tax analysis purposes also. 

The State should establish a central statistics znd research 
unit for the collection and dissemination of information about the 
sale and use of intoxicating liquor. Among the data collected on a 
continuing basis should be: 

1. Wholesale sales of alcoholic beverages in terms of 
volume and value by beverage type and contai~er size.4 
(l4cn"cl;iyi 
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2 .  Gross s a l e s  and p r o f i t  margins f o r  wholesale  and r e t a i l  
l i q u o r  d i s t r i b u t o r s .  (Annually) 

3 .  Data on t h e  consumption of a l c o h o l i c  beverages  by 
households i n  terms of volume and va lue .  (Annually) 

4 .  Data on in f luence  of consumption on behavior  p a t t e r n s ,  
i . e .  drunkenness, t r a f f i c  a c c i d e n t s ,  alcohol-connected 
i l l n e s s e s ,  e t c .  (Annually) 

These d a t a  can se rve  a s  a  b a s i s  f o r  a n a l y t i c a l  s t u d i e s .  Without 
such s t u d i e s ,  p u b l i c  p o l i c y  i n  t h i s  f i e l d  can o n l y  be haphazard. 

See Appendix A f o r  examples of forms used i n  o t h e r  j u r i sd i c -  
t i o n s  t o  g a t h e r  some of t h e  d a t a  suggested above. 

The Economic Controls of Administration 

The Commission 

The s e v e r a l  l i q u o r  commissions have r a i s e d  profound ques t ions  
concerning the b a s i s  of t h e i r  r e g u l a t i o n s ;  namely, how much c o n t r o l  
should  t h e  S t a t e ,  t h e  coun t i e s ,  and, i n  t u r n ,  t h e  commissions, 
e x e r c i s e  over t h e  produc t ion  and d i s t r i b u t i o n  of a l c o h o l i c  beverages 
w i th in  t h e i r  borders?  A l t e r n a t i v e l y  s t a t e d ,  does a  l i q u o r  commission 
have a  f u n c t i o n  t o  se rve  t h i r t y  yea r s  a f t e r  t h e  r e l e g a l i z a t i o n  of 
t h e  produc t ion  and consumption of a l c o h o l i c  beverages? Behind t h e s e  
b a s i c  q u e s t i o n s  a r e  many more s p e c i f i c  ones,  such a s ,  does r e s t r i c t i v e  
l i c e n s i n g  a f f e c t  consumption: i f  so ,  t o  what e x t e n t ?  Does p r i c e  
c o n t r o l  a f f e c t  consumption; i f  s o ,  how and t o  what ex t en t ?  These 
q u e s t i o n s  have g r e a t  mer i t .  

On a d i f f e r e n t  l e v e l ,  t h e  commissions must come t o  g r i p s  with 
such p r o s a i c  bu t  p e r s i s t e n t  ques t ions  a s ,  what should b e  t he  l e v e l  
of l i c e n s e  f e e s ?  Should t h e  f e e s  be  t r e a t e d  a s  revenue sources  o r  
should t h e y  j u s t  r e f l e c t  a d m i n i s t r a t i v e  c o s t s ?  Should t h e  f e e s  be  
used f o r  sumptuary purposes,  such a s  t h e  r e s t r a i n i n g  of l a r g e r  e n t e r -  
p r i s e s  i n  f avo r  of smal le r  e n t e r p r i s e s ?  Conversely,  should they be 
used t o  r e s t r i c t  e n t r y ?  

The a d m i n i s t r a t i o n  of Hawai i ' s  i n t o x i c a t i n g  l i q u o r  laws through 
t h e  county governments does permi t  a  gap i n  leadership-- the  d i r e c t i o n  
of g a t h e r i n g  and compiling s t a t i s t i c s .  The l i q u o r  commissions havs 
a  p o s i t i v e  rcle t o  p l ay  on beha l f  of the i n d u s t r y  they r egu la t e ,  t h e  
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government i n  g e n e r a l ,  and t h e  c i t i z e n s  of t h e  S t a t e ,  i n  t h e  f i e l d  
of informat ion g a t h e r i n g  and d i ssemina t ion .  For example, i n  t h e  
f i e l d  of s t a t i s t i c s ,  t h e  commissions should c o l l e c t  d a t a  s o  t h a t  
i n d u s t r y  f o r  marketing purposes ,  government f o r  sumptuary purposes 
(knowledge of consumption t r e n d s )  and revenue purposes (knowledge of 

p r i c e  and consumption f o r  t ax  impact a n a l y s e s ) ,  and c i t i z e n s  i n  
gene ra l  f o r  t h e  knowledge of t h e  c o n t r i b u t i o n s  and p o s s i b l e  problems 
connected wi th  an important  i n d u s t r y  i n  i t s  midst.  

From t h e  p o i n t  of  view of d i ssemina t ion ,  t h e  informat ion ga thered  
a s  sketched above could be analyzed and r epo r t ed  t o  t h e  var ious  
i n t e r e s t e d  p a r t i e s .  The informat ion would be of e q u a l l y  g r e a t  import- 
ance i n  t he  development of a curr iculum f o r  t h e  schools  which would 
p l a c e  t h e  a l c o h o l i c  beverage i n d u s t r y  i n  i t s  a p p r o p r i a t e  c o n t e x t ,  
one s i m i l a r  t o  t h a t  of any o t h e r  i n d u s t r y ,  i n  o rde r  t h a t  young people 
may grow up with  a mature a p p r e c i a t i o n  of t h e  i n d u s t r y .  

Fees and Taxes 

Fees 

Fees and t axes  may be l e v i e d  f o r  two purposes ,  sumptuary o r  
c o n t r o l  purposes ,  and revenue purposes.  

Both f e e s  and taxes  may be used t o  r a i s e  revenue a s  we l l  a s  t o  
e f f e c t  p u b l i c  c o n t r o l .  The p a t t e r n  of l i q u o r  c o n t r o l  almost  i n -  
v a r i a b l y  has  included bo th  f e e s  and t axes .  Fees ,  however, must be 
s epa ra t ed  from t axes  because t h e i r  e f f e c t s  a r e  d i f f e r e n t .  Theore t i ca l ly ,  
f e e s  do n o t  e n t e r  t h e  p r i c i n g  s i t u a t i o n ,  whi le  t axes  do. Hence, f e e s ,  
it i s  contended, can be used t o  siphon away p r o f i t s  occasioned by a 
g r a n t  of  monopoly power, e . g . ,  through a l i c e n s e  i n  a manner not 
p o s s i b l e  through a t a x .  

Hawaii 's  l i q u o r  commissioners, a l though  p r i m a r i l y  i n t e r e s t e d  
i n  t h e  sumptuary a s p e c t s  of t h e i r  powers, do have t h e  power t o  
e s t a b l i s h  f ee s  f o r  t h e  var ious  l i c e n s e s  they  i s s u e ,  except i n  t h e  
cases  of permi t s  f o r  s o l i c i t o r s  o r  r e p r e s e n t a t i v e s  of manufacturers 
o r  wholesalers  who a r e  au thor ized  t o  t a k e  o r d e r s  f o r  shipment t o  a 
county i n  which t h e  manufacturer  o r  wholesaler  i s  not  l i c ensed .  The 
annual f e e s  f o r  such permi t s  a r e  s e t  by gene ra l  s t a t e  law a t  $5 f o r  
a l c o h o l ,  $ 7 1  f o r  bee r  and wine, and $125 f o r  o t h e r  l i q u o r . 5  When 
they assumed l o c a l  r e s p o n s i b i l i t y  f o r  t h e  l e v e l s  of t h e s e  f e e s  i n  
1965,6  some comnissions a l t e r e d  them from t h e  l e v e l s  p rev ious ly  s e t  
by the  S t a t e .  
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A s  a r e s u l t  of  t h i s  pe.xmissive "home-rule" law, t h e  nonstandard 
f e e s  now s t a n d  a s  fo l lows:  

Class and Kind 
of License Honolulu Hawaii - Maui 

$300 $300 

Manufacturer 

Beer Gross s a l e s :  
$2,000,000 or  

l e s s  - $600 
Over $2 ,OOO,OOO - 

$1,200 

Wine Gross s a l e s :  
$2,000,000 or  

l e s s  - $300 
Over $2,000,000 - 

$600 

Wine from 
f r u i t s  grown 
i n  the S t a t e  

Alcohol 

Other Gross s a l e s :  
$2,000,000 or  

l e s s  - $600 
Over $2,000,000 - 

$1,200 

Wholesale 

General Gross s a l e s :  
$500,000 or  l e s s  - 

$900 
Over $500,000 t o  

$1,000,000 - $1,200 
Over $1.000.000 to  

$2,000,000 - 
$1,500 

Over $2,000,000 - 

Beer and Wine Gross s a l e s :  240 
$1,000,000 o r  l e s s  - 

$360 
Over $1,000,000 - 

$720 

Alcohol $ 48 24 
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C l a s s  and Kind 
of  License 

R e t a i l  

General  

Beer and Winc 

Alcohol 

Dispensers  

General  

Beer and Wine 

Beer 

Club 

A d d i t i ~ n a l  v e s s e l ,  
p e r  day 

Honolulu 

Gross s a l e s :  
$25,000 o r  l e s s  - 

$420 
Over $25,000 t o  

$50,000 - $540 
Over $50,000 t o  

$75,000 - $660 
Over $75,000 t o  

$125,000 - $900 
Over $125,000 t o  

$200,000 - $1,200 
Over $200,000 - 

$480 o r  314 of 1% 
of g ro s s  s a l e s ,  
whichever i s  
l a r g e r ,  no t  t o  
exceed $7,500 

$300 o r  314 of 1% 
of g ross  s a l e s ,  
whichever i s  
l a r g e r  

$150 o r  3 /4  of 1% 
of g ross  s a l e s ,  
whichever i s  
l a r g e r  

$300 o r  314 of 1% 
of g ross  s a l e s ,  
rr'nichever i s  
l a r g e r  

Hawaii - Maui Kauai 

$420 o r  1% of $420 o r  1% of  $420 
g ro s s  s a l e s ,  g ro s s  s a l e s ,  
whichever whichever 
i s  l a r g e r  i s  l a r g e r  

$180 o r  1% of  $180 o r  1% of 180 
g ro s s  s a l e s ,  g ross  s a l e s ,  
dhichever  dhichever 
i s  l a r g e r  i s  l a r g e r  

$420 o r  1% of $420 o r  1% of $420 o r  3 /4  
g ross  s a l e s ,  g r o s s  s a l e s ,  of 1% of  
uhichever  whichever g ross  s a l e s ,  
i s  l a r g e r  i s  l a r g e r  whichever 

i s  l a r g e r  

$150 o r  1% of 
g ross  s a l e s ,  
whichever 
i s  l a r g e r  

$90 o r  I"/,£ 
g ro s s  s a l e s ,  
whichever 
i s  l a r g e r  

$150 o r  1% of 
g ro s s  s a l e s ,  
whichever 
i s  l a r g e r  

$90 o r  1% of 
g ro s s  s a l e s ,  
whichever 
i s  l a r g e r  

$150 o r  314 
of 1% of 
g ro s s  s a l e s ,  
whichever 
i s  l a r g e r  

$90 o r  314 
of 1% of 
g ro s s  s a l e s ,  
whichever 
i s  l a r g e r  

$240 o r  1% of $240 o r  1% of $240 o r  314 
g ro s s  s a l e s ,  g ro s s  s a l e s ,  o f  1% of 
whichever whichever g ro s s  s a l e s ,  
i s  l a r g e r  i s  l a r g e r  whichever 

i s  l a r g e r  



SELECTED ECONOMIC PROBLEMS AND SUGGESTED SOLUTIONS 

C l a s s  and Kind 
o f  L i c e n s e  Honolulu 

S p e c i a l ,  p e r  
day $ 12 

C a b a r e t  $1,200 o r  1% of  
g r o s s  s a l e s ,  
whichever 
i s  l a r g e r  

Hawaii Maui - Kaua i 

$ 10 $ 10 General  - $25 
Beer and 

wine - 18 
Beer - 1 2  

$560 o r  1% o f  $560 o r  1% of $560 o r  314 
g r o s s  s a l e s ,  g r o s s  s a l e s ,  o f  1% of  
whichever whichever g r o s s  s a l e s ,  
i s  l a r g e r  i s  l a r g e r  whichever 

i s  l a r g e r a  

a  Fee  f o r  a  d i s p e n s e r ,  c a b a r e t ,  o r  c l u b  l i c e n s e  on Kauai where 
t h e  p o p u l a t i o n  w i t h i n  a  2-mile r a d i u s  of t h e  premises i s  l e s s  
than  1 , 0 0 0  i s  112 of t h e  f e e  e s t a b l i s h e d  o r  314 of  1% o f  g r o s s  
s a l e s ,  whichever i s  l a r g e r .  

The under ly ing  p o l i c y  d e c i s i o n  t h a t  faces  each l i q u o r  commission 
i n  t h e  e x e r c i s e  of i t s  f e e - s e t t i n g  a u t h o r i t y  is whether o r  no t  f e e s  
should be  used a s  a  revenue r a i s i n g  dev ice .  The l e v e l  of f e e s ,  
g e n e r a l l y  throughout t h e  S t a t e ,  h a s  borne a  reasonable  r e l a t i o n s h i p  
t o  t h e  o b j e c t i v e  of y i e l d i n g  s u f f i c i e n t  income t o  meet t h e  ope ra t iona l  
c o s t s  and expenses of t h e  commissions. The sub jec t ,  however, has  i t s  
c o n t r o v e r s i a l  e lements ,  and it i s  not  s t r a n g e  t h a t  some commissioners 
a r e  a t t r a c t e d  t o  t h e  f e e  as a  revenue r a i s i n g  device.  They a r e  no t  
a lone .  Consider ,  f o r  example, t h e  range of f ee s ,  and t h e  i m p l i c i t  
range of mot iva t ions  f o r  t h e s e  f e e s ,  now i n  e f f e c t  f o r  t h e  wholesaling 
of d i s t i l l e d  sp i r i t s  (Table 46). 

Taxes 

Alcohol ic  beverage product ion and s a l e  have long been remunera- 
t i v e  t a x  bases  i n  t h i s  and o t h e r  c o u n t r i e s .  In t h e  United S t a t e s ,  
t h e  s c i e n t i f i c  approach t o  t h i s  t a x a t i o n  may be a t t r i b u t e d  t o  t he  
economist David A.  w e l l s  - 7  Af te r  p r o h i b i t i o n ,  f e d e r a l ,  s t a t e ,  and 
l o c a l  governments in t roduced t a x a t i o n  a s  both c o n t r o l  and revenue 
measures. The growth i n  revenues from $593.6 mi l l i on  i n  1934 t o  
almost  t e n  t imes t h a t ,  $5.7 b i l l i o n ,  i n  19658 suggests  t h a t  revenue 
c o n s i d e r a t i o n s  may now b e  uppermost i n  l e g i s l a t o r s '  minds when they  
review t h e  s u b j e c t  of  a l c o h o l i c  beverage c o n t r o l .  



Table  46 

ANNUAL WHOLESALE LICENSE FEES I N  LICENSE STATES FOR 
SALE OF DISTILLED S P I R I T S ~  

1966 

S t a t e s  Fees 

Alaska 

Arizona 

Arkansas  

C a l i f o r n i a  

Colorado 

Connec t i cu t  

Delaware 

D i s t r i c t  of  
Columbia 

F l o r i d a  

Georgia  

Hawaii 

I l l i n o i s  

I n d i a n a  

Kansas 

Kentucky 

Louis iana  

Maryland 

Y i s s a c h u s e t t s  

Minnesota 

>Plssouri  

S t a t e -  1 ,000 

Sebraska  500 

Sevada 250 

Sew J e r s e y  3 ,000 

Depending on g r o s s  s a l e s  

Each e s t a b l i s h m e n t  o r  branch.  County 
f e e  same a s  s t a t e .  

Local  - I n c o r p o r a t e  m u n i c i p a l i t y  o r  
coun ty ,  n o t  more than  $5,000.  

S e t  by each c o u n t y ' s  l i q u o r  commission. 

C i t y  o r  township may l evy  f e e  n o t  over  
amount of  s t a t e  f e e .  

C i t y  may l e v y  f e e  of twice  s t a t e  f ee .  

P a r i s h  and m u n i c i p a l i t y  may l e v y  f e e  
up t o  $500. 

Wine and l i q u o r  
Beer ,  wine and l i q u o r  

A s  s e t  bv commission. 

County and c i t y  of  S t .  Louis m y  levy  
f e e  n o t  o v e r  s t a t e  f e e ;  m u n i c i p a l i t y  
and c i t y  of S t .  Lou i s  n o t  over  1 -1 /2  
s t a t e  f e e .  

County and c i t y  may l evy  a d d i t i o n a l  
f e e .  

A l l  a l c o h o l i c  l i q u o r  
Sp i r i tou .?  l i q u o r  an6 swine 
S p i r l t o u s  l i q u o r  m l y  



S t a t e s  Fees 

New York 

North Dakota 

Oiilahoma 

Rhode Is land  

South Carol ina 

South Dakota 

Tennessee 

Texas 

Wisconsin 

- 

s 5,000 

500-$1,000 As determined by c i t y  o r  v i l l age .  

2,000 C i ty  may levy f e e  not over  s t a t e  
fee. 

3,000 

10,000 

5,000 

1,000 Ci ty  o r  county may levy $500 fee. 

1,250 County and municipal i ty  may levy fee  
of 1 1 2  s t a t e  fee. 

500 

Source: D i s t i l l e d  S p i r i t s  I n s t i t u t e ,  Abstracted from 
Summary of S t a t e  Laws and Regulations Relat ing t o  
D i s t i l l e d  S p i r i t s ,  Eighteenth Edi t ion ,  November 
1966, pp. 82-84. Reta i l  l i cense  f ees  and addi -  
t i o n a l  d e t a i l  on wholesale l i cense  fees  a r e  
found i n  these pages. 

a 
Reta i l  l i cense  fees  a l s o  d i f f e r  by s t a t e .  
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While t h e  l e v e l  of  a l c o h o l i c  beverage t a x a t i o n  is  not  a focus  
of t h i s  paper ,  revenue a s p e c t s  of  t h e  var ious  c o n t r o l  systems cannot  
be ignored.  I n  1965, t h e  17 monopoly s t a t e s  c o l l e c t e d  $655.56 m i l l i o n  
i n  s t a t e  revenue,  whi le  t h e  34 l i c e n s e  s t a t e s 9  c o l l e c t e d  1 ,005  
m i l l i o n  i n  n e t  s t a t e  a l c o h o l i c  beverage c o n t r o l  revenues.  Yo I f  s a l e s  
t a x e s  and l o c a l  revenues a r e  inc luded ,  t h e  d a t a  a r e  swel led a s  
fo l lows:  monopoly s t a t e s  c o l l e c t e d  $679.6 m i l l i o n  t o t a l  f o r  a pe r  
c a p i t a  revenue of $11.91 and t h e  l i c e n s e  s t a t e s  $1,152.9 m i l l i o n  
t o t a l  f o r  a per  c a p i t a  revenue o f  $8.43. 

To o b t a i n  t h i s  h igh  l e v e l  of revenues from i n t o x i c a t i n g  l i q u o r ,  
t h e  monopoly s t a t e s  had t o  engage i n  major bus ines s  ope ra t ions .  They 
bought ,  f o r  example, i n  1965, $929 m i l l i o n  of a l c o h o l i c  beverages 
and incu r r ed  $79.5 m i l l i o n  i n  s a l e s  c o s t s .  I n  a d d i t i o n ,  they  had 
a d m i n i s t r a t i v e  c o s t s  of $27.5 m i l l i o n ,  wh i l e  those  of t h e  34 l i c e n s e  
s t a t e s  were on ly  $25.5 m i l l i o n .  A summary of a l c o h o l i c  beverage 
revenues f o r  s e l e c t e d  s t a t e s  fo l lows  (Table 4 7 ) .  

I t  i s  n o t  c l e a r  t h a t  t h e  l i c e n s e  s t a t e s  could n o t  i nc rease  t h e i r  
a l c o h o l i c  beverage revenues i f  t hey  s o  d e s i r e d ,  b u t  i t  is  doubt fu l  
t h a t  t hey  could i n c r e a s e  t h e i r  t a x  r a t e s  s u f f i c i e n t l y  t o  o b t a i n  
revenues commensurate w i th  t h e  p r o f i t s  gained from t h e  l i q u o r  bus ines s  
by t h e  monopoly s t a t e s . l l  On t h e  o t h e r  hand, t h e  numbers p reced ing  
do n o t  t e l l  t h e  e n t i r e  s t o r y .  No s t a t e  i n  t h e  Union i snow i n  such 
d i r e  economic s t r a i t s  t h a t  it has  t o  e n t e r  t h e  a l c o h o l i c  beverage 
bus ines s  f o r  f i n a n c i a l  reasons .  While f i n a n c i a l  n e c e s s i t y  may be 
grounds f o r  e s t a b l i s h i n g  a monopoly system, it is  recommended t h a t  
cons ide rab le  s tudy  be devoted t o  t h e  advantages and disadvantages  
b e f o r e  such a system were embraced. Even a s  a ma t t e r  of c o n t r o l  
p o l i c y ,  f u r t h e r  i n v e s t i g a t i o n  is  recommended. For t h e  purposes of 
t h i s  s tudy ,  a gu id ing  t e n e t  has  been t h e  i n t e r e s t  of t h e  l e g i s l a t u r e i n  
prov id ing  more i n d i v i d u a l  freedom f o r  i t s  c i t i z e n s  i n  t h e  a l c o h o l i c  
beverage f i e l d ,  no t  l e s s .  Consequently,  t h e  monopoly system f o r  
Hawaii has  n o t  been considered a r e a l i s t i c  a l t e r n a t i v e  t o  t h e  p r e s e n t  
arrangement.  

I t  i s  recommended t h a t  f e e  l e v e l s  remain a t  l e v e l s  s u f f i c i e n t  
t o  cover  a d m i n i s t r a t i v e  expenses,  b u t  no h i g h e r ,  and t h a t  t a x  p o l i c y  
be  geared t o  revenue needs w i th  due r ega rd  t o  t h e  t a x  impact on 
p r i c e s  and t h e  consequences of changed l i q u o r  p r i c e s .  For t h i s  
l a t t e r  recommendation, more in format ion  than i s  now c o l l e c t e d  would 
b e  d e s i r a b l e .  



Table 47 

PUBLIC REVENUES FROM ALCOHOLIC BEVERAGES, SELECTED STATES 
AND AVERAGE FOR ALL LICENSE S'JXTES 

1965 

Average 
North Rhode A l l  License 

Hawaii Dakota I s  land S ta t e sa  

Population 711,000 652,000 891,000 4,143,848 

S t a t e  and Local 
Revenue (mil. ) $ 5.2 $ 5.35 $ 9.5 $ 35.0 

Per Capi ta  Revenue 7.29 8.21 10.64 8.43 

S t a t e  License Fees 107 197,895 84,700 2,432,371 

S t a t e  ABC Taxes (mil.) 4.6 3.7 3.9 19.9 

Miscellaneous S t a t e  
ABC Income - - -- 2,044 943,432 

Gross S t a t e  
Receipts (mil.) 4.6 3.9 8.7 31.2 

Cost of S t a t e  ABC 
Administration 7 , 0 0 0 ~  74,000 128,000 772,306 

Net S t a t e  ABC 
Revenue (mil. ) 

General Sa les  Tax 
(mil.  ) c - - 4.7 7.6 

Local ABC Revenue 547,108 1,500,000 946,029 4,480,941 

S t a t e  and Local 
Revenue 5,184,407 5,350,658 9,477,585 34,935,770 

Source: D i s t i l l e d  S p i r i t s  I n s t i t u t e ,  Publ ic  Revenues from 
Alcoholic Beverages, 1965, pp. 8 ,  10-11. 

a 
Calculated by author.  

b ~ n d e r s t a t e d  by cos t  of administrat ion a t  county leve l .  

C 
Hawaii does have an excise tax  a t  r e t a i l  which was not  
reported i n  the  da ta  from which t h i s  t a b l e  has been 
excerpted. 
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Diversion of Intoxicating 

liquor Sales in Hawaii 

Hawaii does n o t  have a "moonshine" problem ( t h e  i l l e g a l  produc- 
t i o n  of a l c o h o l i c  beve rages ) ,  nor  does i t  have a "boot leg"  problem 
( t h e  i l l e g a l  t r a n s p o r t  of  l i q u o r  i n t o  i t s  m i d s t ) .  The S t a t e  i s  
f aced ,  however, wi th  t h e  d i v e r s i o n  of c i v i l i a n  purchases  of a l c o h o l i c  
beverages  from c i v i l i a n  d i s t r i b u t i o n  channels  t o  m i l i t a r y  d i s t r i b u -  
t i o n  channels by which t h e  purchaser  avoids  o r  evades t h e  burden of 
two t axes ,  c u r r e n t l y  a twenty p e r  c e n t  ad  valorem t ax  l e v y  and a 
t h r e e  and one-half p e r  c e n t  genera1  exc ise .12  

Local government and f e d e r a l  o f f i c i a l s  ag ree  t h a t  i l l e g a l  l i q u o r  
t r a f f i c  i s  v i r t u a l l y  unknown i n  t h e  I s l a n d s .  Data f o r  a r e c e n t  f i v e -  
year  per iod  sugges t  t h a t  Hawaii can be r e l a t i v e l y  unconcerned about 
t h e  moonshine and boo t l eg  problems. 

Table 48 

LIQUOR LAW ENFORCEMENT STATISTICS 
UNITED STATES AND HAWAII  

1960-1964 

United S t a t e s  
Nat iona l  T o t a l  Leading S t a t e a  Hawaii 

F i s c a l  S t i l l s  S t i l l s  S t i l l s  
Year Se ized  A r r e s t s  Se ized  A r r e s t s  Se ized  A r r e s t s  

Source:  Alcohol and Tobacco Summary S t a t i s t i c s ,  
var ious  f i s c a l  y e a r s ,  U.S. Treasury 
Department, I n t e r n a l  Revenue Se rv i ce .  

a  
In  terms of s t i l l s  s e i z e d .  

blSorth Ca ro l ina .  

- - 
S o u t h  Carolica. 

'~ labama.  
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I n  test imony before  t h e  S t a t e ' s  Sena te  Committee on Ways and 
Means and House Committee on Governmental Financing,  on A p r i l  9 ,  
1965, t h e  d i r e c t o r  of t a x a t i o n  i n d i c a t e d  a  cont inued  oppos i t i on  t o  
i n c r e a s i n g  t h e  wholesale  l i q u o r  t a x  i n  t h e s e  words: 

Your Director of Taxation has previously testified against proposals to 
increase the state wholesale liquor tax. The objection was made that 
any substantial increase would cause a further disparity between prices 
for liquor sold on military reservations and at retail in the civilian 
community which could tend to increase the illegal sales of such liquor 
to civilians by those privileged to purchase at the clubs and post ex- 
changes on military bases. 

The d i r e c t o r  went on t o  s a y  t h a t  h i s  department d i d  not have any idea  
a s  t o  t h e  volume of d i v e r s i o n  of m i l i t a r y  l i q u o r  t o  c i v i l i a n  use.  

The d i r e c t o r  might have taken a  d i f f e r e n t  t a c k  and supported the  
t a x  i n c r e a s e  by a rgu ing  t h a t  the  i nc reased  revenue would have g iven  
t h e  government both  an increased  i n c e n t i v e  i n  terms of p reven t ing  
t a x  monies from be ing  d i v e r t e d  i n  t h i s  way and increased  revenue 
t o  develop a  s t a f f  whose job i t  was t o  c l o s e  t h e  channels  of d ive r -  
s i o n .  There i s  a  g r e a t  dea l  t o  be s a i d  f o r  n o t  a t t empt ing  t o  expand 
n e e d l e s s l y  t h e  law enforcement s t a f f s  of government. Never the less ,  
i t  is c l e a r  from a  s tudy  of t h e  Department of Taxation (Comparative 
R e t a i l  Liquor and Beer P r i c e s , C i v i l i a n  and M i l i t a r y ,  da ted  A p r i l  8 ,  
1965) t h a t  under t h e  16 pe r  cen t  l i q u o r  e x c i s e ,  a  cons ide rab le  d i s p a r i t y  
a l r e a d y  e x i s t e d  between m i l i t a r y  and c i v i l i a n  p r i c e s ,  a  d i s p a r i t y  
l a r g e  enough t o  be a t t r a c t i v e  t o  most consumers of a l c o h o l i c  beverages.  
For a  sample of n a t i o n a l  brands t h e r e  was a  p r i c e  advantage f o r  the  
m i l i t a r y  s a l e  of almost 28 p e r  c e n t  f o r  bonded whisky, 26 pe r  c e n t  
f o r  g i n ,  and 38 p e r  c e n t  f o r  beer  ( s i x  p a c k s ) .  It i s  doubt fu l  t h a t  
g r e a t e r  i n c e n t i v e s  than t h e s e  a r e  needed t o  prompt d i v e r s i o n .  While 
t h e  f a c t o r s  l i m i t i n g  d i v e r s i o n  may indeed be nothing more than ( a )  
a v a i l a b i l i t y  of " c o n t a c t s "  and (b)  convenience,  i t  may be conjec tured  
t h a t  a  g r e a t e r  p r i c e  advantage would cause  those  no t  now buying through 
t h e  m i l i t a r y  t o  seek o u t  "contac t s"  more d i l i g e n t l y  and t o  cons ider  
p r e s e n t  inconveniences outweighed by l a r g e r  sav ings .  

The e x t e n t  of m i l i t a r y  s a l e s ,  t h e  bu lk  of which is  probably 
l e g i t i m a t e l y  purchased f o r  consumption of m i l i t a r y  personne l ,  i s  
measured i n  t h e  nex t  s e t  of s t a t i s t i c s  (Table  4 9 ) .  

Tax exempt ( m i l i t a r y )  s a l e s  grew i n  t he  1955-1964 p e r i o d  from 
l e s s  t h a n  t e n  per c e n t  of t h e  value of wholesale  s a l e s  t o  17.3  pe r  
c e n t  of t h e  value.  Was t h i s  t o  be expected? I s  t h i s  an i n o r d i n a t e  
i n c r e a s e  i n  t ax  exenpt s a l e s ?  



Table 49 

WHOLESALE SALES OF ALCOHOLIC BEVERAGES 
H A W A I I ,  1955-1964 

T o t a l  
and Exempt Tax Exempt 

Taxable Tax a s  Per Cent 
Year S a l e s  Taxable Exempta of Tot a 1  

(000) (000) (000) 

Sources:  Hawaii Department of Taxat ion and 
Oahu R e t a i l  Liquor Dealers  Assoc ia t ion .  

a  
Does not  inc lude  purchases by m i l i t a r y  from s u p p l i e r s  
o u t s i d e  of Hawaii. The Oahu R e t a i l  Liquor Dealers  
Assoc ia t ion  has  es t imated  t h a t  a t  l e a s t  two m i l l i o n  
c a s e s  of beer  a r e  imported d i r e c t l y  by t h e  m i l i t a r y  
and t h a t  t h e  f i g u r e s  f o r  s a l e s  t o  t h e  m i l i t a r y  by 
Hawaiian wholesa le rs  a r e  unders ta ted  by t e n  pe r  
c e n t .  See s ta tement  of Assoc i a t i on  b e f o r e  Senate  
Committee on Ways and Means and t h e  House Com- 
m i t t e e  on Govern~r~entd  Financing,  A p r i l  23, 1965. 
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Tax exempt s a l e s  of a l c o h o l i c  beverages r o s e  f a s t e r  than the  
growth of m i l i t a r y  personnel ,  i nc lud ing  dependents,  i n  t h e  pe r iod  
1955 t o  1964. The growth of t a x  exempt s a l e s  may no t  have been 
a n t i c i p a t e d ,  b u t  it i s  f a r  from ino rd ina t e .  On a  per c a p i t a  b a s i s ,  
t a x  exempt s a l e s  (d iv ided  through by m i l i t a r y  personnel  and t h e i r  
dependents)  i nc reased  from $20.78 i n  1955 t o  $43.48 i n  1964, while 
t a x a b l e  s a l e s  (d iv ided  through by c i v i l i a n  popula t ion  not  i nc lud ing  
dependents of m i l i t a r y  personnel)  r o s e  from $38.55 t o  $41.15. The 
f a i l u r e  of t h e  t axab le  s a l e s  t o  r i s e  may i n  p a r t  be due t o  a  d i v e r s i o n  
of purchases  from c i v i l i a n  o u t l e t s  t o  m i l i t a r y  o u t l e t s .  Yet, on a  
p e r  c a p i t a  b a s i s ,  t h e  1964 f i g u r e  of $43.48 f o r  t a x  exempt s a l e s  does 
no t  seem i n o r d i n a t e  i n  l i g h t  of the  t axab le  s a l e s  f i g u r e  of $41.15. 
(There remains t he  p o s s i b i l i t y  of understatement of t a x  exempt s a l e s  
a s  a  r e s u l t  of d i r e c t  purchases from o u t s i d e  of t h e  S t a t e . )  

The next  q u e s t i o n  t o  a r i s e  i s  whom does t h e  d i v e r s i o n  a f f e c t ?  
F i r s t ,  c i v i l i a n  consumers a r e  a f f e c t e d .  Those c i v i l i a n s  who purchase 
from m i l i t a r y  sources  have t h e  a b i l i t y  t o  reduce t h e i r  expendi tures  
because of t h e  lower m i l i t a r y  p r i c e s  f o r  a  given volume of a l c o h o l i c  
b e v e r a g e s o r  t o  i nc rease  t h e i r  consumption f o r  a  given expendi ture ,  
o r  bo th .  To t b e  e x t e n t  t h a t  sub te r fuge  i s  involved,  t h e r e  i s  an 
element of  undermining s p e c i f i c  laws and r e s p e c t  f o r  laws i n  gene ra l .  

Many of those  who maintain t h a t  they a r e  a f f e c t e d  adverse ly  and 
t h a t  t h e r e  i s  a way of c o r r e c t i n g  t h e  s i t u a t i o n  do s o  on the  supposi-  
t i o n  t h a t  s a l e s  now d i v e r t e d  from normal commercial channels i n  
Hawaii w i l l  somehow b e  r e p a t r i a t e d .  The suppos i t i on  may indeed be 
erroneous.  A t  t h e  p re sen t  t ime,  retailers and t h e  S t a t e  appa ren t ly  
a r e  adve r se ly  a f f e c t e d  by t h e  d i v e r s i o n  of s a l e s ,  r e t a i l e r s  because 
of t h e  lower volume of s a l e s  and p r o f i t s  r e s u l t i n g  from the  d i v e r s i o n  
and t h e  S t a t e  because of t h e  exc i se  t a x  l o s s e s  from t h e  l i q u o r  exc i se  
and t h e  g e n e r a l  e x c i s e .  Wholesalers now suppl  t h e  Hawaiian m i l i t a r y  
o u t l e t s  wi th  most of  t h e i r  d i s t i l l e d  s p i r i t s . 1 3  and, a s  a  r e s u l t ,  
a r e  not  unhappy wi th  t h e  p re sen t  arrangement. Whether r e t a i l  s a l e s  
a r e  through normal commercial channels o r  through m i l i t a r y  p o s t s  
makes l i t t l e  d i f f e r e n c e  t o  wholesa le rs '  t o t a l  s a l e s .  They a r e  
a f f e c t e d  t o  t h e  e x t e n t  t h a t  they charge lower u n i t  p r i c e s  on "bulk" 
s a l e s  t o  t h e  m i l i t a r y  than on t h e  smal le r  l o t  s a l e s  t o  commercial 
r e t a i l e r s ,  b u t  these  lower p r i c e s  a r e  supposed t o  r e f l e c t  lower 
b i l l i n g  and sh ipp ing  c o s t s .  To t h e  e x t e n t  t h a t  s a l e s  a r e  p r i c e  
e l a s t i c  a t  a l l ,  t h e  lower m i l i t a r y  p r i c e s  may induce l a r g e r  t o t a l  
r e t a i l  s a l e s  and hence t h e i r  s a l e s  may be somewhat l a r g e r  than  they 
would be  i f  a l l  s a l e s  were a t  t h e  h igher  markup and h igher  t a x  com- 
merc ia l  s a l e s .  Also, i f  t h e  s i t u a t i o n  were a l t e r e d ,  s o  t h a t  s a l e s  t o  
t h e  m i l i t a r y  were no longer  t ax  sxempt, wholesalers  maintain t h a t  t h e  
m i l i t a r y  would buy d i r e c t l y  f r m  d i s t i l l e r s  on t h e  mainland o r  from 
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wholesa le rs  on t h e  mainland whose s a l e s  t o  t h e  m i l i t a r y  were t ax  
exempt . 14 

R e t a i l e r s  of a l c o h o l i c  beverages would not  have t h e i r  l o t  
improved through t h e  imposi t ion of t h e  t a x  on wholesale  s a l e s  t o  
t h e  m i l i t a r y  f o r  t h e  reasons  c i t e d  above. Their  i n t e r e s t s  a p p a r e n t l y  
a r e  b e t t e r  served by a  s t r i c t e r  observance of t h e  f e d e r a l  d i r e c t i v e  
t h a t  p r i c e s  of  a l c o h o l i c  beverages be w i t h i n  t e n  p e r  c e n t  of t he  
going c i v i l i a n  p r i c e s .  But even a  t e n  pe r  c e n t  saving i s  l i k e l y  t o  
d i v e r t  s a l e s  where i t  i s  n o t  t e r r i b l y  inconvenient  f o r  t h e  buyer.  
R e t a i l e r s  a l s o  ask f o r  g r e a t e r  c o n t r o l  of purchases by commanding 
o f f i c e r s .  This  would be  i n  l i n e  wi th  m i l i t a r y  d i r e c t i v e s  which 
s t a t e :  

D i v e r s i o n ,  t o  unau thor ized  p e r s o n s  of  packaged a l c o h o l i c  beverages  
purchased by members of t h e  Armed Forces  i n  a u t h o r i z e d  s a l e s  o u t l e t s ,  
i s  a  s e r i o u s  o f f e n s e  and s h e r e  s u b s t a n t i a t e d  w i l l  be punished.15 

and 

A l l  a l c o h o l i c  beverages  so s o l d  w i l l  b e  f o r  t h e  p e r s o n a l  use  of  t h e  
i n d i v i d u a l  purchase r .  The r e s a l e ,  exchange,  o r  u s e  a s  a  g i f t  i s  
p r o h i b i t e d .  I n  no c a s e  may s a l e s  he made t o  any i n d i v i d u a l  ~ h o  h a s  
combined o r d e r s  and i s  purchas ing  f o r  o t h e r  pe r sons  Th i s  does n o t  
p r o h i b i t  a p u r c h a s e r  from s e r v i n g  d r i n k s  a s  a  h o s t .  i 6 

I f  c o n t r o l  of a l c o h o l i c  beverages on o t h e r  m i l i t a r y  p o s t s  i s  
any i n d i c a t o r  of t h e  r ecep t ion  t h a t  a  p e t i t i o n f o r g r e a t e r  c o n t r o l  
would have,  then t h e  p e t i t i o n  i s  l i a b l e  t o  f a l l  on deaf e a r s .  Th i s  
is  not  t o  imply t h a t  t h e  m i l i t a r y  i s  unwi l l ing  t o  cooperate  where 
a l c o h o l i c  beverage problems e x i s t ,  b u t  t h e r e  seems t o  be no s e r i o u s  
problem i n  Hawaii. The dimensions of t he  problem, when p laced  i n  
p e r s p e c t i v e ,  tend t o  s h r i n k .  Consider,  f o r  example, t h a t  one m i l i t a r y  
p o s t  which c la ims t o  have an o r d e r l y  d i s t r i b u t i o n  system f o r  i t s  
personnel  p e r n i t s  a  t o t a l  of 11 q u a r t s  of d i s t i l l e d  s p i r i t s  t o  be 
purchased monthly by a  q u a l i f i e d  i n d i v i d u a l .  I f  i n  1964, t h e  52,000 
m i l i t a r y  personnel  s t a t i o n e d  i n  Hawaii each had purchased 11 q u a r t s  
o f  d i s t i l l e d  s p i r i t s  monthly, t h e  annual  b i l l  a t  wholesale  would have 
arcounted t o  more thar. $27  a i l l i o n .  The a c t u a l  t a x  exempt s a l e s  f o r  a l l  
a l c o h o l i c  beverages i n  Hawaii t h a t  year  were on ly  $5 m i l l i o n  when 
valued a t  wholesale ,  and a l l  wholesale s a l e s ,  t a x  exempt and t axab le ,  
were on ly  $30 mi l l i on .  This  i s  a  sober ing  pe r spec t ive .  

I n  t h e  1963 Hawaii l e g i s l a t i v e  s e s s i o n ,  Senate  B i l l  23 would 
have remwed t 3 e  t a x  exemptions now gran ted  t o  l i q u o r  an6 o t h e r  
orcducts  under Z e q i s l a t i v e  a c t s  i n  1951,  1953, and 1955. The  h i l l  
w a s  vetoed by t h e  governor. S t a t e  p o l i c y  is aniikely t o  be r ev i sed  
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i n  t h e  near  f u t u r e ,  f o r  it i s  apparen t  t h a t  t h e  sources  of supply  open 
t o  t h e  m i l i t a r y  would make i t  p o s s i b l e  f o r  m i l i t a r y  purchases t o  be 
d i v e r t e d  from Hawaiian s u p p l i e r s  t o  o u t - o f - s t a t e  s u p p l i e r s ,  t he reby  
thwar t ing  t h e  i n t e n t i o n  of t hose  who would remove t h e  exemption i n  
t h e  cause  of r a i s i n g  s t a t e  t a x  revenues .  The 1964 Department of Taxa- 
t i o n  s t u d y  a l l u d e d  t o  e a r l i e r  a l s o  concluded t h a t  t h e r e  would be a  
s i g n i f  i c a n t  unemployment e f f e c t .  l7 The p r e s e n t  p o l i c y ,  t h e r e f o r e ,  
wi th in  t h e  framework of a  c l o s e r  working r e l a t i o n s h i p  between t h e  
S t a t e  and l o c a l  m i l i t a r y  a u t h o r i t i e s  seems t o  be eminently workable. 18  
Hawai i ' s  l i c e n s i n g  arrangements whereby l i q u o r  is  r e t a i l e d  through 
mult iproduct  o u t l e t s  do have va lue  he re .  Few r e t a i l e r s  a r e  l i a b l e  
t o  s e r i o u s  economic d i f f i c u l t y  even i f  t h e r e  i s  f u r t h e r  d i v e r s i o n  of 
a l c o h o l i c  beverage purchases from commercial t o  m i l i t a r y  o u t l e t s .  
The i r  o t h e r  p roduc ts  t end  t o  cushion t h e  impact of t h i s  l o s s  o f  s a l e s .  
Those s t o r e s  which r e t a i l  a l c o h o l i c  beverages on ly ,  however, a r e  s u b j e c t  
t o  con t inu ing  harm. 

The removal o f  r e s a l e  p r i c e m a i n t e n a n c e w i l l  probably c o n t r i b u t e  
t o  lower p r i c e s  and remove a  p o r t i o n  of t he  advantage now enjoyed by 
the  t a x  exempt product .  This p r i c e  reduc t ion  a lone ,  however, w i l l  not 
be  s u f f i c i e n t l y  l a r g e  t o  a l t e r  s i g n i f i c a n t l y  t h e  p r e s e n t  d i s t r i b u t i o n  
of s a l e s  a s  between m i l i t a r y  and c i v i l i a n  o u t l e t s .  

I t  i s  recommended t h a t  Hawaii no t  remove t h e  t ax  advantage now 
enjoyed by t h e  m i l i t a r y  i n  i t s  purchases  of  a l c o h o l i c  beverages  from 
l o c a l  wholesa le rs .  I n s t ead ,  t he  var ious  l i q u o r  commissions should meet 
p e r i o d i c a l l y  w i th  m i l i t a r y  a u t h o r i t i e s  i n  t he  i n t e r e s t  of  (1) having 
t h e  m i l i t a r y  in t roduce  more s t r i n g e n t  c o n t r o l s  t o  c o n t a i n  m i l i t a r y  
l i q u o r  t o  bona f i d e  m i l i t a r y  personnel  and f u n c t i o n s ,  and ( 2 )  having 
t h e  m i l i t a r y  i n s t i t u t e  a  p r i c i n g  p o l i c y  wherein m i l i t a r y  p r i c e s  a r e  
w i th in  t e n  pe r  c e n t  of  l o c a l  p r i c e s .  S ince  t h e  m i l i t a r y  i s  pledged 
t o  t i g h t  l i q u o r  c n t r o l ,  c o n s t r u c t i v e  measures may we l l  r e s u l t  from 
a  d ia logue  between t h e  m i l i t a r y  and c i v i l i a n  a u t h o r i t i e s  on t h i s  
mat te r .  

Industry Problems 

I t  is  i n c o r r e c t  t o  consider  a n  i n d u s t r y  a s  a  group comprised of 
persons of i d e n t i c a l  i n t e r e s t s .  Trade l e v e l  d i f f e r e n c e s  c r e a t e  
d i f f e r e n c e s  of opinion:  d ivergent  op in ions  even appear w i th in  t h e  
same t r a d e  l e v e l .  I n  t h e  l i q u o r  i n d u s t r y ,  a l l  t r a d e  l e v e l s  a g r e e  
Ynat p r o h i b i t i o n  i s  a n  e v i l  t h i n g  and t h a t  l i q u o r  t axes  run i t  a  c l o s e  
second. Beyond t h a t ,  i t  i s  no t  ea sy  t o  f i n d  concurrence.  Even the  
~ o p u l a r  bug-a-boo "governnent r e g u l a t i o n "  i s  a "now and thec"  t h i n g  
f o r  t h e  l i q u o r  i n d u s t r y ,  depending upon whether government is  en fo rc ing  
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p r i c e s ,  r e g u l a t i n g  c r e d i t  p r a c t i c e s ,  e s t a b l i s h i n g  s t anda rds  of product  
i d e n t i t y ,  c o n t r o l l i n g  promotional  p r a c t i c e s ,  e t c .  This  d i g r e s s i o n  
merely i l l u s t r a t e s  t h e  d i f f i c u l t y  of approaching the  s u b j e c t  of 
i n d u s t r y  problems from a s i n g l e  vantage p o i n t .  Each s e c t o r ,  t h e r e f o r e ,  
i s  t r e a t e d  s e p a r a t e l y .  

Distillers, Vintners, and Brewers 

The i n t e r e s t  of t h e  producer beyond t h e  obvious "being i n  
bus ines s  t o  make p r o f i t " ,  i s  t h e  s a l e  of h i s  product  a t  p r o f i t a b l e  
p r i c e s .  Producers i n  many American i n d u s t r i e s  manufacture and 
market p roduc ts  i n  var ious  p r i c e  l i n e s  s o  a s  t o  appeal  t o  persons i n  
va r ious  income c l a s s e s .  The i r  p r i c i n g  t a c t i c s ,  which a l s o  involve 
q u a l i t y  adjustment t a c t i c s ,  a r e  geared t o  t h e  mass markets,  s o  t h a t  
when unique c i rcumstances  i n t e r f e r e  w i th  t h e i r  t a c t i c s ,  t h e r e  i s  
l i t t l e  chance f o r  adjustments .  This  i s  t h e  c a s e  w i t h  t h e  Hawaiian 
l i q u o r  t a x .  A s  now l e v i e d ,  t h e  wholesaler  must pay t o  Hawaii a  t a x  
equa l  t o  twenty pe r  c e n t  of t h e  va lue  of h i s  a l c o h o l i c  beverage s a l e s .  
( P r i o r  t o  1949, t he  t a x  of e i g h t  pe r  c e n t  was l e v i e d  a t  t h e  r e t a i l  
l e v e l .  A f t e r  t h a t  d a t e ,  f o r  a d m i n i s t r a t i v e  purposes ,  t h e  t a x  was 
s h i f t e d  t o  t h e  wholesale  l e v e l  and r a i s e d  t o  1 2  p e r  c e n t . )  A l l  o t h e r  
s t a t e s  l evy  a  s p e c i f i c  du ty  (a  t a x  sum p e r  u n i t  of  product)  r a t h e r  
t han ,  a s  Hawaii, an ad valorem du ty  ( a  percen tage  of t he  s a l e s  p r i c e ) .  
The ad valorem duty  r e s u l t s  i n  a  l a r g e r  sum from t h e  h ighe r  p r i c e d  
product  t han  from t h e  lower p r i c e d  produc t ,  a l though  the  percentage 
burden i s  t h e  same. This  l a r g e r  sum i n  t u r n  i s  compounded a t  t h e  
r e t a i l  l e v e l  where a  percentage markup i s  app l i ed .  This  t ax ing  
p r a c t i c e ,  i n  e f f e c t ,  g ives  a  p r i c e  advantage t o  t h e  lower p r i c e d  
product  no t  in tended  by t h e  producer and p o s s i b l y  adve r se ly  a f f e c t s  
h i s  s a l e s  of h i s  h ighe r  p r i c e d  produc ts .  

The r a t i o n a l e  of t h e  producer might be expressed b e s t  by 
r e f e r e n c e  t o  t h e  c o s t  c a l c u l a t i o n s  f o r  t h e  lower and t h e  h igher  
p r i c e d  d i s t i l l e d  s p i r i t s  (Table 50). 

I n  t h e  words of one i n t e r e s t e d  p a r t y :  

I knov that most of che people connected birh the liquor industry in 
tiawaii do not like the "ad valorem" tax &ich is imposed by Hawaii on 
liquor. This tax is the only one of its kind imposed on liquor, since 
all other license states levy a specific excise tax on a gallonage 
basis. The ad valorem rax only serves to widen the price differential 
bet~ceen higher-priced and lower-priced goods. 



Table 50 

ESTIMATED COSTS OF PRODUCTING A 'C' CLASS NEUTRAL 
BLEND AND AN 'A' CLASS NEUTRAL BLEND 

CIRCA 1964 

'C' Class 'A' Class 

Whisky Content 

Grain Neutral Spirits 

Proof 

Cost of Whisky 

Cost of Spirits 

Bottling Costs and 
Blending Ingredients 

Federal Taxes 
Rectifying 
Excise 

Distiller Sales and 
Administrative Costs 
Sales Staff 
Advertising 
General Administration 

Distillers Costs 

Transportation 

State Tax 
Average 
Hawaii 

COST TO RETAILER 
Average 
Hawaii 

Analysis Based on Cost of 
a Case of Fifths 

$ 0.72 $ 1.40 

.40 .37 



I N T O X I C A T I N G  LIQUOR LAWS I N  H A W A I I  

While t he  example above s t r e s s e d  t h e  p r i c e  advantage gained by 
a  low-priced s p i r i t  over a  high-pr iced s p i r i t  a s  a  r e s u l t  of  t he  
ad valorem t a x ,  from the  d i s t i l l e r s '  po in t  of  view perhaps an even 
g r e a t e r  problem i s  t h e  advantage now secured by t h e  lower p r i c e d  
wines and bee r s .  (Those d i s t i l l e r s  owning wine r i e s  may be l e s s  
concerned.)  The d a t a  sugges t ,  however, t h a t  t h e  f e a r s  may be un- 
founded, s i n c e  i n  1964 on a  p e r  c a p i t a  b a s i s  Hawaiians "consume" 
on ly  8 . 3  pe r  c e n t  l e s s  d i s t i l l e d  s p i r i t s  than  d i d  t h e  AKericans on 
average,  49.6 p e r  c e n t  l e s s  wine, and 31.4 p e r  c e n t  l e s s  b e e r .  

Vintners  and brewers presumably a r e  l e s s  concerned wi th  t h e  
ad valorem t a x  than d i s t i l l e r s ,  even though t h e i r  h ighe r  p r i c e d  
produc ts  c a r r y  a h ighe r  d o l l a r  t a x  burden than  t h e i r  lower p r i c e d  
p roduc t s .  

S ince  t h e  producer has  ample margins on high-pr iced products  
w i t h  which t o  absorb any p r i c e  r educ t ion  he might make t o  i nc rease  
t h e  conipe t i  t i venes s  o f  h i s  h igh-pr iced produc ts ,  t h e r e  seems l i t t l e  
j u s t i f i c a t i o n  f o r  Hawaii t o  change i t s  t ax ing  p r a c t i c e s  a t  t h e  
p r e s e n t  t ime.  He might be discomforted i n  having t o  e s t a b l i s h  a  
s p e c i a l  p r i c e  system f o r  Hawaii. Meanwhile, t h e r e  a r e  no d a t a  t o  
sugges t  t h a t  Hawaii i s  any more of a  market f o r  low-priced a l c o h o l i c  
beverages than  o t h e r  markets i n  t h e  na t ion .  The recommendation, 
t h e r e f o r e ,  i s  t o  l eave  t h e  p r e s e n t  system of t a x a t i o n  una l t e r ed .  

Wholesalers 

Wholesalers ,  t o o ,  p r e f e r  a  s p e c i f i c  e x c i s e  r a t h e r  than an 
ad  valorem t a x  on a l c o h o l i c  beverages .  The economic b a s i s  of t h i s  
p o s i t i o n  is  t h a t  t h e i r  ea rn ings  a r e  adve r se ly  a f f e c t e d  t o  the  e x t e n t  
t h a t  consumers p r e f e r  on t h e  b a s i s  of p r i c e  a lone  t h e  lower p r i c e d  

m-- - a l c o h o l i c  beverages t o  t h e  h ighe r  p r i c e d  produc ts .  iAi t i r  markups 
a r e  percentage aarkups ,  s o  that t k e  h ighe r  g r i c e d  products  y i e l d  
h ighe r  a b s o l u t e  p r o f i t s  pe r  u n i t  o f  product  tF.ac t h e  lcwer pr iced  
produc ts .  The recom~endat io r .  above or. t h i s  2roblem holds  k e r e ,  t o c .  

Another a r e a  of concern f o r  wholesalers  i s  c r e d i t .  They would 
l i k e  t o  s ee  a c r e d i t  law which p a r a l i e l s  t h e  f e d e r a l  lzd. I n  addi-  
t i o n ,  wholesalers  f i n d  t h a t  t hey  a r e  l i a b l e  f o r  t he  s t a t e  t a x  when 
a  r e t a i l e r  f a l l s  i n t o  bankruptcy,  a l though from t ? ~ e  for rcer ' s  -actage 

L 3 p o i n t ,  t h e  s a l e  i s  not  bona f i d e .  A f u r t h e r  p rob lea  involves  Lne 
t r a n s f e r  of deb t s  i n  ca ses  of r e t a i l  l i c e n s e  t r a n s f e r s .  Apparently,  

* new owners may r e f u s e  t o  F a y  d e b t s  of o ld  owners; . m c l e s a l c r s  s .*~ould 
l i k e  t o  ..a- the  ---- . . 

4 L. - ,c,.ll,nissions i n s u r -  t k a t  d e b t s  a r c  o l s s o l r e d  b e t o r e  
l i c e n s e s  a r e  t r a n s f e r r e d .  



SELECTED ECONOMIC PROBLEMS AND SUGGESTED SOLUTIONS 

Hawaii d i s t r i b u t o r s  would p r e f e r  g r e a t e r  l a t i t u d e  i n  promoting 
t h e i r  brands  a t  t he  r e t a i l  l e v e l .  C a l i f o r n i a ,  f o r  example, permi t s  
wholesa le rs  and d i s t i l l e r s  t o  f u r n i s h  on-premise a d v e r t i s i n g  ma te r i a l s  
wi thout  l i m i t  and decora t ions  up t o  $15 excluding i n s t a l l a t i o n  c o s t s .  
Hawaii p r o h i b i t s  window s i g n  brand a d v e r t i s i n g  b u t  does a l low the  
c o m i s s i o n s  d i s c r e t i o n  t o  accept  i n s i d e  a d v e r t i s i n g  m a t e r i a l .  

Reference has been made t o  t h e  t ax  revenue and r e t a i l  s a l e s  
problems which have r e s u l t e d  from the  l e v e l  of  l i q u o r  t a x a t i o n  i n  
~ a w a i i .  I n  some s t a t e s ,  a l c o h o l i c  beverage s a l e s  a r e  a l l e g e d  t o  be 
d i v e r t e d  from l e g a l  t o  i l l e g a l  sources  a s  a  consequence of a  h igh  
l e v e l  of  l o c a l  t a x a t i o n .  I n  Hawaii, i l l e g a l  product ion of a l c o h o l i c  
beverages  i s  n o t  considered a  problem, b u t  t h e  d i v e r s i o n  of a l c o h o l i c  
beverages earmarked f o r  m i l i t a r y  use a lone  t o  c i v i l i a n  use has caused 
c o n s t e r n a t i o n  i n  t h e  p a s t .  Wholesalers,  on t h e  o t h e r  hand, do not 
o b j e c t  t o  cont inu ing  a  t ax  exemption f o r  m i l i t a r y  s a l e s  s i n c e  p a r t  
of t h e i r  p r o f i t  and employment a r e  underwr i t t en  Dy t h e s e  s a l e s .  

I n  t h e  Hawaii market f o r  d i s t i l l e d  s p i r i t s ,  t h e  " p r i v a t e  l a b e l "  
a p p a r e n t l y  i s  making in roads  on t h e  e s t a b l i s h e d  brands .  This i s  
occu r r ing  d e s p i t e  t he  a l l e g e d  l o y a l t y  of some e t h n i c  groups t o  
p a r t i c u l a r  brands.  The " p r i v a t e  l a b e l " ,  of cou r se ,  i s  a  phenomenon 
t h a t  has  been growing i n  t h e  post  World War I1 p e r i o d  i n  many t r a d e  
l i n e s ,  not  on ly  i n  l i q u o r .  I t  has  developed under t h e  umbrella of 
r e s a l e  p r i c e  maintenance laws which permits  a  nonadver t ised product  
t o  s ecu re  a  s i g n i f i c a n t  p r i c e  advantage, p a r t i a l l y  a s  a r e s u l t  of 
t he  growth of cha in  r e t a i l e r s  who market products  under t h e i r  own 
names a t  p r i c e s  lower than t h e  e s t a b l i s h e d  brands ,  and p a r t i a l l y  a s  
a  r e s u l t  of  manufacturers '  sea rch  f o r  markets f o r  product ion f o r  
which they  do not  have e s t a b l i s h e d  markets. For whatever reason ,  
t h a t  s e c t o r  o f  t h e  market t h a t  i s  s u f f i c i e n t l y  p r i c e  and q u a l i t y  
conscious  t o  be adventurous a r e  f i nd ing  t h a t  s a t i s f a c t i o n  can be 
ob ta ined  from some p r i v a t e  l a b e l  merchandise. 

The Hawaii l i q u o r  consumer f i n d s  an  a d d i t i o n a l  inducerient t o  
purchase p r i v a t e  l a b e l  a l c o h o l i c  beverages;  namely, t he  added p r i c e  
d i f f e r e n t i a l  confer red  upon t h e  lower p r i c e d  product  by t h e  ad valorem 
t a x .  

The Hawaii l i q u o r  market i s  not  l a r g e ,  judging from recen t  
e s t i m a t e s .  Here a r e  e s t ima te s  of apparent  consumption e s t ima te s  
prepared by one of t h e  i n d u s t r y ' s  t r a d e  p u b l i c a t i o n s .  Data a r e  
p resen ted  f o r  t he  t e n  l a r g e s t  and t h e  t e n  s m a l l e s t  s t a t e  l i q u o r  
markets t o  i l l u s t r a t e  Hawaii 's  p l a c e  i n  ths p i c t u r e  (Table 5 1 ) .  



T a b l e  5 1  

APPARENT CONSUMPTION OF DISTILLED SPIRITS WITH TEN LARGEST 
AND TEN SMALLEST STATE LIQUOR MARKETS A S D  

NUMBER OF WHOLESALE DEALERS, 1964 

T o t a l  D i s t i l l e d  
spiritsa Wholesa l e  ~ e a l e r s ~  

Rank (000 C a s e s )  L i q u o r  B e e r  

1 C a l i f o r n i a  1 3 , 3 2 2  634 262 

2 Kew York 1 2 , 2 1 3  201  578 

3 I l l i n o i s  6 , 8 8 6  199  365 

4 New J e r s e y  5 , 0 5 7  84 154  

5 P e n n s y l v a n i a  (M)  4 , 9 8 2  50 1 , 7 2 4  

6 Ohio (M) 

7 F l o r i d a  

9 M a s s a c h u s e t t s  3 , 9 0 5  119  25 

1 0  Texas 3,636 6 4 567 

4 1  Hawaii  366 3 1 4 

42 N e w  Mexico 355 3 1  1 

44 S o r t h  Dakota  320 11 45 

45 Utah (M)  300 

46 Vermont (X! 

47 S o u t h  Dakota  

48  1cia'r.o (I*!) 

49 > . l a s h  

Soxrces :  - The  Liquor H ~ n d b o o k ,  1965,  p. 26 and U.S. 
T r e a s u r y ,  I n t e r n a l  Revenue S e r v i c e ,  
A l c o h c l  an8 Tobacco Summary S t a t i s t i c s ,  
T i s c a l  Year 1964,  p. 2 .  



SELECTED ECONOMIC PROBLEK AND SUGGESTED SOLUTIONS 

Wholesalers ,  neve r the l e s s ,  f i n d  p r e s e n t  arrangements no t  
p a r t i c u l a r l y  irksome, a l though the mat te rs  mentioned above i f  
a t t a c k e d  t o  t h e i r  advantage would be  encouraging. They would a l s o  
welcome c l o s e r  r e l a t i o n s h i p s  wi th  the  commissions which r e g u l a t e  
them. 

Recommendations regard ing  wholesa le r  problems must s t a r t  w i th  
t h e  sugges t ion  t h a t  commissions o r i g i n a t e  and c a r r y  on a  cont inu ing  
d ia logue  w i t h  t h e  members o f  t h e  i ndus t ry .  Once t h e  b a r r i e r s  a r e  
down, s o l u t i o n s  w i l l  fo l low more e a s i l y  f o r  some of t he  problems 
l i s t e d  above. Grea te r  promotional l a t i t u d e ,  e a s i n g  of c r e d i t  r e s t r i c -  
t i o n s ,  and problems o f  r e t a i l e r  l i c e n s e  t r a n s f e r s  c r e a t i n g  a  more 
r e a l i s t i c  approach t o  t h e  problem of t h e  t r a n s f e r  of r e t a i l  l i c e n s e s  
i n  c a s e s  o f  indebtedness  seem not insurmountable. 

Retailers 

R e t a i l e r s  of a l coho l i c  beverages a r e  d iv ided  i n t o  two major 
groups; namely, those  s e l l i n g  f o r  on-premise consumption and t h o s e  
f o r  off -premise  consumption. Each has  h i s  s p e c i a l  problems, s o  each 
w i l l  be  t r e a t e d  s e p a r a t e l y .  

On-Premise R e t a i l e r s .  Those who s e l l  a l c o h o l i c  beverages by 
t h e  d r i n k  f i n d  l i t t l e  wi th  which t o  argue i n  t h e  Hawaii l i q u o r  law. 
They, too,  welcome a  chance f o r  c l o s e r  coopera t ion  wi th  t he  adminis- 
t r a t o r  of t h e  laws,  f e e l i n g  t h a t  t h e i r  unique problems might be 
so lved  b e t t e r  through a  cont inu ing  working r e l a t i o n s h i p  r a t h e r  than  
through hea r ings  procedures .  This r e f l e c t s ,  perhaps ,  a  g r e a t e r  
concern w i t h  t h e  manner i n  which t h e  laws a r e  adminis te red  than with  
t h e  laws themselves.  It should no t  be i n f e r r e d  t h a t  no s u b s t a n t i v e  
problems e x i s t .  There i s  t h e  ma t t e r ,  f o r  i n s t a n c e ,  of t h e  c u r r e n t  
l a b o r  sho r t age  f o r  r e s t a u r a n t  he lp .  The indus t ry  would l i k e  t o  be 
a b l e  t o  make g r e a t e r  u s e  of those  i n  t h e  l abo r  f o r c e  who a r e  below 
t h e  l e g a l  d r ink ing  age. A t  t he  same t ime t h a t  t h e y  wish t o  make 
g r e a t e r  use of t h e s e  people,  they a l s o  want a  wider l i c e n s e  f o r  t h e  
use  o f  t h e i r  f a c i l i t i e s ,  t h a t  i s ,  they would p r e f e r  not t o  have t o  
o b t a i n  a  s p e c i a l  l i c e n s e  f o r  t h e  s e rv ing  of l i q u o r  i n  spaces  i n  which 
l i q u o r  i s  n o t  o r d i n a r i l y  se rved ,  e . g . ,  banquet  spaces  i n  h o t e l s .  It 
i s  c l e a r  t h a t  t o  employ more employees o f  nondrinking age c o n f l i c t s  
wi th  t h e  wish t o  expand t h e  coverage of phys i ca l  f a c i l i t i e s  by a  
l i c e n s e e .  This  may be a  ma t t e r  of admin i s t r a t i on  r a t h e r  than law, 
a l though  t h e r e  i s  a  temptation f o r  l i c e n s e e s  t o  t r e a t  every  adminis- 
t r a t i v e  d e c i s i o n  a s  a  p recedent  r a t h e r  than,  a s  is  sometimes t h e  c a s e ,  
a  unique acconrnodation t o  an i n d u s t r y  s i t u a t i o n .  



INTOXICATING LIQUOR LAWS I N  H A W A I I  

A s  w i th  t he  wholesa le rs ,  t h e r e  is good reason t o  recommend a  
c l o s e r  r e l a t i o n s h i p ,  one of a  more p o s i t i v e  na tu re ,  between commis- 
s i o n s  and those  r egu la t ed .  This does not  mean t h a t  t h e  comw~ission's  
o r  p u b l i c ' s  viewpoint  can be  exchanged wi th  t h e  i ndus t ry .  Under- 
s t and ing  on bo th  s i d e s  i s  t h e  key t o  more c o n s t r u c t i v e  r e g u l a t i o n .  

I n  d i f f e r e n t  ve in ,  i t  i s  p o s s i b l e  t o  l is t  a  whole h o s t  of  
i n d u s t r y  gr ievances  which a r e  of picayune na tu re  and which need no 
lengthy  r e p l i e s  here .  The i n d u s t r y  wants b u t  should not  have a  
spokesman on t h e  commissions. The i n d u s t r y  wants equal  t rea tment  
f o r  i t s  members, no t  d i s c r imina to ry  t rea tment .  C l e a r l y ,  s t a t e  r u l e s  
w i th  l o c a l  f l e x i b i l i t y  a r e  reques ted  by t h e  i n d u s t r y ;  does l o c a l  
f l e x i b i l i t y  i n v i t e  d i sc r imina to ry  t reatment?  R e g i s t r a t i o n  of employees 
and t h e  s e r v i n g  of minors a r e  l i k e l y  t o  be  p e r e n n i a l  problems a l l e v i -  
a t e d  on ly  through en l igh tened  r e g u l a t i o n  and i n d u s t r y  t o l e r ance .  

Off-Premise R e t a i l e r s .  Off-premise r e t a i l e r s  have a  longer  l i s t  
of g r ievances  t h a n d o o t h e r  l e v e l s  of t h e  i ndus t ry .  F i r s t ,  t hey  a r e  
concerned about t h e  permiss ive  l i c e n s i n g  of off-premise d e a l e r s .  
Second, t h e y  r e s e n t  t h e r e g u l a t i o n s w h i c h  s t i m u l a t e  s a l e s  o f  l i q u o r  t o  
c i v i l i a n s  through m i l i t a r y  o u t l e t s .  I n c i d e n t a l l y ,  t h i s  involves  t h e  
l e v e l  of  t a x a t i o n .  Third ,  t hey ,  too ,  o b j e c t  t o  t h e  ad valorem t a x  which 
d i v e r t s  s a l e s  from h igh  margin products  t o  lower margin products  and 
t o  p r i v a t e  l a b e l  merchandise. Four th ,  t h e  s t o r e s  t h a t  d e a l  i n  l i q u o r  
e x c l u s i v e l y  s ee  a  growing t h r e a t  t o  t h e i r  e x i s t e n c e  i n  t h e  expanding 
drug and grocery  cha ins  on t h e  I s l a n d s  which a l s o  r e t a i l  l i q u o r ,  
mainly low-priced p r i v a t e  brands .  They f i n d  a  f i f t h  problem i n  t h e  
a d n i n i s t r a t i o n  of t h e  r u l e s  and r e g u l a t i o n s  which 5amper t h e  e f f i c i e n t  
s tock ing  and marketing of l i q u o r  by mul t iproduct  r e t a i l e r s .  S i x t h ,  
t hey  o b j e c t  t o  t h e  " i n a d v e r t e n t "  a d m i n i s t r a t i o n  which permi t s  on- 
premise o u t l e t s  t o  s e l l  packaged l i q u o r s  on Sunday when they  a r e  
prevented f r o n  doing s o .  

Nei ther  t h e  r e t a i l e r s  nor t h e  wholesalers  f i n d  any reason t o  
complain about c u r r e n t  p r i c i n g  arrangements,  al though they  recognize  
t h a t  l i s t e d  p r i c e s  a r e  no t  always maintained.  The x o s t  commonly c i t e d  
evidence of p r i c i n g  breaches i s  t h e  a l l e a a t i o n  t h a t  some r e t a i l e r s  
i n c o r r e c t l y  inc lude  t h e  fou r  pe r  c e n t  gene ra l  r e t a i l  e x c i s e  i n  t h e  
l i s t e d  p r i c e  of t he  a l c o h o l i c  beverages t hey  s e l l  whi le  o t h e r s  
c o r r e c t l y  add t h e  f o u r  pe r  c e n t  t o  t h e  l i s t e d  p r i c e .  

Taking t h e s e  r eques t s  i n  o r d e r ,  one can s p q a t h i z e  w i th  b u t  do 
l i t t l e  f o r  businessinen who r e s e n t  t h e  i n t r u s i o n  of compet i to rs .  Per- 
rcissive l i c e n s i n g  should cont inue.  The t r u t h  of t he  s e t t e r  i s  t h a t  
iower l i q u o r  r e t a i l e r s  w i l l  te aS le  t o  renain i n  bus iness  a s  exclu- - ~- 
s i - e  d e a l e r s  i n  l i q 9 ~ o r  i f  p r i c e  ca rnpe t i t i c r  r e t t i r n s  tc t h e  i ndus t ry .  
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Mul t ip l e  product  d e a l e r s  w i l l  f u r t h e r  dominate t he  i n d u s t r y .  Care 
should be  taken  t o  l i m i t  t h e  number of o u t l e t s  owned by any one 
i n d i v i d u a l  o r  co rpo ra t ion  s o  t h a t  r e t a i l i n g  does no t  become oliqopo- 
l i z e d .  

The second problem involv ing  d i v e r s i o n  of purchases  from c i v i l i a n  
t o  m i l i t a r y  channels  has  been d e a l t  wi th  above, a s  has  t h e  t h i r d  
problem involv ing  t h e  ad  valorem t a x  system. The f o u r t h  ma t t e r  
concerning m u l t i p l e  product  s t o r e s  seems t o  b e  a  problem t o  be handled 
i n  t h e  p r i v a t e  market.  Apart  from the  problem of concen t r a t i on  of 
t h e  r e t a i l i n g  i n d u s t r y ,  Hawaii probably i s  s a f e r  w i t h  l i q u o r  r e t a i l e d  
through such o u t l e t s .  The nex t  gr ievance invo lv ing  t h e  cumbersome 
r u l e s  and r e g u l a t i o n s  governing the  handl ing  of l i q u o r  i n  m u l t i p l e  
p roduc t  o u t l e t s  i s  b e s t  s e t t l e d  through n e g o t i a t i o n .  A s o l u t i o n  t h a t  
w i l l  s e r v e  t h e  p u b l i c ' s  i n t e r e s t  and s i m p l i f y  t h e  ma t t e r  p robably  has  
t o  be  worked ou t  on a  t r i a l  and e r r o r  b a s i s .  The l a s t  g r ievance  
involves  packaged l i q u o r  s a l e s  on Sunday. The s t a t e  l e g i s l a t u r e  
might we l l  p l a c e  t h e  package s t o r e  on p a r  w i th  t h e  on-premise o u t l e t ,  
e i t h e r  through l i b e r a l i z i n g  t h e  former ' s  hours  o r  r e s t r i c t i n g  t h e  
l a t t e r ' s  a b i l i t y  t o  s e l l  packaged l i q u o r .  

A s  f o r  problems of p r i c e ,  it is  s t r o n g l y  recommended t h a t  t h e y  
be l e f t  t o  t h e  p r i v a t e  market.  



Chapter Xlll 

SUGGESTED RECODIFICATION OF 
THE HAWAII INTOXICATING LIQUOR LAW 

Chapter - 
Intoxicating Liquor Control Law 

PART I. GENERAL PROVISIONS 

S e c t i o n  -1. Purpose. The purpose of t h i s  chap te r  is t o  
encourage temperance i n  t h e  use of i n t o x i c a t i n g  l i q u o r  by c o n t r o l l i n g ,  
s u p e r v i s i n g ,  and r e g u l a t i n g  t h e  manufacture,  impor ta t ion ,  s a l e ,  d i s -  
t r i b u t i o n ,  and use of i n t o x i c a t i n g  l i q u o r  f o r  t h e  p r o t e c t i o n o f  p u b l i c  
h e a l t h ,  s a f e t y ,  and we l f a re .  

Comment: This  s e c t i o n  would se rve  t o  c l a r i f y  i n t e r m i t t e n t  
confusion about  t h e  b a s i c  purpose of t h e  i n t o x i c a t i n g  l i q u o r  
law a s  an i n c i d e n t  of t h e  p o l i c e  powers. It d i f f e r s  from 
comparable s e c t i o n s  i n  o t h e r  s t a t e s '  l i q u o r  laws by spec i fy -  
i ng  t h a t  use of i n t o x i c a t i n g  l i q u o r  i s  s u b j e c t  t o  c o n t r o l ,  
s u p e r v i s i o n ,  and r e g u l a t i o n .  The chap te r  t i t l e  i s  c o n s i s t e n t  
w i t h  t he  purpose of t h e  law. 

Sec t ion  -2.  D e f i n i t i o n s .  I n  t h i s  c h a p t e r ,  un l e s s  t h e  con tex t  
o therwise  r e q u i r e s  : 

(1) "Alcohol" means t h e  product  of  d i s t i l l a t i o n  of any fermented 
l i q u i d ,  whether r e c t i f i e d  o r  n o t ,  whatever may be t h e  o r i g i n  t h e r e o f ,  
and s y n t h e t i c  e t h y l  a l coho l  bu t  does not  mean dena tured  o r  o t h e r  
a l coho l  which is  cons idered  nonpotable under t h e  customs laws of t h e  
United S t a t e s .  

( 2 )  "Beer" means any beverage ob ta ined  by t h e  a l c o h o l i c  fermenta- 
t i o n  of any i n f u s i o n  o r  decoc t ion  of b a r l e y  o r  o t h e r  g r a i n ,  ma l t ,  and 
hops i n  water .  

( 3 )  "Club" means any o r g a n i z a t i o n  e s t a b l i s h e d  f o r  purposes of a  
s o c i a l ,  p a t r i o t i c ,  p o l i t i c a l ,  o r  a t h l e t i c  n a t u r e ,  o r  t h e  l i k e ,  bu t  
no t  f o r  p r o f i t  o r  f o r  t h e  c a r r y i n g  on of a  b u s i n e s s ,  t r a d e ,  avoca t ion ,  
o r  p ro fe s s ion  f o r  p r o f i t ;  having a  r e g u l a r  membership t o  a l l  of whom 
i s  charged monthly o r  q u a r t e r l y  dues;  employing a  f u l l - t i m e  steward:  
and from which o rgan iza t ion  no person i s  e n t i t l e d  t o  o r  t a k e s ,  d i r e c t l y  
o r  i n d i r e c t l y ,  any s h a r e  of t h e  p r o f i t s  t he reo f  o r  any a s s e t s ,  income, 
o r  ea rn ings  of t h e  o rgan iza t ion  except  f o r  s e r v i c e s  a c t u a l l y  rendered 
t o  i t .  "Club" a l s o  means t h e  es tab l i shment  s o  opera ted  and i t s  premises .  
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( 4 )  "Coordinator" means the  s t a t e  i n t o x i c a t i n g  l i q u o r  c o n t r o l  
coo rd ina to r .  

(5) "County" means t h e  county i n  r e s p e c t  of  which each l i q u o r  
c o n t r o l  a u t h o r i t y  has  j u r i s d i c t i o n  under t h i s  chapte r :  provided t h a t  
i n  t h e  county of Kalawao l i q u o r  may be s o l d  on ly  by such persons and 
on ly  under such cond i t i ons  a s  a r e  pe rmi t t ed  o r  p re sc r ibed  from time 
t o  t i m e  by t h e  department of h e a l t h .  

(6)  "Di rec to r "  means t h e  d i r e c t o r  o f  t h e  l i q u o r  c o n t r o l  a u t h o r i t y  
of each county. 

( 7 )  "Hotel" means a  commercial e s t ab l i shmen t  c o n s i s t i n g  of one 
o r  more b u i l d i n g s  and grounds which is  ope ra t ed  a s  a  bus iness  f o r  
p r o f i t ;  which o f f e r s  t o  t he  p u b l i c  and provides  f o r  compensation, 
accommodations inc lud ing  lodging and food t o  t r a v e l e r s  and gues t s  
whether t r a n s i e n t  o r  permanent: and which con ta ins  such number of 
rooms des igna ted  t o  be used f o r  s l e e p i n g  accommodations f o r  t r a v e l e r s  
and gues t s  a s  t h e  l i q u o r  c o n t r o l  a u t h o r i t y  p r e s c r i b e s  by r u l e .  

(8) " I n t o x i c a t e d  person" means a  person who i s  depr ived of 
reasonable  s e l f - c o n t r o l  because of i n t a k e  of a l c o h o l .  

( 9 )  " Inspec to r "  means any i n s p e c t o r  o r  i n v e s t i g a t o r  of t he  l i q u o r  
c o n t r o l  a u t h o r i t y  f o r  t h e  county i n  which t h e  l i q u o r  c o n t r o l  a u t h o r i t y  
h a s  j u r i s d i c t i o n .  

(10) "License" means any l i c e n s e  g r a n t e d  under t h i s  chapte r .  

(11) "Licensee" inc ludes  t h e  h o l d e r  of  a  l i c e n s e  and every agent 
and employee of t h e  ho lde r  o f  a  l i c e n s e .  

(12) "Liquor" o r  " i n t o x i c a t i n g  l i q u o r "  inc ludes  a l c o h o l ,  brandy, 
whiskey, rum, g i n ,  okolehao, sake ,  b e e r ,  a l e ,  p o r t e r ,  and wine: and 
a l s o  inc ludes  any s p i r i t u o u s ,  vinous,  mal t ,  o r  fermented l i q u o r ,  
l i q u i d s ,  and compounds, whether medicated, p r o p r i e t a r y ,  pa ten ted ,  o r  
n o t ,  and i n  whatever form and of whatever cons t i t uency ,  and by whatever 
name c a l l e d ,  con ta in ing  one-half of one p e r  c e n t  o r  more of a lcohol  
b y  volume, which a r e  f i t  f o r  use  o r  may be used o r  r e a d i l y  converted 
f o r  use  f o r  beverage purposes.  

(13) "Liquor c o n t r o l  a u t h o r i t y "  means the  r e s p e c t i v e  l i q u o r  c o n t r o l  
a u t h o r i t y  of each county,  inc lud ing  any l i c e n s i n g ,  rule-making, and 
a d j u d i c a t o r y  bodies  e s t a b l i s h e d  wi th in  t h e  l i q u o r  c o n t r o l  a u t h o r i t y  
by county c h a r t e r  o r  ordinance.  
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(14) "Mayor" means t h e  r e s p e c t i v e  mayor of each county.  

(15) "Minor" means any person below t h e  age of ( e igh teen )  y e a r s .  

(15) "Or ig ina l  package" means a  package o r  c o n t a i n e r ,  con ta in ing  
l i q u o r ,  a s  it  e x i s t e d  a t  t h e  t ime of i t s  d e l i v e r y  by t h e  manufacturer  
o r  t h e  wholesale d e a l e r  f o r  convenience i n  t r a n s p o r t a t i o n  and s a l e .  

(17) "Person" i s  def ined  a s  provided i n  s e c t i o n  1-24. 

(18) "Person hab i tua t ed  t o  t h e  excess ive  use of a lcohol"  means a  
person who r e p e a t e d l y  and compulsively uses  a l coho l  t o  an  ex t en t  which 
i n t e r f e r e s  w i th  h i s  pe r sona l ,  s o c i a l ,  f ami ly ,  o r  economic l i f e .  

(19) "Premises" o r  " l i c e n s e d  premises'  means t h e  p r e n i s e s  i n  r e s p e c t  
of which a  l i c e n s e  has  been o r  is  proposed t o  be i s sued .  

(20 )  "Regulation" o r  " r o l e "  means a  r u l e  o r  r e g u l a t i o n  promulgated 
by t h e  l i q u o r  c o n t r o l  a u t h o r i t y  i n  conformity  w i th  chap te r  6C and 
approved by t h e  mayor of t h e  county f o r  c a r r y i n g  out  t h e  purpose of 
t h i s  c h a p t e r .  

(21) " S e l l "  o r  " t o  s e l l "  inc ludes  t o  s o l i c i t  and r ece ive  an o rde r  
f o r :  t o  have o r  keep o r  o f f e r  o r  expose f o r  s a l e ;  t o  d e l i v e r  f o r  va lue  
o r  i n  any o t h e r  way than p u r e l y  g r a t u i t o u s l y :  t o  peddle:  t o  keep wi th  
i n t e n t  t o  s e l l ;  t o  t r a f f i c  i n :  and t h e  term " s a l e "  inc ludes  every  a c t  
of  s e l l i n g  a s  h e r e i n  def ined .  "Del ivery  f o r  value"  inc ludes  d e l i v e r y  
by a l i c e n s e e ' s  veh ic l e  o r  t h e  veh ic l e  of a  l i c e n s e e ' s  zgen t .  

( 2 2 )  " S e l l e r "  inc ludes  an agent  and employee of a  s e l l e r ;  and any 
person who, i n  t h e  S t a t e ,  whether a c t i n g  a s  agent  o r  r e p r e s e n t a t i v e  
of a  nonres iden t  p r i n c i p a l  o r  o therwise ,  s o l i c i t s  t h e  p l a c i n g  of o r  
t a k e s ,  r e c e i v e s ,  o r  forwards o rde r s  f o r  Liquor t o  be shipped i n t o  t h e  
S t a t e  f r o n  any p l a c e  wi thout  t he  S t a t e  t o  be de l ive red  t o  customers,  
by d i r e c t  shipment o r  o therwise .  

(23) "Wine" means any beverage coming w i t h i c  t h e  d e f i n i t i o n  of 
wine conta ined  i n  t h e  United S t a t e s  Revenue Act of 1918 (Act of 
Pebruiiry 24, 1919) and a c t s  amendatory t h e r e o f ,  and sake.  

(24) "Wri t ten"  o r  "wr i t i ng"  inc ludes  g r i n t i n g  and t lypewriting. 

Coment :  Most of t h e  d e f i n i t i o n s  a r e  der ived  from s e c t i o n  
159-1, Revised Laws of Hawaii 1955, and twelve of t h e  terms 
are defined without suksta~tial degarture from existing 
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d e f i n i t i o n s ,  v i z . ,  " a l coho l " ,  "bee r " .  "county",  " l i c e n s e " ,  
" l i c e n s e e " ,  " l i q u o r "  o r  " i n t o x i c a t i n g  l i q u o r " ,  " o r i g i n a l  
package",  "premises" o r  " l i c e n s e d  premises" ,  " s e l l "  o r  " t o  
s e l l " ,  " s e l l e r " ,  "wine", and " w r i t t e n "  o r  " w r i t i n g " .  

Some o f  t h e  r e v i s e d  d e f i n i t i o n s  a r e  in tended t o  r e f l e c t  genera l  
changes i n  government s t r u c t u r e  and o p e r a t i o n s ,  e . q . ,  t h e  
o f f i c e  of mayor provided f o r  i n  a l l  of  t h e  county c h a r t e r s ,  
a d m i n i s t r a t i v e  es tab l i shment  of l i q u o r  i n v e s t i g a t o r s  i n  addi-  
t i o n  t o  l i q u o r  i n spec to r s ,  and a p p l i c a t i o n  of t h e  Administra- 
t i v e  Procedure Act t o  commission r u l e s  and r e g u l a t i o n s ;  and 
o t h e r s  a r e  in tended t o  conform t o  l e g i s l a t i v e  d r a f t i n g  
s t a n d a r d s  such a s  t he  d e l e t i o n  of s u b s t a n t i v e  law from t h e  
d e f i n i t i o n  of "c lub" ,  t h e  requirements  f o r  i s suance  of a 
c l u b  l i c e n s e  being more a p p r o p r i a t e l y  p laced  i n  S e c t i o n  -22. 
The d e f i n i t i o n  of "c lub"  is f u r t h e r  c l a r i f i e d  t o  make i t  
c o n s i s t e n t  w i th  cond i t i ons  f o r  c h a r t e r s  of n o n p r o f i t  corpora- 
t i o n s .  

I n  t h e  d e f i n i t i o n o f 6 ' m i n o r " ,  t he  age q u a l i f i c a t i o n  i s  bracketed 
t o  i n d i c a t e  t h a t  t he  l e g i s l a t u r e  may determine t h a t  t he  e x i s t -  
i ng  age q u a l i f i c a t i o n  of twenty should  be  r e t a i n e d .  The d e f i -  
n i t i o n  of "person" i s  incorpora ted  from the  gene ra l  d e f i n i t i o n s  
of c h a p t e r  I ,  Revised Laws of Hawaii 1955, and excludes  t he  
e x i s t i n g  l i q u o r  law i n c l u s i o n  of a g e n t s ,  s e r v a n t s ,  and employees 
of persons  s i n c e  the  scope of t h e  d r a f t  I n t o x i c a t i n g  Liquor 
Cont ro l  Law, and of t h e  e x i s t i n g  law, covers  persons  o the r  than 
l i c e n s e e s .  I t  i s  noted t h a t  " l i c e n s e e "  and " s e l l e r "  bo th  
i n c l u d e  agen t s  and employees. The d e f i n i t i o n  of " p u b l i c  
p l a c e "  is  d e l e t e d  a s  unnecessary;  t h e  term i s  used only once 
i n  t h e  e x i s t i n g  law, s e c t i o n  159-84, Revised Laws of Hawaii 
1955. 

Two terms,  "addic ted  t o  t he  exces s ive  use  of i n t o x i c a t i n g  
l i q u o r "  and "under t h e  i n f l u e n c e  of l i q u o r "  a r e  rep laced  by 
d e f i n i t i o n s  taken  from t h e  new mental  h e a l t h  law, chap te r  81, 
Revised Laws of Hawaii 1955, and termed " i n t o x i c a t e d  person" 
and "person  hab i tua t ed  t o  t h e  e x c e s s i v e  use of a lcohol" .  The 
replacement i s  c o n s i s t e n t  w i t h  new s t a t e  programs i n  t h e  
p u b l i c  h e a l t h  f i e l d  of drunkenness and a lcohol ism.  

Three new d e f i n i t i o n s  a r e  added--"coordinator" ,  a  new s t a t e  
o f f i c e  t o  coo rd ina t e  those  a s p e c t s  of t h e  I n t o x i c a t i n g  Liquor 
Con t ro l  Law which a r e  of p r i a a r y  s t a t e  i n t e r e s t ,  a s  c o n t r a s t e d  
t o  t h e  p o l i c e  powers of primary county  i n t e r e s t ,  and t o  imple- 
ment coope ra t ion  among the county  l i q u o r  c o n t r o l  a u t h o r i t i e s ;  
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"director", an office generally equivalent to the existing 
office of liquor commission secretary; and "hotel" defined 
for the purposes of the new class of hotel liquor license. 

The "liquor control authority" would replace existing liquor 
commissions in each county. 

Section -3. Exceptions, limitations: penalty. (a) This 
chapter does not apply to any of the following articles after they 
have been manufactured and prepared, as prescribed in this section, 
for distribution and sale: 

(1) Denatured alcohol or denatured rum produced and used as pro- 
vided by law. 

(2) Medicinal preparations manufactured in accordance with 
formulas prescribed by the Pharmacopoeia of the United States or the 
National Formulary that are unfit for use for beverage purposes. 

(3) Patented, patent, and proprietary medicines that are unfit 
for use for beverage purposes. 

(4) Toilet, medicinal, and antiseptic preparations and solutions 
that are unfit for use for beverage purposes. 

(5) Flavoring extracts and syrups that are unfit for use as a 
beverage or for intoxicating beverage purposes. 

(6) Vinegar and preserved sweet cider. 

(b) (1) Any person who manufactures any of the articles listed 
in subsection (a) may purchase and possess liquor for that purpose, 
but he shall not sell, use, or dispose of any such liquor except as 
an ingredient of the articles authorized to be manufactured. 

(2) h'o person shall use more alcohol in the manufacture of any 
extract, syrup, or article listed in items (a) (2), (3), and (4) that 
may be used for beverage purposes than the quantity necessary for 
extraction or solution of the eleaents contained in it and for its 
preservation. 

(3) No person shall knowingly sell any article listed in items 
(a) (I), ( 2  (3), and (4) for beverage purposes or any extract or 
syrup for intoxicating beverage parposes and no person shall sell any 
of the same under circur^star.ces from which he might reasonably deduce 
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t h e  i n t e n t i o n  of t h e  purchaser  t o  use them f o r  such purposes. 

( c )  S e c t i o n s  -55 t o  -57 wi th  r e s p e c t  t o  ana lyses  and 
samples f o r  t h e  purpose o f  f i n d i n g  i f  an a r t i c l e  l i s t e d  i n  subsec t ion  
( a )  conforms with  t h e  d e s c r i p t i o n s  and l i m i t a t i o n s o f t h i s  s e c t i o n  and 
s e c t i o n s  -98 t o  -104 w i t h  r e s p e c t  t o  s e i z u r e ,  inc lud ing  a r r e s t ,  
condemnation, r e p l e v i n ,  c la ims ,  and appea ls ,  s h a l l  apply t o  t h e  a r t i c l e s  
l i s t e d  i n  subsec t ion  ( a )  and t o  a  person who manufactures o r  s e l l s  
any of t h e  a r t i c l e s .  

(d )  V i o l a t i o n  of paragraph (b) (1) o r  ( 2 )  i s  a  f i r s t  degree i n t o x i -  
c a t i n g  l i q u o r  c o n t r o l  law v i o l a t i o n .  V i o l a t i o n  of paragraph (b) ( 3 )  
is  a  second degree  i n t o x i c a t i n g  l i q u o r  c o n t r o l  law v i o l a t i o n .  

Comment: This  s e c t i o n  i s  der ived  from s e c t i o n  159-2, Revised 
Laws of Hawaii 1955. The r e d r a f t e d  s e c t i o n  i s  d iv ided  i n t o  
f o u r  subsec t ions ,  t o  (a )  l i s t  t h e  excepted a r t i c l e s ,  (b) 
d e f i n e  v i o l a t i o n s ,  ( c )  i n t e g r a t e  t h e  procedures f o r  ana lyses  
and f o r  s ea rch  and s e i z u r e  wi th  t h e  gene ra l  procedural  s e c t i o n s  
which r e f l e c t  r ecen t  c o n s t i t u t i o n a l  law developments, and 
(d )  i n t e g r a t e  t h e  p e n a l t i e s  f o r  v i o l a t i o n s  i n t o  t h e  gene ra l  
scheme f o r  c r i m i n a l  p e n a l t i e s .  

S e c t i o n  -4. Q u a l i t y  of l i quo r :  pena l ty .  A l l  l i q u o r  a t  any 
t ime manufactured o r  s o l d  i n  t h e  S t a t e  s h a l l  be  of pure  q u a l i t y  
accord ing  t o  any a p p l i c a b l e  s t anda rd  e s t a b l i s h e d  under t h e  laws of 
t h e  United S t a t e s  and s h a l l  be  unadu l t e r a t ed  wi th  any mixture of noxious, 
d e l e t e r i o u s ,  o r  poisonous substance.  

V i o l a t i o n  of t h i s  s e c t i o n  i s  a  second degree i n t o x i c a t i n g  l i q u o r  
c o n t r o l  law v i o l a t i o n .  

Comment: This  s e c t i o n  is de r ived  from s e c t i o n  159-72, Revised 
Laws of Hawaii 1955, wi th  s t y l e  changes, adap ta t ion  t o  t he  
g e n e r a l  scheme f o r  c r imina l  p e n a l t i e s ,  and removal i n t o  
p a r t  I d e a l i n g  with  genera l  p rov i s ions  s i n c e  it a p p l i e s  t o  
a l l  l i q u o r  whether o r  not  manufactured o r  s o l d  under a  
l i c e n s e .  

S e c t i o n  -5. P r o h i b i t i o n s ,  p e n a l t y .  ( a )  N o  person s h a l l  a t  
any t i m e  under any circumstances:  

(1) Consume any l i q u o r  on any p u b l i c  highway o r  any p u b l i c  s ide -  
walk.  
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( 2 )  Consume any l i q u o r  on t h e  premises of a  l i c e n s e e  o r  on any 
premises connected wi th  t h e  l i c e n s e d  premises,  whether purchased on 
t h e  l i c e n s e d  premises o r  n o t ,  except a s  au tho r i zed  by t h e  terms of t h e  
l i c e n s e .  

( 3 )  Offe r  o r  g i v e  any l i q u o r  a s  a  p r i z e  a t  any s t o r e ,  shoot ing  
g a l l e r y ,  t h e a t e r ,  c a r n i v a l ,  c i r c u s ,  bazaa r ,  game, o r  en te r ta inment  
o r  a t  any p u b l i c  amusement o r  o t h e r  p l ace  of p u b l i c  accommodation or 
p u b l i c  ga the r ing .  

(b )  V io l a t i on  of t h i s  s e c t i o n  i s  a  second degree i n t o x i c a t i n g  
l i q u o r  c o n t r o l  law v i o l a t i o n .  

Comment: This  s e c t i o n  i s  der ived  from subsec t ions  154-77 
( a )  (1) and ( 4 )  and the  f r r s c  paragraph of s e c t i o n  159-84, 
Revised Laws of Hawaii 1955. These v i o l a t i o n s  apply t o  a l l  
persons ,  l i c e n s e d  and nonl icensed and a d u l t  and minor. 

Sec t  ion - 6 .  P r o h i b i t i o n s  involv ing  minors, pena l ty .  (a! No 
a d u l t  s h a l l  purchase any l i q u o r  f o r  t h e  consumption o r  use of any 
minor who i s  not h i s  c h i l d  o r  spouse o r  f u r n i s h  o r  g ive  any l i q u o r  
t o  any minor who i s  not h i s  c h i l d  o r  spouse. 

(b j  No minor s h a l l  purchase any l i q u o r  and no minor s h a l l  have 
any l i q u o r  i n  h i s  possess ion  o r  custody i n  any motor v e h i c l e  on a  
pub l i c  highway o r  i n  any p l a c e  of p u b l i c  accommodation, p u b l i c  ga the r -  
i ng ,  o r  p u b l i c  amusement o r  a t  any p u b l i c  beach o r  p u b l i c  park:  pro- 
vided t h a t  t h i s  subsec t ion  s h a l l  not  apply t o  possess ion  o r  custody 
of l i q u o r  by a  minor (1) i n  t h e  course  of d e l i v e r y  pursuant  t o  t h e  
d i r e c t i o n  of h i s  p a r e n t s :  ( 2 j  i n  connect ion wi th  h i s  au tho r i zed  
p a r t i c i p a t i o n  i n  s t a g e  produc t ions  o r  r e l i g i o u s  ceremonies r e q u i r i n g  
such possess ion  o r  custody;  o r  ( 3 )  f o r  t h e  purpose of h i s  persona i  
medication a s  p re sc r ibed  by a phys i c i an .  

( c )  No minor s h a l l  f a l s i f y  any i d e n t i f i c a t i o n  o r  use any f a l s e  
i d e n t i f i c a t i c n  o r  i d e n t i f i c a t i o n  c f  another  person o r  of a  f i c t i t i o u s  
person i n  o rde r  t o  purchase i i q u c r  o r  t o  k e  empioyed t o  s e l l  or s e rve  
l i q u o r  on l i c e n s e 2  premises.  

(3) Vio la t ion  o f  t h i s  s e c t i o n  is  a second degree i n t o x i c a t i n g  
l i q u o r  c o n t r o l  law v i o l a t i o n .  
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furnishing or giving of liquor by an adult to a minor and to 
exclude from criminal liability a parent or spouse of a 
minor. Subsections (b) and (c) proscribe possession of liquor 
by a minor and the use of false identification by a minor in 
order to purchase liquor or to be employed to sell or serve 
liquor on licensed premises. 

SECTION -7. Liquor consumption on unlicensed premises pro- 
hibited, when. (a) No person who keeps or maintains any restaurant 
or other premises where food, beverages or entertainment are sold or 
provided for compensation, or to which members of the public, or 
members of an organization, resort for food, refreshment, or enter- 
tainment, and who is not a licensee under this chapter, shall promote, 
encourage, aid, or permit the consumption of liquor on the premises, 
except during the hours between which licensed premises of dispensers 
are permitted to be open for the transaction of business in the 
county where the premises are located. 

(b) No person who is present at any restaurant or other premises 
where food, beverages, or entertainment are sold or provided for 
compensation, or to which members of the public, or members of an 
organization, resort for food, refreshment, or entertainment, and 
which premises are not licensed under this chapter, shall consume any 
liquor on the premises, except during the hours between which licensed 
premises of dispensers are permitted to be open for the transaction 
of business in the county where the premises are located. 

(c) No person who keeps or maintains any restaurant or other 
premises where food, beverages, or entertainment are sold or provided 
for compensation, shall sell or provide any food or beverages to or 
for any of the following persons knowing that the person has, or is 
about to obtain, liquor for consumption by him on the premises: 
(1) any minor, (2) any intoxicated person, (3) any disorderly person, 
( 4 )  any person known to be a person habituated to the excessive use 
of alcohol, or ( 5 )  any person, for consumption in any motor vehicle 
on the premises; provided, that the sale of or providing of food or 
beverages to or for a minor shall not be a violation of this sub- 
section if, at the time, the person so selling or providing food or 
beverages was misled by the appearance of the minor and the attending 
circumstances into honestly believing that the minor was of legal age 
and the person acted in good faith, and it shall be incumbent upon 
the person to prove that he so acted in good faith. 

(d) Within the meaning of this section the word "premises" 
includes any vessel as well as any  lace, with or without a structure 
thereon, and the hours between which licensed premises of dispensers 
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a r e  pe rmi t t ed  t o  be  open f o r  t h e  t r a n s a c t i o n  of bus ines s  means t h e  
hours  du r ing  which d i spense r s  a r e  pe rmi t t ed  t o  keep open t h e i r  
premises  f o r  t h e  s a l e ,  s e r v i c e ,  and consumption of l i q u o r ,  o r  any 
of them. 

Comment: This  s e c t i o n  is  de r ived  from s e c t i o n  159-4, 
Revised Laws of Hawaii 1955, wi th  minor s t y l e  changes.  

PART 11. ADMINISTRATION 

S e c t i o n  -10. Coordinator .  The governor s h a l l  appoin t ,  with- 
o u t  r ega rd  t o  t h e  p rov i s ions  of chap te r s  3 and 4 ,  a  s t a t e  i n t o x i c a t i n g  
l i q u o r  c o n t r o l  coo rd ina to r  who s h a l l  s e r v e  a t  t h e  p l e a s u r e  of t h e  
governor a s  t h e  s t a t e  coo rd ina to r  of i n t o x i c a t i n g  l i q u o r  c o n t r o l  law, 
programs, a c t i v i t i e s ,  and r e sea rch .  The coo rd ina to r  s h a l l  b e  s e l e c t e d  
on t h e  b a s i s  of h i s  t r a i n i n g  and exper ience  i n  a  supe rv i so ry ,  consu l ta -  
t i v e ,  o r  a d m i n i s t r a t i v e  p o s i t i o n  r e l a t e d  t o  t h e  f i e l d  of i n t o x i c a t i n g  
l i q u o r  c o n t r o l .  The o f f i c e  of s t a t e  l i q u o r  c o n t r o l  coo rd ina to r  s h a l l  
be  w i t h i n  t h e  department of r e g u l a t o r y  agenc ies  f o r  a d m i n i s t r a t i v e  
purposes and t h e  coo rd ina to r  s h a l l  s e r v e  i n  an advisory  c a p a c i t y  t o  
t h e  d i r e c t o r  of  r e g u l a t o r y  agencies  on ma t t e r s  w i th in  the  scope of 
t h i s  chap te r .  The c o o r d i n a t o r ' s  s a l a r y  s h a l l  be  w i th in  t h e  range 
of s a l a r i e s  p a i d  deputy d i r e c t o r s  of t h e  departments of t he  s t a t e  
government, and he s h a l l  be  a  member of t h e  s t a t e  employees' r e t i r e -  
ment system and s h a l l  be  included under t h e  ope ra t ions  of t h e  f e d e r a l  
s o c i a l  s e c u r i t y  program o r  any o t h e r  s t a t e  o r  f e d e r a l  employee b e n e f i t  
program g e n e r a l l y  a p p l i c a b l e  t o  o f f i c e r s  and employees of t h e  S t a t e .  
He may h i r e  c l e r i c a l  and p r o f e s s i o n a l  s t a f f  necessary  t o  c a r r y  ou t  
t h e  d u t i e s  of t h e  coo rd ina to r ,  s u b j e c t  t o  c h a p t e r s  3 and 4. 

Comment: This  s e c t i o n  c r e a t e s  t h e  o f f i c e  of s t a t e  i n t o x i c a t i n g  
l i q u o r  c o n t r o l  c o o r d i n a t o r ,  provides  f o r  appointment and 
removal by t h e  governor ,  s e t s  t h e  q u a l i f i c a t i o n s  and the  s a l a r y  
range f o r  t h e  coo rd ina to r ,  and p l a c e s  t h e  o f f i c e  i n  t he  depa r t -  
ment of r e g u l a t o r y  agencies  f o r  a d m i n i s t r a t i v e  purposes .  The 
a d m i n i s t r a t i v e  placement recognizes  t h e  c l o s e  r e l a t i o n s h i p  
of var ious  a s p e c t s  of i n t o x i c a t i n g  l i q u o r  c o n t r o l  t o  t h e  respons i -  
b i l i t i e s  of t h e  department of  r e g u l a t o r y  agenc ies  i n  such ma t t e r s  
a s  consumer p r o t e c t i o n  and bus ines s  l i c e n s i n g .  The t i t l e  of 
" coo rd ina to r "  r e f l e c t s  t h e  s e v e r a l  in te r -depar tmenta l  concerns 
about i n t o x i c a t i n g  l i q u o r ,  e . g . ,  t h e  departments of t h e  a t t o r n e y  
g e n e r a l ,  t a x a t i o n ,  educa t ion ,  h e a l t h ,  s o c i a l  s e r v i c e s ,  p lanning 
and economic development, t r a n s p o r t a t i o n ,  and l a b o r  and i n d u s t r i a l  
r e l a t i o n s .  The coo rd ina to r  i s  not g iven a  s e t  term of o f f i c e  
b u t  is made t o  s e rve  a t  t h e  gove rno r ' s  p l e a s u r e  a l though a t  a 
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relatively high salary in order to attract to the position 
well-qualified specialists and to provide efficient machinery 
for removal from a position that is extremely sensitive. 
The authorization of a staff for the coordinator contemplates 
such kinds of assistants as economists, lawyers, doctors, or 
statisticians. 

Section -11. Duties of the coordinator. The coordinator 
shall: 

(1) Serve as consultant to the governor on matters relating to 
intoxicating liquor. 

(2) Coordinate the programs of state agencies concerned with 
intoxicating liquor, including, but not limited to, the departments 
of the attorney general, regulatory agencies, taxation, education, 
health, social services, planning and economic development, trans- 
portation, and labor and industrial relations. 

(3) Coordinate the programs of the county liquor control 
authorities with respect to intoxicating liquor control laws that 
are required to be uniform throughout the State. 

(4) Cooperate with the county liquor control authorities in 
developing legislative and administrative recommendations consistent 
with the purpose of this chapter and report annually to the governor 
and the legislature regarding the recommendations. 

(5 )  Conduct annual meetings of the county liquor control authori- 
ties and state agencies concerned with intoxicating liquor. 

(6) Determine whether or not a recommendation shall be made for 
the initial issuance of a manufacturer's or a wholesale dealer's 
license. 

( 7 )  Compile statistical data from the county liquor control 
authorities and from state agencies and establish the criteria for 
information to be furnished and included in the data. 

Comment: The office of state intoxicating liquor control 
coordinator, as described by its duties, would provide the 
machinery for harmonizing statewide programs in which 
intoxicating liquor is or should be an important considera- 
tion such as mental health, rehabilitation of persons in 
state institutions, highway safety, pure food and drug 
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protection, public education, and manufacturing acd overseas 
trade. Without infringing upon the comprehensive police 
powers of the county liquor control authorities, the func- 
tions of the coordinator would bolster the autonomy of the 
liquor control authorities by furnishing them a direct line 
of comnunication to the state government which is of particu- 
lar importance for a county agency responsible for administer- 
ing one state law with serious implications for other state 
laws. The coordinator would also implement the uniform 
application of those intoxicating liquor control laws which 
are required to be uniform, be responsible for the annual 
liquor control authority meetings which would be expanded 
to include state agencies, and collect pertinent statistical 
data. The sixth listed duty, pertaining to the coordinator's 
recommendation on the initial issuance of a manufacturer's 
or wholesale dealer's license, would make available to the 
county licensing agency information about statewide interests, 
for instance economically significant factors, that would 
help the county liquor control authorities to determine the 
advisability of issuing such licenses. 

Section -12. Intergovernmental cooperation. The executive 
heads of state departments and agencies and liquor control authority 
chairmen and directors shall cooperate with the coordinator in pro- 
viding information requested by hi?c for the discharge of his duties: 
provided that no law with respect to confidentiality of information 
shall be violated by this section. 

Comment: This section supplies implementation for the co- 
ordinator's duty to compile statistical data with safeguards 
for confidential records of government agencies. 

Section -13. Liquor control authorities. There shall be a 
liquor control authority for each of the counties. The members of 
each liquor control authority shall be appointed and renioved by the 
mayor with the advice and consent of the legislative body of the 
county. The liquor control authority shall consist of such nnunber 
of menbers and the ?.enbers shall serve for such terms as prescribed 
by county charter or ordinance. Not nore than a bare majority of 
the members of the liquor control authority shall belong to the sane 
political party. Any vacancy shall be filled for the remainder of 
the unexpired term. The members of the liquor control authority 
shall be allowed expenses, including travel expenses, necessary in 
the performance of their duties but shall be aliowed compensztion 
for services only if and to the extent provided ky county charter 3r 
ordinance. 

252 
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Each member s h a l l  be  a  c i t i z e n  of t he  United S t a t e s  and s h a l l  
have r e s i d e d  i n  t h e  county f o r  which appointed f o r  a t  l e a s t  t h r e e  
years  immediately preceding t h e  d a t e  of h i s  appointment. 

No person s h a l l  be  a  member of any l i q u o r  c o n t r o l  a u t h o r i t y  
who du r ing  t h e  term of h i s  appointment i s ,  o r  becomes engaged, o r  
is  d i r e c t l y  o r  i n d i r e c t l y  i n t e r e s t e d ,  i n  any bus iness  f o r  t he  manu- 
f a c t u r e  o r  s a l e  of l i q u o r  o r  who advocates o r  i s  o r  becomes a  member 
o f ,  o r  i s  i d e n t i f i e d  o r  connected with,  any o rgan iza t ion  or  assoc ia -  
t i o n  which advocates p r o h i b i t i o n ,  o r  who se rves  a s  an o f f i c e r  o r  
committee member of any p o l i t i c a l  p a r t y  o rgan iza t ion  or  who i s  an 
e l e c t e d  o f f i c e r  of  t h e  s t a t e  o r  county government o r  who p re sen t s  
himself  a s  a  candida te  f o r  e l e c t i o n  t o  any p u b l i c  o f f i c e .  The mayor 
s h a l l  enforce  t h i s  paragraph by causing the  removal of t he  d i s -  
q u a l i f i e d  member whenever any such d i s q u a l i f i c a t i o n  appears.  The 
d i s q u a l i f i c a t i o n s  i n  t h i s  paragraph a r e  i n  a d d i t i o n  t o  t he  requi re -  
ments s e t  f o r t h  i n  any county code of e t h i c s .  

Each member of t h e  l i q u o r  c o n t r o l  a u t h o r i t y ,  before  e n t e r i n g  
upon t h e  d u t i e s  of h i s  o f f i c e ,  s h a l l  t a k e  and subscr ibe  t o  an oa th  
o r  a f f i r m a t i o n  t h a t  he  w i l l  f a i t h f u l l y  perform the  d u t i e s  according 
t o  law, which w r i t t e n  oath o r  a f f i r m a t i o n  s h a l l  be f i l e d  with t he  
mayor of t h e  county.  

Comment: This  s e c t i o n  is  de r ived  from s e c t i o n  159-10, 
Revised Laws of Hawaii 1955, bu t  modif ied,  i n  t h e  l a r g e r  
p a r t  t o  accommodate "home r u l e "  a d m i n i s t r a t i o n  of t h e  
p r e s e n t  county l i q u o r  commissions. The coun t i e s  a r e  thus  
au tho r i zed  t o  provide by c h a r t e r  and ordinance f o r  t he  
o r g a n i z a t i o n  and s i z e  of t h e i r  l i q u o r  c o n t r o l  a u t h o r i t y ,  
terms o f  o f f i c e ,  and compensation, i f  any. The b a s i c  
grounds f o r  d i s q u a l i f i c a t i o n  of a  member a r e  expanded t o  
pre-"home r u l e "  s p e c i f i c a t i o n s  which inc lude  d i s q u a l i f i c a -  
t i o n  f o r  a n  o f f i c e r  o r  committee member of a  p o l i t i c a l  p a r t y  
o r g a n i z a t i o n ;  but  a l l  d i s q u a l i f i c a t i o n s  a r e  l imi t ed  t o  t h e  
t e r m  of o f f i c e  of a  l i quo r  c o n t r o l  a u t h o r i t y  member. The 
o a t h  of o f f i c e  requirement i s  a l s o  r e d r a f t e d  t o  permit  
a f f i r m a t i o n s .  

S e c t i o n  -14. Dut ies  of t h e  l i q u o r  c o n t r o l  a u t h o r i t x .  Each 
l i q u o r  c o n t r o l  a u t h o r i t y  s h a l l ,  s u b j e c t  t o  t h i s  chap te r ,  and i n  the  
manner p r e s c r i b e d  by county c h a r t e r  and ordinance:  

(1) Provide f o r  t h e  o rgan iza t ion  and ope ra t ion  of the l i quo r  
c o n t r o l  a u t h o r i t y  t o  c a r r y  o u t  the  piurpose of this chapte r  i n  con- 
fo rmi ty  with law. 
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( 2 )  Maintain an o f f i c e  f o r  t h e  t r a n s a c t i o n  of i t s  bus iness  
du r ing  bus ines s  hours .  

( 3 )  Provide f o r  t h e  ho ld ing  of meetings and hea r ings  inc lud ing  
t h e  requirements  of t h e  n o t i c e  t o  be  g iven  of meetings and hea r ings  
and t h e  quorum and vo t ing  requirements  f o r  de te rmina t ion  of any ma t t e r  
b e f o r e  a  meeting or  hear ing .  

( 4 )  Cause complete records  t o  be kep t  of a l l  of i ts  proceedings 
and a c t s  w i th  r e f e rence  t o  a l l  of  i t s  bus ines s  and p e r t a i n i n g  t o  a l l  
l i c e n s e s  i s s u e d ,  suspended, and revoked, a l l  moneys rece ived  a s  
l i c e n s e  f e e s  and o therwise ,  a l l  disbursements by t h e  l i q u o r  c o n t r o l  
a u t h o r i t y  o r  under i t s  a u t h o r i t y ,  and a l l  in format ion  r equ i r ed  t o  
be  kep t  by t h e  c o o r d i n a t o r ;  and t o  keep a l l  of t h e s e  records  and 
in format ion  i n  t h e  o f f i c e  of t h e  l i q u o r  c o n t r o l  a u t h o r i t y  and t o  
make them open t o  the  examination of t h e  p u b l i c .  

(5 )  Submit a  f u l l  r e p o r t  t o  t h e  mayor on o r  b e f o r e  September 30 
of each yea r .  The r e p o r t  s h a l l  i nc lude  an account of a l l  a c t i v i t i e s ,  
b u s i n e s s ,  and ope ra t ions  of t he  l i q u o r  c o n t r o l  a u t h o r i t y  dur ing  t h e  
preced ing  year  which s h a l l  be  coterminous wi th  t h e  f i s c a l  year  of t h e  
county,  and such ma t t e r s  of  in format ion  and comment a s  t h e  mayor 
p r e s c r i b e s .  The l i q u o r  c o n t r o l  a u t h o r i t y  s h a l l  a l s o  f u r n i s h  copies  
of t h e  r e p o r t  t o  t h e  l e g i s l a t i v e  body of t h e  county,  t h e  county 
d i r e c t o r  of  f i nance ,  and such o t h e r  county o f f i c e s  a s  a r e  provided 
f o r  by law and t o  t h e  coo rd ina to r .  

( 6 )  Provide f o r  r e g u l a r  examination and r e p o r t i n g  of t he  accounts  
of t h e  l i q u o r  c o n t r o l  a u t h o r i t y  by t h e  county d i r e c t o r  of f i nance .  

( 7 )  Pay weekly o r  o f t e n e r  i n t o  t h e  gene ra l  fund of t h e  county 
a l l  f e e s  and o t h e r  moneys c o l l e c t e d  o r  rece ived  by t h e  l i q u o r  c o n t r o l  
a u t h o r i t y  pursuant  t o  t h i s  c h a p t e r .  

( 8 )  Cooperate with t h e  coo rd ina to r  wi th  r e spec t  t o  ( a )  i n t o x i -  
c a t i n g  l i q u o r  c o n t r o l  laws t h a t  a r e  r equ i r ed  t o  be uniform throughout 
t h e  S t a t e ,  ' G  de-~eloprr.ent of  l e g i s l a t i v e  and a d x i n i s t r a t i v e  recox- 
mendations c o n s i s t e n t  wi th  t h e  purpose of t h e  chap te r ,  !c) p a r t i c i p a -  
t i o n  i n  t h e  annual  meetings of t h e  l i q u o r  c o n t r o l  a u t h o r i t y ,  and 
(d) f u r n i s h i n g  informat ion f o r  t he  compila t ion of s t a t i s t i c a l  d a t a .  

( 9 )  Appoint and remove a  d i r e c t o r  and i n s p e c t o r s  and c l e r i c a l  
o r  o t h e r  a s s i s t a n t s ,  a l l  of  who3 s h a l l  be s u b j e c t  t o  chap te r s  3  and 
4 and t o  the  c i v i l  s e r v i c e  and c l a s s i f i c a t i o n  laws of t he  county,  
 res scribe t h e i r  d , . i t ies ,  and f i x  t h e i r  compensation, 2nd engage the  
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s e r v i c e s  of e x p e r t s  and persons engaged i n  t h e  p r a c t i c e  of a pro- 
f e s s i o n  i f  deemed expedient .  

Comment: This  s e c t i o n  conso l ida t e s  var ious  a d m i n i s t r a t i v e  
and o r g a n i z a t i o n a l  d u t i e s  of t he  p r e s e n t  l i q u o r  commissions 
s e t  f o r t h  i n  s e c t i o n s  159-11 t o  159-16, Revised Laws of 
Hawaii 1955, wi th  modi f ica t ions  c o n s i s t e n t  wi th  "home r u l e "  
and o t h e r  proposedchanges i n  t h e  a d m i n i s t r a t i v e  s t r u c t u r e  
of i n t o x i c a t i n g  l i q u o r  c o n t r o l  agenc ies .  

S e c t i o n  -15. Adminis t ra t ive  procedure.  Each l i q u o r  c o n t r o l  
a u t h o r i t y  s h a l l  comply i n  every r e s p e c t  wi th  t h e  requirements of 
c h a p t e r  6C i n  a d d i t i o n  t o  any o t h e r  a d m i n i s t r a t i v e  procedure r equ i r e -  
ments imposed by t h i s  chap te r  o r  b y  county c h a r t e r  o r  ordinance.  

Comment: This  s e c t i o n  inco rpo ra t e s  by r e f e r e n c e  t h e  Hawaii 
Admin i s t r a t i ve  Procedure Act and a t  t he  same time permi t s  
t h e  a d d i t i o n  of o t h e r  procedural  sa feguards  through the  
i n t o x i c a t i n g  l i q u o r  c o n t r o l  law and through county c h a r t e r  
and ord inance .  I t  i s  in tended t h a t  t he  Hawaii Adminis t ra t ive  
Procedure Act apply t o  a l l  ma t t e r s ,  i nc lud ing  pub l i c  informa- 
t i o n ,  r u l e s ,  d e c l a r a t o r y  judgments on r u l e s ,  d e c l a r a t o r y  
r u l e s ,  con te s t ed  c a s e s ,  evidence,  d e c i s i o n s  and o r d e r s ,  
r e s t r i c t i o n s  on decision-making o f f i c e r s ,  j u d i c i a l  review, 
and appea ls .  

S e c t  i o n  -16. Payment of expenses.  A l l  expenses of t h e  
l i q u o r  c o n t r o l  a u t h o r i t y ,  inc lud ing  any expenses and compensation of 
i t s  members and expenses and s a l a r i e s  of  i t s  employees, s h a l l  be 
p a i d  i n  t h e  manner provided by law out of t h e  gene ra l  fund of t h e  
county.  

Cornment: This  s e c t i o n  i s  der ived  from t h e  second sen tence  
of s e c t i o n  159-15, Revised Laws of Hawaii 1955, wi th  the  word 
"subord ina tes"  rep laced  by t h e  word "employees". The f i r s t  
s en t ence  of s e c t i o n  159-15 is rearranged a s  i t em ( 7 )  of 
S e c t  ion -14 above. 

S e c t i o n  -17. J u r i s d i c t i o n  and powers. ( a )  The l i q u o r  c o n t r o l  
a u t h o r i t y ,  w i t h i n  i t s  own county,  s h a l l  have t h e  s o l e  j u r i s d i c t i o n ,  
power, a u t h o r i t y ,  and d i s c r e t i o n ,  s u b j e c t  on ly  t o  t h i s  chap te r  and 
t o  i t s  county c h a r t e r  and ordinances  t h a t  a r e  c o n s i s t e n t  wi th  t h i s  
c h a p t e r :  
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(1) To g r a n t ,  r e f u s e ,  suspend,  cance l  and revoke any l i c e n s e  
f o r  t h e  manufacture,  impor ta t ion ,  o r  s a l e  of l i q u o r .  

( 2 )  To c o n t r o l ,  supe rv i se ,  and r e g u l a t e  t h e  manufacture, importa- 
t i o n ,  and s a l e  of  l i q u o r .  

( 3 )  To adopt ,  amend, and r e p e a l  r u l e s ,  no t  i n c o n s i s t e n t  with t h i s  
c h a p t e r ,  t h a t  a r e  found app rop r i a t e  f o r  t h e  c a r r y i n g  ou t  of t h e  purpose 
and requirements of t h i s  c h a p t e r ,  f o r  t h e  a d m i n i s t r a t i o n  of t he  l i q u o r  
c o n t r o l  a u t h o r i t y ,  and f o r  t h e  conduct of  t h e  bus iness  of a l l  l i c e n s e e s ,  
i nc lud ing  every  mat te r  o r  t h i n g  r equ i r ed  t o  be done o r  which may be 
done with  t he  approval  o r  consen t  o r  by o r d e r  o r  under t h e  d i r e c t i o n  
o r  supe rv i s ion  of o r  a s  p re sc r ibed  by t h e  l i q u o r  c o n t r o l  a u t h o r i t y ;  
which r u l e s ,  when approved by t h e  mayor and by any o t h e r  o f f i c e  
whose approval  i s  r equ i r ed  by county c h a r t e r  o r  ordinance and pro- 
mulgated and f i l e d  as provided. i n  chap te r  6C, s h a l l  have the  f o r c e  
of law. 

(4)  To l i m i t  t h e  number of l i c e n s e s  of any c l a s s  o r  k ind  wi th in  
t h e  county and w i t h i n  any given l o c a l i t y  of t h e  county when i n  t he  
judgment of  t h e  l i q u o r  c o n t r o l  a u t h o r i t y  t h e  l i m i t a t i o n s  a r e  appropr i -  
a t e  f o r  t h e  c a r r y i n g  o u t  of t h e  purpose o f  t h i s  chap te r .  

( 5 )  To p r e s c r i b e  t h e  na tu re  of t h e  proof t o  be  fu rn i shed ,  t h e  
n o t i c e s  t o  be g iven ,  and the  cond i t i ons  t o  be  met o r  observed i n  ca se  
of t h e  i s suance  of a  d u p l i c a t e  l i c e n s e  i n  p l ace  of one a l l eged  t o  
have been l o s t  o r  des t royed ,  i nc lud ing  a  requirement f o r  any in-  
demnity deemed approp r i a t e  t o  t h e  ca se .  

( 6 )  To f i x  t h e  hours  between which l i c e n s e d  premises of any 
c l a s s  o r  c l a s s e s  may r e g u l a r l y  be open f o r  t h e  t r a n s a c t i o n  of bus ines s ,  
which hours s h a l l  b e  uniform throughout t h e  county a s  t o  each c l a s s  
r e s p e c t i v e l y .  

( 7 )  To p r e s c r i b e  a l l  forms t o  be  used f o r  f u l f i l l i n g  the  r equ i r e -  
a e n t s  of t h i s  chap te r  not  o therwise  provided f o r  i n  t h i s  chapte r  and 
t h e  c h a r a c t e r  and manner of keeping books, r eco rds ,  and accounts t o  
be kep t  by l i c e n s e e s  i n  any mat te r  p e r t a i n i n g  t o  t h e i r  bus ines s ,  except 
t hose  mat te rs  which a r e  s u b j e c t  t o  f e d e r a l  law o r  t o  t h e  s t a t e  l i q u o r  
t a x  law. 

(81 To p r e s c r i b e  t h e  c h a r a c t e r  and ex t en t  of a l l  adver t i sements ,  
p o s t e r s ,  o r  s i g n s  which may be postec! o r  maintained i n  o r  about any 
l i c e n s e d  premises o r  which a  l i c e n s e e  may cause  t o  be d i s t r i b u t e d  
o r  publ ished i n  connect ion with  Liqnor o r  wi th  h i s  Licensed premises.  
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(9) To investigate violations of this chapter, through its 
inspectors or otherwise, and to report violations to the prosecuting 
officer for prosecution: to hear and determine complaints against 
any licensee: to subpoena and examine witnesses under oath and 
require the production of, and examine any of the books, papers, and 
records of any licensee which may pertain to his business under 
his license or which pertain or may pertain to any matter at any 
hearing or investigation by or before the liquor control authority. 

(10) To prescribe, by rule, the terms, conditions, and circum- 
stances under which persons or any class of persons may be employed 
by holders of dispensers' and hotel licenses. 

(11) TO prescribe, by rule, the term of licenses, the total or 
prorated amount and the payment of annual license fees, and the 
amount of filing fees. 

(b) The liquor control authority and each member of it shall 
have the same powers respecting the administering of oaths and 
affirmations, compelling the attendance of witnesses, the production 
of documentary evidence, the taking of testimony, and examining 
witnesses as are possessed by a circuit judge at chambers. 

(c) The exercise by the liquor control authority of the power, 
authority, and discretion granted by this chapter shall be final in 
each case and shall not be reviewable by or appealable to any court 
except as otherwise provided in this chapter or chapter OC. 

Comment: This section is derived from section 159-16, 
Revised Laws of Hawaii 1955, with adjustments to accommodate 
new "home rule" administrative structures; to reflect inter- 
governmental differentiation of authority as in specifying 
that the record-keeping prescriptions of the liquor adminis- 
tration do not apply to matters within the jurisdiction of 
the federal government or the state department of taxation; 
to rearrange certain powers, such as placing the appointment 
and hiring powers of the liquor administration within Section 

-14 above dealing with administrative and organizational 
duties: to accord with modern administrative techniques, such 
as divesting the members of the liquor administration of the 
investigatory power now given to members of the liquor com- 
missions; and to add new powers, such as the power to regu- 
late advertisements. 
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Sec t ion  -18. Se rv i ce  of subpoenas: wi tnesses  f e e s :  a t t endance  
and examination;  pe r ju ry .  ( a )  Any in spec to r  may se rve  any subpoena 
i s sued  by t h e  l i q u o r  c o n t r o l  a u t h o r i t y .  

Every wi tness  a t t end ing  o r  t e s t i f y i n g  a t  any hear ing  of t h e  
l i q u o r  c o n t r o l  a u t h o r i t y  i n  response t o  a  subpoena i s sued  by i t  s h a l l  
be pa id  a s  provided f o r  i n  s e c t i o n  222-7 .  I f  a  wi tness  i s  subpoenaed 
by d i r e c t i o n  of t h e  l i q u o r  c o n t r o l  a u t h o r i t y ,  h i s  f e e s  s h a l l  be  p a i d  
o u t  of any funds which may be s e t  a s i d e  f o r  t h e  expenses of t h e  l i q u o r  
c o n t r o l  a u t h o r i t y  and, i f  t h e  wi tness  i s  subpoenaed on beha l f  of any 
i n t e r e s t e d  p a r t y ,  h i s  f e e  s h a l l  be  pa id  by t h a t  p a r t y .  

(b )  I f  any person who i s  subpoenaed a s  a  wi tness  t o  a t t e n d  
b e f o r e  t h e  l i q u o r  c o n t r o l  a u t h o r i t y ,  o r  t o  produce any books, papers ,  
o r  records  c a l l e d  f o r  by the  process  o f  t h e  l i q u o r  c o n t r o l  a u t h o r i t y ,  
f a i l s  o r  r e f u s e s  t o  respond t h e r e t o ,  o r  r e f u s e s  t o  answer q u e s t i o n s  
propounded by any member of t h e  l i q u o r  c o n t r o l  a u t h o r i t y  o r  i t s  
counsel  m a t e r i a l  t o  t h e  ma t t e r  pending b e f o r e  t h e  l i q u o r  c o n t r o l  
a u t h o r i t y ,  t h e  c i r c u i t  c o u r t  of t h e  c i r c u i t  w i th in  which the  l i c e n s e d  
premises involved a r e  s i t u a t e d ,  upon r e q u e s t  of  t h e  l i q u o r  c o n t r o l  
a u t h o r i t y ,  may compel obedience t o  any process  of t h e  l i q u o r  c o n t r o l  
a u t h o r i t y  and r e q u i r e  t h e  wi tness  t o  answer ques t ions  pu t  t o  him a s  
a f o r e s a i d ,  and t o  punish,  a s  a  contempt of t h e  c o u r t ,  any r e f u s a l  t o  
comply therewi th  without good cause  shown. 

(c) Fa l se  swearing by any wi tness  be fo re  t h e  l i q u o r  c o n t r o l  
a u t h o r i t y  s h a l l  c o n s t i t u t e  p e r j u r y  and be punished a s  such, and when- 
eve r  t h e  l i q u o r  c o n t r o l  a u t h o r i t y  i s  s a t i s f i e d  t h a t  a  wi tness  has  
sworn f a l s e l y  i n  any hea r ing  o r  i n v e s t i g a t i o n  be fo re  i t ,  i t  s h a l l  
r e p o r t  t h e  same t o  t h e p r o s e c u t i n g  o f f i c e r  f o r p r o s e c u t i o n .  

Comment: This  s e c t i o n  i s  der ived  from s e c t i o n s  159-18 and 
159-20, Revised Laws of Hawaii 1955, combined and wi th  minor 
s t y l e  changes. 

Sec t ion -19. Deleqat ion.  The l i q u o r  c o n t r o l  a u t h o r i t y  nay 
'elegate t o  t h e  d i r e c t o r  any power imposed ITJ t h i s  chapte r  except 
t h e  powers t o  g r a n t ,  r e f u s e ,  suspend,  and revoke l i c e n s e s :  t o  adopt ,  
amend, and r epea l  r u l e s :  t o  l i m i t  t h e  number of l i c e n s e s ;  t o  f i x  t h e  
hours  between which l i c e n s e d  premises may be open f o r  t he  t r a n s a c t i o n  
of bus ines s ;  and any powers wi th  r e s p e c t  t o  h e a r i n g  and determining 
complaints  a g a i n s t  any l i c e n s e e .  
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Comment: This  e x p l i c i t  a u t h o r i z a t i o n  f o r  t h e  d e l e g a t i o n  of 
powers t o  t he  d i r e c t o r  of each c o u n t y ' s  l i q u o r  c o n t r o l  
a u t h o r i t y  is intended t o  i n c r e a s e  e f f i c i e n c y  of day-to-day 
o p e r a t i o n s  and e l i m i n a t e  t h e  p r e s e n t  p a t t e r n  of delayed 
a c t i o n  f o r  t h e  most r o u t i n e  mat te rs  which must awai t  f i n a l  
a c t i o n  from t h e  l i q u o r  commission. This  s e c t i o n  i s  d r a f t e d  
i n  a  manner t o  permit  each coun ty ' s  l i q u o r  c o n t r o l  a u t h o r i t y  
t o  determine which of t h e  de legable  powers w i l l  i n  f a c t  be 
de l ega t ed  and t o  p r o h i b i t  t h e  de l ega t ion  of those  e s s e n t i a l  
powers d e l e g a t i o n  of which would c o n s t i t u t e  abd ica t ion .  

PART 111. LICENSES AND PERMITS, 
GENERAL PROVISIONS 

S e c t i o n  -20.  License r equ i r ed  f o r  manufacture, s a l e ,  o r  impor- 
t a t i o n  of l i q u o r ,  pena l ty .  ( a )  I t  s h a l l  b e  unlawful f o r  any person,  
no t  having a  v a l i d  l i c e n s e ,  t o  manufacture, s e l l ,  o r  o f f e r  o r  expose 
o r  keep f o r  s a l e ,  any l i q u o r ,  except a s  o therwise  provided i n  t h i s  
chap te r .  

(b )  I t  s h a l l  be  unlawful f o r  any person,  not  having a  v a l i d  
wholesale  d e a l e r ' s  l i c e n s e  o r  a  v a l i d  manufac ture r ' s  ( i nc lud ing  
r e c t i f i e r ' s )  l i c e n s e ,  t o  import any l i q u o r  from without  t h e  S t a t e ,  
except  a s  o therwise  provided i n  t h i s  c h a p t e r .  

( c )  A l i c e n s e  s h a l l  a u t h o r i z e  t h e  l i c e n s e e  t o  d e a l  on ly  wi th  the  
k ind  of l i q u o r  and t o  engage o n l y  i n  the  c l a s s  of l i q u o r  bus ines s  
t r a n s a c t i o n s  s p e c i f i e d  i n  t h e  l i c e n s e .  

(d )  V io l a t i on  of t h i s  s e c t i o n  is a  f i r s t  degree i n t o x i c a t i n g  
l i q u o r  c o n t r o l  law v i o l a t i o n .  

Comment: This s e c t i o n  is  der ived  from s e c t i o n  159-3, Revised 
Laws of Hawaii 1955, excluding t h e  s p e c i a l  requirements per-  
t a i n i n g  t o  l i q u o r  manufactured i n  t he  S t a t e ,  which r equ i r e -  
ments a r e  more a p p r o p r i a t e l y  placed i n  the  new Sec t ion  -54.  
Subsec t ion  -20 ( c )  is  r e d r a f t e d  t o  accord more comprehensively 
w i th  t h e  l i m i t a t i o n s  of l i c e n s e s .  The pena l ty  p r o v i s i o n  i s  
added. 

Sec t ion  -21. No l i c e n s e  i s sued ,  when. No l i c e n s e  s h a l l  be  
i s sued  under t h i s  chap te r :  
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(1) To any minor o r  t o  any person  who has  been convic ted  of a  
f e l o n y  and not  pardoned, o r  t o  any o the r  person not  deemed by t h e  
l i q u o r  c o n t r o l  a u t h o r i t y  t o  be a  f i t  and proper  person t o  have a  
l i c e n s e .  

( 2 )  To a  co rpo ra t ion  t h e  o f f i c e r s  and d i r e c t o r s  of which, o r  any 
of them, would be  d i s q u a l i f i e d  under paragraph (1) of t h i s  s e c t i o n  f o r  
o b t a i n i n g  t h e  l i c e n s e  i n d i v i d u a l l y ,  o r  a  s tockho lde r  of which, owning 
o r  c o n t r o l l i n g  twenty-five p e r  c e n t  o r  more of t h e  ou t s t and ing  c a p i t a l  
s t o c k  would be  d i s q u a l i f i e d  under paragraph (1) of t h i s  s e c t i o n  from 
ob ta in ing  t h e  l i c e n s e  i n d i v i d u a l l y .  

( 3 )  Unless t h e  a p p l i c a n t  f i l e s  wi th  t h e  l i q u o r  c o n t r o l  a u t h o r i t y  
a  c e r t i f i c a t e  s igned  by t h e  d i r e c t o r  of t a x a t i o n ,  showing t h e  payment 
i n  f u l l  of a l l  s t a t e  de l inquent  t a x e s ,  p e n a l t i e s ,  o r  i n t e r e s t .  

( 4 )  To any a p p l i c a n t  who has had any l i q u o r  l i c e n s e  revoked l e s s  
than  two yea r s  p rev ious  t o  t h e  d a t e  of t h e  a p p l i c a t i o n  f o r  any l i k e  
o r  o t h e r  l i c e n s e  under t h i s  c h a p t e r .  

(5 )  To an  a p p l i c a n t  who i s ,  o r  is  a  r e l a t i v e  o f ,  an o f f i c e r  o r  
employee of any l i q u o r  c o n t r o l  a u t h o r i t y  o r  p o l i c e  department i n  t h e  
S t a t e .  For t h e  purpose of t h i s  s e c t i o n ,  " r e l a t i v e "  means p a r e n t ,  
c h i l d ,  b r o t h e r ,  s i s t e r ,  unc le ,  aun t ,  nephew, n i e c e ,  parent-in-law, 
s t ep -pa ren t ,  s t e p - c h i l d ,  s t ep -b ro the r ,  s t e p - s i s t e r ,  h a l f - b r o t h e r ,  
h a l f  - s i s t e r ,  husband, o r  wi fe .  

Comme~nt: This  s e c t i o n  i s  de r ived  from s e c t i o n  159-45, Revised 
Laws of Hawaii 1955, w i t h  s t y l e  changes and wi th  t h e  a d d i t i o n  
of a  new s t a t u t o r y  c r i t e r i a  f o r  q u a l i f i c a t i o n  f o r  l i c e n s i n g  
t o  h e l p  a s s u r e  independence of l i c e n s e e s  from the  personne l  
of t he  l i q u o r  c o n t r o l  a u t h o r i t i e s  and p o l i c e  departments.  

S e c t i o n  -22.  L icenses ,  c l a s s e s .  Licenses  may be g ran ted  by 
t h e  l i q u o r  c o n t r o l  a u t h o r i t y  a s  fo l lows:  

Class  1. Fanufac tu re r s '  l i c e n s e s .  A l i c e n s e  f o r  t h e  manufacture 
o f  l i q u o r  a u t h o r i z e s  t h e  l i c e n s e e  t o  manufacture t h e  l i q u o r  s p e c i f i e d  
i n  t h e  l i c e n s e  and t o  s e l l  t h e  l i q u o r  a t  wholesale  i n  o r i g i n a l  packages 
t o  any person who holds  a  l i c e n s e  t o  r e s e l l  t h e  l i q u o r ,  and t o  s e l l  
d raught  bee r  i n  any q u a n t i t y  t o  any person f o r  p r i v a t e  use and con- 
sumption.  Under t h i s  l i c e n s e  no l i q u o r  s h a l l  be  consumed on t h e  
premises except  a s  au tho r i zed  by t h e  l i q u o r  c o n t r o l  a u t h o r i t y .  O f  
t h i s  class t h e r e  s h a l l  be t h e  fol lowing k i n d s :  ( a >  beer; (b) wine: 
( c )  wine manufactured from grapes  o r  o t h e r  f r u i t s  grown i n  t h e  State: 
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(d) a l c o h o l :  ( e )  o t h e r  s p e c i f i e d  l i q u o r .  It s h a l l  be unlawful f o r  
any h o l d e r  o f  a  manufac ture r ' s  l i c e n s e  t o  have any i n t e r e s t  whatso- 
eve r  i n  t h e  l i c e n s e  o r  l i c e n s e d  premises of any o t h e r  l i c ensee .  

C l a s s  2 .  Wholesale d e a l e r s '  l i c e n s e s .  A l i c e n s e  f o r  t h e  s a l e  
of l i q u o r s  a t  wholesale  a u t h o r i z e s  t he  l i c e n s e e  t o  import and s e l l  
on ly  t o  l i c e n s e e s  o r  t o  o t h e r s  who a r e  by law au thor ized  t o  r e s e l l  
bu t  a r e  no t  by law requ i r ed  t o  h o l d  a l i c e n s e ,  t h e  l i quo r s  s p e c i f i e d  
i n  t h e  l i c e n s e  i n  q u a n t i t i e s  n o t  l e s s  than  f i v e  g a l l o n s  a t  one time 
i f  s o l d  from o r  i n  b u l k  c o n t a i n e r s  o r  n o t  less t h a n  one g a l l o n  i f  
b o t t l e d  goods. This  l i c e n s e  a u t h o r i z e s  t he  l i c e n s e e  t o  s e l l  draught 
bee r  i n  q u a n t i t i e s  no t  l e s s  than f i v e  g a l l o n s  a t  one time t o  any 
person  f o r  p r i v a t e  use  and consumption. Under t h i s  l i c e n s e  no l i q u o r  
s h a l l  be consumed on t h e  premises except  a s  au thor ized  by t h e  l i q u o r  
c o n t r o l  a u t h o r i t y .  Of t h i s  class t h e r e  s h a l l  be t h e  following kinds:  
( a )  g e n e r a l  ( i nc ludes  a l l  l i q u o r s  except a l coho l )  : (b) beer  and wine; 
( c )  a l c o h o l .  I f  any wholesale  d e a l e r  s o l i c i t s  o r  t akes  any orders  i n  
any county  o t h e r  than t h a t  where h i s  p l ace  of bus iness  i s  loca t ed ,  
such o r d e r s  may be f i l l e d  on ly  by shipment d i r e c t  from t h e  county i n  
which the  wholesale  d e a l e r  has  h i s  l i c e n s e ,  o r  by d i r e c t  shipment from 
o u t s i d e  t h e  S t a t e  on inden t  o r d e r s .  Nothing i n  t h i s  paragraph s h a l l  
p r even t  a  wholesa le r  from s e l l i n g  l i q u o r s  t o  pos t  exchanges, sh ips  
s e r v i c e  s t o r e s ,  army o r  navy o f f i c e r s '  c l u b s ,  o r  l i k e  organiza t ions  
l o c a t e d  on army o r  navy r e s e r v a t i o n s ,  o r  t o  any ves se l  o the r  than 
v e s s e l s  performing a  r e g u l a r  water  t r a n s p o r t a t i o n  passenger s e r v i c e  
between any two o r  more p o r t s  i n  t h e  S t a t e ,  o r  t o  a v i a t i o n  companies 
engaged i n  t r a n s p a c i f i c  f l i g h t  ope ra t ions  f o r  use on a i r c r a f t  ou t s ide  
t h e  j u r i s d i c t i o n  of t h e  S t a t e .  

Class  3 .  R e t a i l  d e a l e r s '  l i c e n s e s .  A l i c e n s e  t o  se l l  l i q u o r s  
a t  r e t a i l  a u t h o r i z e s  t h e  l i c e n s e e  t o  s e l l  t h e  l i q u o r s  s p e c i f i e d  i n  t he  
l i c e n s e  i n  t h e i r  o r i g i n a l  packages. Under t h i s  l i c e n s e  no l i q u o r  
s h a l l  be  consumed on t h e  premises except  a s  au thor ized  by the  l i q u o r  
c o n t r o l  a u t h o r i t y .  Of t h i s  c l a s s  t h e r e  s h a l l  be t h e  fol lowing kinds:  
( a )  g e n e r a l  ( i nc ludes  a l l  l i q u o r s  except a lcohol )  ; (h) beer  and wine; 
( c )  a l c o h o l .  

C l a s s  4. Dispensers '  l i c e n s e s .  A d i s p e n s e r ' s  l i c e n s e  au tho r i ze s  
t h e  l i c e n s e e  t o  s e l l  l i q u o r s  s p e c i f i e d  i n  t h e  l i c e n s e  f o r  consumption 
on t h e  premises .  Under t h i s  l i c e n s e ,  t h e  premises s h a l l  not inc lude  
any room o r  f a c i l i t y  des igna ted  t o  be used f o r  s l eep ing  accommodations 
f o r  t r a v e l e r s  o r  g u e s t s  o r  any room o r  f a c i l i t y  maintained f o r  t he  
lodging  of t r a v e l e r s  o r  g u e s t s .  Of t h i s  c l a s s  t h e r e  s h a l l  b e  t he  
fo l lowing  k inds :  ( a )  gene ra l  ( i nc ludes  a l l  l i q u o r s  except a lcohol )  ; 
(b) bee r  and wine;  jc) beer .  
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C lass  5. Hotel  l i c e n s e s .  A h o t e l  l i c e n s e  a u t h o r i z e s  t h e  
l i c e n s e e  t o  s e l l  l i q u o r s  f o r  consumption on t h e  premises and may be 
g r a n t e d  on ly  t o  a  person who i s  l i c e n s e d  t o  conduct a  h o t e l  bus ines s .  
This  l i c e n s e  s h a l l  be  g e n e r a l  on ly  ( i nc ludes  a l l  l i q u o r s  except 
a l c o h o l ) .  

Class  6.  Club l i c e n s e s .  A c l u b  l i c e n s e  a u t h o r i z e s  t h e  l i c e n s e e  
t o  s e l l  l i q u o r s  t o  members of  t h e  c l u b  and t o  g u e s t s  of t h e  c l u b  
en joy ing  t h e  p r i v i l e g e s  of membership, f o r  consumption on ly  on t h e  
premises  kep t  and ope ra t ed  by t h e  c l u b ,  and a l s o  a u t h o r i z e s  any bona 
f i d e  c l u b  member t o  keep i n  h i s  p r i v a t e  l ocke r  on t h e  c l u b  premises 
a  reasonable  q u a n t i t y  of  l i q u o r ,  i f  owned by h imse l f ,  f o r  h i s  own 
pe r sona l  use  and not  t o  b e  s o l d ,  and which may be consumed on ly  on 
t h e  premises.  This  l i c e n s e  s h a l l  be  gene ra l  on ly  ( i nc ludes  a l l  
l i q u o r s  except a l c o h o l )  and may be g ran ted  on ly  t o  a  c l u b  which has 
been i n  e x i s t e n c e  f o r  a yea r  o r  longer  p r i o r  t o  i t s  a p p l i c a t i o n  f o r  
a  l i c e n s e .  

C l a s s  7 .  Vessel  l i c e n s e s .  A gene ra l  l i c e n s e  may be g ran ted  t o  
t h e  owner of any v e s s e l  performing a  r e g u l a r  wate r  t r a n s p o r t a t i o n  
passenger  s e r v i c e  between any two o r  more p o r t s  i n  t h e  S t a t e  f o r  t h e  
s a l e  of l i q u o r s  ( o t h e r  than  a l c o h o l )  on board t h e  v e s s e l  whi le  i n  t h e  
wate rs  o f  t h e  S t a t e :  provided t h e  s a l e s  a r e  made on ly  whi le  t h e  
v e s s e l  i s  en r o u t e ,  and on ly  f o r  consumption by passengers  on board.  
I f  t h e  v e s s e l  has  a  home p o r t  i n  t h e  S t a t e  t h e  l i c e n s e  s h a l l  be  
i s s u a b l e  i n  t h e  county where t h e  home p o r t  is  s i t u a t e d ,  o therwise  i n  
t h e  c i t y  and county of Honolulu. I f  on any v e s s e l  f o r  which no 
l i c e n s e  has  been ob ta ined  under t h i s  chap te r  any l i q u o r  i s  s o l d  o r  
se rved  w i t h i n  t h r e e  miles  of t h e  sho re  of any i s l a n d  of t h e  S t a t e  t h e  
same s h a l l  c o n s t i t u t e  a  v i o l a t i o n  of t h i s  c h a p t e r .  

Class  8. Add i t i ona l  v e s s e l  l i c e n s e s .  A g e n e r a l  l i c e n s e  may be 
g ran ted  t o  t h e  owner of any v e s s e l  which does not  f a l l  w i th in  c l a s s  7 
f o r  t h e  s a l e  of  l i q u o r  ( o t h e r  than  a l coho l )  on board t h e  v e s s e l  whi le  
i n  any p o r t  of  t h e  S t a t e .  Such s a l e s  s h a l l  be made on ly  f o r  consump- 
t i o n  by passengers  and t h e i r  gues t s  on board t h e  v e s s e l .  This  l i c e n s e  
s h a l l  be  i s s u a b l e  i n  each county where such s a l e s  a r e  t o  be made and 
t h e  a p p l i c a t i o n  f o r  t h e  l i c e n s e  may be made by any agent  r e p r e s e n t i n g  
t h e  owner. 

C la s s  9.  S p e c i a l  l i c e n s e s .  A s p e c i a l  l i c e n s e  may be gran ted  
f o r  t h e  s a l e  of l i q u o r s  s p e c i f i e d  i n  t h e  l i c e n s e  f o r  consumption on 
t h e  premises f o r  a  p e r i o d  not  t o  exceed one ca l enda r  day on any 
occas ion  andunder  such c o n d i t i o n s  a s  may be approved by t h e  l i q u o r  
c o n t r o l  a u t h o r i t y .  O f  t h i s  class t h e r e  s h a l l  be the  fol lowing k inds :  
(ai gene ra l  ( i nc ludes  a l l  l i q u o r s  except  alcohol!: (b) beer and wine;  
( c )  bee r .  

262 
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S e c t i o n s  -36 t o  -38, -40, and -41 do not  app ly  t o  
c l a s s e s  7 t o  9. 

A temporary l i c e n s e  of any c l a s s  and k ind  s p e c i f i e d  i n  t h i s  
s e c t i o n  may b e  gran ted  under t h e  fol lowing cond i t i ons :  

(1) T h e  premises s h a l l  have been opera ted  under a  l i c e n s e  of 
t h e  same c l a s s  and k ind  i s sued  by t h e  l i q u o r  c o n t r o l  a u t h o r i t y  f o r  
a  p e r i o d  of a t  l e a s t  one year  immediately p r i o r  t o  t h e  d a t e  of f i l i n g  
of t h e  a p p l i c a t i o n  f o r  temporary l i c e n s e .  

(2 )  The l i c e n s e  of t h e  same c l a s s  and k ind  then  i n  e f f e c t  f o r  
t h e  premises s h a l l  be  surrendered i n  t h e  manner and a t  t h e  t i m e  t he  
l i q u o r  c o n t r o l  a u t h o r i t y  d i r e c t s .  

( 3 )  The app l i can t  f o r  temporary l i c e n s e  s h a l l  have f i l e d  w i t h  
t h e  l i q u o r  c o n t r o l  a u t h o r i t y  an a p p l i c a t i o n  f o r  t h e  t r a n s f e r  t o  him 
of t h e  l i c e n s e  of t he  same c l a s s  and k ind  then i n  e f f e c t  f o r  t h e  
premises .  

(4 )  The a p p l i c a t i o n  f o r  temporary l i c e n s e  s h a l l  be  accompanied 
by a  l i c e n s e  f e e  i n  t h e  amount p re sc r ibed  by t h e  l i q u o r  c o n t r o l  
a u t h o r i t y .  I f  t he  a p p l i c a t i o n  is  denied o r  withdrawn, t h e  f e e  which 
accompanied t h e  a p p l i c a t i o n  s h a l l  be  refunded i n  f u l l .  

(5 )  A temporary l i c e n s e  s h a l l  be f o r  a  per iod  of not  more than 
s i x t y  days.  The l i c e n s e  may be renewed a t  the  d i s c r e t i o n o f t h e  l i q u o r  
c o n t r o l  a u t h o r i t y  f o r  an a d d i t i o n a l  s i x t y  days upon payment of t h e  
a d d i t i o n a l  f e e  p re sc r ibed  by t h e  l i q u o r  c o n t r o l  a u t h o r i t y  and upon 
compliance wi th  a l l  cond i t i ons  r equ i r ed .  

(6 )  A temporary l i c e n s e  is  a  c o n d i t i o n a l  l i c e n s e  and au tho r i ze s  
t h e  l i c e n s e e  t o  purchase l i q u o r  on ly  by payment i n  currency o r  c e r t i f i e d  
check b e f o r e  o r  a t  t he  time of d e l i v e r y  of t h e  l i q u o r  t o  him. 

(7 )  Sec t ions  -31, - 3 3 ,  and -35 t o  -41 do not apply 
t o  any a p p l i c a t i o n  f o r  temporary l i c e n s e .  

(8 )  Notwithstanding any o the r  p rov i s ion  of law, a  temporary 
l i c e n s e  may b e  revoked o r  suspended summarily a t  any time i f  t h e  
l i q u o r  c o n t r o l  a u t h o r i t y  determines t h a t  good cause  f o r  r evoca t ion  
o r  suspens ion  e x i s t s .  Sec t ions  -80 and -81 do not app ly  t o  
temporary l i c e n s e s .  

Comment: This  s e c t i o n  is der ived  from s e c t i o n  159-30, Revised 
Laws of Hawaii 1955. The l i c e n s e s  a r e  r e c l a s s e d  t o  e l i m i n a t e  
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r e f e r ence  t o  t h e  e x i s t i n g  C l a s s  2  l i c e n s e  f o r  agen t s  on 
which a  permanent moratorium was p laced  b y  l e g i s l a t i v e  
a c t i o n  i n  1965 and t o  add t h e  new Class  5  l i c e n s e  f o r  
h o t e l s .  

Sec t ion  -23. S p e c i a l  p r i v i l e g e s ,  exc lus ion  from l i c e n s e  
requirement.  The fo l lowing  s p e c i a l  p r i v i l e g e s  a r e  g ran ted  notwith- 
s t a n d i n g  anything i n  t h i s  chap te r  t o  t h e  con t r a ry :  

(1) Any person  a r r i v i n g  i n  t he  S t a t e  may b r i n g  wi th  him f o r  
p r i v a t e  use  and consumption and not  f o r  r e s a l e ,  any l i q u o r  not  
exceeding one g a l l o n ,  wi thout  s e c u r i n g  a  l i c e n s e .  

(2 )  Any r e l i g i o u s  o rgan iza t ion  may import o r  r e c e i v e  i n t o  t h e  
S t a t e  sacramental  wine f o r  use  i n  t h e  r e l i g i o u s  r i t e s  of t h e  r e l i g i o u s  
o r g a n i z a t i o n  wi thout  s ecu r ing  a  l i c e n s e .  

( 3 )  Any consu l  g e n e r a l ,  consu l ,  o r  v i c e  consu l  of any f o r e i g n  
count ry  may import  o r  r e c e i v e  i n t o  t h e  S t a t e ,  f o r  p r i v a t e  use  and 
consumption, any l i q u o r  wi thout  s ecu r ing  a  l i c e n s e .  

Comment: This  s e c t i o n  i s  de r ived  from s e c t i o n  159-32, 
Revised Laws of Hawaii 1955, wi th  some changes i n  s t y l e  and 
modernization of wording. 

Sec t ion  -24. P lace  of b u s i n e s s ;  except ion :  s o l i c i t o r s '  
and r e p r e s e n t a t i v e s '  pe rmi t s :  f e e s .  ( a )  A l i c e n s e  i s sued  under t h i s  
c h a p t e r  a u t h o r i z e s  t h e  doing of t h e  bus ines s  l i c e n s e d  on ly  a t  t h e  
p l a c e  desc r ibed  i n  t h e  l i c e n s e , w h i c h s h a l l  be known a s  t h e  l i c e n s e d  
premises ,  except  i n  c a s e  of a  removal w i th  t h e  p r i o r  w r i t t e n  consent  
of t h e  l i q u o r  c o n t r o l  a u t h o r i t y  indorsed on t h e  l i c e n s e .  No change of 
premises und-er any i s sued  l i c e n s e  s h a l l  be  al lowed un le s s  t h e  doing 
of bus ines s  on t h e  new premises i s  au tho r i zed  i n  t h e  same manner a s  
provided by t h i s  chap te r  f o r  approval  of any o r i g i n a l  premises:  pro- 
vided t h a t  t h e  h o l d e r  of any manufac tu re r ' s  l i c e n s e  o r  any wholesale  
d e a l e r ' s  l i c e n s e  i s sued  by t h e  l i q u o r  c o n t r o l  a u t h o r i t y  of any county 
may, through au tho r i zed  s o l i c i t o r s  o r  r e p r e s e n t a t i v e s ,  s o l i c i t  and 
t a k e  o rde r s  f o r  d i r e c t  shipment f o r  l i q u o r  i n  pe rmi t t ed  q u a n t i t i e s  
i n  any o t h e r  county.  

(b) Any person d e s i r i n g  t o  a c t  a s  t h e  au tho r i zed  s o l i c i t o r  o r  
r e p r e s e n t a t i v e  of a  manufacturer  o r  wholesale d e a l e r  i n  any county 
s h a l l  apply t o  t h e  l i q u o r  c o n t r o l  a u t h o r i t y  of t h e  county i n  which 
he proposes t o  a c t  f o r  a permit  t o  a c t  as  a s o l i c i t o r  o r  r ep re sen ta -  
t i-re . 
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The a p p l i c a t i o n  f o r  a  s o l i c i t o r ' s  o r  r e p r e s e n t a t i v e ' s  permit  
s h a l l  s t a t e  t h e  name o f  t h e  a p p l i c a n t ;  h i s  age,  r e s idence ,  and p l a c e  
of b u s i n e s s ;  and the  name and address  of  t h e  manufacturer  o r  wholesale 
d e a l e r  he r e p r e s e n t s  and s h a l l  be  accompanied by a  s ta tement  from t h e  
manufacturer  o r  wholesale dea l e r  t o  t h e  e f f e c t  t h a t  t h e  a p p l i c a n t  has  
been appoin ted  a s  its s o l i c i t o r  o r  r e p r e s e n t a t i v e .  

( c )  A l l  s a l e s  and a l l  o rde r s  taken f o r  l i q u o r  by any s o l i c i t o r  
o r  r e p r e s e n t a t i v e  s h a l l  be s u b j e c t  t o  t h e  r u l e s  of  t h e  l i q u o r  con t ro l  
a u t h o r i t y  f o r  t h e  county wi th in  which t h e  s a l e s  a r e  made o r  o r d e r s  
t aken .  

No s o l i c i t o r  o r  r e p r e s e n t a t i v e  s h a l l  have,  own, o r  c o n t r o l  any 
l i q u o r  f o r  s a l e .  

(d) The f e e s  f o r  s o l i c i t o r s '  and r e p r e s e n t a t i v e s '  pe rmi t s  s h a l l  
be f o r  each l i c e n s e  y e a r  commencing J u l y  1 and ending on t h e  succeed- 
i ng  June 30,  o r  f r a c t i o n  t h e r e o f ,  s h a l l  be  renewable each J u l y  1, 
and s h a l l  be  i n  t he  fo l lowing  amounts: 

(1) A s o l i c i t o r  o r  r e p r e s e n t a t i v e  of a  manufacturer  of o r  whole- 
s a l e  d e a l e r  i n  a l c o h o l  who s o l i c i t s  o r  t a k e s  o rde r s ,  f o r  d i r e c t  
shipment,  f o r  a l coho l  i n  permi t ted  q u a n t i t i e s  i n  any county i n  which 
t h e  manufacturer  o r  wholesale d e a l e r  i s  no t  l i c e n s e d  f o r  t h e  s a l e  of 
a l c o h o l ,  $5;  

( 2 )  A s o l i c i t o r  o r  r e p r e s e n t a t i v e  of a  manufacturer  of o r  whole- 
s a l e  d e a l e r  i n  bee r  and wine who s o l i c i t s  o r  t akes  o r d e r s ,  f o r  d i r e c t  
shipment,  f o r  bee r  and wine i n  pe rmi t t ed  q u a n t i t i e s  i n  any county i n  
which t h e  manufacturer  o r  wholesale  d e a l e r  i s  not l i c e n s e d  f o r  t h e  
s a l e  of  such l i q u o r ,  $75; 

(3 )  A s o l i c i t o r  o r  r e p r e s e n t a t i v e  of a  manufacturer  of o t h e r  
l i q u o r  o r  of o t h e r  l i q u o r s  i n  a d d i t i o n  t o  bee r  and wine, o r  a  s o l i c i t o r  
o r  r e p r e s e n t a t i v e  of such wholesale g e n e r a l  d e a l e r ,  who s o l i c i t s  o r  
t a k e s  o r d e r s ,  f o r  d i r e c t  shipment, f o r  such l i q u o r  i n  pe rmi t t ed  quan t i -  
t i e s  i n  any county i n  which t h e  manufacturer  o r  wholesale  d e a l e r  i s  
no t  l i c e n s e d  f o r  the  s a l e  o f  such l i q u o r ,  $125. 

( e )  Anything i n  t h i s  chap te r  t o  t h e  c o n t r a r y  notwiths tanding,  
t h e  f e e s  i n  t h i s  s e c t i o n  s h a l l  be  r e v i s e d  o n l y  by an a c t  of  t h e  l e g i s -  
l a t u r e .  
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Comment: This  s e c t i o n  is der ived  from s e c t i o n  159-39, 
Revised Laws of Hawaii 1955, w i th  some changes i n  s t y l e  and 
t h e  d e l e t i o n  o f  t h e  requirement t h a t  an a p p l i c a n t  f o r  a  
s o l i c i t o r ' s  o r  r e p r e s e n t a t i v e ' s  permit  s t a t e  h i s  n a t i o n a l i t y  
because t h e  requirement i s  not  r e l e v a n t  t o  t h e  determinat ion 
of whether o r  not  a  permit  should be  g ran ted  o r  renewed. 

Sec t ion  -25. Condi t ions  of l i c e n s e s .  Every l i c e n s e  i s sued  
under t h i s  chap te r  s h a l l  con ta in  the  cond i t i on  t h a t  it is  s u b j e c t  t o  
a l l  of t h e  p rov i s ions  of t h i s  chap te r  and of any o t h e r  laws a p p l i c a b l e  
t o  t h e  bus ines s  of t h e  l i c e n s e e ,  whether i n  e x i s t e n c e  a t  t h e  t ime of 
t h e  i s s u e  of t h e  l i c e n s e  o r  enac ted  o r  amended from time t o  time 
t h e r e a f t e r ,  and t o  a l l  a p p l i c a b l e  r u l e s  of  t h e  l i q u o r  c o n t r o l  a u t h o r i t y  
a s  t hey  e x i s t  o r  a s  adopted o r  changed from time t o  t ime.  

Comment: This  s e c t i o n  i s  der ived  from s e c t i o n  159-38, Revised 
Laws of Hawaii 1955, w i th  minor s t y l e  changes. 

Sec t ion  -26. T rans fe r  of l i c e n s e s ;  pena l ty .  No l i c e n s e  
i s s u e d  under t h i s  chap te r  s h a l l  be t r a n s f e r a b l e  o r  be  t r a n s f e r r e d  
wi th in  one year  of i t s  o r i g i n a l  i s suance ,  except f o r  good cause  shown 
t o  t he  s a t i s f a c t i o n  of t h e  l i q u o r  c o n t r o l  a u t h o r i t y .  No l i c e n s e  
i s s u e d  under t h i s  chapte r  s h a l l  be  t r a n s f e r a b l e  o r  be  t r a n s f e r r e d  
except  upon w r i t t e n  a p p l i c a t i o n  t o  t h e  l i q u o r  c o n t r o l  a u t h o r i t y  by 
t h e  proposed t r a n s f e r e e ,  and a f t e r  p r i o r  i n spec t ion  of t h e  premises,  
r e f e r e n c e  t o  and r e p o r t  by an i n s p e c t o r ,  and a pub l i c  hea r ing  he ld  
by t h e  l i q u o r  c o n t r o l  a u t h o r i t y  not  l e s s  than fou r t een  days a f t e r  one 
p u b l i c a t i o n  of n o t i c e  t h e r e o f ,  b u t  wi thout  sending n o t i c e  of t h e  
h e a r i n g  by mail  t o  persons  be ing  t h e  owners o r  l e s s e e s  of r e a l  e s t a t e  
s i t u a t e  w i t h i n  t h e  v i c i n i t y  of t h e  premises and without t h e  r i g h t  t o  
such owners o r  l e s s e e s  t o  p r o t e s t  t h e  t r a n s f e r  of a  l i c e n s e .  Where 
a  l i c e n s e  i s  h e l d  by a  p a r t n e r s h i p ,  t h e  l i q u o r  c o n t r o l  a u t h o r i t y  may, 
no twi ths tanding  t h e  o t h e r  p rov i s ions  of t h i s  s e c t i o n ,  t r a n s f e r  t h e  
l i c e n s e  upon t h e  dea th  o r  withdrawal of a  member o f  t h e  p a r t n e r s h i p  
t o  any remaining p a r t n e r  o r  p a r t n e r s  wi thout  p u b l i c a t i o n  of n o t i c e  
and without p u b l i c  hear ing .  Except a s  otherwise  provided i n  t h i s  
s e c t i o n ,  t he  same procedure s h a l l  be  followed i n  regard  t o  t h e  t r a n s -  
f e r  of  a  l i c e n s e  a s  i s  p r e s c r i b e d  by t h l s  chap te r  f o r  ob t a in ing  a  
l i c e n s e .  Sec t ions  -30 t o  -38 and s e c t i o n  -40, except where 
i n c o n s i s t e n t  w i th  t h i s  s e c t i o n ,  apply t o  such t r a n s f e r s .  The word 
" a p p l i c a n t " ,  a s  used i n  s e c t i o n s  -30 t o  -38 and i n  s e c t i o n  

-40, inc ludes  each such proposed t r a n s f e r e e ,  and t h e  words, 
" a p p l i c a t i o n  f o r  a  l i c e n s e  o r  f o r  t he  renewal of  a  l i c e n s e " ,  a s  used 
i n  s e c t i o n s  -30 t o  -38 and i n  s e c t i o n  -40, snclude an appl lca -  
t i o n  f o r  rhe t r a n s f e r  of a l i c e n s e .  
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A t  any hear ing  t o  cons ider  t he  t r a n s f e r  of a  l i c e n s e ,  t h e  l i q u o r  
c o n t r o l  a u t h o r i t y  s h a l l  cons ider  t he  a p p l i c a t i o n  and any ob jec t ions  
t o  t h e  g r a n t i n g  of t h e  t r a n s f e r ,  and hear  t h e  p a r t i e s  i n  i n t e r e s t .  
I t  s h a l l  i n q u i r e  i n t o  t h e  p r o p r i e t y  of each t r a n s f e r  and determine 
whether t h e  proposed t r a n s f e r e e  i s  a  f i t  person t o  hold  t h e  l i c e n s e .  
It may approve a  t r a n s f e r  o r  r e f u s e  t o  approve a t r a n s f e r ,  a n d  the  
r e f u s a l  b y  t h e  l i q u o r  c o n t r o l  a u t h o r i t y  t o  approve a  t r a n s f e r  s h a l l  
be  f i n a l  and conc lus ive ,  un less  an  appeal  is  taken a s  provided i n  
chap te r  6C. 

I f  any l i c e n s e e  wi thout  approval  by t h e  l i q u o r  c o n t r o l  a u t h o r i t y  
t r a n s f e r s  t o  any o the r  person h i s  bus iness  f o r  which h i s  l i c e n s e  was 
i s s u e d ,  e i t h e r  openly o r  under any undisclosed arrangement, where- 
by any person o t h e r  than the  l i c e n s e e  comes i n t o  possess ion o r  
c o n t r o l  of t h e  bus ines s ,  o r  t akes  i n a n y  p a r t n e r  o r  a s s o c i a t e  whom the  
l i q u o r  c o n t r o l  a u t h o r i t y  may deem t o  b e  an u n f i t  o r  improper person 
t o  ho ld  a  l i c e n s e  i n  h i s  own r i g h t ,  t h e  l i q u o r  c o n t r o l  a u t h o r i t y  may 
i n  i ts  d i s c r e t i o n  suspend o r  cancel  t h e  l i c e n s e .  

I f  t h e  l i c e n s e e  i s  a co rpo ra t ion ,  a  change i n  ownership of any 
ou t s t and ing  c a p i t a l  s t o c k  s h a l l  not be deemed a  t r a n s f e r  of  a  l i c e n s e ;  
provided t h a t  i n  t h e  c a s e  of a  change i n  ownership of twenty-five 
pe r  c e n t  o r  more of such s tock  o r  i n  t h e  case  of a  change i n  ownership 
of any number of shares  of such s tock  which r e s u l t s  i n  t he  t r a n s f e r e e  
becoming t h e  owner of twenty-five per c e n t  o r  more of t h e  ou ts tanding  
c a p i t a l  s t o c k ,  t h e  corpora te  l i censee  s h a l l ,  w i th in  f i v e  days from the  
d a t e  o f  t h e  t r a n s f e r ,  n o t i f y  t he  l i q u o r  c o n t r o l  a u t h o r i t y  i n  wr i t i ng .  
The l i q u o r  c o n t r o l  a u t h o r i t y  may i n  i ts  d i s c r e t i o n  suspend o r  revoke 
t h e  l i c e n s e  of such corpora t ion  upon i t s  f a i l u r e  o r  r e f u s a l  t o  so  
n o t i f y  t he  l i q u o r  c o n t r o l  a u t h o r i t y  of t h e  t r a n s f e r .  The l i q u o r  
c o n t r o l  a u t h o r i t y  may thereupon,  if it f i n d s  t h e  t r a n s f e r e e  an u n f i t  
o r  improper person t o  hold  a  l i c e n s e  i n  h i s  own r i g h t  pursuant  t o  
s e c t i o n  - 2 1  , i n  i t s  d i s c r e t i o n  revoke t h e  l i c e n s e  o r  suspend t h e  
l i c e n s e  u n t i l  such time a s  a  r e t r a n s f e r  o r  new t r a n s f e r  of such c a p i t a l  
s t o c k  i s  e f f e c t e d  t o  a  f i t  o r  proper person pursuant  t o  s e c t i o n  -21, 
bu t  i n  no c a s e  may such suspension pe r iod  exceed t h i r t y  days,  un less  
extended by t h e  l i q u o r  c o n t r o l  a u t h o r i t y  f o r  good cause  shown, and 
t h e  l i q u o r  c o n t r o l  a u t h o r i t y  may o rde r  t h e  l i c e n s e e  t o  e f f e c t  such 
r e t r a n s f e r  o r  new t r a n s f e r  and n o t i f y  t h e  l i q u o r  c o n t r o l  a u t h o r i t y  
i n  w r i t i n g .  I f  a t  t h e  end of such suspension pe r iod  o r  ex tens ion  
t h e r e o f ,  a  r e t r a n s f e r  o r  new t r a n s f e r  has  not been e f f e c t e d  t h e  
l i q u o r  c o n t r o l  a u t h o r i t y  s h a l l  revoke t h e  l i c e n s e .  

If a l i c e n s e e  c l o s e s  out  the  bus iness  for which the  l i c e n s e  is  
he ld  du r ing  the t e r n  f o r  which the  l i c e n s e  was i s sued ,  he s h a l l  wit hi^ 
f i v e  days from the d a t e  of c l o s i n g  o u t ,  g ive  t h e  l i q u o r  c o n t r o l  
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a u t h o r i t y  w r i t t e n  n o t i c e  t he reo f  and su r r ende r  h i s  l i c e n s e  f o r  
c a n c e l l a t i o n .  

Comment: This  s e c t i o n  i s  de r ived  from s e c t i o n  159-41, 
Revised Laws of Hawaii 1955, wi th  minor s t y l e  changes. 

Sec t ion  - 2 7 .  I n spec t ion  of premises;  i n s p e c t o r s '  p o l i c e  powers. 
In spec to r s  have a l l  t h e  powers of p o l i c e  o f f i c e r s  i n  enforc ing  t h i s  
c h a p t e r  and t h e  r u l e s  adopted by t h e  l i q u o r  c o n t r o l  a u t h o r i t y  and may 
without war ran t  v i s i t  and i n s p e c t  t h e  premises of any l i c e n s e e  a t  
any t ime du r ing  which t h e  l i c e n s e e  i s  e x e r c i s i n g  t h e  p r i v i l e g e s  
au tho r i zed  by h i s  l i c e n s e  on t h e  premises ,  i nc lud ing  any examination 
of t h e  books and records  of t he  l i c e n s e e ;  provided no in spec t ion  b y  
an in spec to r  s h a l l  b e  made of any premises a t  any o the r  t ime o r  
p r i v a t e  dwel l ing occupied e x c l u s i v e l y  a s  such o r  of any h o t e l  gues t  
room used f o r  s l e e p i n g  accommodations f o r  t r a v e l e r s  and gues t s  except  
pursuant  t o  a  search  warrant  a s  provided i n  c h a p t e r  255. 

Comment: This  s e c t i o n  i s  de r ived  from s e c t i o n  159-19, 
Revised Laws of Hawaii 1955, bu t  t he  r i g h t  of i n spec t ion  
is  c u r t a i l e d  from t h e  p r e s e n t  abso lu t e  r i g h t  of any member 
of t he  l i q u o r  commission o r  any in spec to r  t o  i n spec t  a t  
any t ime,  wi thout  n o t i c e ,  and without  a  s ea rch  war ran t ,  any 
p a r t  of t h e  premises of eve ry  l i c e n s e e .  The r e d r a f t e d  sec-  
t i o n  would l i m i t  t h e  r i g h t  o f  i n spec t ion  t o  i n s p e c t o r s ,  
l i m i t  t h e  t ime of i n s p e c t i o n  t o  t he  time du r ing  which t h e  
l i c e n s e e  i s  e x e r c i s i n g  h i s  l i c e n s e  p r i v i l e g e s ,  and r e q u i r e  
a  s ea rch  warrant  f o r  i n spec t ions  a t  o t h e r  t imes and f o r  i n -  
spec t ions  of p r i v a t e  dwel l ings  and h o t e l  gues t  rooms. 

Sec t ion  -28.  S a l e s  of a l c o h o l .  No a l coho l  s h a l l  be s o l d ,  
b a r t e r e d ,  o r  o therwise  fu rn i shed  by any person whether holding a  
l i c e n s e  t o  manufacture o r  s e l l  a l coho l  under t h i s  chap te r  o r  no t ,  
except  t o  a  person ho ld ing  a  l i c e n s e  t o  r e s e l l  a l c o h o l ,  o r  t o  a  person 
ho ld ing  a  purchase permit  f r o x  t h e  l i q u o r  c o n t r o l  a u t h o r i t y  t o  pur- 
chase  a l c o h o l .  

A permit  t o  purchase  a l coho l  aay be  i s sued  by t h e  l i q u o r  c o n t r o l  
a u t h o r i t y ,  wi thout  a  f e e  o r  charge ,  t o  any person ho ld ing  a l i c e n s e  
under t he  laws of t h e  S t a t e  t o  s e l l  poisonous drugs ,  o r  t o  any person 
who i n  t h e  opinion of t h e  l i q u o r  c o n t r o l  a u t h o r i t y  r e q u i r e s  t he  use 
of a l coho l  f o r  a  pharmaceut ical  o r  o t h e r  purposes i n  t h e  bona f i d e  
treatmerit of p a t i e n t s  of t he  person,  o r  f o r  rubbing,  c l eans ing ,  o r  
a s  a p r e s e r v a t i v e ,  o r  fo r  a n y  bona f i d e  s c i e n t i f i c  purpose,  bu t  i n  
no case  f o r  use f o r  beverage purposes .  
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On e v e r y  s a l e  of a l coho l  t h e  s e l l e r ,  a f t e r  f i r s t  being s a t i s f i e d  
t h a t  t h e  person p r e s e n t i n g  a permit  i s  t h e  person named i n  t he  permi t ,  
s h a l l  make a record  on t h e  permit  and s i g n  i t  showing t h e  name of t h e  
purchaser ,  t h e  da t e ,  t he  q u a n t i t y  s o l d ,  and t h e  purpose dec la red  a s  t o  
t h e  in tended use  by t h e  purchaser .  The s e l l e r  s h a l l  a l s o  keep a  
s e p a r a t e  r eco rd  o f  t he  same m a t t e r s .  I f  i n  any permit  t h e r e  is a  
p r e s c r i b e d  l i m i t  a s  t o  t h e  q u a n t i t y  purchasable  thereunder a t  any one 
time o r  i n  t h e  aggregate  i n  any given per iod  of time, t h e  permit  s h a l l  
no t  be  honored beyond i ts  terms. 

The l i q u o r  c o n t r o l  a u t h o r i t y  may, by r u l e s ,  where deemed appro- 
p r i a t e ,  p rov ide  f o r  t he  s a l e  of  a lcohol  upon p r e s c r i p t i o n s  of du ly  
l i c e n s e d  phys i c i ans  i n  l i e u  of t he  permit  p rov i s ions  of t h i s  s e c t i o n .  

Comment: This  s e c t i o n  i s  der ived  from s e c t i o n  159-36, 
Revised Laws of Hawaii 1955, wi th  minor s t y l e  changes. 

PART I V .  PROCEDURE FOR OBTAINING LICENSE 

S e c t i o n  -30. P r i o r  i n spec t ion .  No l i c e n s e  s h a l l  be gran ted  
under t h i s  chap te r  un less  and u n t i l  t he  l i q u o r  c o n t r o l  a u t h o r i t y  
h a s  caused a  thorough i n s p e c t i o n  t o  be made of t h e  premises upon which 
t h e  proposed bus ines s  i s  t o  b e  conducted and i s  s a t i s f i e d  as  t o  i ts  
f i t n e s s  and t h a t  a l l  o t h e r  gene ra l  and s p e c i a l  condi t ions  and proposed 
methods of o p e r a t i o n  under t h e  l i c e n s e  a r e  s u i t a b l e  f o r  c a r r y i n g  on 
t h e  bus ines s  i n  a r epu tab le  way. 

Comment: This  s e c t i o n  is  der ived  from s e c t i o n  159-50, 
Revised Laws of Hawaii 1955, wi th  minor s t y l e  changes. 

S e c t i o n  -31. Publ ic  hea r ing .  No l i c e n s e  s h a l l  be gran ted  
except  a f t e r  a  pub l i c  hea r ing  he ld  by the  l i q u o r  c o n t r o l  a u t h o r i t y  
upon n o t i c e  a s  p re sc r ibed  i n  t h i s  chapte r :  provided t h a t  s e c t i o n s  

-36 t o  -40 s h a l l  n o t  apply t o  t he  ho lde r  of a  wholesale 
d e a l e r ' s  gene ra l  l i c e n s e ,  o r  a r e t a i l  d e a l e r ' s  gene ra l  l i c e n s e  o r  
a  d i s p e n s e r ' s  genera l  l i c e n s e ,  who a p p l i e s  f o r  a  d i f f e r e n t  k ind of 
l i c e n s e  w i th in  t he  c l a s s  of  h i s  e x i s t i n g  l i c e n s e ,  on the  same premises ,  
o r  t o  t h e  ho lde r  of  a  d i s p e n s e r ' s  bee r  and wine l i c e n s e  who a p p l i e s  
f o r  a  d i s p e n s e r ' s  bee r  l i c e n s e ,  on t h e  same premises,  o r  t o  any 
l i c e n s e e  whose l i censed  premises have been demolished and rep laced  
by another  b u i l d i n g  on t h e  same premises and who app l i e s  f o r  t h e  
same o r  l e s s e r  k ind  of l i q u o r  l i c e n s e  p rev ious ly  held  by him on those  
premises.  
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Comment: This  s e c t i o n  is  de r ived  from s e c t i o n  159-51, 
Revised Laws of Hawaii 1955, w i th  minor s t y l e  changes. 

S e c t i o n  - 3 2 .  Appl i ca t ion ;  p e n a l t y  f o r  f a l s e  s ta tements .  
Every a p p l i c a t i o n  f o r  a  l i c e n s e  o r  f o r  t h e  renewal of a  l i c e n s e  o r  
f o r  t h e  t r a n s f e r  of  a  l i c e n s e  s h a l l  be  i n  w r i t i n g ,  s igned  and, except  
f o r  t h e  renewal of a  l i c e n s e ,  v e r i f i e d  by t h e  o a t h  o r  a f f i r m a t i o n  
of t h e  a p p l i c a n t ,  o r  i n  t h e  c a s e  of a  co rpo ra t ion  o r  unincorporated 
a s s o c i a t i o n  by t h e  proper  o f f i c e r s  t h e r e o f ,  o r  i n  t h e  ca se  of a  
p a r t n e r s h i p  by a  m a j o r i t y  of t h e  gene ra l  p a r t n e r s  t h e r e o f ,  made 
b e f o r e  any o f f i c i a l  au tho r i zed  by law t o  adminis te r  oa ths  and 
a f f i r m a t i o n s ,  and s h a l l  be  addressed t o  t h e  l i q u o r  c o n t r o l  a u t h o r i t y ,  
and s e t  f o r t h :  

(1) The f u l l  name, age,  and p l a c e  of res idence  of t h e  a p p l i c a n t ;  
and i f  a  c o p a r t n e r s h i p  t h e  names, ages ,  and r e s p e c t i v e  p l aces  of 
r e s idence  of a l l  t h e  p a r t n e r s :  i f  a  copora t ion  or j o i n t  s tock  company, 
i t s  f u l l  name and t h e  names of i t s  o f f i c e r s  and d i r e c t o r s ,  and t h e  
names of a l l  s t ockho lde r s  owning twenty-five p e r  c e n t  o r  more of 
t h e  ou t s t and ing  c a p i t a l  s t o c k ;  and i f  any o the r  a s s o c i a t i o n  of i n d i -  
v i d u a l s ,  t h e  names, ages ,  and r e s p e c t i v e  p l aces  of res idence  of i t s  
o f f i c e r s  and t h e  number of i t s  members. 

( 2 )  A p a r t i c u l a r  d e s c r i p t i o n  of t h e  p l a c e  o r  premises where t h e  
proposed l i c e n s e  i s  t o  be e x e r c i s e d ,  s o  t h a t  t h e  exac t  l o c a t i o n  and 
e x t e n t  thereof  may be c l e a r l y  and d e f i n i t e l y  determined.  

( 3 )  The c l a s s  and k ind  of l i c e n s e  app l i ed  f o r .  

( 4 )  Any o t h e r  ma t t e r  o r  in format ion  p e r t i n e n t  t o  t h e  s u b j e c t  
m a t t e r  which may be r e q u i r e d  by t h e  r u l e s  of t he  l i q u o r  c o n t r o l  
a u t h o r i t y .  

I f  any f a l s e  s ta tement  is  knowingly made i n  any a p p l i c a t i o n  
which is v e r i f i e d  by oa th  o r  a f f i r m a t i o n ,  t h e  a p p l i c a n t ,  and i n  t h e  
c a s e  of t he  a p p l i c a t i o n  be ing  made by a  c o r p o r a t i o n ,  a s s o c i a t i o n ,  o r  
c l u b ,  t h e  persons  s i g n i n g  t h e  a p p l i c a t i o n ,  s h a l l  be g u i l t y  of p e r j u r y ,  
and s h a l l  be  s u b j e c t  t o  t h e  p e n a l t i e s  p re sc r ibed  by law f o r  t h a t  
o f f e n s e .  ~ f  any f a l s e  s ta tement  i s  knowingly made i n  any a p p l i c a t i o n  
which is  not  v e r i f i e d  by oa th  o r  a f f i r m a t i o n ,  t h e  person or persons  
s i g n i n g  t h e  a p p l i c a t i o n  s h a l l  be g u i l t y  of a  second degree i n t o x i -  
c a t i n g  l i q u o r  l a w  v i o l a t i o n .  
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Comment: This section is derived from section 159-52, 
Revised Laws of Hawaii 1955, with minor style changes. 

Section -33. Filinq fees with applications. A filing fee 
in the amount established by the respective liquor control authori- 
ties shall be paid with any application for an initial issuance of a 
license or for a transfer of a license; provided that a filing fee 
is not required with an application for a license or transfer of a 
license of the following classes and kinds: (1) manufacturer of wine 
from grapes or other fruits grown in the State: (2) manufacturer of 
alcohol; (3) retail alcohol; (4) vessel; (5) additional vessel; 
(6) special. 

Where a license is granted, the filing fee deposited with the 
application shall become part payment of the fee required for the 
license. Where an application is denied or withdrawn, the filing fee 
paid shall become a realization of the county. 

Comment: This section is derived from section 159-53, 
Revised Laws of Hawaii 1955, with minor style changes and 
deletion of reference to agents' licenses and to repealed 
sections. 

Section -34. Reference to inspector. Upon the filing of 
any application the director shall indorse on it the date of filing. 
If no patent disqualification of the applicant or certain valid objec- 
tion to the granting of the application is apparent initially and if 
all requirements relative to the filing of the application appear to 
have been complied with, the chairman of the liquor control authority 
shall refer the application to the inspector for investigation and 
report. 

Comment: This section is derived from section 159-54, 
Revised Laws of Hawaii 1955, with ninor style changes and 
accommodation to the new administrative structure of the 
liquor commissions. 

Section -35. Report by inspector. On every application 
referred to him under section -34 the inspector shall report in 
writing to the liquor control authority and, if the application is 
for a license of any class other than class 7, class 8, or class 9, 
the report shall show: 
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(1) A description of the premises intended to become the licensed 
premises, and the equipment and surrounding conditions. 

(2) If the application is made by a person who has held a prior 
license for the same or any other premises within the two previous 
years, a statement as to the manner in which the premises have been 
operated and the business conducted under the previous license. 

( 3 )  The locality of any church, chapel, or school in the neighbor- 
hood, if any. 

(4) The number, position, and distance from the premises, in 
respect of which a license is applied for, of any other licensed 
premises in the neighborhood. 

( 5 )  The number of licenses of the same class or kind already 
issued and being lawfully exercised within the county. 

(6) Whether or not in the opinion of the inspector the applicant 
is a fit and proper person to have a license and the reason for the 
inspector's opinion. 

(7) Whether or not the applicant is for any reason disqualified 
by any provision of this chapter from obtaining or exercising a 
license; and whether or not he has complied with all the requirements 
of this chapter relative to the making and filing of his application. 

(8) Any and all other matters and things which in the judgment 
of the inspector pertain to or affect the matter of the application 
or the issuance or the exercise of the license applied for. 

A copy of the inspector's report shall be furnished the applicant 
not less than forty-eight hours before any hearing is had upon the 
application. 

Comment: This section is derived from section 159-55, 
Revised Laws of Hawaii 1955, with minor style changes and 
with the addition that the inspector is required to show in 
his report the reason for his opinion of whether or not an 
applicant is a fit and proper person to have a license. 

Section -36. Notice. Upon the filing of the inspector's 
report upon any application the liquor control authority nay hold a 
preliminary hearing and upon preliminary hearing it may deny the 
application. If no preliminary hearing is had or if the application 
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is  no t  denied upon a  p re l imina ry  hea r ing ,  t h e  l i q u o r  c o n t r o l  a u t h o r i t y  
s h a l l  f i x  a  day f o r  t he  p u b l i c  hea r ing  of t h e  a p p l i c a t i o n ,  o t h e r  than 
an  a p p l i c a t i o n  f o r  a  c l a s s  7 ,  c l a s s  8, o r  c l a s s  9  l i c e n s e ,  o r  an 
a l c o h o l  l i c e n s e ,  and s h a l l  p u b l i s h  n o t i c e  of t h e  hea r ing  a t  l e a s t  
once i n  each of two consecut ive  weeks (two i n s e r t i o n s )  i n  some news- 
paper  pub l i shed  i n  t h e  Eng l i sh  language i n  t h e  county having a  gene ra l  
c i r c u l a t i o n  i n  t h e  county,  t h e  d a t e  of t h e  h e a r i n g  t o  be n o t  l e s s  than 
twenty-one days a f t e r  t h e  f i r s t  p u b l i c a t i o n .  The n o t i c e  s h a l l  r e q u i r e  
t h a t  a l l  p r o t e s t s  o r  o b j e c t i o n s  a g a i n s t  t h e  i s suance  o r  renewal of 
t h e  l i c e n s e  a p p l i e d  f o r  s h a l l  be  f i l e d  w i t h  t h e  d i r e c t o r  a t  o r  b e f o r e  
t h e  t ime of hea r ing .  Before making t h e  p u b l i c a t i o n  t h e  l i q u o r  c o n t r o l  
a u t h o r i t y  s h a l l  c o l l e c t  from t h e  a p p l i c a n t  t h e  c o s t  of  making t h e  
p u b l i c a t i o n  o r  r e q u i r e  a  d e p o s i t  t o  cover t h e  c o s t .  Immediately upon 
t h e  f i x i n g  of a  day f o r  t h e  p u b l i c  h e a r i n g  of t h e  a p p l i c a t i o n ,  o t h e r  
than  an  a p p l i c a t i o n  f o r  a  c l a s s  7 ,  c l a s s  8, o r  c l a s s  9  l i c e n s e ,  o r  
any a l c o h o l  l i c e n s e ,  t he  a p p l i c a n t  s h a l l  send a  n o t i c e  s e t t i n g  f o r t h  
t h e  t i m e  and p l ace  o f  t h e  hea r ing  on t h e  a p p l i c a t i o n  by r e g i s t e r e d  
ma i l ,  o r  by c e r t i f i e d  mail  wi th  the  r e t u r n  r e c e i p t  r eques t ed ,  o r  by 
c e r t i f i e d  mai l  wi th  t h e  r e t u r n  r e c e i p t  r eques t ed  and wi th  d e l i v e r y  
t o  addressee  only ,  t o  a  m a j o r i t y  of  the  persons  who a r e  owners o r  
l e s s e e s  h o l d i n g  under recorded l e a s e s ,  o f  r e a l  e s t a t e  s i t u a t e d  wi th in  
a  d i s t a n c e  of f i v e  hundred f e e t  from the  n e a r e s t  p o i n t  o f  t h e  premises 
f o r  which t h e  l i c e n s e  is  asked t o  t h e  n e a r e s t  p o i n t  of such r e a l  
e s t a t e ,  not l e s s  t han  twenty-one days p r i o r  t o  t h e  d a t e  s e t  f o r  t h e  
h e a r i n g  o f  t h e  a p p l i c a t i o n :  and be fo re  t h e  hea r ing  t h e  a p p l i c a n t  s h a l l  
f i l e  w i th  t h e  l i q u o r  c o n t r o l  a u t h o r i t y  an a f f i d a v i t  a s  t o  such mai l ing 
of n o t i c e .  Notice by mail  may be addressed  t o  t h e  l a s t  known address  
of  t h e  person concerned o r  t o  t h e  address  a s  shown i n  t he  l a s t  t a x  
r e t u r n  f i l e d  by him o r  h i s  agent  o r  r e p r e s e n t a t i v e .  

Comment: This s e c t i o n  i s  der ived  from s e c t i o n  159-56, Revised 
Laws of Hawaii 1955, wi th  minor s t y l e  changes.  

S e c t i o n  -37. P r o t e s t s .  A p r o t e s t  a g a i n s t  t h e  g r a n t i n g  o r  
renewal of a  l i c e n s e  app l i ed  f o r  may be f i l e d  wi th  t h e  l i q u o r  c o n t r o l  
a u t h o r i t y  by any r e g i s t e r e d  v o t e r  f o r  t h e  e l e c t i o n  p r e c i n c t  w i th in  
which t h e  a p p l i c a n t  proposes t o  e s t a b l i s h  o r  con t inue  h i s  bus ines s  
under t h e  l i c e n s e  a p p l i e d  f o r ,  o r  by any person who i s  an  owner o r  
l e s s e e  under a  recorded l e a s e  of r e a l  e s t a t e  s i t u a t e d  wi th in  a  
d i s t a n c e  of f i v e  hundred f e e t  from t h e  n e a r e s t  p o i n t  of  t h e  premises 
f o r  which t h e  l i c e n s e  is  asked t o  t h e  n e a r e s t  p o i n t  of  such r e a l  
e s t a t e .  

Coment: This s e c t i o n  i s  de r ived  f r o n  s e c t i o n  159-57, Revised 
Laws of Hawaii 1955, with minor s t y l e  changes. 
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Section -38. Hearinqs. Upon the day of public hearing on 
an application, or any adjournment thereof, the liquor control 
authority shall consider the application and any protests and objec- 
tions to the granting thereof, and hear the parties in interest, and 
shall within fifteen days thereafter give its decision granting or 
refusing the application: provided that if a majority of the regis- 
tered voters authorized to protest under section -37 or a majority 
of the persons authorized as owners or lessees of real estate to pro- 
test under section -37 or have filed or caused to be filed their 
protests against the granting of the license upon the original applica- 
tion therefor, or if there appears any other disqualification under 
this chapter, the application shall be refused. Otherwise, the liquor 
control authority may in its discretion grant or refuse the license: 
may grant a license to one person in preference to another, without 
reference to any priority in the order of filing of the applications; 
and may of its own motion, or on the suggestion of any member or 
of the inspector, even though the inspector may have previously approved 
the application, take notice of any matter or thing which in the 
opinion of a majority of its members would be a sufficient objection 
to the granting of a license: but if the objection is one to which 
the applicant should be given a reasonable time to answer, a continu- 
ance shall be granted; provided that in any case where any person 
affected by such decision petitions the liquor control authority for 
a rehearing of the application and on oath or affirmation alleges 
facts and grounds for consideration which were not formerly presented 
or considered, or any other matter of fact which in the judgment of the 
liquor control authority seems sufficient to warrant a rehearing, a 
rehearing shall be qranted by the liquor control authority. When a 
rehearing is allowed, notice of it shall be given to the applicant 
and to his opponents, by publication or otherwise as the liquor control 
authority directs. 

Comment: This section is derived from section 159-58, Revised 
Laws of Hawaii 1 9 5 5 ,  with style changes and with additional 
rights to applicants for continuances of hearings and for re- 
hearings. Under existing law the liquor commission has discre- 
tion in gra~ting a continuance to an applicant, even when an 
objection to the application is one to which the applicant 
should be given a reasonable time to answer and also has 
discretion in granting a rehearing on the basis of facts and 
grounds thac were not formerly presented or considered; the 
redrafted section makes such continuances and rehearings 
mandatory. 
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Section -39. Coordinator's recommendation on applications 
for manufacturers' and wholesale dealers' licenses. (a) Upon the 
filing of an application for the original issue of a manufacturer's 
or a wholesale dealer's license, other than alcohol, the director 
shall mail a copy of the application to the coordinator for his 
determination of whether or not to recommend granting of the license. 

(b) On every application for a manufacturer's license or a 
wholesale dealer's license referred to him under this section, the 
coordinator shall, not less than one calendar week before any hearing 
is had upon the application, report in writing to the liquor control 
authority with a recommendation favoring or opposing granting of the 
license and shall mail a copy of the report to the applicant. 

(c) Every recommendation made by the coordinator under this 
section shall relate to statewide interests and shall be supported 
by facts. 

(d) For the purpose of the public hearings had on applications 
for manufacturers' licenses and wholesale dealers' licenses, other 
than alcohol, the coordinator shall be a party in interest. 

(e) The liquor control authority shall consider the recommenda- 
tion of the coordinator in arriving at its decision to grant or 
refuse an application for a manufacturer's license or a wholesale 
dealer's license, other than alcohol, but a decision to grant or 
refuse such a license shall not be reviewable or appealable on the 
grounds alone that the decision is not consistent with, or is con- 
trary to, the recommendation of the coordinator. 

Comment: This is a new section setting forth the procedures, 
applicability, and the weight of one of the functions ascribed 
to the new office of state intoxicating liquor control co- 
ordinator. Statewide interests affected by manufacturers' 
and wholesale dealers' licenses would include such matters 
as the state liquor tax, economic development, economic 
planning, foreign and interstate trade, the foreiqn trade 
zone, and the like. 

Section -40. Further application. If any applicant for a 
license has at any time been refused a license on the ground that 
he is not a fit person to hold a license, no application by him shall 
be considered for one year after the refusal or one year after the 
last refusal if there have been more than one refusal. If an appli- 
cation is refused because a sufficient number of protests have been 
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f i l e d  and s u s t a i n e d  a s  provided i n  s e c t i o n  -38, no o t h e r  app l i ca -  
t i o n  s h a l l  be  cons idered  f o r  t h e  same person f o r  t h e  same premises 
w i t h i n  one year  a f t e r  t h e  r e f u s a l .  I n  any o t h e r  c a s e  where an a p p l i -  
c a t i o n  i s  r e fused ,  no o t h e r  a p p l i c a t i o n  by t h e  same person f o r  t h e  
same premises s h a l l  be cons idered  w i t h i n  a  p e r i o d  of n i n e t y  days 
a f t e r  t h e  r e f u s a l .  

Comment: This  s e c t i o n  i s  de r ived  from s e c t i o n  159-59, Revised 
Laws of Hawaii 1955, wi th  minor s t y l e  changes. 

S e c t i o n  -41. Renewals. Other than f o r  good cause  t h e  
renewal of  an e x i s t i n g  l i c e n s e  s h a l l  be  g ran ted  upon t h e  f i l i n g  of 
an a p p l i c a t i o n  and t h e  payment of a p p l i c a b l e  f e e s .  

Comment: This  s e c t i o n  i s  de r ived  from s e c t i o n  159-60, 
Revised Laws of Hawaii 1955, w i t h  t h e  a d d i t i o n  o f  t h e  
requirement of f e e s  f o r  l i c e n s e  renewals.  

S e c t i o n  -42. Reduction o r  i n c r e a s e  i n  a r e a  of l i c e n s e d  
premises .  The l i q u o r  c o n t r o l  a u t h o r i t y  may, i n  i t s  d i s c r e t i o n ,  permi t  
t h e  r educ t ion  o r  t h e  i n c r e a s e  i n  t h e  a r e a  of t h e  l i c e n s e d  premises 
of any l i c e n s e e .  Whenever any r e d u c t i o n  or  i n c r e a s e  i s  permi t ted ,  
an app rop r i a t e  endorsement s h a l l  b e  made upon t h e  l i c e n s e .  

Comment: This  s e c t i o n  is  de r ived  from s e c t i o n  159-61, 
Revised Laws of Hawaii 1955, w i th  minor s t y l e  changes. 

PART V. DUTIES OF AND SUPERVISION OVER LICENSEE 

Sec t ion  -50. Pos t inq  of l i c e n s e .  Every l i c e n s e  i s sued  and 
i n  e f f e c t  under t h i s  chap te r  s h a l l  a t  a l l  t imes be  conspicuously  
pos ted  and exposed t o  view, convenient  f o r  i n s p e c t i o n ,  on t h e  l i c e n s e d  
premises.  

Comment: This  s e c t i o n  is de r ived  from s e c t i o n  159-70, 
Revised Laws of Hawaii 1955, w i th  d e l e t i o n  of t he  s t a t e -  
ment t h a t  f a i l u r e  t o  comply may r e s u l t  i n  l i c e n s e  suspension 
o r  r evoca t ion .  Since t h e  v i o l a t i o n  by a  l i c e n s e e  of acy 
p rov i s ion  of t h e  i n t o x i c a t i n g  l i q u o r  c o n t r o l  law is  grounds 
f o r  l i c e n s e  suspension o r  revoca t ion  o r  f o r  t h e  imposi t ion 
of a  reprimand o r  f i n e ,  t h e  d e l e t e d  sen tence  i s  unnecessary,  
i n  a d d i t i o n  t o  being not q u i t e  accu ra t e .  
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S e c t i o n  -51. Condi t ion of p remises .  A l l  premises l i c e n s e d  
o r  proposed t o  be  l i c e n s e d  s h a l l  be cons t ruc t ed ,  arranged,  fu rn i shed ,  
equipped,  mainta ined,  and opera ted  i n  t he  manner p re sc r ibed  by t h e  
l i q u o r  c o n t r o l  a u t h o r i t y .  

Comment: This  s e c t i o n  i s  de r ived  from s e c t i o n  159-71, 
Revised Laws of Hawaii 1955, wi th  minor s t y l e  changes. 

S e c t i o n  -52. Unauthorized l i q u o r .  No l i c e n s e e  s h a l l  have 
o r  keep any l i q u o r  f o r  s a l e  o r  consumption on o r  i n  connection with  
h i s  l i c e n s e d  premises except  a s  au tho r i zed  by h i s  l i c e n s e  and by r u l e  
of  t h e  l i q u o r  c o n t r o l  a u t h o r i t y .  Any unauthorized l i q u o r  found on 
l i c e n s e d  premises s h a l l  be  s u b j e c t  t o  summary s e i z u r e  and may be 
condemned, f o r f e i t e d ,  and disposed of a s  provided i n  s e c t i o n s  -9 7 
t o -104. 

Comment: This  s e c t i o n  i s  der ived  from s e c t i o n  159-40, 
Revised Laws of Hawaii 1955, w i t h  s t y l e  changes and w i t h  
a u t h o r i z a t i o n  f o r  t h e  l i q u o r  c o n t r o l  a u t h o r i t y  t o  provide 
by r u l e  f o r  t h e  persona l  possess ion of l i q u o r  by h o t e l  
r e s i d e n t  managers and h o t e l  gues t s  and f o r  the  s a l e  and 
d e l i v e r y  of l i q u o r  by t h e  b o t t l e  by ho lde r s  of r e t a i l  
d e a l e r s '  l i c e n s e s  t o  h o t e l  r e s i d e n t  managers and h o t e l  
g u e s t s .  

S e c t i o n  -53. Labels on l i q u o r  con ta ine r s :  pena l ty .  Every 
person manufactur ing any l i q u o r  f o r  s a l e  under t h i s  chap te r  s h a l l  
s e c u r e l y  and permanently a t t a c h  t o  every con ta ine r  t h e r e o f ,  a s  
t h e  same is  manufactured,a l a b e l  s t a t i n g  t h e  name of t he  manufacturer 
o r ,  i n  l i e u  t h e r e o f ,  i f  he does bus iness  under another  name, s t a t i n g  
t h e  o t h e r  name and s t a t i n g  t h e  k ind  and q u a n t i t y  of l i q u o r  contained 
t h e r e i n .  Every c o n t a i n e r  conta in ing  l i q u o r  f o r  s a l e  by any person 
h o l d i n g  a  wholesale  o r  r e t a i l  l i c e n s e  s h a l l  have secu re ly  and perma- 
n e n t l y  a t t a c h e d  t o  i t  such a  l a b e l .  I n  a d d i t i o n  t o  t h e  foregoing 
requi rements ,  a l l  such l a b e l s  s h a l l  conform i n  a l l  r e s p e c t s  t o  t h e  
then  e x i s t i n g  f e d e r a l  laws and r e g u l a t i o n s  regarding such l a b e l s .  

Before a t t a c h i n g  any l a b e l  con ta in ing  t h e  name by which t h e  
manufacturer  does bus ines s ,  i n  l i e u  of t h e  manufacturer ' s  name, t he  
manufacturer  s h a l l  f i r s t  r e g i s t e r  t h e  bus iness  name under chap te r  204. 
The manufacturer  s h a l l  f u r n i s h  t o  t h e  l i q u o r  c o n t r o l  a u t h o r i t y  
w r i t t e n  conf i rmat ion  of t h e  r e g i s t r a t i o n  and such o t h e r  informat ion 
a s  may be deemed necessary  o r  app rop r i a t e  by t h e  l i q u o r  c o n t r o l  
a u t h o r i t y  t o  enable  it t o  e s t a b l i s h  and mainta in  records  t o  p roper ly  
i d e n t i f y  t he  manufacturer ,  i t s  name o r  naxes by which it does bus ines s ,  
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and t h e  l i q u o r  manufactured. The records  s o  e s t a b l i s h e d  and main- 
t a i n e d  s h a l l  be  a v a i l a b l e  f o r  p u b l i c  i n spec t ion .  

V i o l a t i o n  of t h i s  s e c t i o n  i s  a  second degree  i n t o x i c a t i n g  l i q u o r  
c o n t r o l  law v i o l a t i o n .  

Comment: T h i s  s e c t i o n  i s  de r ived  from s e c t i o n  159-73, 
Revised Laws of Hawaii 1955, wi th  minor s t y l e  changes and 
w i t h  t h e  a d d i t i o n  of a  s p e c i f i c  c r i m i n a l  p e n a l t y  p rov i s ion .  

Sec t ion  -54. Requirements f o r  l a b e l i n g ,  des igna t ing ,  o r  
s e l l i n g  c e r t a i n  l i q u o r ;  pena l ty .  ( a )  No person s h a l l  l a b e l ,  d e s i g n a t e ,  
o r  s e l l  any l i q u o r  us ing  t h e  word "Hawaii", "Hawaiian", o r  "Aloha 
S t a t e "  un le s s  t h e  l i q u o r  i s  wholly manufactured i n  t h e  S t a t e .  

( b )  No person s h a l l  l a b e l ,  d e s i g n a t e ,  o r  s e l l  any rum us ing  
t h e  words "Hawaii Rum", o r  "Hawaiian Rum" un le s s  t h e  rum s h a l l  have 
been aged f o r  a t  l e a s t  two yea r s  from t h e  d a t e  of  d i s t i l l a t i o n .  

( c )  V i o l a t i o n  of t h i s  s e c t i o n  is  a  second degree i n t o x i c a t i n g  
l i q u o r  c o n t r o l  law v i o l a t i o n .  

Comment: This  s e c t i o n  is de r ived  from t h e  t h i r d  and f o u r t h  
paragraphs of s e c t i o n  159-3, Revised Laws of Hawaii 1955, 
wi th  s t y l e  changes ,  t h e  a d d i t i o n  of a  s p e c i f i c  c r imina l  
p e n a l t y  p r o v i s i o n ,  and removal i n t o  p a r t  V where i t  l o g i c a l l y  
fo l lows  o t h e r  l a b e l i n g  requirements .  

Sec t ion  -55. Analyses;  pena l ty .  Whenever t h e  l i q u o r  c o n t r o l  
a u t h o r i t y  o r  an i n s p e c t o r  has  reason t o  b e l i e v e  o r  suspec t ,  on com- 
p l a i n t  o r  o the rwi se ,  t h a t  any l i q u o r  be ing  manufactured o r  which is  
possessed o r  kep t  f o r  s a l e  by any l i c e n s e e  i s  o r  may be impure o r  
a d u l t e r a t e d  o r  o therwise  no t  conformable t o  any l awfu l  requirement 
a s  provided i n  s e c t i o n  -4, t h e  l i q u o r  c o n t r o l  a u t h o r i t y  o r  
i n s p e c t o r  o r  o t h e r  person au tho r i zed  i n  w r i t i n g  by t h e  l i q u o r  c o n t r o l  
a u t h o r i t y  o r  by t h e  i n s p e c t o r  may secu re  a  sample thereof  f o r  a n a l y s i s .  
Upon t h e  sample be ing  ob ta ined ,  a s  though br] o s t e n s i b l e  purchase o r  
o the rwi se ,  t h e  person p rocu r ing  t h e  sample s h a l l  immediately d i s c l o s e  
t o  t h e  l i c e n s e e  h i s  o f f i c e  o r  a u t h o r i t y  and purpose,  and i n  ca se  t h e  
p rocu re r  is  a  person o t h e r  t h a n  t h e  i n s p e c t o r h e  s h a l l  then  d e l i v e r  t o  
t h e  l i c e n s e e  a  copy of t h e  w r i t t e n  o rde r  f o r  t h e  procurement of t he  
sample. The b o t t l e  o r  o t h e r  c o n t a i n e r  con ta in ing  t h e  sample s h a l l  
then inmedia te ly  be s e a l e d  by t h e  p rocu re r  t he reo f  be fo re  being taken 
from t h e  premises of t h e  l i c e n s e e  and t h e  l i c e n s e e  may a l s o  a t t a c h  h i s  
s e a l  t o  t h e  b o t t l e  o r  o t h e r  c o n t a i n e r  con ta in ing  t h e  sarrpie. 
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The in spec to r  s h a l l  cause t h e  sample s o  obta ined t o  be immedi- 
a t e l y  d e l i v e r e d  with  t he  s e a l  o r  s e a l s  unbroken t o  t h e  food commis- 
s i o n e r  o r  a n a l y s t  o r  some o the r  competent a n a l y s t  employed b y  the  
l i q u o r  c o n t r o l  a u t h o r i t y  who s h a l l  make an a n a l y s i s  of  t he  l i q u o r  
and s h a l l  send a  c e r t i f i e d  r e p o r t  of t h e  a n a l y s i s  t o  t h e  i n s p e c t o r ,  
who s h a l l  immediately f i l e  We r e p o r t  wi th  t h e  d i r e c t o r .  

I f  t h e  sample analyzed is  found pure  and unadul te ra ted  and con- 
formable wi th  a l l  l e g a l  requirements f o r  t h e  l i q u o r  a s  provided i n  
s e c t i o n  -4, t h e  c e r t i f i c a t e  r e f e r r e d  t o  i n  t h e  preceding paragraph 
s h a l l  s o  s t a t e ,  and t h e  l i q u o r  c o n t r o l  a u t h o r i t y  s h a l l  pay t o  t h e  
l i c e n s e e  a  sum equal  t o  t h e  value of t h e  sample, and if reques ted  by 
t h e  l i c e n s e e  t h e  d i r e c t o r  s h a l l  f u r n i s h  him a  copy of t h e  a n a l y s i s .  

I f  t h e  c e r t i f i c a t e  of  a n a l y s i s  shows t h e  sample t o  be  impure o r  
a d u l t e r a t e d  o r  c o n t r a r y  t o  any l e g a l  requirement a s  provided i n  
s e c t i o n  -4, t h e  l i c e n s e e  s h a l l  be prosecu ted  f o r  manufacturing o r  
s e l l i n g  forbidden l i q u o r  i n  v i o l a t i o n  o f  s e c t i o n  -4. 

Comment: This  s e c t i o n  i s  de r ived  from s e c t i o n  159-74, 
Revised Laws of Hawaii 1955, wi th  s t y l e  changes; d e l e t i o n  
of t h e  a u t h o r i z a t i o n  o f  l i q u o r  commission members t o  t a k e  
samples of l i q u o r  from l i censees  f o r  t h e  purposes of having 
ana lyses  made; c l a r i f i c a t i o n  t h a t  t h e  analyses  p rov i s ions  
r e l a t e  t o  t h e  manufacture, a s  w e l l  a s  t h e  s a l e ,  of  l i q u o r  
t h a t  does no t  meet q u a l i t y  s tandards :  and c r o s s  r e f e rence  
t o  s e c t i o n  -4, dea l ing  wi th  t h e  s tandards  f o r  q u a l i t y  of 
l i q u o r  and c r imina l  p e n a l t i e s .  

S e c t i o n  -56. Tampering with samples;  penal ty .  No person 
s h a l l  tamper wi th  any sample of l i q u o r  taken f o r  a n a l y s i s  under 
s e c t  ion -55. V io l a t i on  of t h i s  s e c t i o n  is a  f i r s t  degree i n t o x i -  
c a t i n g  l i q u o r  c o n t r o l  law v i o l a t i o n .  

Comment: This  s e c t i o n  i s  de r ived  from s e c t i o n  159-75, Revised 
Laws of Hawaii 1955, wi th  s t y l e  changes and conformity wi th  
t h e  c r i m i n a l  pena l ty  scheme. 

S e c t i o n  -57. Refusal  of samples ( p e n a l t y ) .  N o  l i c e n s e e  s h a l l  
r e f u s e  t o  d e l i v e r  o r  accede t o  t h e  t a k i n g  of any sample of l i q u o r  f o r  
a n a l y s i s  upon d i s c l o s u r e  of the  p r o c u r e r ' s  a u t h o r i t y  a s  provided by 
s e c t i o n  -55. (Vio la t ion  of t h i s  s e c t i o n  is a  second degree i n t o x i -  
c a t i n g  l i q u o r  c o n t r o l  l a w  v i o l a t i o n . )  
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Comment: This section is derived from section 159-76, 
Revised Laws of Hawaii 1955, with style changes. The 
criminal penalty provision is bracketed because under 
existing law violation of this section is not subject to 
the standard penalty scale of $1,000 and one year or $500 
and six months but to a special penalty of a $500 fine. 
Since this section applies only to licensees who are, in 
any event, subject to the imposition of a $500 administra- 
tive fine, it is questionable if the additional criminal 
penalty should be provided and if so, if it should be a 
special penalty or a fine only. 

Section -58. Prohibitions. At no time under any circum- 
stances shall any licensee: 

(1) Sell or deliver any liquor or furnish any liquor on the 
licensed premises on election days during the hours election booths 
are open for voting. 

(2) Sell or furnish any liquor to (a) any minor, (b) an intoxi- 
cated person, (c) any person known to the licensee to be a person 
habituated to the excessive use of alcohol, or (d) any person for 
consumption in any motor vehicle on the licensed premises; provided 
that the sale of liquor to a minor shall not be a violation of this 
paragraph if, in making the sale to a minor the licensee was misled 
by the appearance of the minor and the attending circumstances into 
honestly believing that the minor was of legal age and the licensee 
acted in good faith, and it shall be incumbent upon the licensee to 
prove that he so acted in good faith. 

(3) Permit the consumption of liquor on the licensed premises or 
on any premises connected with the licensed premises, whether purchased 
on the licensed premises or not, except as authorized by the terms of 
the license. 

(4) Permit any liquor to be sold or served by any minor upon any 
licensed premises ( ,  except in such individually specified licensed 
establishments found to be otherwise suitable by the liquor control 
authority in which an approved program of job training and employment 
for dining room waiters and waitresses is being conducted in coopera- 
tion with the University of Hawaii, or the state community college 
system, or a federally sponsored manpower development and training 
program, under arrangements which ensure proper control and super- 
vision of employees). 
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(5)  Knowingly permit  any i n t o x i c a t e d  person o r  d i s o r d e r l y  person 
t o  be  o r  remain i n  o r  on the  l i c e n s e d  premises.  

(6)  F a i l  immediately t o  p revent  o r  suppress  any v i o l e n t ,  q u a r r e l -  
some, d i s o r d e r l y ,  lewd, imnoral, o r  unlawful conduct of any person 
on t h e  l i c e n s e d  premises.  

(7 )  S e l l  any draught  beer u n l e s s  upon t h e  f a u c e t ,  s p i g o t ,  o r  
o u t l e t  wherefrom t h e  beer  i s  drawn t h e r e  i s  a t t a c h e d  a  c l e a r  and 
l e g i b l e  n o t i c e ,  p l aca rd ,  or marker which s t a t e s  i n  t h e  Engl ish  
language t h e  name o r  brand adopted b y  t h e  manufacturer of t he  draught  
b e e r ,  s o  s i t u a t e d  a s  t o  be  c l e a r l y  l e g i b l e  f o r  a  d i s t a n c e  o f  a t  l e a s t  
t e n  f e e t  from such s p i g o t ,  f auce t ,  o r  o u t l e t ,  t o  a  purchaser  w i t h  
normal v i s i o n .  

Comment: This  s e c t i o n  is  de r ived  from s e c t i o n  159-77, 
Revised Laws of Hawaii 1955, w i th  s t y l e  changes. The r e -  
d r a f t e d  s e c t i o n  l i m i t s  t h e  p r o h i b i t i o n s  t o  r e s t r i c t i o n s  on, 
and requirements r e l a t i n g  t o ,  t h e  bus ines s ,  conduct ,  and 
a c t s  of  l i c e n s e e s ,  i n  accord wi th  t h e  t i t l e  of p a r t  v, 
"Dut ies  of and Supervision over Licensees" .  P r o h i b i t i o n s  
i n  t h e  e x i s t i n g  sec t ion  t h a t  app ly  t o  persons o t h e r  than 
l i c e n s e e s  a r e  replaced i n  p a r t  I ,  d e a l i n g  wi th  g e n e r a l  pro- 
v i s i o n s .  The e x i s t i n g  p r o h i b i t i o n  a g a i n s t  s a l e s  and d e l i v e r y  
of l i q u o r  on Sundays is  d e l e t e d .  I t  p r e s e n t l y  a u t h o r i z e s  t h e  
l i q u o r  commissions t o  provide b y  r u l e  f o r  c lubs  and d i spense r s  
t o  s e l l  l i q u o r  and a l s o  f o r  d e l i v e r y  of draught bee r .  No 
v a l i d  r a t i o n a l e  is apparent  f o r  t he  unequal t rea tment  of 
l i c e n s e e s ,  w i t h  an abso lu te  Sunday "b lue  law" applying on ly  
t o  c e r t a i n  s a l e s  and d e l i v e r i e s .  I n  a d d i t i o n  t o  t he  bus iness  
ha rdsh ips  f o r  the  a f f e c t e d  l i c e n s e e s ,  t h e  Sunday p r o h i b i t i o n s  
may a c t u a l l y  ope ra t e  t o  thwart  t h e  goa l  of moderate consump- 
t i o n  by encouraging dr ink ing  a t  b a r s  r a t h e r  than  i n  t h e  s o c i a l  
atmosphere of a  home. The p r o h i b i t i o n  aga ins t  s a l e s  and 
d e l i v e r i e s  du r ing  vo t ing  hours i s  c l a r i f i e d  t o  i nc lude  the  
f u r n i s h i n g  of l i q u o r  on l i c e n s e d  premises,  and t h a t  p roh ib i -  
t i o n  i s  maintained i n  t he  i n t e r e s t  o f  p reserv ing  t h e  i n t e g r i t y  
of  t h e  e l e c t i o n  process.  The bracke ted  p o r t i o n  of i t em (4)  
would be super f luous  i f  t h e  l e g a l  minimum d r ink ing  age is 
reduced t o  18 .  

S e c t i o n  -59. Cer ta in  forms of payment p roh ib i t ed :  pena l ty .  
No l i c e n s e e  s h a l l  r e c e i v e  from a  person i n  payment o r  a s  a  considera-  
t i o n  f o r  l i q u o r  s o l d  o r  furnished t o  t h e  person any wearing appa re l ,  
t o o l s ,  implements of t r a d e  o r  husbandry, household goods, f u r n i t u r e ,  
o r  p r o v i s i o n s ,  e i t h e r  by way of s a l e  o r  b a r t e r ,  d i r e c t l y  o r  i n d i r e c t l y ,  
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o r  r e c e i v e  from any person any such a r t i c l e  i n  pawn o r  pledge for  
1 iquor  . 

V i o l a t i o n  of t h i s  s e c t i o n  i s  a  second degree  i n t o x i c a t i n g  l i q u o r  
c o n t r o l  law v i o l a t i o n .  

Comment: This  s e c t i o n  i s  de r ived  from s e c t i o n  159-80, 
Revised Laws of Hawaii 1955, w i t h  minor s t y l e  changes and 
conformity  w i t h  t h e  c r i m i n a l  p e n a l t y  scheme. 

S e c t i o n  -60. No a c t i o n  f o r  deb t .  No person  except  a  l i c e n s e d  
manufacturer  o r  l i c e n s e d  wholesale  o r  r e t a i l  d e a l e r  o r  h i s  h e i r s ,  
execu to r s ,  a d m i n i s t r a t o r s ,  t r u s t e e s ,  o r  a s s i g n s  w i th  r e s p e c t  t o  s a l e s  
r e g u l a r l y  made under h i s  l i c e n s e  s h a l l  recover  by any p roces s  of law 
any deb t  o r  demand on account of t h e  s a l e  on c r e d i t  of any l i q u o r ,  
nor on any no te  o r  l i k e  o b l i g a t i o n  g iven  i n  payment f o r  l i q u o r ;  
provided t h a t  nothing i n  t h i s  s e c t i o n  s h a l l  be  cons t rued  t o  prevent  
t h e  h o l d e r  of a  c l u b  l i c e n s e  from p e r m i t t i n g  checks o r  s ta tements  f o r  
l i q u o r  t o  be s igned  by members o r  by bona f i d e  g u e s t s  en joy ing  t h e  
p r i v i l e g e s  of membership and charged t o  t h e  account of t h e  members o r  
g u e s t s  i n  accordance w i t h  c l u b  by-laws; o r  t o  p revent  t h e  ho lder  of a  
h o t e l  l i c e n s e  from p e r m i t t i n g  checks o r  s t a t emen t s  f o r  l i q u o r  t o  be  
s igned  b y  r e g i s t e r e d  g u e s t s  of  t h e  h o t e l  and charged t o  t h e  accounts 
of t h e  g u e s t s :  o r  t o  p revent  t h e  ex t ens ion  of c r e d i t  by t h e  ho lde r  
of a  r e t a i l  d e a l e r ' s ,  d i s p e n s e r ' s ,  h o t e l ,  o r  c l u b  l i c e n s e  t o  t h e  
h o l d e r  of a  c r e d i t  c a r d  which a u t h o r i z e s  t h e  person ho ld ing  t h e  c a r d  
t o  charge goods o r  c r e d i t s .  

Comment: This  s e c t i o n  is  de r ived  from s e c t i o n  159-81, - 
Revised Laws of Hawaii 1955, w i th  t h e  a d d i t i o n a l  recogni-  
t i o n  of t h e  common bus ines s  p r a c t i c e s  used by c l u b s  and 
h o t e l s  i n  b i l l i n g  t h e i r  members and gues t s  and of t he  wide- 
spread  use of c r e d i t  c a r d s .  

S e c t i o n  -61. Payment of  l i q u o r  t a x  t o  b e  made. Whenever 
l i q u o r  i s  purchased b y  t h e  ho lde r  of a  r e t a i l  d e a l e r ' s ,  d i s p e n s e r ' s ,  
h o t e l ,  c l u b ,  o r  v e s s e l  l i c e n s e  from t h e  ho lde r  of  a  manufac tu re r ' s  o r  
wholesale  d e a l e r ' s  l i c e n s e ,  t h e  amount added t o  t h e  p r i c e  on account 
of t h e  t a x  imposed by chap te r  124, a s  provided by s e c t i o n  124-5, s h a l l  
b e  pa id  b y  t h e  purchaser  w i th in  twenty days a f t e r  t h e  end of t h e  month 
i n  which each purchase has  been made. On t h e  f a i l u r e  t o  make any such 
payment w i th in  such t ime t h e  l i q u o r  c o n t r o l  a u t h o r i t y  may i n  i t s  d i s -  
c r e t i o n  suspend t h e  l i c e n s e  of t h e  purchaser  f o r  a  p e r i o d  of not more 
than  t e n  days f o r  tne f i r s t  f a i l u r e  and not rr~ore than twenty days f o r  
any subsequent f a i l u r e .  
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The h o l d e r  of a manufac ture r ' s  or wholesale d e a l e r ' s  l i c e n s e  
s h a l l  r e p o r t  t h e  f a i l u r e  of a purchaser  t o  comply wi th  t h i s  s e c t i o n  
t o  t h e  l i q u o r  c o n t r o l  a u t h o r i t y  of t h e  county i n  which t h e  purchaser  
ho lds  a l i c e n s e ,  i n  o rde r  t h a t  t h e  suspensions  provided by t h i s  sec-  
t i o n  may be enforced.  Any ho lder  of a manufac ture r ' s  o r  wholesale 
d e a l e r ' s  l i c e n s e  who f a i l s  t o  make such r e p o r t  may l ikewise  be s u b j e c t  
t o  t h e  suspensions  hereinabove provided.  

Comment: This  s e c t i o n  is der ived  from s e c t i o n  159-82, 
Revised Laws of Hawaii 1955, wi th  minor s t y l e  changes. 

S e c t i o n  -62. Adver t i s inq :  premiums, g i f t s ,  e t c .  ( a )  The 
l i q u o r  c o n t r o l  a u t h o r i t y  s h a l l  by r u l e  p r e s c r i b e  t h e  c h a r a c t e r  and 
e x t e n t  of a l l  adver t isements ,  p o s t e r s ,  and s i g n s  be posted o r  main- 
t a i n e d  by a l i c e n s e e  i n  o r  about h i s  l i c ensed  premises which may o r  
which a l i c e n s e e  may cause t o  be  d i s t r i b u t e d  o r  publ ished i n  connec- 
t i o n  wi th  l i q u o r  o r  wi th  h i s  l i c e n s e d  premises;  provided t h a t  i n  
promulgating r u l e s  t o  implement t h i s  s e c t i o n ,  t h e  l i q u o r  c o n t r o l  
a u t h o r i t y  s h a l l  be guided by,  and i t s  r u l e s  s h a l l  not  c o n f l i c t  w i th ,  
t h e  r e g u l a t i o n s  of t h e  I n t e r n a l  Revenue Se rv i ce  f o r  t h e  purpose of 
c a r r y i n g  ou t  2 7  U.S .C.A.  205 ( f )  of  t h e  Federal  Alcohol Adminis t ra t ion 
Act: and provided the  word "saloon" s h a l l  not  be  used i n  any adve r t i s e -  
ment, p o s t e r ,  o r  s ign  t o  d e s c r i b e  the  l i q u o r  bus iness  o r  t h e  l i c e n s e d  
premises of any l i censee .  

(b) NO l i c e n s e e  s h a l l ,  d i r e c t l y  o r  i n d i r e c t l y ,  o r  through any 
s u b s i d i a r y  o r  a f f i l i a t e ,  g i v e  any premium o r  f r e e  goods of l i q u o r  o r  
o the r  merchandise i n  connection with  t h e  s a l e  of any l i q u o r  o r  g i v e  
any premium o r  f r e e  goods of l i q u o r  i n  connect ion wi th  the  s a l e  o f  
o t h e r  merchandise. 

Comment: This s e c t i o n  i s  der ived  from s e c t i o n  159-44 and t h e  
second paragraph of s e c t i o n  159-84, Revised Laws of Hawaii 1955, 
wi th  s t y l e  changes. The s e c t i o n  r e l a t e s  e n t i r e l y  t o  regula-  
t i o n  of l i c e n s e e s ,  and t h e  p r o h i b i t i o n  a g a i n s t  o f f e r i n g  o r  
g i v i n g  l i q u o r  a s  a p r i z e  is  removed t o  p a r t  I ,  General Provi-  
s i o n s .  The a d v e r t i s i n g  p rov i s ions  a r e  extended t o  make 
a d v e r t i s i n g  r egu la t ion  by t h e  l i q u o r  c o n t r o l  a u t h o r i t y  
mandatory i n s t e a d  of a mere g ran t  of a u t h o r i t y  t o  t h e  l i q u o r  
comnission under e x i s t i n g  law; and t o  inc lude  d i s t r i b u t i o n  
and pub l i sh ing  of a d v e r t i s i n g  by t h e  l i c e n s e e  a s  we l l  a s  
adver t i sements  i n  o r  about t he  l i c e n s e d  premises.  Guidel ines  
a r e  provided f o r  the  r u l e s  r e l a t i n g  t o  a d v e r t i s i n g  by  r e f e rence  
t o  t h e  a d v e r t i s i n g  p rov i s ions  of the Federal  Alcohol Adminis- 
t r a t i o n  Act.  
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Sec t ion  -63. Sham ope ra t ions  under c l u b  l i c e n s e ;  supe rv i s ion .  
Whenever t h e  l i q u o r  c o n t r o l  a u t h o r i t y  is  of t h e  op in ion  t h a t  any 
h o l d e r  of a  c l u b  l i c e n s e  is not  conduct ing t h e  bus iness  under t h e  
c l u b  l i c e n s e  i n  good f a i t h ,  o r  t h a t  t h e  c l u b  premises  a r e  not con- 
t i n u o u s l y  kep t  s u i t a b l y  a r ranged ,  f u r n i s h e d ,  equipped, and a c t u a l l y  
and r epu tab ly  opera ted  a s  a  c l u b ,  o r  t h a t  t h e  apparen t  o r  claimed 
manner of o p e r a t i o n  of t h e  c l u b  a s  such i s  on ly  nominal o r  pre tended 
o r  amounts t o  a  sham o r  sub te r fuge  under which l i q u o r  i s  be ing  s o l d  
a s  t h e  p r i n c i p a l  o b j e c t  of t h e  c l u b ,  t h e  l i c e n s e  may be summarily 
suspended pending a  h e a r i n g  why i t  should no t  be  revoked. 

Comment: This  s e c t i o n  i s  der ived  from s e c t i o n  159-33, 
Revised Laws of Hawaii 1955, w i th  minor s t y l e  changes. 
This  s e c t i o n  is t h e  f i r s t  of fou r  s e c t i o n s  dea l ing  wi th  
c e r t a i n  c l a s s e s  of l i c e n s e s  i n  c o n t r a s t  t o  t h e  preceding 
s e c t i o n s  i n  t h i s  p a r t  d e a l i n g  wi th  a l l  c l a s s e s  of l i c e n s e s .  

Sec t ion  -64. S p e c i a l  c o n d i t i o n s ,  c l u b  l i c e n s e s .  No l i q u o r  
s h a l l  be  s o l d  under a c l u b  l i c e n s e  t o  any person not  a  bona f i d e  
member of t h e  c l u b  nor a  bona f i d e  g u e s t  of t h e  c l u b  enjoying t h e  
p r i v i l e g e  of membership, bu t  a  member o r  a  gues t  enjoying t h e  p r i v i l e g e s  
of membership may purchase l i q u o r  f o r  consumption on t h e  premises by 
i t s  own bona f i d e  g u e s t s .  No g u e s t  o f  a  member o r  of  a  gues t  enjoy- 
ing  t h e  p r i v i l e g e s  of membership s h a l l  purchase o r  be permi t ted  t o  
purchase l i q u o r  on the  premises.  

The l i q u o r  c o n t r o l  a u t h o r i t y  may by r e g u l a t i o n s  r e q u i r e  the keep- 
ing  and pos t ing  of l i s t s  of t he  members o f  a  c l u b  and t h e  keeping and 
produc t ion  o f  records  a s  t o  membership and t h e  r e g i s t r a t i o n  of g u e s t s .  

KO l i q u o r  s h a l l  be  s o l d  o r  kep t  f o r  s a l e  a t  any c l u b  except by 
t h e  c l u b  i t s e l f  pursuant  t o  i t s  l i c e n s e .  I f  any l i q u o r  i s  s o l d  o r  
kep t  on t h e  c l u b  premises f o r  s a l e  o r  b a r t e r  by any member, employee, 
o r  person o the r  than  t h e  c l u b  i t s e l f ,  t h e  c l u b  s h a l l  be deemed t o  be  
s e l l i n g  wi thout  a  l i c e n s e  whether i t  ho lds  i t s  own l i c e n s e  o r  no t .  

Comment: This  s e c t i o n  is  der ived from s e c t i o n  159-34, 
Revise6 Laws of Eawaii 1955,  with x ino r  s t y l e  changes. 

Sec t ion  -65.  S p e c i a l  c o n d i t i o n s ,  r e t a i l  d e a l e r s '  l i c e n s e s .  
I f  t h e  premises f o r  which a  r e t a i l  d e a l e r ' s  l i c e n s e  i s  i s sued  a r e  no t  
used e x c l u s i v e l y  f o r  t h e  s a l e  of t he  l i q u o r s  s p e c i f i e d  i n  t h e  l i c e n s e ,  
then a space opon the premises s h a l l  be  s e t  a s i d e  s p e c i a l l y  f o r  t h e  
s a l e  aC sack l i q u o r s .  
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Comment: This  s e c t i o n  i s  de r ived  from s e c t i o n  159-35, 
Revised Laws of Hawaii 1955, wi th  minor s t y l e  changes. 

S e c t  ion -66. S p e c i a l  c o n d i t i o n s ,  manufacturers '  and whole- 
s a l e  d e a l e r s '  l i c e n s e s .  No person ho ld ing  a  manufacturer ' s  l i c e n s e  
or  a  wholesale  d e a l e r ' s  l i c e n s e  s h a l l :  

(1) Own, ho ld ,  O r  be o r  become i n t e r e s t e d  i n  o r  connected wi th  
t h e  l i q u o r  bus iness  of  any o t h e r  l i c e n s e e  who is au thor ized  t o  s e l l  
l i q u o r  f o r  consumption on h i s  premises.  

(2 )  Cont ro l ,  employ, manage, o r  f i n a n c i a l l y  a s s i s t  i n  any 
manner any o t h e r  l i c e n s e e  who i s  au thor ized  t o  s e l l  l i q u o r  f o r  con- 
sumption on h i s  premises.  

( 3 )  Hold any i n t e r e s t  i n  any premises on which l i q u o r  i s  s o l d  
f o r  consumption on t h e  premises un less  t he  ho ld ing  of such i n t e r e s t  
i s  pe rmi t t ed  under r e g u l a t i o n s  of t h e  l i q u o r  c o n t r o l  a u t h o r i t y  o r  a  
s ta tement  t he reo f  has been f i l e d  wi th  t h e  l i q u o r  c o n t r o l  a u t h o r i t y  
and has  not  been disapproved by i t .  

( 4 )  S e l l  any l i q u o r  a t  wholesale p r i c e s  without i nvo ic ing  the  
vendee 's  l i c e n s e  number, except where t h e  vendee, al though au thor ized  
t o  r e s e l l ,  i s  no t  r equ i r ed  by law t o  hold  a  l i c e n s e ,  i n  which case  
t he  i nvo ice  s h a l l  f u l l y  i n d i c a t e  t he  vendee 's  i d e n t i t y .  

This  s e c t i o n  s h a l l  not  be he ld  t o  p r o h i b i t  t he  g ran t ing  of t h e  
c r e d i t s  o r d i n a r i l y  extended with r e s p e c t  t o  t h e  s a l e  of l i q u o r s  by 
a person ho ld ing  a  manufac ture r ' s  o r  a  wholesale d e a l e r ' s  l i c e n s e .  

Comment: This s e c t i o n  is der ived  from s e c t i o n  159-42,  
Revised Laws of Hawaii 1955, w i th  minor s t y l e  changes. 

Sec t  i on  -67. Entry  f o r  i n s p e c t i o n o f p r e m i s e s :  pena l ty .  
( a )  Every i n s p e c t o r  and any p o l i c e  o f f i c e r  may, without war ran t ,  
a t  any t l m e  du r ing  which t h e  l i c e n s e e  is e x e r c i s i n g  the  p r i v i l e g e s  
au tho r i zed  by h i s  l i c e n s e  on the  premises ,  e n t e r  any l i c e n s e d  premises 
and i n s p e c t  themand any p a r t  of them, inc lud ing  any examination of the  
books and records  of t h e  l i c e n s e e ,  t o  a s c e r t a i n  whether o r  no t  a l l  
cohd i t i ons  of t he  l i c e n s e  and t h i s  chap te r  a r e  being cdmplied with:  pro- 
vided no such i n s p e c t i o n  s h a l l  be made of any premises a t  any o t h e r  
t i m e  o r  of  any p r i v a t e  dwel l ing occupied e x c l u s i v e l y  a s  such o r  of 
any h o t e l  gues t  room used f o r  s l eep ing  accommodations f o r  t r a v e l e r s  
and g u e s t s  except  pursuant t o  a search  warrant  a s  provided i n  chap te r  
255. 
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(b )  No l i c e n s e e  nor any of h i s  employees s h a l l  h i n d e r ,  o b s t r u c t ,  
o r  p revent  an i n s p e c t o r  o r  a  p o l i c e  o f f i c e r  o r  any person c a l l e d  b y  
an i n s p e c t o r  o r  p o l i c e  o f f i c e r  t o  h i s  a i d  from e n t e r i n g  t h e  l i c e n s e d  
premises a s  provided i n  subsec t ion  ( a )  nor s h a l l  any l i c e n s e e  o r  any 
of h i s  employees o r  any o t h e r  person oppose, o b s t r u c t ,  o r  molest  
an i n s p e c t o r o r p o l i c e  o f f i c e r  i n  t h e  performance of h i s  d u t i e s  a s  
provided i n  s u b s e c t  ion ( a )  . 

( c )  Whenever an  i n s p e c t o r  o r  p o l i c e  o f f i c e r ,  having demanded 
admit tance i n t o  any l i c e n s e d  premises a s  provided i n  subsec t ion  
( a )  and having dec l a red  h i s  name and o f f i c e ,  is no t  admit ted by 
t h e  l i c e n s e e  o r  t h e  person i n  charge of t h e  premises ,  t he  i n s p e c t o r  
o r  p o l i c e  o f f i c e r  may f o r c i b l y  break  i n t o  and e n t e r  t h e  premises.  

(d )  V i o l a t i o n  o f  t h i s  s e c t i o n  i s  a f i r s t  degree i n t o x i c a t i n g  
l i q u o r  c o n t r o l  Law v i o l a t i o n .  

Comment: This  s e c t i o n  is  de r ived  from s e c t i o n  159-78, 
Revised Laws of Hawaii 1955, w i th  t he  r i g h t s  of e n t r y  and 
i n s p e c t i o n  modified i n  t he  same manner a s  noted i n  t h e  
comment t o  Sec t ion  -27.  

S e c t i o n  -68. A r r e s t .  Any i n s p e c t o r  o r  p o l i c e  o f f i c e r  who 
observes  any v i o l a t i o n  by any person o f  t h i s  chapte r  o r  of any r u l e  
o r  r e g u l a t i o n  of t h e  l i q u o r  c o n t r o l  a u t h o r i t y , s h a l l  f o r thwi th  a r r e s t  
t h e  person wi thout  a  war ran t .  Whenever any v i o l a t i o n o f t h i s  chap te r  
o r  of t h e  r e g u l a t i o n s  of t h e  l i q u o r  c o n t r o l  a u t h o r i t y  occurs  i n  t h e  
presence of any l i c e n s e e ,  o r  any i n s p e c t o r  o r  p o l i c e  o f f i c e r ,  upon 
r eques t  of t h e  l i c e n s e e  t h e  i n s p e c t o r  o r  p o l i c e  o f f i c e r  may a s s i s t  
t h e  l i c e n s e e  i n  a r r e s t i n g  any pa t ron  f o r  t h e  v i o l a t i o n .  

Comment: This  s e c t i o n  is  de r ived  from s e c t i o n  159-79, 
Revised Laws of Hawaii 1955, wi th  minor s t y l e  changes. 

S e c t i o n  -69. Exclusion of i n t o x i c a t e d  person from premises;  
p e n a l t y .  Every i n t o x i c a t e d  person who e n t e r s  any premises l i c e n s e d  
f o r  t h e  s a l e  of  l i q u o r ,  o r  remains t h e r e  a f t e r  having been reques ted  
by the  l i c e n s e e  o r  any person i n  h i s  employ t o  l eave  t h e  premises ,  
s h a l l  be g u i l t y  of  a  second degree i n t o x i c a t i n g  l i q u o r  c o n t r o l  law 
v i o l a t i o n .  

Comment: This  s e c t i o n  is  der ived  from s e c t i o n  139-83, 
Revised Laws of Hawaii 1955, wi th  minor s t y l e  changes. 
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PART V I .  REVOCATION AND CANCELLATION OF LICENSE 

S e c t i o n  -80. Revocation o r  suspension of l i c e n s e :  pena l ty ,  
reprimand; hear ing .  The l i q u o r  c o n t r o l  a u t h o r i t y  may revoke any 
l i c e n s e  a t  any time i s sued ,  o r  suspend t h e  r i g h t  of t h e  l i c e n s e e  t o  
use  h i s  l i c e n s e ,  o r  a s s e s s  and c o l l e c t  a  p e n a l t y  or  reprimand t h e  
l i c e n s e e ,  e i t h e r  f o r  t h e  v i o l a t i o n  of any condi t ion  o f  the  l i c e n s e  
o r  of t h i s  chap te r  o r  of any a p p l i c a b l e  r u l e  o r  r e g u l a t i o n ,  o r  upon 
t h e  conv ic t ion  a t  law of t he  l i c e n s e e  of any v i o l a t i o n  of t h i s  
c h a p t e r  o r  of any o t h e r  law r e l a t i v e  t o  h i s  l i c e n s e  o r  t h e  proper  
e x e r c i s e  t h e r e o f ,  o r  of  any v i o l a t i o n  of law i n  any o t h e r  r e spec t  
on account  whereof t h e  l i q u o r  c o n t r o l  a u t h o r i t y  may deem him t o  be  
an  u n f i t  o r  improper person t o  hold  a  l i c e n s e .  

I n  every c a s e  where i t  i s  proposed t o  revoke o r  suspend the  
e x e r c i s e  of any l i c e n s e  o r  a s s e s s  and c o l l e c t  a  p e n a l t y  f o r  any cause  
o t h e r  than  a  conv ic t ion  a t  law of t h e  l i c e n s e e  a s  above s p e c i f i e d ,  
t h e  l i c e n s e e  s h a l l  be  e n t i t l e d  t o  n o t i c e  and hea r ing  i n  conformity 
wi th  chap te r  6 C ,  t h e  n o t i c e  t o  be  given a t  l e a s t  f i v e  days be fo re  
t he  hea r ing ,  except t h a t  any s p e c i a l  l i c e n s e  s h a l l  b e  s u b j e c t  t o  
summary revoca t ion  f o r  any v i o l a t i o n  of o r  evidence of i n t e n t  t o  
v i o l a t e  t h e  proper  e x e r c i s e  t h e r e o f ,  wi thout  hear ing  be fo re  the  
l i q u o r  c o n t r o l  a u t h o r i t y ;  provided t h a t  t he  e x e r c i s e  o f  a l i c e n s e  
s h a l l  i n  no c a s e  be suspended o r  revoked f o r  any v i o l a t i o n  ( o t h e r  
than  a  conv ic t ion  a t  law of t h e  l i c e n s e e  a s  above s p e c i f i e d )  based 
upon t h e  persona l  observa t ion  of any in spec to r ,  un less  w r i t t e n  n o t i c e  
of t he  v i o l a t i o n  charged t o  have occurred s h a l l  have been gix~en t o  
t h e  l i c e n s e e  wi th in  t e n  days a f t e r  t h e  a l l e y e d  v i o l a t i o n  occurred,  
and the  l i c e n s e e  s h a l l  have been given a  hea r ing  upon the  charge not 
more than t en  nor l e s s  than f i v e  days a f t e r  the  g iv ing  of no t i ce  of 
t h e  a l l e g e d  v i o l a t i o n .  

A t  t h e  hea r ing ,  be fo re  f i n a l  a c t i o n  i s  taken by t h e  l l q u o r  c o n t r o l  
a u t h o r i t y ,  t he  l i c e n s e e  s h a l l  be  e n t i t l e d  t o  be  heard i n  person o r  
through counse l  and s h a l l  be given a  f u l l  and f a i r  oppor tun i ty  t o  
p r e s e n t  any f a c t s  showing t h a t  t he  a l l e g e d  cause or  causes  f o r  t h e  
proposed a c t i o n  do n o t  e x i s t ,  o r  any reasons  why no p e n a l t y  should be 
imposed. The test imony taken a t  t h e  hea r ing  s h a l l  be  under oa th  and 
recorded s t enograph ica l ly ,  o r  by machine, bu t  t h e  p a r t i e s  s h a l l  not 
be  bound by t h e  s t r i c t  r u l e s  of  evidence;  c e r t i f i e d  cop ie s  of  any 
t r a n s c r i p t  and of any o t h e r  record  made of o r  a t  the  hea r ing  s h a l l  be 
fu rn i shed  t o  t h e  l i c e n s e e  upon h i s  r eques t  and a t  h i s  expense. 

Any o rde r  of revoca t ion  o r  suspension o r  reprimand imposed by 
t h e  l i q u o r  c o n t r o l  a u t h o r i t y  upon the l i c e n s e e  s h a l l  be i n  addition 
t o  any p e n a l t y  t h a t  a i g h t  be imposed upon t h e  l i c e n s e e  upon h i s  
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conv ic t ion  a t  law f o r  any v i o l a t i o n  of t h i s  chap te r .  No l i c e n s e e  
s h a l l  be  s u b j e c t  to  bo th  the p e n a l t y  a s se s sed  and c o l l e c t e d  by t h e  
l i q u o r  c o n t r o l  a u t h o r i t y  and t o  r evoca t ion  o r  suspension of l i c e n s e .  
The amount of p e n a l t y  a s se s sed  and c o l l e c t e d  by t h e  l i q u o r  c o n t r o l  
a u t h o r i t y  from any l i c e n s e e  f o r  any p a r t i c u l a r  o f f e n s e  s h a l l  not  
exceed t h e  sum of $500.  

Whenever t h e  s e r v i c e  of any o rde r  o r  n o t i c e  s h a l l  be  r equ i r ed  
by t h i s  s e c t i o n  t h e  s e r v i c e  s h a l l  be  made i n  t h e  fol lowing manner: 
by se rv ing  a  c e r t i f i e d  copy of t h e  n o t i c e  o r  o rde r  upon t h e  ho lde r  
of t h e  l i c e n s e  wherever he  may be found i n  t h e  c i r c u i t  wherein he i s  
l i c e n s e d ,  o r ,  i f  he cannot b e  found a f t e r  d i l i g e n t  s ea rch ,  by l e a v i n g  
a  c e r t i f i e d  copy the reo f  a t  h i s  dwel l ing house o r  usua l  p l ace  of abode 
wi th  some person of s u i t a b l e  age and d i s c r e t i o n  r e s i d i n g  t h e r e i n :  and 
i f  t h e  ho lde r  of t h e  l i c e n s e  cannot be  found a f t e r  d i l i g e n t  s ea rch ,  
and s e r v i c e  cannot  be  made, t hen  s e r v i c e  may be made by pos t ing  a  
c e r t i f i e d  copy of t h e  n o t i c e  o r  o rde r  i n  a  conspicuous p l a c e  on t h e  
l i c e n s e d  premises and d e p o s i t i n g  another  c e r t i f i e d  copy thereof  i n  
t h e  r e g i s t e r e d  mail  of t h e  United S t a t e s  pos t  o f f i c e ,  pos tage  p repa id ,  
addressed t o  t h e  ho lde r  of t h e  l i c e n s e  a t  h i s  l a s t  known res idence  
add res s ;  provided t h a t  i n  t h e  c a s e  of a  l i c e n s e d  co rpo ra t ion  o r  un- 
i nco rpo ra t ed  a s s o c i a t i o n  s e r v i c e  may be made upon any o f f i c e r  t h e r e o f .  

Comment: This  s e c t i o n  i s  de r ived  from s e c t i o n  159-90, - 
Revised Laws of Hawaii 1955, w i th  minor s t y l e  changes and 
w i t h  d e l e t i o n  o f  t h e  p rov i s ion  a u t h o r i z i n g  a  reprimand, 
pena l ty ,  o r  l i c e n s e  suspension o r  r evoca t ion  " f o r  any o t h e r  
cause  deemed s u f f i c i e n t  by t h e  commission". I n  view of t h e  
v a s t  d i s c r e t i o n a r y  powers ves t ed  i n  t he  l i q u o r  commissions 
g e n e r a l l y ,  t h e r e  is  no need f o r  such an open-ended ground 
f o r  a  commission t o  impose a d m i n i s t r a t i v e  p e n a l t i e s .  

Sec t ion  -81. Appeals. Any l i c e n s e e  aggr ieved by any o rde r  
a s s e s s i n g ,  o r  p rov id ing  f o r  t he  c o l l e c t i o n  o f ,  a  p e n a l t y  or  by any 
o rde r  suspending o r  revoking any l i c e n s e  nay appea l  from t h e  o rde r  
i n  t h e  manner provided i n  chap te r  6 C  t o  t h e  c i r c u i t  cou r t  of t h e  
c i r c u i t  i n  which the  l i q u o r  c o n t r o l  a u t h o r i t y  making the  o rde r  has 
j u r i s d i c t i o n .  (The h e a r i n g  i n  t h e  c i r c u i t  cou r t  s h a l l  be de novo 
and t h e  ju2gment of t h e  c o u r t  s h a l l  be  s u b j e c t  t o  review by the  
supxeme c o u r t . )  (The hea r inq  i n  t h e  c i r c u i t  c o u r t  s h a l l  be  conducted 
without  a  j u r y ,  s h a l l  be  conf ined t o  t h e  des igna ted  r eco rd  on appea l ,  
acd s h a l l  be sub?ec t  t o  review by the  supreme c o u r t .  
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Comment: This s e c t i o n  is  de r ived  from s e c t i o n  159-91, Revised 
Laws of Hawaii 1955, with t h e  f i r s t  b racke ted  s e c t i o n  con- 
t i n u i n g  t h e  e x i s t i n g  system of j u d i c i a l  review by t r i a l  - de 
novo, a  proceeding which has  t h e  c h a r a c t e r i s t i c s  of  an 
o r i g i n a l  hear ing  and r e q u i r e s  t h e  e x e r c i s e  of t he  c o u r t ' s  
judgment n o t  only  on ques t ions  of law b u t  on t h e  mer i t s  
a s  w e l l .  The second bracke ted  s e c t i o n  is  an a l t e r n a t i v e  t o  
t h e  f i r s t  and provides  f o r  j u d i c i a l  review by c e r t i o r a r i  which 
con f ines  t h e  c o u r t ' s  review t o  t h e  record  and r e s t r i c t s  i t s  
c o n s i d e r a t i o n  t o  t he  ques t ion  of whether o r  not t h e  ad jud ica-  
t o r y  body of t h e  l i q u o r  c o n t r o l  a u t h o r i t y  i n  reaching i t s  
de te rmina t ion  a c t e d  wi th in  t h e  law. With a  new adminis t ra -  
t i v e  s t r u c t u r e  i n  t h e  coun t i e s  t o  achieve t h e  due process  
fu rn i shed  by sepa ra t ion  of powers, o r  a t  l e a s t  s e p a r a t i o n  
of f u n c t i o n s ,  t h e r e  i s  more reason t o  cons ider  t h e  advantages 
of review by c e r t i o r a r i .  I n  e i t h e r  c a s e ,  t he  review process  
i s  governed by chap te r  6C, Revised Laws of Hawaii 1955. 

S e c t i o n  -82. Reports t o  p rosecu t ing  o f f i c e r s .  When the  
r evoca t ion  o r  suspension of any l i c e n s e  i s  by reason of any v i o l a t i o n  
of law, t h e  l i q u o r  c o n t r o l  a u t h o r i t y  s h a l l  r e p o r t  the  f a c t s  t o  t h e  
p rosecu t ing  o f f i c e r  f o r  p rosecu t ion .  

Comment: This  s e c t i o n  i s  d-erived from s e c t i o n  159-92, 
Revised Laws of Hawaii 1955, wi th  minor s t y l e  changes. 

Sec t ion  - 8 3 .  F o r f e i t u r e  of f e e  pa id .  When any l l c e n s e  is  
revoked and cance l l ed  by t h e  l i q u o r  c o n t r o l  a u t h o r i t y  t h e  f e e  pa id  
f o r  t he  l i c e n s e  s h a l l  be f o r f e i t e d  t o  the  county a s  r e spec t s  t h e  
unexpired p o r t i o n  of t h e  f e e  paid  f o r  t h e  l i c e n s e .  

Comment: This  s e c t i o n  i s  der ived  from s e c t i o n  159-93, - 
Revised Laws of Hawaii 1955, wi th  minor s t y l e  changes. 

Sec t ion  -84.  Bankruptcv, insolvency,  dea th .  I f  a  l i c e n s e e  
becomes a l e g a l l y  ad jud ica ted  bankrupt ,  o r  makes an assignment f o r  
t h e  b e n e f i t  of h i s  c r e d i t o r s ,  o r  d i e s ,  be fo re  t h e  e x p i r a t i o n  of t h e  
term of h i s  l i c e n s e ,  h i s  t r u s t e e  i n  bankruptcy,  a s s ignee ,  execu to r ,  
o r  a d m i n i s t r a t o r ,  a s  t h e  ca se  may be ,  may, w i th  t he  consent of t h e  
l i q u o r  c o n t r o l  a u t h o r i t y ,  con t inue  t o  e x e r c i s e  t h e  l i c e n s e  f o r  t h e  
purpose of c l o s i n g  the  a f f a i r s  of  t h e  e s t a t e ;  bu t  i f  not s o  cont inued 
w i t h i n  f o r t y - f i v e  days t h e  l i q u o r  c o n t r o l  a u t h o r i t y  s h a l l  c ance l  t h e  
l i c e n s e .  
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Comment: This section is derived from section 159-94, 
Revised Laws of Hawaii 1955, with minor style changes. 

Section -85. Cancellation. If the use of the premises 
covered by any license becomes lost to the licensee by reason of 
being sold under foreclosure proceedings, or a civil execution, or 
other legal process, or for any other cause, which forces a cessation 
of the business of the licensee on the premises under the license, 
other than by a revocation or suspension of his license,and no proper 
pernission is obtained by the licensee to continue kis business under 
the license at some other place, the liquor control authority shall 
cancel the license. 

Comment: This section is derived from section 159-95, 
Revised Laws of Hawaii 1955, with minor style changes. 

Section -86. When sale without license authorized. When a 
license is revoked or cancelled, the licensee may with the permission 
of and upon the conditions set by the liquor control authority sell 
intoxicating liquors then in his possession within sixty days, or 
within such additional time allowed by the liquor control authority, 
unless under this chapter the liquors are seized or forfeited. 

Any bank, trust company, or financial institution owning or 
possessing intoxicating liquor which was acquired in the ordinary 
course of its business, may sell the intoxicating liquor with the 
permission of and upon conditions set by the liquor control authority. 

Any person acting as administrator, executor, or guardian of a 
licensee's estate or any receiver, assignee for benefit of creditors 
or trustee in bankruptcy of a licensee may sell the stock of intoxi- 
catinq liquor with the permission of and upon conditions set by the 
liquor control aut3ority, except as otherwise pro-~ided in this 
chapter. 

Any insurzace cowany, or any cormon carrier acting as an inscrer 
for losses to persons shipping intoxicatin2 liq~or, may take posses- 
sion of and sell tke intoxicating liqcor, the corLtainers of which have 
been damaged by fire or otherwise, with the persission cf and spon 
conditions set by the liquor control azt:-.ority. 

Any person in possession of a stock cf lawfzlly acqoired intoxi- 
cating liquor ucder a Ioreclasxre proceeding, proceedings for enforce- 

. .. nent of a lien, zr~!lz ~zrccution, or under any ot3er prcceeding cr 
prozoss ,  ZZ-J sell t;:?e intoxicaring liqucr with the permission of and 
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upon cond i t i ons  s e t  by t h e  l i q u o r  c o n t r o l  a u t h o r i t y .  

Comment: This  s e c t i o n  i s  der ived  from s e c t i o n  159-96, 
Revised Laws of Hawaii 1955, wi th  minor s t y l e  changes. 

PART V I I  . GENERAL VIOLATIONS,  PENALTIES, 
AND PROSECUTIONS 

S e c t i o n  -90. Manufacture o r  s a l e  wi thout  l i c e n s e ;  p e n a l t y .  
NO pe r son ,  a c t i n g  i n  person o r  by o r  through any agent  o r  employee, 
s h a l l  manufacture,  s e l l ,  o r  o f f e r  o r  expose o r  keep  f o r  s a l e  any 
l i q u o r ,  e i t h e r  d i r e c t l y  o r  i n d i r e c t l y  o r  upon any p re t ense ,  o r  by 
any s u b t e r f u g e ,  except  a s  au tho r i zed  by t h i s  chap te r .  V i o l a t i o n  
o f  t h i s  s e c t i o n  is  a  f i r s t  degree i n t o x i c a t i n g  l i q u o r  c o n t r o l  law 
v i o l a t i o n .  

Comment: This  s e c t i o n  i s  der ived  from s e c t i o n  159-100. 
Revised Laws of Hawaii 1955, with s t y l e  changes. 

S e c t i o n  -91. Other v i o l a t i o n s ;  pena l ty .  Any person who 
v i o l a t e s  t h i s  chap te r  o r  any r u l e , o r  r e g u l a t i o n  i n  e f f e c t  by a u t h o r i t y  
of  t h i s  chap te r ,  whether o r  not a  p e n a l t y  i s  r e f e r r e d  t o  i n  connect ion 
w i t h  t h e  v i o l a t i o n ,  and f o r  which v i o l a t i o n  no p e n a l t y  i s  s p e c i f i c a l l y  
p r e s c r i b e d ,  s h a l l  be g u i l t y  of a  second degree  i n t o x i c a t i n g  l i q u o r  
c o n t r o l  law v i o l a t i o n .  

Comment: This  s e c t i o n  i s  der ived  from s e c t i o n  159-101. 
Revised Laws of Hawaii 1955, wi th  s t y l e  changes and wi th  
t h e  removal of s p e c i f i c  v i o l a t i o n s  i n t o  t h e  new Sec t ion  

- 6 .  

S e c t i o n  -92.  Pena l ty  schedule ,  degrees .  ( a )  Any person 
conv ic t ed  of a  f i r s t  degree i n t o x i c a t i n g  l i q u o r  c o n t r o l  law v i o l a t i o n  
p r e s c r i b e s  i n  t h i s  chapte r  s h a l l  b e  f i n e d  not  more than $1,000 o r  
imprisonea no t  more than  one yea r ,  o r  b o t h .  

(b) Any person convicted of a  second degree i n t o x i c a t i n g  l i q u o r  
c o n t r o l  law v i o l a t i o n  p re sc r ibed  i n  t h i s  chap te r  s h a l l  be  f i n e d  not  
more than  $500 o r  imprisoned not more than  s i x  months, o r  both .  

Comment: This  s e c t i o n  mainta ins  t h e  e x i s t i n g  range of p e n a l t i e s .  
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Sec t ion  -93. At torneys  f o r  t h e  l i q u o r  c o n t r o l  a u t h o r i t i e s .  
The county l e g a l  o f f i c e r  ass igned  i n  each county t o  t h e  l i q u o r  c o n t r o l  
a u t h o r i t y  s h a l l  be  t h e  l e g a l  a d v i s e r  of t he  l i q u o r  c o n t r o l  a u t h o r i t y  
and t h e  county p rosecu to r  s h a l l  p rosecu te  and defend every a c t i o n  and 
proceeding invo lv ing  ma t t e r s  under i t s  j u r i s d i c t i o n  and s h a l l  prose-  
c u t e  every v i o l a t i o n  of t h i s  chap te r  and every  s u i t  f o r  t h e  condemna- 
t i o n  of p r o p e r t y  o r  l i q u o r  s e i zed  under t h i s  c h a p t e r  and a l s o  prose-  
c u t e  o r  defend eve ry  o t h e r  s u i t  o r  proceeding which may a r i s e  i n  
connec t ion  wi th  such s e i z u r e .  

Comment: Th i s  s e c t i o n  is  de r ived  from s e c t i o n  159-102, 
Revised Laws of Hawaii 1955, w i th  s t y l e  changes and wi th  
implementation of t h e  "home-rule" concept by l eav ing  the  
assignment of  county l e g a l  o f f i c e r s  t o  t he  l i q u o r  c o n t r o l  
a u t h o r i t i e s  t o  county law. 

Sec t ion  -94. At torneys  f o r  i n s p e c t o r s  and employees of t h e  
l i q u o r  c o n t r o l  a u t h o r i t i e s .  Whenever any i n s p e c t o r  o r  o t h e r  employee 
of t h e  l i q u o r  c o n t r o l  a u t h o r i t y  i s  p rosecu ted  f o r  any crime o r  sued 
i n  any c i v i l  cause  f o r  a c t s  done i n  t h e  performance o f  h i s  du ty  a s  
an i n s p e c t o r  o r  employee, he s h a l l  be  represen ted  and defended (1) i n  
any such c r i m i n a l  proceeding by an a t t o r n e y  t o  be  employed and pa id  
by t h e  l i q u o r  c o n t r o l  a u t h o r i t y  and ( 2 )  i n  any such c i v i l  cause  by 
t h e  county l e g a l  o f f i c e r  ass igned i n  t h e  county t o  t he  l i q u o r  c o n t r o l  
a u t h o r i t y  which t h e  i n s p e c t o r  o r  employee i s  s e r v i n g .  

Comment: Th i s  s e c t i o n  i s  de r ived  from s e c t i o n  159-102.01. 
Revised Laws of Hawaii 1955, wi th  s t y l e  changes and changes 
t o  be  c o n s i s t e n t  w i th  t h e  preceding s e c t i o n .  

Sec t ion  -95. Determination whether a c t s  done i n  performance 
of du ty .  The de t e rmina t ion  of whether t:he a c t s  of  an i n s p e c t o r  o r  
o t h e r  employee o f  t h e  l i q u o r  c o n t r o l  a u t h o r i t y ,  when he i s  being 
prosecuted o r  sued ,  were done i n  t h e  performance of h i s  du ty ,  s o  a s  
t o  e n t i t l e  him t o  be  represen ted  and defended by an a t t o r n e y  provided 
f o r  i n  s e c t i o n  -94 s h a l l  be made by t h e  l i q u o r  c o n t r o l  a u t h o r i t y  
a f t e r  c o n s u l t a t i o n  wi th  t h e  county l e g a l  o f f i c e r  ass igned t o  t h e  
l i q u o r  c o n t r o l  a u t h o r i t y ,  wko may make a  recommendation t o  t h e  l i q u o r  
c o n t r o l  a u t h o r i t y  i n  r e s p e c t  t he reo f  i f  he s o  d e s i r e s ,  and such 
de te rmina t ion  s h a l l  be conc lus ive  f o r  t h a t  purpose on ly .  

Comment: This  s e c t i o n  i s  de r ived  f r o s  s e c t i o n  159-102.02, 
Revised Laws o f  Hawaii 1955, wi th  s t y l e  chanqes and accom- 
modation to t?:e "hone-ruie" assignment of a t t o r n e y s  t o  the 
Liquor control authorities. 
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Sec t ion  -96. Prosecut ions  n o t  t o  exclude o t h e r  remedies 
a f f e c t i n g  l i c e n s e  o r  goods. The provis ions  i n  t h i s  c h a p t e r  f o r  t h e  
impos i t ion  upon any l i c e n s e e  of t h e  p e n a l t i e s  b y  f i n e  o r  imprison- 
ment f o r  any v i o l a t i o n  of t h i s  c h a p t e r  o r  of any r u l e  o r  r e g u l a t i o n  
made under t h i s  c h a p t e r  having t h e  f o r c e  of law s h a l l  be i n  a d d i t i o n  
t o  and independent o f  any o t h e r  r i g h t  of t h e  l i q u o r  c o n t r o l  a u t h o r i t y  
under t h i s  chap te r  t o  e f f e c t  a  suspension o r  r e v o c a t i o n  of t h e  
l i c e n s e  of t h e  l i c e n s e e  o r  t o  reprimand o r  impose a  f i n e  on the  
l i c e n s e e  and s h a l l  a l s o  be i n  a d d i t i o n  t o  and independent of any 
proceeding t o  e f f e c t  t h e  f o r f e i t u r e  of any l i q u o r  o r  o t h e r  p r o p e r t y  
belonging t o  t h e  l i c e n s e e  a s  provided f o r  by t h i s  c h a p t e r .  

Comment: Th i s  s e c t i o n  i s  de r ived  from s e c t i o n  159-103, 
Revised Laws of Hawaii 1955, wi th  minor s t y l e  changes and 
updat ing by inc lus ion  of r e f e r e n c e  t o  t he  e x i s t i n g  a u t h o r i t y  
of  t h e  l i q u o r  commission t o  adminis te r  reprimands and f i n e s  
a s  we l l  a s  l i c e n s e  suspensions  and r evoca t ions .  

Note: The remaining s e c t i o n s ,  -97 t o  -104, fol low 
s e q u e n t i a l l y  s e c t i o n s  159-104 t o  159-111, Revised Laws of 
Hawaii 1955, wi th  no changes except  f o r  modernizat ion and 
cons i s t ency  of form, s t y l e ,  and terminology.  

Sec t ion  -97.  Presumptive evidence.  In  any prosecu t ion  under 
t h i s  c h a p t e r ,  t he  f a c t  t h a t  any person engaged i n  any k ind  of bus iness  
ho lds  a  l i c e n s e  from the  government of  t h e  United S t a t e s  i n  t h e  name 
of himself  o r  any o t h e r  person t o  manufacture o r  s e l l  i n t o x i c a t i n g  
l i q u o r s  o r  t h a t  he has o r  keeps i n  o r  about h i s  p l a c e  of business  
a  r e c e i p t  o r  a  stamp showing payment of  a  s p e c i a l  t a x  l e v i e d  under 
t he  laws of t h e  United S t a t e s  upon t h e  bus iness  o f  manufacturing o r  
s e l l i n g  i n t o x i c a t i n g  l i q u o r s  s h a l l  be deemed competent evidence t h a t  
t he  person i s  manufacturing or  s e l l i n g  t h e  l i q u o r s  o r  i s  keeping them 
f o r  s a l e .  

Sec t ion  -98. Search war ran ts ;  s e i z u r e .  I f  any person makes 
complaint ,  supported by o a t h  o r  a f f i r m a t i o n ,  b e f o r e  any mag i s t r a t e  
o r  judge, s e t t i n g  f o r t h  f a c t s  s u f f i c i e n t  t o  show probable  cause  t h a t  
any l i q u o r  is  be ing  manufactured o r  k e p t  o r  depos i ted  f o r  s a l e  o r  
d i s t r i b u t i o n  c o n t r a r y  t o  law wi th in  h i s  j u r i s d i c t i o n  i n  any house,  
premises,  o r  p l a c e ,  o r  t h a t  any such l i q u o r  i s  lodged o r  contained 
i n  any veh ic l e  f o r  t r a n s p o r t a t i o n  by l and ,  wa te r ,  o r  a i r ,  t h e  magis- 
t r a t e  o r  judge s h a l l  i s s u e  a  war ran t ,  d i r e c t e d  t o  any s h e r i f f ,  c h i e f  
of p o l i c e ,  o r  p o l i c e  o f f i c e r ,  commanding him t o  s e a r c h  t h e  premises ,  
p l a c e ,  o r  .vehicle descr ibed  i n  t h e  complaint .  I f  any i n t o x i c a t i n g  
l i q u o r  is  found t h e r e i n  under c i rcamstances  war ran t ing  t h e  b e l i e f  of 
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t h e  o f f i c e r  t h a t  i t  i s  being manufactured or  is intended f o r  s a l e  
o r  d i s t r i b u t i o n  c o n t r a r y  t o  law, t h e  o f f i c e r  a c t i n g  under t he  warrant  
s h a l l  s e i z e  and convey t h e  l i q u o r  and any land  v e h i c l e  i n  which i t  i s  
found t o  some p l a c e  of s e c u r i t y  and keep t h e  same u n t i l  f i n a l  a c t i o n  
i s  had. 

When, i n  c a s e  of any e n t r y  a s  a f o r e s a i d ,  i t  is  found t h a t  l i quo r  
i s  be inq  manufactured t h e r e  c o n t r a r y  t o  t h i s  c h a p t e r  the  o f f i c e r  nay 
l i kewise  s e i z e  and convey t h e  l i q u o r  t o  some p l a c e  of s e c u r i t y  and 
keep i t  u n t i l  f i n a l  a c t i o n  i s  had.  

Sec t ion  -99. Se i zu re  wi thout  war ran t .  I f  any in spec to r  o r  
p o l i c e  o f f i c e r  has  in format ion  which causes  him t o  b e l i e v e  t h a t  l i q u o r  
i s  kept  o r  depos i ted  i n  any p l a c e  mentioned i n  s e c t i o n  -98, except 
a  dwel l ing house,  o r  i s  kep t  o r  concealed i n a n y  conveyance, c o n t a i n e r ,  
baggage, o r  c l o t h i n g  which i s  i n  course  of t r a n s p o r t a t i o n  a long any 
highway, f o r  s a l e  o r  d i s t r i b u t i o n  c o n t r a r y  t o  law, and i f  he has  
reason t o  b e l i e v e  t h a t  t he  de l ay  which would be  n e c e s s i t a t e d  by t h e  
procurement of a  s ea rch  war ran t  would r e s u l t  i n  t h e  l o s s ,  d e s t r u c t i o n ,  
o r  concealment of t h e  evidence of such v i o l a t i o n  of law, he may f o r t h -  
w i t h ,  wi thout  war ran t ,  search  t h e  suspected p l a c e ,  v e h i c l e ,  o r  con- 
t a i n e r :  and i f  he f i n d s  l i q u o r  t h e r e  under c i rcumstances  war ran t ing  
t h e  b e l i e f  t h a t  i t  is intended f o r  s a l e  o r  d i s t r i b u t i o n  c o n t r a r y  t o  
law, he s h a l l  s e i z e  and convey t h e  l i q u o r ,  i nc lud ing  any v e h i c l e  i n  
which it i s  found, t o  some p l a c e  of s e c u r i t y ,  and keep t h e  same u n t i l  
f i n a l  a c t i o n  i s  had.  The o f f i c e r  s h a l l  f o r t h w i t h ,  a f t e r  t h e  s e i z u r e ,  
make w r i t t e n  complaint  under oa th  o r  a f f i r m a t i o n ,  s e t t i n g  f o r t h  t h e  
f a c t s  be fo re  a  m a g i s t r a t e  o r  judge having competent: j u r i s d i c t i o n .  

Sec t ion  -100. A r r e s t :  a b e t t e r s .  The owner, keeper ,  and any 
person  having the  custody of any l i q u o r  o r  p r o p e r t y  s e i z e d  a s  provided 
i n  s e c t i o n s  -98 and -99 s h a l l  be f o r t h w i t h  a r r e s t e d  wi thout  
n e c e s s i t y  of warrant  and brought be fo re  t he  mag i s t r a t e  o r  judge having 
j u r i s d i c t i o n  i n  t h e  premises .  I f  t h e  owner o r  keeper  of t he  l i q u o r  
s e i z e d  a s  a f o r e s a i d  is  unknown t o  t h e  o f f i c e r  making t h e  s e i z u r e ,  o r  
i f  no person i s  found i n  t h e  apparen t  possess ion  or  custody of t he  . . i l q u o r ,  t h e  o f f i c e r  nay a r r e s t  and b r i n g  be fo re  t h e  r a g i s t r a t e  o r  c o u r t  
t h e  owner o r  occupant of t h e  b u i l d i n g ,  p l a c e ,  o r  premises ,  o r  t h e  
d r i v e r ,  o p e r a t o r ,  o r  o t h e r  person i n  charge of t h e  conveyanc% i n  which 
t h e  l i q u o r  i s  foilnd, i f  such person i s  known o r  can  be a s c e r t a i n e d .  
Any person whc has knowingly engaged i n ,  a ided ,  a s s i s t e d ,  o r  a b e t t e d  
t h e  manufac tu re ,ob ta in ing , :<eep ing  o r  s a l e  of such l i q u o r  c o n t r a r y  t o  
l a w ,  o r  has been p r i v y  t h e r e t o ,  o r  has  knowingly p e r ~ i t t e d  t h e  use 
,.G ,_ any p l a c e ,  b u i l d i n g ,  p r e n i s e s ,  o r  con*veyance f o r  such ~ n l a w f u l  
F,,~- iiLpose, s h a l l  be g a i l t y  of a secocd degree i c t o x i c a t i n g  l i q u a r  coc- 
C ,ioL .- law v i o l a t i o n .  
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S e c t i o n  -101. Condemnation of p r o p e r t y  o r  l i q u o r ;  d i spos i -  
t i o n .  Any s t i l l ,  p l a n t .  o r  o t h e r  equipment shown t o  have been used - 
f o r  t h e  manufacture of l i q u o r  i n  v i o l a t i o n  of t h i s  chapte r  and any - - 
l i q u o r  manufactured o r  s o l d  i n  v i o l a t i o n  of t h i s  chap te r  s h a l l  be 
s u b j e c t  t o  summary s e i z u r e  a s  h e r e i n  provided o r  t o  subsequent s e i z u r e ,  
and may be condemned and adjudged f o r f e i t e d  t o  t h e  S t a t e ,  i n  addi-  
t i o n  t o  any p e n a l t y  s e p a r a t e l y  provided f o r  such v i o l a t i o n ,  the  same 
t o  be enforced  by app rop r i a t e  l e g a l  proceedings i n  t h e  name of t h e  
S t a t e .  A l l  such p rope r ty  and l i q u o r  s o  condemned and f o r f e i t e d  may 
be ordered by t h e  mag i s t r a t e  o r  cou r t  having j u r i s d i c t i o n  (1) t o  be 
wholly o r  p a r t i a l l y  des t royed ,  o r  (2 )  t o  be s o l d ,  wholly o r  p a r t i a l l y ,  
f o r  t h e  account of t h e  county wherein t he  same were s e i zed ;  provided 
t h a t  t h e  mag i s t r a t e  o r  c o u r t  may o rde r  any such l i q u o r ,  i f  s u i t a b l e ,  
t o  be d e l i v e r e d  t o  t he  department of  h e a l t h  f o r  d i s t r i b u t i o n  t o  any 
p u b l i c  i n s t i t u t i o n  f o r  use t h e r e i n  f o r  medicinal  purposes.  The 
o rde r  of t h e  mag i s t r a t e  o r  c o u r t  wi th  r e s p e c t  t o  such proper ty  o r  
l i q u o r  s h a l l  be e f f e c t i v e l y  executed by t h e  s h i e r i f f  or h i s  deputy,  
o r  by t h e  c h i e f  of p o l i c e  o r  h i s  deputy,  o r  by any p o l i c e  o f f i c e r ,  
w i t h i n  such t ime a s  may b e  f i x e d  i n  t h e  o rde r  bu t  not  exceeding 
s i x t y  days.  I f  any person ,  whether o r  not  a n  o f f i c e r  o r  employee 
of t h e  S t a t e  o r  any county,  t a k e s ,  d i sposes  o f ,  o r  uses i n  any manner 
o r  t o  any e x t e n t ,  any of such p r o p e r t y  o r  l i q u o r  otherwise  than a s  
h e r e i n  provided,  he s h a l l  be g u i l t y  of a  second degree i n t o x i c a t i n g  
l i q u o r  c o n t r o l  law v i o l a t i o n .  

S e c t  ion -102. Replevin .  I f  any p r o p e r t y  o r  l i q u o r  s e i zed  
under t h i s  chap te r  i s  made the  s u b j e c t  of  a  w r i t  of r ep l ev in ,  t he  
l i q u o r  s h a l l  neve r the l e s s  not  b e  de l ive red  t o  t h e  c la imant ,  but  s h a l l  
be he ld  by t h e  o f f i c e r  having i t  i n  custody u n t i l  t he  f i n a l  determina- 
t i o n  of t h e  a c t i o n ,  whereupon i t  s h a l l  be d e l i v e r e d  t o  t h e  c la imant  
i f  t h e  judgment is  i n  h i s  f avo r ,  o therwise  t o  t h e  o f f i c e r  having 
a u t h o r i t y  t o  r e c e i v e  and d i spose  o f  i t  a s  condemned proper ty .  No 
proceeding f o r  t he  condemnation of l i q u o r  s e i z e d  a s  a f o r e s a i d  s h a l l  
be delayed o r  s t a y e d  by proceedings i n  r e p l e v i n  t h e r e o f ,  but  t he  
same s h a l l  proceed t o  f i n a l  judgment a s  i f  r e p l e v i n  had not been 
begun; provided t h a t  execut ion s h a l l  be s t ayed  pending f i n a l  dec i s ion  
of any i s s u e  i n  r ep l ev in .  

S e c t  ion -103. Claims. I f  t h e  owner o r  possessor  of any 
p rope r ty  o r  l i q u o r  s e i z e d  under t h i s  chap te r  appears  and makes c la im 
t o  t h e  same, h e  s h a l l  f i l e  wi th  t h e  mag i s t r a t e  o r  c o u r t ,  before  whom 
t h e  proceedings a r e  pending,  h i s  c la im i n  w r i t i n g ,  s e t t i n g  f o r t h  h i s  
i n t e r e s t  t h e r e i n ,  and t h e  reason why i t  should not  be  adjudged f o r -  
f e i t e d .  He s h a l l  a l s o  g i v e  bond i n  favor  of  t h e  S t a t e  s u f f i c i e n t  i n  
amount and s u r e t i e s ,  approved by sach mag i s t r a t e  o r  c o u r t ,  condi t ioned 
that such c l a i m  w i l l  be d i l i g e n t l y  prosecuted and t h a t  i f  it i s  
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decided against him he will pay the costs awarded against him. If 
the judgment is against the claimant, the property and liquor and 
all containers thereof shall be adjudged forfeited and disposed of 
as provided in this chapter and judgment shall be rendered against 
the claimant for all costs of the proceedings incurred after the 
filing of his claim. 

Section -104. Appeals. An appeal shall be allowed to any 
claimant of property or liquor seized as aforesaid from the judgment 
of the magistrate or court in the same manner as appeals are allowed 
in other cases before such tribunals. If the claimant fails to appear 
and prosecute diligently his appeal, or fails to securea reversal of 
the judgment in the appellate court, the judgment appealed from shall 
be carried out. 

Summary 

The suggested recodification of the Hawaii Intoxicating Liquor 
Law, set forth as the Intoxicating Liquor Control Law, serves to 
identify the gist of the discussions and conclusions presented in 
the earlier chapters. 

The recodification follows the general arrangement of the exist- 
ing law, divided into the same seven parts of General Provisions; 
Liquor Commissions (or Administration) : Licenses and Permits, General 
Provisions: Procedure for Obtaining License: Duties of and Super- 
vision over Licensee: Revocation of License (or Revocation and 
Cancellation of License): and General Violations and Prosecutions 
(or General Violations, Penalties, and Prosecutions). Some provisions 
are shifted from one part to another in an attempt to reorder logically 
the results of the extensive piecemeal amendment processes of the 
past thirty-five years. The draft also attempts to update Hawaii's 
liquor laws in the technical sense of modernizing and clarifying 
certain statutol-y language, correcting ambiguities, and aiding internal 
consistency. 

The administrative provisions are drafted to reflect the "hone- 
rule" powers of the counties over the existing liquor cormissions; 
the structure of the county governments and their charter coverage of 
the liquor commissions: general principles of public administration: 
and the concern of the state go-jernment in xatters relating to intoxi- 
cating liquor. The new office of state intoxicating liquor control 
coordinator would provide a cohesi*ve device that could prevent centri- 
fugal forces of home rule fro32 turnicg a law of statewide applicability 
into four inconsistent ~varieties of the law. On the other hand, the 
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c o o r d i n a t o r  would be  i n  a  p o s i t i o n  t o  p rov ide  va luab le  research  and 
a d v i s o r y  s e r v i c e s  t o  t he  county l i q u o r  a d m i n i s t r a t i o n s  a s  wel l  a s  t o  
t h e  v a r i o u s  o t h e r  government agenc ies  w i th  r e s p o n s i b i l i t i e s  t h a t  
r e l a t e  t o  i n t o x i c a t i n g  l i q u o r  and i t s  use .  

The l i q u o r  commissions, r e s t y l e d  a s  l i q u o r  c o n t r o l  a u t h o r i t i e s ,  
would be d i r e c t e d  towards g r e a t e r  emphasis upon t h e i r  policy-making 
r o l e ,  r a t h e r  than ,  a s  i s  the  c a s e  now, i n  d e t a i l e d  admin i s t r a t i ve  
f u n c t i o n s .  S p e c i f i c  p rov i s ions  t o  t h i s  end include (1) a  s ta tement  
of  t h e  purpose of t he  I n t o x i c a t i n g  Liquor Cont ro l  Law; ( 2 )  d i v e s t i n g  
t h e  members of the  l i q u o r  c o n t r o l  a u t h o r i t i e s  of i n v e s t i g a t o r y  and 
i n s p e c t i o n  powers and au tho r i z ing  t h e  e x e r c i s e  of t h e s e  powers on ly  
b y  t r a i n e d  i n s p e c t o r s  o r  p o l i c e  o f f i c e r s ;  ( 3 )  expanding c o n t r o l  of  
t h e  l i q u o r  c o n t r o l  a u t h o r i t i e s  over a d v e r t i s i n g  by l i c e n s e e s ;  (4)  
sugges t ing ,  as an a l t e r n a t i v e  proposa l ,  t h a t  appeals  from o rde r s  
imposing p e n a l t i e s  a g a i n s t  l i c e n s e e s  o r  suspending o r  revoking 
l i c e n s e s  be  by c e r t i o r a r i  r a t h e r  than by t r i a l  de novo; and (5)  pro- 
v i s i o n  f o r  t h e  de l ega t ion  of c e r t a i n  powers t o  t h e  d i r e c t o r ,  o r ,  
under e x i s t i n g  law, t he  l i q u o r  commission execut ive  s e c r e t a r y .  

I n  t h e  mat te r  of  l i c e n s i n g ,  the  innova t ive  f e a t u r e  is  d e l e t i o n  
of t he  c a b a r e t  c l a s s  of l i c e n s e  and t h e  c r e a t i o n o f  a  new c l a s s  of 
l i c e n s e  f o r  h o t e l s  a long with  accommodating provis ions  i n  o t h e r  
s e c t i o n s  made t o  f i t  t h e  na tu re  of t h e  h o t e l  bus iness .  For i n s t ance ,  
i n s p e c t o r s  would not have a  r i g h t  of e n t r y  t o  i n spec t  guest  rooms i n  
a  h o t e l  except  wi th  a  war ran t .  

I n s p e c t o r s '  powers of e n t r y  and in spec t ion  a r e  f u r t h e r  c u r t a i l e d  
t o  p r o h i b i t  t h e  exe rc i se  of t he se  powers un le s s  with a  warrant a s  
t o  any l i c e n s e d  premises dur ing the  hours  when the  l i censee  i s  not  
open f o r  bus iness  and a s  t o  any dwel l ing.  

The l i q u o r  c o n t r o l  a u t h o r i t i e s  and l i c e n s e e s  would be a s s i s t e d  
i n  s u p e r v i s i n g  conduct of t h e i r  pa t rons  by c l a r i f i c a t i o n  t h a t  any 
person who v i o l a t e s  t he  I n t o x i c a t i n g  Liquor Cont ro l  Law is  l i a b l e  t o  
c r imina l  p e n a l t y .  

I n  a d d i t i o n  t o  p r o h i b i t i n g  t h e  purchase  of l i q u o r  by minors, the  
d r a f t  would a l s o  p r o h i b i t  possess ion  of l i q u o r  by minors and t h e  use 
of f a l s e  i d e n t i f i c a t i o n  by minors i n  o rde r  t o  purchase l i q u o r  o r  i n  
o r d e r  t o  be employed t o  se l l  o r  se rve  l i q u o r  on l i censed  premises.  

The d r a f t  b r acke t s  t h e  age of minor i t y  a t  e igh teen  i n  deference 
t o  s t r o n g  arguments f o r  con t inu ing  " j u n i o r  p r o h i b i t i o n "  under the  
e x i s t i n g  a y e  q u a l i f i c a t i o n  of twenty. 



INTOXICATING LIQUOR LAWS IN HAWAII 

Several of the new proposals are of great importance to the 
licensees and the liquor industry. It is proposed that the Sunday 
"blue law" be deleted, to permit the sale of liquor by the bottle 
on Sundays, but selling or delivering liquor or furnishing it on 
licensed premises is prohibited on election days during polling hours 

The draft proposal deletes all provisions relating to minimun 
consumer resale prices and price posting, following the analysis and 
recommendation detailed in this report. 

Other proposed changes are pointed out in the Comments following 
each section of the suggested recodification. 



FOOTNOTES 

Chapter I 
1. Before c o l o n i r a : i s n ,  i n t o x i c a t i n g  beverages ,  

such  as  c o r n - b e e r s  and pulque fro-, fermented 
msgury sap were kr.ovn sou th  of t h e  Rio Grandr. 
s ' ~ u t  i n  t h e  b u l k  o i  *hat i s  now t h e  h i c e d  
S t a t e s  and Canada,  n e i t h e r  c a r b o h y d r a t e - r i c h  
sguash  nor abundant ~ i l d  g r a p e s  and b b r r i h s  t a d  
i n s ~ i r e d  f e r n e n i d  d r i n k s . "  J. C. Tiiriias, fhc 
~ i i e  and T i n e s  of  :ire Lace Demon R i m   el.^' York: 
G. P. Putnam's Sons ,  1965),  p. 29.  Tile book 
is a c o l o r f u l  h i s c o r p  of t h e  r e a p e r a n c e  mouenenr 
and  traces t h e  changes i n  American a i r i t u d c s  
coward a l c o h o l  f r m  c o l o n i a l  t i n e s  L O  p a s s a g e  o i  
tiie eighteenth amendment w h i l e  r e a p p r a i s i n g  t h e  
s o c i a l  phrnoncnoc of p r o h i b i t i o n .  

2 .  Rvva ( P i p e r  m e i h y s l i c t i a ) ,  pronounced " ' a v a "  i n  
r h r  H a ~ a i i a o  language,  is  a s h r u b  faor t o  cwrlve 
feet t a l l  w i i h  g r e e n  j o i n t e d  sieils and heart -  
~ h a p r d  i e a v e s ,  n a t i v e  t o  P a c i f i c  i s l a n d s .  The 
beverage  i s  p r e p a r e d  by chewing,  or pounding,  
waslied a d  acrzped p i e c e s  ol the r o o t ,  n i r i ; , g  
c h i  conminuted o a r t i c k s  wi th  water and s i r a i n i i i e  - 
~ a r g a r c t  T i tcomb,  "Kava i n  Hawaii ," J o u r n a l  o f  
i h e  P o l y n e s i a n  S u c i r t ? ,  57 (2 )  <Jur.e, l 9 4 8 j ,  106. 

3. ~ a r y  K .  Pukui  and Sarn:.el H. E i b e r t ,  -- 
E G R L ~ S ~  Dic i i cnarx j  (RoaoLulu: i i n i u e r s i t y  of  
~ a w a i i  P r e s s .  1917:. "Do you swear i i iat  gnli arz  
d e t e r m i n e d  t o  iu rcswevr  always the  i n i o x i c a - r s ,  
si ich  as rum,  iwiiie, ' ava ,  tobacco, and every o t h e r  
t i r i d  o f  i n t o n i c a n i " '  

A.  s c s s .  Lairs o i  iLwai1 1932 ,  hci 66. ii is 
r e p o r t e d  ( T i t c c a b ,  p .  I h i )  tliac i n  i430 1piii.s 
of  r o o t  COLild o r d i * a r i I y  bc purchased  ai ? h i  

A L  oar  t ime  l i c e n s e s  were awarded by p u b l i c  a u c -  
t i o n  e a c h  t a l v t i u n  d i s t r i c t .  T l i  azt iedule 
o f  u p s e r  p r i c e s  *as $ l , O C O  f a r  t!>c d i s i r i c :  o f  
Honaiu lu ,  $500 f o r  each of  the d i s t r i c t s  o i  i i i i o  
?ad 'isii~iiix, $250 car :he d i s t r i c t  o f  Lahiioa a d  
$ i O G  tor  e:ach o: t h e  o the r  d i s i i i c c s .  RCJ. L t i s  
o: Hawaii s e c s .  1 J j j - 1 3 4 2  ( i 9 0 5 j .  -- 

6 .  Ralph S. k y k e r d . i l l ,  Tiii Hawaiian Kingdom, t i 7 8  
1854 ( i iono lu lu :  L 'n ivers icy  o f  l iawaii  P r e s s ,  - 
L9&7), p .  161. 

7 .  I b i d .  - 
6 .  r r a c l t m a t i a n  of t ict<>ber 7 ,  1829. 

9 .  e l  3 .  l37. 

10. s., pp. 162-163. 

i i .  %A,, p .  163.  

L i .  i iawuiisn i s l ands  (Kiwdc-;) Pena: Code, ci;. XI.:, 
set. I (1869) .  "Vi-oeuer s h a l l  s e l l ,  g i v e ,  
pcrchasi- o r  p r o c u r e  f o r ,  and i n  beha l f  o i  any 
n a t i v e  of t h i s  k ingdoa ,  o r  :or h i s  u s e ,  any 
i p i r i t o u i  l i q c t i i ,  or o t h e r  i n t o x i c a t i n g  d r i n k  o r  
subs ru ; i ce ,  s i : a l l  be pun ished  by a i i n c  cot  exceed ing  
$230;  ani i n  defaul t  of the payment of such  f i n e ,  
by i m p r i i o m e n i  a r  ihard l a b o r  f a r  a tern r:ct 

.. , , x , iud ing  r ,o ;,ears." 

13. Ralph S. K u y k m d r l l  a r d  A .  G r o v e  b y ,  - Hawaii :  
A H i s t o r s  ( X r w  Yark: P r r r t i c e - F a i l ,  1 9 i 8 j ,  p. 168. 

14. Lawrence ti. F u i h s ,  Hawaii Pono: X S o c i a l  H i s t o r y  
(?leu York: Harcour t ,  Brace and w o r l d ,  i 9 6 1 j ,  
p. 23. 

15. Rev. Laws o f  Hawaii ch. 103 (1905). 

16. 48  U.S.C.A. a93  (1952). 

17.  The E igh teen th  A~endnent t o  cite United S t a t e s  
C o a s ~ i t u i i o n  became e f f e c t i v e  a t  midnigh t  
Sanuery 16-17, 1920, a f t e r  r a t i f i c a t i o n  by t h e  
necessary t h i r t y - s i x  s ta tes .  

l a .  P e t e r  Odegaid, P r e s s u r e  P o l i t i c s  (sew York: 
Coliimbia U n i v e r s i t y  Press ,  1928),  p. i39 ,  fn .  3 3 ;  
cF .  L o r r i n  A. T h r s r o n ,  "The L iquor  Ques t ion  i n  
iiawaii--What Should B e  Done Abour I t , "  Paper 
read  b e f o r e  i l k  i ionolulu S o c i a l  S c i e n c e  Associa-  
t i o n ,  I909? 

1 9 .  ti. 5 . .  c o n g r e s s i o n a l  & c o r d ,  61s r  ccng . ,  1 s t  
S e s s . ,  1909, 44 ,  P a r t s  1  and 3 ,  390, 2427; 2nd 
Srss., 1910,  45 ,  P a r t s  2 ,  3  and 5 ,  1517, 3132, 
32h4. 4920-h924. 5107. 

20. S. 3 .  Res. 8 0 ,  36 S t a r .  878  i l9 lO) .  The question 
Lo be submi t t ed  i o  the  e l e c t o r s  w a s :  "Slis l i  the  
l e g i s l a t u r e  to be elecr i .d  i n  fiovnnber, nineteen 
handred and ien,  bc r r q o r s i r d  Lo pass,  at i t s  f i r s c  
r e g u l a r  s e s s i o n ,  1 law p r o i t i b i t i n g  the  manufactyre 
o r  s a l e  x i t h i n  t h e  T e r r i t o r y  of i n t o x i c a t i n g ,  
a p i r i i o i l s ,  . i innus ,  and mait l i q u o r s ,  except  for  
ined ic ina l  atid sci i . r : t iki i  purposes."  

11. Thomas 6. 'Shrilrn, Eiiiisiiun Alnanac and Anncial For 
9  ( I l l :  1910). pp. ?!&I75 g i v e s  tile - 
f o l l o w i n g  returns for t h e  e l e c t i o n  of J u l y  26,  
1910: 

Hawaii 1601 a g a i n s t  542 f o r  p r o h i b i t i o n  
Msui 1393 '" !+it " 

Oabo LOO? " 9 3 6 "  
Kauai 505 " 315 u 

Xaimea and Laupahilfi;,c ,mi Haw;*il wtrc the o n l y  
two i o r i i i i i d s  i h n i  r e t t , r n r d  a m a j o r i t y  i n  iavo: 
01 p i o l l i b i i i o n .  

22. 40 S t a t .  560, c h .  84 (1916) p r o h i b i t e d  the  s a l e ,  
mnnufactbri: and i m p o r t a t i o n  of  i i i t c n i c a i i n g  
i iqwr i n  t h e  T e r r i t o r y  i i r  l i -wai i  d u r i n g  t h e  
p e r i d  of  i t r e  car. i c  a l s o  provided iliac repeal 
a (  t h e  A c i  m u i d  be s u b n i r t e d  t u  v o t e  v i t h i n  i w a  
y e a r s  v i i e r  the c o n c l u 6 i o r  o f  peace.  

26. Hawaii ,  ,:ouraal of  t h e  i c r r i t a r i a i  Senate,  iY11, 
Cmxnit tee of t h e  tiimie Report So. 7 ,  p. 490,  
I . i r e a f t i r  c i t e d  as Senate J o u r n a l  and d a t e .  



28. It is of interest to note that a liquor tax was 
not included in the legislative progran to pro- 
vide additional revenue in the grave financial 
crisis. 

29. Senate Journal, Special Session 1933, Special 
Corrmiftee Report So. 8, pp. 427-428. 

30. House Journal, Special Session 1933, Standing 
Corunitree aeport KO. 109, pp. 5b9-550. 

31. Hawaii's first comprehensive civil service law 
was nor enacted until 1939 (Sess. Laxs of Hawaii 
1939, Act 187). 

32. The evils of the tied-house system in the prr- 
prohibition era was a major cause for the adop- 
tion of the Eighteenth Amendmeof to the United 
States Constitution. The tied-house relationship 
found brewers, distillers and wholesalers 
financing the saloons, thereby conirolling the 
saioonkeepers. The undesirable consequences of 
this arrangement included nutting saloonkeepers 
under pressure to stimulate sales while the 
distiller, brewer, or wholesaler, being an 
absentee owner, had no concern fur the social 
disruption resulting from the forced stimulated 
sales. 

33. Sess. Laws of Kawaii 1937, Act 223; Rev. Laws of 
Hawaii ch. 205, pi. I (19i5), as amended. 

34. House Journal, 1939, pp. 1022-1023. 

35. Senate Journal, 1939, p. 1100. 

36. Senate Journal, Special Session 1941, p. 236; 
House Journal, Special Session 1941, p. 429. 

37. Senace Journal, Special Session 1941, pp. 439-440; 
House Journal, Special Session 1941, pp. 889-890. 

38. Sass. Laws of Hawaii 1947, Act 20; the Act became 
:aw by Act 24, Sess. Laws of Hawaii Spec. Sess. 
1941. 

39. House Journal, 1949, pp. 1618-1819. 

40. The Act was so extended by the gotiernor. 

41. The excmpcion expired May 11, 1965 

Chapter II 
1. Salvatore Tabla Lucia ( r d . ) ,  Alcohol and Civiliza- 

tion (hew Yark: >!cCraii-HiLL, 1963). - 
2. New Yark (Scate), Xoreland Comisiicn an rhe 

Alcoholic Beverage Control Law, The Rela~icnship 
of tke Alcoholic Beveraeb Control Law and the 
Prob1e.r~ of Alcohol, Stldy Paper No. 1 (4es 
York: 19631, ?p. i-2. 

3. Joint Cmiitec of the  Sraces to Study Alcahclic 

L. :. C. Furnas, The Life and :i;les of the Late ?emon 
R m  (Sew York: G .  P. Pctnar's Sans, 1665),  p. 
3 1 .  

5 .  T t e  Eiphceerth h m h e n i  c i  1919: "Section I. 
Airer  one year t rm the ratificaiinn of this 
a r t i c l e  the  ~ ~ n c f s c i o r c ,  sa le ,  .or i r a ~ i p ~ ~ r a r i i ~  
ol :A* i..r ..%. lceLiap l i q u o r s  u:it:in, t h e  ixzporrarlun 

thereof into, or the exportation thereof from 
the United States and all territory subject to 
the jurisdiction thereof far beverage purposes 
is hereby prohibited. Section 2. The Congress 
and the several Scares shall have concurrent 
po*-er to enforce this article by appropriate 
legisiation." 

6. The Twenty-First .Amendment of 1933: *'Section 1. 
The 18th article of anendmen: Lo the constitution 
of the United States is herebv reoealed. Section , . 
2. Transportation or importation into any stare, 
territory or possession of the United States for 
delivery or use therein of intoxicating liquors 
in violation of the laws thereof is hereby pra-  
hibired." 

7 48 C.J.S. Into~icatina Liquors, sac. 33 (1947) 

9. Some analyses list a fifth type, the Combination 
or Integrated System containing features from 
each of the other four types of systems. See 
Manitoba, Canada, Liquor Enquiry C-ission, 
ReporC (Wimipeg: 1955), pp. 118-206. 

11. The argvments are sumnarized from the following: 
Jacob 8. Taylor, "The Honopoly System of Liquor 
Control--An Appraisemsnt After Seven Years,' 
Address before the National Alcoholic Beverage 
Control Association, Mobile, Alabama, March 31, 
1941; Stanley Berr, *'Private Enterprise in the 
Liquor Industry," Address before the National 
Conference o f  State Liquor Administrators, 
April 29, 1941; George M. Stout, "mnopoly vs.  
Private Enterprise," Narional Liquor Review 
(September, 1945); "State Monopoly Systems of 
Liquor Control" (Legislative Reference Bureau, 
University of Hawaii, Request No. 16, February, 
1947) (Typewritten); Charles G. Schnur, "Advan- 
tages of the Monopoly System," Address before 
the National Alcoholic Beverage Control Associa- 
tion, Boca Raton, Florida, April 1947; Robert 
W. Coyne, "Cooperation of US1 with Control States," 
Address before che Karional Alcoholic Beverage 
Control Association, Phoenix, Arizona, April 29, 
1960. 

12. Local option is a system intended to provide by 
rlectioc for voters to express on the ballot 
"their opinions not only on the basic qoestion 
whether the public interest is best served bj 
permitting or prohibiting the existence of a legal 
business in alcoholic beverages, but also whether 
the standard of operation of char business in 
the voting area warrants its canrincrd existence 
in t ha t  juriridiction." Joint Conm~nmiitee of tie 
States to Study Alcoholic Beverige Laws, p. i .  

h r i n g  the year 1966, there were 1,253 local 
apriur electiacs held in eighteen stares at :he 
end of r t e  year,  83.9 per cent of  t h e  population, 
based on the 1950 federal census, lived in areas 
where tke sale of liquor was legai (total pcpula- 
tion - 174,323,175; " w e t "  population - 159,423,940; 
"dry" polulnticn - 19,899,235). 1966 Annual 
Statisrical Review (Washington: Distilled Spirirs 
Institute, 1567). pp. 51-61. 

, - r r .  The c-~ictrr was made up of rqrese-.raciues of -. :Sattonal Alcoholic Brveraye Conical Assrcia- 
r r x ,  rrpreacnciab c5r -,ampi;. s ta tes ,  m i  of 
The S i c l a r s l  Cmfeicnce of State tiwar i d w l n i a -  
traiorr, representing t k e  iicense s ta tes ,  wick 
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ll. 

L2. 

13. 
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15. 

16. 

c o l l a b o r a t i o n  o f  an i n d u s t r y  a d v i s o r y  g r o u p ,  
i n c l u d i n g  r s p r e s e n i a r i v e s  from The D i s t i l l e d  
s p i r i t s  I n s t i c u t e ,  t h e  Licensed Beverage 
I n d u s t r i e s ,  t h e  N a t i o n a l  AssociaZion o f  Alcohol ic  
Beverage I m p o r t e r s ,  The Uni ted  S t a t e s  Brewers 
F o ~ n d a t i o n  and tile Wine I n s t i c u t e .  

" ~ c t s  t h a t  are a a l a  p r o h i b i t s ,  as  d i s t i n g u i s h e d  
from a c t s  chat are mala i n  s e ,  are wrong, n o t  i n  
and o f  i h e m s e l v e s ,  but o n l y  because they  are 
p r o h i b i t e d . "  J o i n t  Committee of t h e  S t a t e s  t o  
s t u d y  A l c o h o l i c  Beverage L a w s ,  p. 5 9 ,  f n .  14. 

Chapter Ill 
Some states have nure r h s n  one o r g a n i z a t i o n a l  u n i t .  

Kevada and Wyoming 

Utah a p p e a r s  t o  be t h e  e x c e p t i o n  u i t h  a monopoly 
sys tem a u t i i o r i r i n g  s a l e  of l i q u o r  by t h e  package 
o n i y  ar n r a t e  stores e x c l u s i v e l y  and wi th  no 
p r o v i s i o n  f a r  l o c a l  o p t i o n .  

~ r i i a a a ,  C a l i f o r n i a ,  Hawaii ,  Yevada, N o r t h  
m k o t a ,  Oklahona,  Sourh C a r o l i n a ,  Utah, and 
uyoning.  

Arkansas ,  C a l i f o r n i a ,  C o n n r c t i c u c ,  Delaware, 
F l o r i d a ,  Montana, Sew Hampshire, Oklahoma, 
P e n n s y i v a n i a ,  and South C a r o l i n a .  

Colorado ,  G e o r g i a ,  Hawaii ,  Idaho,  I l l i n o i s ,  Iowa, 
Kentucky,  L o u i s i a n a ,  Maryland, Massachuse t t s ,  
Mich igan ,  Minneso ta ,  M i s s o u r i ,  Nebraska,  Scvada, 
New Jersey,  New Yoik, Nor th  DakoLn, Ohio, Rhode 
I s l a n d ,  Sourh Dakota,  T e x a s ,  V e m o n i ,  and 
F i s s o n s i n .  

Alabama, Ar izona ,  C a l i f o r n i a ,  Colorado ,  Iowa, 
Maine, M i s s i s s i p p i ,  New Halipshire ,  Oklahoma, 
P e n n s y l v a n i a ,  Sourh C a r o l i n a ,  Texas,  and Vernont 

The c h a r a c t e r i s t i c s  based on l o c a l  a u t h o r i t y  i n  
c h i  matteis 01  l i c e n s e  i s s u a n c e ,  l i c e n s e  r y r o c a -  
t i o n ,  and  o t h e r  r e g u l a t o r y  powers a r e  n o t  

i n  Nor th  C a r o l i n a ,  Utah, V i r g i n i a ,  
and w e s t  'Virginia  v h r r e  l i q u o r  i s  s o l d  by Lhe 
package o n l y  a t  state s t o r e s  e x c l u s i v e l y .  

J u l i u s  S tone ,  "The 'Twentieth Century A b n i n i s c r a -  
iivi Explos ion  and After," C a l i f o r n i a  Law Beview, 
52 (3j  (Augusc, 1964) ,  i l l .  

Pe ter  V o l l ,  A d n i n i s t r a t i v e  Law; the i n i o m u l  
prsceas  ( ~ ~ ~ k e l i y :  u n i v e r s i t y  o f  C a l i i u r n i a  - 
Press ,  1963) .  

See chapter 11 

~ e v .  Laws o f  Hawaii sec .  1 5 5 - l 6 ( e j  ( lq55)  

Kenneth Culk D a v i s ,  A d m i n i s t r a t i v e  Law T r e a t i s e ,  
Vol. I (St. P a u l ,  @$inn.: West P u b l i s h i n g ,  1958) ,  
s e c .  2.15.  

Government R e l a t i o n s  and E f f i c i e n c y ,  Scanding 
C-ittee Report  168;  iiouse, Cm,,ittee on County 
and Municipal  A f f a i r s ,  S t a n d i n g  C-iitiee Report  
1003. 

17. Pub l ic  A d m i n i s t r a t i o n  S e r v i c e ,  S t a r e  and Loca! 
Goveinmcnr R e l a t i o n s h i p s  i n  t h e  S t a t e  o f  Hawaii 
(Chicago: 1962). 

18. C h a r i e r s  fo r  a l l  c o u n t i e s  a re  nor in  e i f e c r  or 
r a t i f i e d  t o  become e f f e c t i v e  s h o r t l y .  

15. There  were  one c a r r y - o v e r  c m i s s i o i i a r  f o r  :he 
C i t y  and County of Hunolulu and two f u r  t h e  
County of  Kauai. I t  should a l s o  be n o t e d  that 
b e f o r e  t h e  "home r u l e "  measure became e f f e c t i v e ,  
t h e  c o u n t i e s  of Hawaii ,  Kauai, and Elaui had 
three-member c- iss ions,  and a f t e r  "home r u l e "  
a l l  c o u n t i e s  had five-member cotrmissions. 

20. Sess.  Laws of Hawaii 1965, Act 31, e f f e c t i v e  
J u l y  1, 1965. 

21. i iawaii ,  L e g i s l a t u r e ,  House, Comrr~mrrirtee on 
J u d i c i a r y ,  3rd Leg is laLure ,  General  S e s s .  1965,  
S tand ing  C m . i r t e r  Report  553. 

22. i i a u i i i ,  L e g i s l a t u r e ,  Sena te ,  Committee on 
J u d i c i a r y ,  3 r d  L e g i s l a t u r e ,  General  S e s s .  1965, 
S tand ing  Cornnittee Report 451 .  

23. F o r  t h e  purposes of c h i s  d i s c u s s i m i ,  a comniss ion  
i s  cons idered  LO be r d i f f e r e n t  body when one o r  
more of i t s  commissioners i s  r ep laced .  

24. An r r a a p l r  o f  t h e  search f o r  purpose i s  tound i n  
Honolulu ( C i i v  and Couniv) .  Droartment of  Finance . , ... . 

-. . . . . s i i e w  oi t h e  iionolu1;i L i q m r  C o m n ~ s i i o n  
Organ iza t ion  (lioiiolulu: l 9 6 3 ) ,  p. 5:  

The major  long-range g o a l s  o f  t h e  Iioiiololu 
Liquor Coxmission have been  expressed  a s  
f o l l o w s :  

- -  TO r ; s i r i c t  p a r t i c i p a t i o n  i n  ii;e 
l i q u o r  b u s i n e s s  to l i m e s i ,  a b l e ,  
and q u a l i f i e d  persons  and to 
prevcnr  the  i n i r u r i o r  of a n t r -  
s s c i a l  i n f l u e n c e s  i n  the  i n d u s t r y .  

-- T o  c o n t i n u e  development and w i n -  
iinance o f  an e f f e c r i v e  ~ n i o r c e -  
inent program to  p r m o c e  tenipmsnce 
and moderat ion i n  i t w  use of 
a l c o h o l i c  beverages and to f a s t e r  
respect for the Commission and 
( L o  o b t a i n  compliance w i t h )  the 
laws ii a d m i n i s t e r s .  

The  purpose of  c i c i a g  there  gaa is  ifi c h i s  
srudy i s  rwulold: ;) ro % m i t e  atcention 
ca t h o  premise t h a t  t h e s e  a re  in f a c t  t h e  
: r i m s  f u r  chi. e x i s t e n c e  o f  the o r g a n i i n -  
. a -  i,,m; and ij i i  accep ted  as the long- range  

g o a l s  a f  the  o r g a n i z a t i o n ,  to d i r e c r  
o r g a n i z a t i o n a l  p i i n n i n g  and management 
h p r o v r i r e n t s  to t h e  a t t a i n m e n t  of t h e s e  
o b j e c t i v e s .  

25. A l l  oi tire coun ty  l i q u o r  commissions a re  i n  con- 
p;iance v i i h  i h e  A c t .  See A. Sonia  F a a s r ,  
C m p l i a n c e  oi C c u n r j  Agencies wi th  the Hawaii 
A d n i n i s l r a c i , i e  Procedure A c t ,  Report No. 3 
( i lnnoiulu:  U n i v e r s i t y  of Hawaii ,  L e g i s l a t i v e  
Pt:eriricc i lu r ias ,  i 9 6 E j .  

2 6 ,  , : . 1  e ,  ? see a l s o  il.ivaii 
C h s r r c r  ch.  2 ,  s r c .  7 - 3 . 3 .  - 





29. U. S., Deparmeni of  Cmmerce, Advertising - 
Advisory Curiwittee io the Secretary of Cmnnerce, 
Self-Rligulurion in Advertising (Washington: 
C. S. Government Printing Office, 196L), p. 30. 

30. :bid., pp. 18, 31, 3:. 

32. Robert 0. Jolin, "uniformity in the Regulation 

33. New York Times, October 12, 1967; the stody is 
published as Alcahol Problems: A Report to ihe 
Naiion by the Oxford University Press. 

34. See chapter 3, Administration a1 Hawaii's 
Intoxicating Liquor Law. 

35. Rev. Laws of Hawaii s e c .  6C-3 (1955). 

36. Rev. Laws of Hawaii sec. 6C-5 (1955). 

37. The tiair he can open his premises for business, 
the tiuehe must close his business, rhe days of 
doing business, the way he keeps his business 
records, who he employs, his employment practices, 
the m i n i m  prices he charges for liquor sales, 
the kind of advertising he uses, the tarnishing 
and maintenance and structure of his business 
premises, the exrent of increase or reduction 
in the area  of his premises. 

38. Virgil LI. Cooprider, "Legal Questions in the 
Operation of the Licensing Systems, " 
Contemporary Problems, 7 (Autum, 19:0), 
621, 6 U .  

39. Tie Hawaii and naui cmmissions, by rule and 
c-ission proceedings, control the content oi 
entertainment provided at licensed establishments 
as  to  "lewdness"; rile atcicuda of t he  Honolulu 
and Kauii cmmissions is, in general, that tiris 
is a matter f u r  police action and c o u r t  detrmins- 
t ion. 

Chapter Vi 
1. "Federal Excise Taxes on Alcoholic Beverages" 

( U .  S., T r e a s u r y  Dtprrincat, June, 19L@), pp. 5-10, 
LO and 66. (Kineographcd) . 

3. Prodiricicn data which folirw are for fiscal yea r s  
i n d i n g  June 56. and are f0ur.d in U. S.. i n r r r r a i  
aevinue service, Alcai:ol and Tabacca, Su-nlury 
statistics, Fiscal Year 1964 (Washingim: li. S 
Ga~rerrmert Printin2 Office, 19651, m. 

u .  U. S . ,  Congress, Temporary iarional Economic Co?- 
~ N ~ L C I - C ,  I~.wes:igation of Concentrationof Ecsiiomic 
Power, Hearinys; PC, 6: Liquor Industrx, 76th 
Cong., 1st Sess., 1939, pp. 2516-2517, 2522-2526 
and 2542-256:. 

5. See Harold L. >artel, "Tie Vnisky Industry" 
(unpublished Pii.9. dissertation, New School for 
Social Research), p. 486, for fuller discussioc 
of  cos t s .  

I. U. S., Bureau of the Census, Statistical Abstract 
oi the United States, 1964 (85th ed.; Washingion: 
L'. S .  Goveinmeni Printing Office, 196t), p. 84;. 
Hereafter cited as Statistical Abstract rsd dace. 

8. These estimates are based on darn found in & 
PSmanac. 1965 (:kw Sork: United Sraies Brwers  
Association, 1965) and The Liquor Handbook, 1965. 

9. A conplete analysis of resale price maintenance 
in liquor is to be found in a larer section of 
this study. 

10. It is probably true that if these prices existed 
in all markets, they would lead io bankruptcy an 
the part of distillers even if there were a 
Significant increase in consumption. Distillers 
have never explained publicly why or how these 
prices can be so iov. 

11. Statistical Abstract, 1965, p. 197. 

12. Wine Advisory Board, Wine Institute Bulletin, 
No. 1327, May 14, 1965, p. 14. 

13. Statistical Abstract, 1965, p. 879. 

Chapter Vli 
1. Calculated from d a m  drawn f r m  U. S . ,  Bureau of 

Census, 1963 Census of Business, Wholesaie Trade, 
H m ,  BC63-Udi3, pp. 13-5 and  13-6. 

Chapter Vlll 

1. The reader is referred co Distilled Spirit; 
Insriiuir's 1964 Annual Statistical Review, p. 
4 Y A ,  and its S~mjnvry o f  Stare Laws and Regulations 
Relating L O  3iatilled Spirits (inch ed.: 1966), 
for details of these restrictions by state. 

2. U. S., Bureau of the Census ,  1963 Census oi 
Business, Recaii T r a d e ,  Merchandise Lines, Pacific 
w, BC63-RS, pp. lk-208ff. 

3. liawaii NewspipGr  Agency, 1963 Consumer Analysis 
(Hunoiul~: l963), pp. 13-4i. 

4. Retail sales as icporccd by Director of Taxation. 

5. Estimied irosi wholesale sales reported by Direcior 
of Taxation. 

Chapter IX 
! .  2. S., Bureau of the Census, Statistical Absirnci 

of t h e  Cnited States, 1951 (ilnd ed.; Washington: 
C. S. Goverrunenc Priniinii Office. iY51i. 3 .  715. - . ,  . 
Hereafter cited as Sriiiiscical Abstract and dare 

2. Scatistical Absrract, i564, p. 793  

3 .  The Liquor Randbook, 1965, p. 28. 

4. See Raymond 6. HcCarLhy (ed.), Alcohol Educatioa 
far Classraor and Cmmuniix (Xew sorb: Mccrav-Hill, 
1964). chaps. 8-10. and Harold L. Xattrl. "The 
lJhisZy industry" (unpublished Ph.D. dissertation, 
hew Schau? for Social Research) , pp. 202-343. 



High i n c m e  does  not cause a ; c a h o l i c  beverage 
consumption,  a l t t o ~ g t  i t  m y  make i r  p o s s i b l e  

Type of g a l l o n  cor  i n d i c a t e d .  h wine g a l l o n  i s  
d r i i n e l  as c o n t a i n i n g  231 c u b i c  i n c t e s .  A proof  
g i l l o n  i s  a wine g a l l o n  of an a l c o h o l i c  mix ture  
c o n t a i n i n g  iC per cent  of e t h y l  a l c o h o l  by volume. 
A tax g a l l o a  refers :a t h e  u n i t  of s p i r i t s  sub- 
j e c t  t o  t h e  f e d e r a l  e x c i s e  :ax. A g a l l o n  o f  100 
p r o o i w o ~ l d  be one  wine g a l l o n  and a g a i l o r  of 
110 proof  would be 1.1 wine g a l l o n s .  S p i r i t s  of 
l e s s  t h a n  135 proof  are t r e a t e d  as lC0 p r o o f .  
T h i s  :sri:neasi lre  a p p l i e s  t o  ui thdra-wal  of s p i r i t s  
from bond. 

u .  s . ,  Department of Labor ,  Ed&.Ca, J u l y ,  1858, 
p. 5:5. 

The r e a d e r  i s  reminded r h a i  most  s t a t i s t i c s  oa 
i n t o x i c a t i n g  l i q u o r  c c a s s n p i i c i l  are b u i l t  c p  
f rm e s t i m a t e s  a i w h o l e a a l i  s a l e s .  They are n o t  
even accurate r e i l e c t i c n s  o f  r e r a i l  purchases  and 
consequen t ly  : e s s  accu ra t e  r e f l e c t i o n s  of con- 
sumption.  Problems i n h e r e n t  i n  r i es r  d a t a  are 
i n v e n t o r i e s ,  purchases  i n  one area io r  consump- 
- .  .;on in another, and consumprior  by i r a n r i e r . i s .  

I n  g r o r t h  s i t u a t i c a s ,  i t  i s  i a p o s s i b l e  t o  d e r e r -  
mine whether  more peop le  are consmning l i q u o r  o r  
just t h a r  t h o s e  who d r i n k  a r e  d r i n k i n g  mare. I n  
b j d g e i  s i c d i e s  i n  t h e  f i e l d  where q u e s t i o n s  nrr 
d i r e c t e d  toward d r i n k i n g  or purchas ing ,  t h e y  suffer 
l e s s  from t h e s e  d i f i i c u l t i r s .  

The i ie thodology used by t h e  n e r s p a p e r  i n  t h e s e  
s t u d i e s  cannot be v e r i f i e d  a s  r e l i a b l e .  T h i s  
p a r t i c u l a r  s e r i e s  began ir 1953 and L r r n i n a r e d  
i n  1560. 

N-.. r w a l i  . , < -  A =  c o n s i d e r e d  t o  nave a r e i a t i v e l y  h igh  

coasumprion o f  b e e r  bur  i n  i 9 6 1  e s t i m a t e s  of 
a p p a r e n t  p e r  c a p i t a  consi=npiion f o r  i h e  s t a r e s  i n  
~ h i c h  t h e s e  urban areas are l o c a t e d  showed t h e  
i o l l o r i n g :  Hawaii 9 .0 g a l l o n s ,  X r w  YorK 18.7 
g a l l o n s ,  C a l i f o r n i a  I!..: g a l l o n s ,  and D i s t r i c t  o f  
Columjia  20.9 g a l l o n s .  I t e  n a t i o n a l  average  t h a t  
y e a r  uas 15.0 g a l l m s .  Birh-ars Almanac, 1965 
(sew Sark: United S t a t e s  Brewers A s s o c i a t i o n ,  
;965) ,  p .  i t .  0-e i-ay aon j i c ru r r  t h a t  rts 
r e l a t i v e l y  t.igh p r i c e  of l i q u o r  ir. I iawaii  ter.dr 
t o  c locd  t h e  p i c r u r i ,  b a r  i t  i iculd seen e n a t  
t h e  owei i t a tement  wanid be no  g r e a t e r  t h a r  abou t  
t e n  p e r  cent .  

P r i r v c c  n a r i c n v l  market research corroborates 
t h e  genera l  c o n c l u s i o n  i h a t  e r p c n d i c u r e s  for  and 
consumption of d i s t i l l e d  s p i r i t s ,  f o r  example, 
i n c r e a s e  ; i t h  ~ T C O P - ~ .  f i n e  a e s e a r c h  Repor t  
a~120L c s v e r i n g  n a n f a m  koischolds i n  1960 found 
t h a t  t t r  p e r  cm: of  m s e h a l d i  d r i n k i q  ar 
s e r v i n g  whisky i n c r e a s e d  irm 23 per c m c  For 
chase under  +,Oh0 t o  hd per ce?: for those t < i i i  

510,OOC u r  more .  See page 4 d f  t h e  reror:. 

I. S.: l h r e u r .  if iLabor S r r t i s r i c i ,  Sarvej. of 
C o m m i r  Z r p e n d i t u m s ,  1960-61; Ccnsumei E x s m d i -  
cures  and lcsome,  !Konolulu, Hawaii ,  i 9 t l ,  KLS 
Report  so .  2 3 7 - 7 8 ,  Supple- int  1 W a s h i n g t o r :  
1963:; p. 5 .  

I ~ E  Bureau s u g g e s t s  t h a t  t h e  answer to t h e  paradox 
i s  t o  be found iz ciie i a p o r t a o c e  of t i c  i s n p l e  
,;ei&ts : 

show h i g h e r  e x p e n d i t u r e s  f o r  a l c o h o l i c  
beverages  rhan t h o s e  w i t h  more school ing .  
'The paradox ,  machenaiica1:y speak ing ,  can 
be r e s o l v e d  by examining t h e  we igh t s  (pe r  
ceci of i a s i l i e s : ;  as e d u c a t i o n  i n c r e a s e s ,  
t h e  h i g h e r  income f a m i l i e s  a f f e c t  the  average  
more i i g n i f i c a n t ? y .  Thus f a r t i l i e s  i n  t h e  
h i g h e s t  ii-ree i n c m  c l a s s e s  account for  
aboci one- teach  a £  rSe e i g h t  o r  l e s s  y e a r s  
of e d u c a t i o n ;  one-fot i rrh o f  h i &  schao;; 
i C  p e r  cent f o r  c o l l e g e ;  and b e t r e r  t h a n  
60  i e r  ceai w i t h  aver  16 y e a r s  of educa-  
t i o c .  Because d o l l a r  e x p e a d i t u r e s  r i s e  
w i t h  income, t h e  average e x p e n d i t u r e s  by 
educa: icnai  a t t a i n m e n t  r i s e  d e s p i t e  t h e  
c o n t r a r y  showing when income i s  h e l d  con- 
s t a n t .  Whatever e r r o r  i s  a t t r i b u t a b l e  t o  
sam;iling o r  r e p o r t i n g ,  t h e r e  i s  not a s imple  
u i h e m a r i c a l  error so  f a r  as w e  know. . , . 
;it would c o n s i d e r  i n c m e  t h e  p r e l m i n a n t  
i n f l u e n c e  and e d u c a t i o n a l  a t t a i n m e n t  a 
r e l a t e d ,  b u t  s u b o r d i n a t e ,  i n f l u e n c e  on 
spend ing  for  a l c o h o l i c  beverages .  L e t t e r  
i m m  Bureau of Labor S t a t i s t i c s  t o  a u t h o r  
daLed Xarch 8 ,  1566. 

Time Marke t ing  S e r v i c e s ,  L iquor  Customer Character- 
i s t i c s  ( i 9 G l ) .  p. 8. - 
"An A n a l y s i s  oi Alcohol  Consunpiion Patterns on 
Cahc" (Economic Research Center, u n i v e r s i t y  of 
Hawaii ,  p r e p a r e d  f o r  L iquor  Cormiss ion ,  C i t y  and 
County of Honolu lu ,  June ,  i561:, p. 2 2 .  (Ximeo- 
g r a p h e d ) .  

Chapter X 
B e l a t e d l y  s i n c e  t h e  beverages  had been d e c l a r e d  
l e g a l  some f i v e  y e a r s  e a r l i e r .  

B e l a t e d l y  s i n c e  the mandatory r r s z l e  p r i c e  l a=  
on which H a w a i i ' s  i s  based w a s  e n a c t e d  i n  New 
Pork S t a t e  some tm y e a r s  e a r l i e r .  

The tax rate change from e i g h t  p e r  c e n t  t o  
twe lve  per  cent on J i l y  i ,  1949, was n o t  meant 
as  *n increase. T1.e base was changed £ r a n  r e t a i l  
sales to w h o l e s a l e  sales so t h a t  t h e  r a t e  change 
mere ly  compensated f a r  t h e  s m a l l e r  base. 

C. S. ,  Burewd of t h e  Census,  S t a t i s t i c a l  A b s t r a c t  
of the Uni ted  S t a c s s ,  1965 ( 8 6 t h  e d . ;  Washington: 
ti. S. Gavcrnnent i r i n c i n g  O f f i c e ,  1 9 6 5 ) ,  p. 43'1. 
C a t s  for r v w v i i  are sonewhat l e s s  rhan r e p o r t e d  
by E a w a i i ' s  D i r e c t o r  of Taxation. 

na,.-' x - i ~ ,  J c c r n a l  of  the T e r r i t o r i a l  Rouse of %?re- 
s e n r a t i u e s ,  i958 ,  p.  648 and i r a w t i i ,  J o u r n a l  of t te  
- .  L e r r i t c r i a i  S e n a t e ,  1955, p. 5 6 7 .  

S e s s .  Laws of Hawaii 1955, Act 31 

The countj. c o n m i s s i u r s  -ern, c a t  ra have a l l c d  La 
i n e i r  s t a f f s  fa r  t h e  p o l i c i r g  o f  t h e  ~ ~ i c i c g  
r e g u l a t i o n s .  The f ac t  r k t  some r e t a i l e r s  absorb  
eke r e t a i l  e x c i s e  t a r  s u g s r s r s  a l a c k  of a n i -  
t o m i t y  i; a d r . i n i s t r a c i o n .  

Chapter XI 
X?$~.aii, i e g i s l a t r r e ,  S e n a i r ,  C m i r r e e  on . lad<- 

~ t h  ~ ~ ~ i ~ l ~ ~ ; : ~ ,  ;t-;erul sesa.  lP6:, S:and- 
. .. i r n s r r  Sracb- ..,, C a m i t t e e  Repnr: ill, Sts - :  - '  

i l g  C m d i t e i  Rcpori 37 and m i s i  Siaalrng C.m-  
n i r r e e  Xepa;: 806. 





Comunitp, id. ?.a>mond S. XcCarthy (Sew York: 
XrCrzr-!iill, I%&), pp. 213-2lL. 

Appointed Chainan of the Revenue Conmission 
created by Congress, Xsrch 5, 1865. viewing 
zhe results of the Coxmission, he wrste: 

. . .  it =;y bi said, witn~ut t t e  p3SSi- 
bility o f  challenge or contradiction, that 
in the whole history of political e c c n a y ,  
finance, and jirisprudence there never i a s  
a result that so completely demonstrated 
the value of c+riful scieneific invesriga- 
Lion in connection with iegialatica l o <  
July 18681. 

>avid A. 'hells, Practical Ecommics, pp. 201. and 
210-211. 

:bid., p. i5. - 
Ibid., p?. 12 and i5. - 
baisii, G o v i r m r ' s  Cmmittic or Alcoholism, 
Rt~ort on Alcoholism in cke S t a t e  3 f  Hawaii 
(Hcralulu: 1962), p.  lo. 

Bert02 Roueche, -, p. 99. 

, . 
Alc0i;olic Beverage Control Law,  The Rcliiiaxrtip 
of r h c  aicahalic Beverage Conrral Laxi, p .  26. 
71.1 reader mav vish rc review this 56-un~i mbli- . . .  
cation in its encireiy for it attempts to survey 
the pertinent data in the field ir, nonreclmical 
language. 

Mississippi, thacgh iegally dry, %as incicded 
because it lid have liquor revenues. 

Saies taxes and local revenue not included 

Voss (p. h h ) ,  fo r  exiaple, recmeoded c h c  
i s i a b l i s h m e n c  ai a C m i s s i o n  whose objec t ives  
~ i u u l d  be: "i. To promote p r e v m t i v c  ed'xatian 
on alcohalisn, 2 .  i o  sxppcrt and direct research 

me prabiei a~collo~ism, 3. prm.orc and 
asbist rehabilitation iucilities and p r o g r a m  far 
alcoholics, acd L.  i o  cooperate with and hssist 
orgunizuiions engaged in rehabilitation programs 
and sir-ricis." These resmrrrindaiicni arc i ~ p p l e -  
-rented by derailed recomendaiions on rhr implc- 
meiliation of a program. Tie Scare's 3e.;arirnent 
a: Rialth, io:lo,:ing the lead of Voss and the 
1962 Governor's Cmiitie aa Alcoholism, recorn- 
=ended in a 1965 repart seven steps toward an  w e r  
all program t o  csn;bai nlcoholism. six oi r t c  
ricmmecdations would add LO the Stare's expendi- 
tures, and ranged from a provision for increased 
fcnds :or the dlcoholistm Clinic ro  inprowed 
research and edwation programs. 

Private enterprise may point rc  other benefits 
o b t a i n a b l e  L r a  a systea of private distribution 
such as :he contributions, financial and non- 
tinmcisl, o i  independent businessmen t o  their 
cminiiies. In addition, profits o f  independent 
enterprises and the iacme of p r o p r i e t o r s  swell 
tke  income tax revenues of  s t a t e s  ~ i t k  such 
levies. 

Tax avoidance implies the discovery of a legal 
l o o p h o l e  which obtains in t . t i s  situation; tax 
evasion implies illegal nonpaymenr of tax which 
does nor apply here directly. The purchase of 
liqucr by a civilian from a military person who 
hid originally purchased the liquor on base does 
gi\'e the action an evasive or illegal cast. 

The military id; to import beer and wine into 
the Islands in their own ski>$. 

li. Hawaii, Department oi Taxation, Tar Research and 
Chapter XI! ?laming, Econonic Impacr of ~ o c d  sales r o  the 

Federa l  Govermeat (ionolilu: 196i.), p. 12. Army 
1. ~~tcmabilis end tobacco p;odtic:s nuy  be close Rrgi;lstion KO, 2i0-6: carries this warning: Open 

~m,~eijto:s f o r  t h e  honors. ~ G S ~ S  are ~ederul insirumenraiities and are  
i m u n t  from direct State and local taxation and 
rrgrlatinn, day arrem?c by a State or locality to 
Lax or :a renlaie ihc r c m i i i t i - i n  nr sale cf alco- - . . . . . . . .  
tuiic beverages Sy open messes (ocher rhan  as 
c iacempl+red  in this regulation) -rill be referred 
imediatelv t o  the ao~rooriilre Staiiiudrh Advo- , .  . w 

c a t r .  Cartact wit5 S t a r e  or local acthari:ies 
ccncr rn ing  suc!? a t t e m p t e d  caxatisa o r  regulitim 
ui'~L .be undertaken only by Judgi  AdvoLace Persac- 
:;el, a f t e r  - r p r f s s  axiharizatior i r s  the Chief, 
i rxxrenecr  la* iirisian, Oiiice a: t h e  i d g e  
Advocate General. Pt. Sb. 

~ ~ :;. L .  S . ,  Uepartmn:i of Defense, Aicchcllc Beverage 
Control, ~ i r r c t i v t  So. l3?z.i5, yay 2, 1964, p. 4. 

16. Army Rrplatinr >:o. 210-65, ircruilations, Alcc- 
i5c:ic Beverages ,  ! i e a d a u u r t e r s ,  3rpzrrmeni d rtc 
A m y ,  :L October 15.61, p. 5. 



Stote of New York . Deportment oi Toxat im and Finance 
Mircelioneour Tox Bureau 

Albuoy,N.Y. 12226 

R E T U R N  O F  TAX ON WINES, LIQUORS, A L C O H O L  A N D  D I S T I L L E D  OR R E C T I F I E D  SPIRITS 

Please Pcmt w Type 

~ - - - 
Name of D i ~ l r i b u t ~  Post Office Address 'FOX Reg,s,rrtion N m b e r  

M O " $ ~  !o, which return .$ node ~ ~ ~ ~ f ~ ~ t ~ ~ ~ ~  a importer i d SLA Lice"se N d 7 -  

~ ?..4-Ts...--.--.- ~~ .. 
I 

LhQd**S. 6Lc*"aL, W I N E S  

r m  s r i m i s  AUU 

B E V E ~ A G E  INVENTORIES AND PURCHASES 
Y * I " ' ( A I  

A I I I F I C l A t l "  

SPaRkIIUL 
CIRBOIIAILI) 
SPAIIXL1XC 

I 
I. Gallons on hood 0 8  briianing d n o n i L -  

2 .  C n l l o n i  ;, . ,pried o r d  - 8  r r i c i v c d  lure Scheddle A and B). 

3. Toioi..~ 

3. DED'iiCT go:Ijnr c.? id at end a; ".~nth 

5. DIFCE2ENCE 

6. Piur or hiinus - iois ~ n d  Wosta'--_- ----- 
7. Gallons 13 be oicsri. icd for (Sales and Urei 

DISTILLERS. RECTIFIERS. DLEElDERS AND FORTIFIERS OF WINE Use Fwm MirlC3.1 For Reput ing Above Inventories ond Purchorei 

SALES I N  GALLONS OF LIQUORS, ALCOHOL. SPARKLING OR S T I L L  WINES 

C t D d C T  NO?I.TAXABLE 

8. Pdrcliaiei i r c r  ~ r h c r i  in which t a x  u;i i n c h &  

price (US, Sct rdu ls  i31--- 

9. Soles Cu;tanuii udside of N.Y. Smfe (Sihcdule Ci...-_ 

IC. Sales wjthau, tox wii!,in New YO, 

11. TOTAL. DEDUCT!ONS ..-..--_I 
12. B A L A N C t  ,kern 7 m i r r s  !*en I 

i Ij. Tor on Liquors, A l i m v !  oild D i i t i I i e d  or Rrr r i i i ed  Spirits -.--_.---p-.....-_ - i $1.50 pet go!, 

14. Tox Liq,oir Cartoinin? n c i  more t h c  24% oi Alcohol by Volume-.-.--.- e " 5 . E ~ ~ + ~  
15. ?ox Notaro: Sparkling Winas- ..p .PO -rgoI. C____ 
16. Tox or Ai,ii::i01!~ Coibot?etcd Sparkling Wines 

r 
17. Tax on St i l l  Wines..-_- . -10 p e  gal. 

! % . T O T A L  TAX D:IE I------_- A-L 

$9. PRIOR RETURNS -DEDUCT O'IERDAYME;!T IN RED - A c D  UNDERPAYMENT IN  BLACK' -. 
i 

20. P E N > L i l E I L  -- - 
21. N E T  TAX W E  .MAKE CHECKS PAYABLE TONEW YORI< STATE TAX CMIMISSION .p---.-..- 

: 
.... ~. ~ ~ . ~~~~ 

~ . -  

DO NOT WRITE IN  THESE SPACES - O F F I C E  USE ONLY 

lMamaiton o i  r m i e  i m p l k d  - 122.1 ..--A- 

Infaima,m af iaurir conpi Icd.  122.2 Re,uin n u d  ied-.--__ 

.... ~. 
I I 



INSTRUCTIONS FOR FILLING OUT AND FILING YOUR BEVERAGE TAX RETURN FORM MT-103 

D I S T I L L E R S .  R E C T I F I E R S ,  B L E N D E R S  A N D i O R  F O R T I F I E R S  O F  WINE USE MT-103.1 A N D  A T T A C H  S E C U R E L Y  TO 
F O R M  MT-103. W o r n  MT-103.1 cover* i t e m s  1 to 7 inc ius ive  on Form MT-103, and  is des igned  for use only by Dist i l lers .  Rectif iers ,  
m e n d e r s  and!or  tifie fie^^ of wine. Ins imct ions  for execu t ing  Form MT-103.1 will be  found on reverse s i d e  of s u c h  re-) 

Ail ga l lonage  on t h i s  report to  be  reported i n  wine gallons. 

T h i s  return must be  made out i n  t r ip l i ca te  but  f i l ed  i n  duplicate;  t h e  buff a n d  pink c o p i e s  must  be forwarded with remi t tance  to the of f ice  
of the  Misce l laneous  T a x  Bureau, Sta te  Campus,  Albsny, N.Y. 12226, re ta in  white copy  for  your f i les .  

Re turns  musi  b e  f i l ed  not l a l e i  than t h e  20th day  of the  month fol lowing tha t  for which the report i s  made. Any report  f i l ed  a f te r  due  d a t e  
is s u b j e c t  to 8 penalty of 5% for the  f irst  month, end  addii ional  p e n a l t i e s  thereafter. 

l tem 1. p i a c e  i n  proper c o i u m  ga l lons  on hand  at the  begiluung of month for e a c h  c l a s s i f i c a t i o n  of beverage. Do not inc lude  a l c o h o l i c  
beverages  he ld  i n  Bonded Waiehouses. 

i tem 2. Show to ta l  ga l lons  purchased  dur ing  t h e  month u s i n g  Schedules  A a n d  I% ins t ruc t ions  fo r  f i l l ing  out S c h e d u l e s  A and  B given 
below. 

I tem 3. Tori;! of g a l l o n s  a t  I t ems  1 and 2. 

Item 4. T a t s 1  ga l lons  on h a a d  at end  of m o n t h  

ltem 5. D i f i e i i ~ n c e  L i n e  3 minus L i n e  4. 

Itern 6. A deduc t ion  may be  t a k e n  h e i e  from figure at L i n e  5 for l o s s  and  b r e a k s g e s  on Lhe premises. T h i s  deduction,  sub jec t  t o  bureau 
epprouai ,  musi  be  exp la ined  i n  de ta i l  on s e p a r a t e  s h e e t  

I tem 7. T h i s  f igure i s  the  to ta l  ga l lons  to be  accounted  for, ( to ta l  *a les  and /or  use). 

Item 8. Show t h e  t o t a l s  of Schedule  B, f a r  p a i d  p u r c h a s e s  

Item 9. Show the  t o i a l s  of  Schedule  C. out-of-state s a l e s  Ins tn ic t ionr  for f i l l ing out Schedule  C given below. 

ltem 10. Chow t h e  ro ta i s  of Schedule  D. Ins t iuc t ions  for f i l l ing  out Schedule  D given below. 

l tem 11. Tne total  of t h e  deduc t ib le  I t e m  at l i n e s  8, 9 and  10. 

l t em 12. B r i a n c e  after deduc t ing  i tem 1 1  from Ifem 7. 

i tsmr 1 3  to 17 inclusive.  Compute tax on the  ga l lonage  at  Item 12 at t h e  rates s h o w n  

Item 18. Tota l  of I t ems  1 3  to 1 7  inclusive.  

Item 19. ~ d d  deduct any overpayment or underpayment i n  p iev ious  returns. A l s o  inc lude  any deb i t  or c red i t  memoranda sent to you 
from the  Misce l laneous  T a x  Bureau. Attach  explanation.  

l tem 20. Add pena l ty  s s s e s s m e n t  for de l inquent  f i l ing  of current or prev ious  returns. 

Item 21. Ne t  fax  due. Draw check  payable  to t h e  S ta te  T a x  C o m i a e i o n .  

Inrtructions for fi l ing Scheduler A, 8, C, D. 

S C B E D U L E  A - FORM MT-103.2 

Report  a l l  p u r c h a s e r  made  by you during the  month on which t h e  New York S ta te  tart w e s  not p a i d  Add i n  t h i s  Schedule  s i i  a lcohoi ic  
b e v e r a g e s  on which t h e  New York s t a t e  tax  w e s  not pa id  and  returned t o  you for credit by your customers.  Deduc t  a i l  a lcohol ic  
beverages  which you  ie iu rned  to your dea le r  for c red i t  which  were oiig3nally purchased  New York S t s t e  tax free. Report  a s  one i t em 
to ta l  p o r c h s e e s  or returns from e a c h  source. inc lude  wi thdrawals  from bonded warehouses ,  l i s t ing  e a c h  withdrawal separa te ly  by re- 
l e a s e  number and name of warehouse.  

S C H E D < L E  B - FORM MT-103.3 

Repor t  a l l  p u r c h a s e s  made by you during t h e  month on which the  S e w  Yaik S r s t e  tax w a s  p a i d  Add i n  t h i e  s c h e d u l e  a l l  a lcohoi ic  
beverages an which t h e  New York s:a:e tax was pa id  and  returned to yon for c red i t  by your customers. Deduc t  a l e o h a l i c  b e v e r a g e s  whish  

ieiomed to your dea le r  for  credit  which were originally purchased  New York S t e t e  fsx p a i d  Report  as one i t em to ta l  p u r c h a s e r  or 
returns from e a c h  source. 

SCHEDULE C - FORM MT-103.4 

Report  a i l  r s l e s  made ta customers o u t s i d e  S e w  Yoik S ta te  on which an i n t e i s f s f e  commerce movement w s s  necessary to comple te  
t h e  :mnssi-tion, u s i n p  a sepaiate Scheds!e fa r  e a c h  State. 

SCHEDULE D - FORM MT-103.5 

Report  a11 tax free s a l e s  of a lcohol ic  b e r e i a g e s i m p o r l e d f m m  a foreign country and  s o l d  by the originaiimporter  in t h e  original  p a c k a g e  
of importat ion t o  cus:omers within S e w  York State. 

S a l e s  :a cus tomers  who have obta ined  ? e m i s s i o n  f i o n  t h e  S ta te  T e x  Department Lo p u r c h a s e  t a x  fiee a lcohol ic  beverages. 

S a l e s  of  l iquors  and wines  between winer ies  and/or d i s t i l l e r s .  

S d r s  i:cohoiic brrcrages shipped h m  i paint outs ide  Naw YaiL Stars direct ta caslaners' n i e n i s e s  i n  f h i r  State. 



KHEWLE A - TAX FREE PURCHASES 

FILE I N  
DUPLICATE 

BY Tar Reg. No. Fa the month of 19- 

1. R e p a t  a l l  your purchases during the m a t h  oo which t k  New Yak State tar was no( paid. 
2. Add in this  Schedule returns of akohol ic  beverages received from your customers MI which the New York State tax was not 

paid. 
3. Deduct a l l  alcoholic bevereges which you returned toy- dealec fa credit which were a ig ina l ly  purchased New York State tax 

free. 
4. R e p a t  as o w  item total purchases a retvrm kom each source. 
5. Include withdrewsls from bonded wmehauses, fistitrg each  r i tMrawst  separately by re lease  number end heme of warehouse. 

NAME AN0 COMPLETE ADDRESS OF 
COWSIGNORS FROM WHOM GALLWAGE WAS RECEIVED 



MT-LO3.1 (12/65) FILE iN 
O U P L I C A I E  

SCHEDULE B - TAX PAID PURCHASES 

By Tax Reg. No. For the month of 19- 

I. Repoit  a l l  your purchases during the  month on which the  Xew Yoik Srate :ax was  paid. 
2. Add in th i s  Schedule returns of alcoholic  Seveiages received from your customeis  on which the  New Pork S ta te  tax was  paid. 
3.  Deduct a l l  a lcoholic  beverages which you returned to your dealer for credi t  which a w e  originally putchased Xew Yoik Sta te  tar 

paid. 
4. Repoit as one item total  purchases or ie:uins itom each source. 

~ ~ ~ . . . . .... .~. . .... . . ~ 

N A M E  khD C O V P L E I E  i\:L)RESS OF 
CONSIGNORS FROM WHOM GALLONAGE WAS RECEIYEU 

-~ ~ - - ~  
~ ~ . . . 
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State New Y a k .  Deportment oi Tuxa!ion and Finance 

w>i:ellane',i Tor Bureau 

SCHEDULE C - OUT OF STATE SALES 

F i i E  i N  
DUPLICATE 

Shipments mto  the State  of .- 

BV ~.~ Tau Reg. No.-- --during t h e  month ofL________l9- 

Ssles made to  customers outside New Yoik State on which an inters tate  conmeice movement was necessary t o  complete t h e  
itansaction. 

A SEPARATE SHEET MUST BE USED FOR EACH STATE INTO WHICH DELIVERIES WERE MADE 



SCHEDULE D - TAX FREE SALES 

BY Tax Reg. No. For the month of 19- 

I. Report a l l  tax free s a l e s  of alcoholic beverages imported from a foreign country and sold by the original importei in the original 
package of impmtation t o  customers within New York State. 

2. Sales t o  customers who have obtained permission from the Srate Tax Department to  purchase tax free alcoholic beverages. 
3. Sales of liquors and wines between wineries and/or distillers. 
4. Sales of alcoholic beverages shipped from a point outside New York State direct to  customers' premises in this State. 

P - 
1 LIQUOR I IIOUOR j N A ~ U R A I  ~ ~ I F ! C I A I I Y  

NAME AN0 COMPLETE AOCRESS OF  I ETC. CARBONATE0 / STILL 
CONSIGNEES T O  WHOM GALLONAGE W A S  CELiVEREO 1 M O R E  I M A M  W I N E  




