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The constitution of the State of Hawaii i s  a f lexible  docu- 
nsnt which provides the essent ial  frarmwork fo r  a s t a t e  govermnt  but 
leaves i t s  specif ic  organization t o  subsequent legis lat ive aad execu- 
t i ve  action. Great discretion and authority a re  given t o  the legis-  
la ture;  i n  fac t ,  l eg is la t ive  action is needed i n  a number of areas 
before some of the constitutional provisions can be put in to  effect.  
Of frequent occurrenoe i n  the constitution are  such phrases a s  "the 
l eg i s l a tu re  sha l l  by law provide,t1 "as may be prescribed by law," and 
"unless otherwise provided by law.'l These leg is la t ive  powers run the 
whole gamut of governmental matters, including areas of organization, 
personnel, compensation, finances, and functions and duties of offi- 
c i a l s  and agencies. 

Racogniaing the need fo r  preparation for  a smooth transi-  
t i on  t o  s t a t e  government, the Thir t ie th and l a s t  Legislature of the 
Territory of Hawaii created a Joint Legislative Interim Committee to 
consider the problems of reorganizing the t e r r i t o r i a l  government i n  
accordance with the provisions of the s ta te  constitution and t o  report  
its f indings ta the  f i r s t  s t a t e  legislature.  

A t  the request of t h i s  committee, the Legislative Reference 
Bureau prepared a number of background reports and memoranda of vary- 
ing length and soope. With the thought tha t  s o h  of these papers may 
be of in te res t  t o  the ent i re  membership of the F i r s t  Legislature of 
the State  of Hawaii a s  it m e t s  t o  undertake the  important task of 
reorganizing the t e r r i t o r i a l  gove rwnt  in to  a &ern and effective 
s t a t e  government, these two volumes of selected memoranda have been 
published. 

bmth K. Lau 
Acting Director 



Papers i n  these v 0 1 ~ m s  were prepared as separate s t ~ d i e s  and 
a r e  separately pziged. They are arranged i n  two vol.unes i n  the  order 
indicated below b~i th  green s-ary sheets a t  the beginning of each 
report .  

1. Background of Departmntal Reorganization i n  Eawaii, by Robert M. 
Kamins (Request No. 7505) . . . 12 pp. 

2. Principal  De art.ments of Government, by Kenneth K. Lau (Request 
Pro. 7526 7 ... 5 pp. 

3. Executive-Initiated Administrative Peorganization, by Joseph M. 
Gedan (%quest BJo. 7540) ... 5 pp. 

4 .  The Office of Lieutenant Governor i n  Hawaii, by Yargaret E. 
Holden (Request No. 7535) ... 27 pp. 

5. The Hawaiian Homes Commission Within the  State Organizational 
Structure,  by Albert H. Ogawa (Request No. 75%) ... 10 pp. 

6. The Organization of Centralized Departrents f o r  Licensing Trades 
and Professions, by Joseph M. Gedan (Request No. 7518) ... 1 2  pp. 

1. Local School Advisory Councils under the State  Constitution of 
Wawaii, by Xildred D. Kosaki (Request No. 7508) . . . 2h pp. 

2. Judges and Legislators: Con ensation and L?etirement, by Mildred D. 
Kosaki ( ~ e ~ u e s t  No. 7520 7 . .. 32 pp. 

3. Selected References on Government Organization, compiled by 
Sanako Kobayashi (&quest i!o. 7548) . .. 5 pp. 



During tke  pas t  ten  years ,  a :?,umber of a t t e n p t s  have been mde  
t o  reorganize t h e  departmental s t r u c t u r e  of xhe executive branch of 
the  governmnt of :%waii. 

The 19429 sess ion  of the  t e r r i t o r i a l  l eg i s l a t - a re  created a hold- 
over conrdt tee  t o  consider,  mong rrany problems, how :he t e r r i t o r i a l  
government &ght be reorganized along more e f f i c i e n t  l i n e s .  It m d e  
a mmber or" recormrendations such a s  t h e  c rea t ion  of a l e g i s l a t i v e  
aud i to r ,  a s  l a t a r  provided i n  the  s t a t e  cons t i tu t ion ,  and the  abol i -  
t i o n  of most s p e c i a l  funds, enacted i n  1559. 

rn ~ w o  m j o r  r eo rgan i2a t io l a l  measures reconmnded by the  coimit+ee, 
one t o  crea te  a d e p a r t x n t  of f inance and another t o  e s t a b l i s h  a 
departoent  of' t r e a s a r y  and comerce,  vere  passed by t h e  1951 l e g i s -  
l a t u r e  and pocket-vetoed Sy Governor Long, again passed by the  1953 
l e g i s l a t u r e  and again vetoed by rjovernor King. 

I n  1954 Governor Xing appointed an advisory c o x d t t e e  on gov- 
e r n m n t  organiza t ion  which, a f t e r  a year  of s tudy,  recomended t h a t  
:he t e r r i t o r i a l  pvernment be or~anizec?  i n t o  16 p r i n c i p a l  departments. 

Since then, a n w h e r  of r epor t s  and surveys have been nade on 
var ious  a s p c ; s  o? governnental ~ e o r g a n i z a t i o n ,  s c m  by research  agen- 
c i e s  o r  personnel arracged f o r  by t h e  government ard s a m  3 y  publ ic  
s p i r i t e d  comuni t j  organizat ions in t e res t ed  i n  c e r t a i n  a reas  of gov- 
e r r m n t a l  a c t i v i t i e s ,  suck a s  'nealzh an& uiellare. 

The t a sk  confronting tk.e f i r s t  l s g i s l a t u r e  of tine S t a t e  of Hawaii 
is how bes t  t o  a l l o c a t e  ;he f w c t i o n s ,  posmrs and Zu t i e s  now exercised 
by sozie 1OOO Cepar tmnts  and. agencies s m n g  and :;iShin s o t  more than 
20 p r inc ipa l  departrrents i n  such m m e r  as  t o  group them according t o  
major purposes so f a r  a s  prac t icable .  



1. Recent a t tenots  a t reorganization i n  Hanaii . 
HOLDOWR T h i s  i s  the tenth anniversary of a ra ther  sustained e f fo r t  by the  
C Cil2 IITTZE 
OF 1949 government of Hawaii t o  reorganize i t s  deprtmental  structure.  The 

history of this e f f o r t  begins n i t h  the 1949 regular session of the t e r r i t o r i a l  legis-  

la ture ,  which created a holdover committee of eight Senators and 12 Representatives, 

and authorized the committee to consider, among many problems, h o ~  the government of 

the  Terr i tory might be reorsanized so as  to  eliminate ltunnecessary expenditures con- 

s i s t e n t  z i t h  the most e f f ic ien t  performance of government services" and to remove 

"duplication and overlapping of services" . 
A subcommittee on Governmental Efficiency vas created t o  study means of accom- 

plishing these tno broad objectives. The subcoavittee recommendel, and the f u l l  com- 

mittee approved f o r  consideration by the next legis la ture ,  s i x  measures re la t ing  t o  

governmental reorganization, par t icular ly  of f inancial  administration. Over the 

course of the nexb several  years, some of these recommendations nere enacted in to  

lam, including the establishment of a l eg is la t ive  auditor (provided i n  the s t a t e  con- 

s t i t u t i o n )  and the abol i t ion of most special  funds (a 1959 enactrxent), 

XEGRGA>EZATION The tvio major reorganiza t ional  s teps  proposed by the holdover com- 
SILLS VETCED 

n i t t ee ,  however, nere successfully opposed. Gne measure mould 

have created a Deprtment of r'inance, to include budgeting, audit ing and related 

ranagerial  functions; another riould have establishef! a Department of Treasury and 

Corcmerce. Both b i l l s  nere passed by the legis la ture  i n  1951, but nere then pocket- 

vetoed by Governor Long. The sarne thir,g liippened i n  1953 under Governor King. 



Minor steps towards reorganization were legis la ted.  The bureau of conveyances 

was transferred from the Treasury Department t o  the Department of Public Lands (1951); 

administration of t e r r i t o r i a l  tax laws was centralized in the lkpartment of the Tax 

Commissioner (1953) when collection of the fuel ,  death and insurance taxes was made 

a function of t h a t  department, instead of the Treasurer's, However, the  number of 

departments was expanded as  new agencies were created -- f o r  example, as  the Survey 

Department was s p l i t  off from the Department of Public Lands i n  1949, the Commission 

on Children and Youth established in 1949, the Industrial  Research Advisory Council 

(now Economic Planning and Coordination Authority) i n  1949, the Commission on H i s -  

t o r i ca l  S i t e s  and the Civ i l  Defense Agency in 1951, the  Hawaii Water Authority in 

1953 and the Te r r i t o r i a l  Planning Office i n  1957. 

CONSTITUTIOKAL The Hawaii s t a t e  consti tution,  drafted i n  1950, gave a new direc- 
E..OVISI ON 

t ion  t o  departnental reorganization. Borrowing an idea from the 

New Jersey consti tution of 1947, the Hawaii convention included in the proposed s t a t e  

const i tut ion a provision (Article IV, Section 6) l imit ing t o  20 the number of "prin- 

c ipa l  departments'' of the s t a t e  and requiring a l l  non-temporary executive and admin- 

i s t r a t i v e  offices t o  be allocated within those 2f)  departments. The const i tut ion 

places responsibi l i ty  f o r  carrying out t h i s  provision on the legis la ture .  However, 

i f  the leg is la ture  does not a c t  within three years of statehood, the Governor is 

directed to. 

In February 1954, Governor King appointed an Advisory Committee on Government 

Crganization. For approximately one year the committee and i t s  several  subcommittees 

and advisory groups considered means of reorganizing the t e r r i t o r i a l  government i n  

accordance with the consti tutional requirement. The re2ort  of the committee, which 

was transmitted t o  the leg is la ture  on April 20, 1955, recommended tha t  all t e r r i -  

t o r i a l  agencies be placed in  or under the following 16 departments: 



Attorney General 
Finance 
Personnel 
Natural Resources 
Trade and Commerce 
Health 
Inst i tut ions  
Public Welfare 

Education 
University 
Libraries 
Labor & Industr ia l  Relations 
Public Works 
Defense 
Hawaiian Homes Commission 
M.~.tor Vehicles 

Four public corporations -- the Housing Authority, Harbor Commissioners, Aeronautics 

Comission and I r r iga t ion  (now Water) Authority -- were t o  be separately established 

and administered, a s  was the office of the Secretary of Hawaii. 

PROPOSED No leg is la t ion  was introduced i n  1955 t o  effectuate these recom- 
LEGISLATION 
IN 1957 mendations, since the leg is la t ive  session was then almost oon- 

cluded, but measures were prepared by the administration f o r  introduction aC the 1957 

session. These included the twice-vetoed b i l l s  t o  es tabl ish departments of finance 

and commerce (HB 301, and 306), and new proposals f o r  an industr ia l  development au- 

thor i tv  (SB 295) and a natural  resources department (SB 370). None of the reorgani- 

zation measures were adopted, but Act 150 created the Ter r i to r ia l  Planning Office and 

Lave it authority t o  nurture cooperation among the several  t e r r i t o r i a l  ~ g e n c i e s  con- 

cerned with planning and economic development. 

SURVEXS During the past  few years several  groups have given detailed con- 
AND 
STUDIES s iderat ion t o  the organization and functions of cer ta in  depart- 

ments, the impetus f o r  the examination sometimes coming from the department i t s e l f ,  

sometimes from the Governor's office,  and i n  one instance from outside the govern- 

ment. In 1957 there was issued a study of the Oraanization and Administration of the 

Public Schools i n  Hawaii (sometimes called the nWel l  report" a f t e r  the Stanford 

University professor who directed the survey s t a f f ) .  The six par t s  of the study dis- 

cussed curriculum, special  services, personnel program, finances and physical plant 

of the public schools, as  well as the organization of tile Department of Public In- 



struction.  Legislation t o  implement the major reconrendations of the survey has not 

yet  been offered. 

On January 22, 1959 two reports were made t o  the Governor. One,from Pritchard 

Associates (Honolulu management consultants), recommended the creation of a d e ~ a r t -  

ment of administration, encompassing bureaus of the budget, supply, general services,  

accounting and treasury. Reorganization of the planning function ( in to  a de~artment  

of planning) and of personnel administration (department of ~e r sonnea )  and of the 

W e r n o r f s  off ice  was a l so  recommended. 

The second report ,  prepared by Public Administration Service of Chicago, con- 

cerned Organization f o r  the Administration of Natural Resources and Economic Develou- 

m&. It proposed the formation of a de~artment  of ~ u b l i c  lands and resources (in- 

cluding water resources, forestry,  parks and wild l i f e ,  a s  well as  public lands) and 

of a de~artment  of economic develooment (including functions of the Ter r i to r ia l  Plan- 

ning Office, Economic Planning and Coordination Authority and Farm Loan Board, cer- 

t a i n  a c t i v i t i e s  of the Department of Agriculture and Forestry, plus a tourism divi-  

sion and an information and promotion service).  

Shortly a f t e r  the adjournment of the leg is la ture  i n  May 1959, there was issued a 

Report on Grpanization of Health and Welfare Services i n  Hawaii. The report, pre- 

pared by a committee jo in t ly  created by the Honolulu Council of Social Agencies and 

the Oahu Health Council, a f t e r  more than three years of work, recommended reorganiza- 

t ion of health and welfare functions within these departments: m k  

health (including present division of mental health, Ter r i to r ia l  Mental Hospital and 

Vahano Home f o r  feeble-minded persons); department of welfare, corrections and reha- 

b i l i t a t i on  (combining functions of the Departments of Public Meelfare and of Inst i tu-  

tions-if fur ther  study confirms "the indicated overlapping cf c l i en t s  i n  the two 



programs -- plus the Council on Veterans' Affairs and, with some autonomy in adminis- 

t ra t ion ,  the Board of Pardons and Paroles. The Board of Health would be continued as  

a separate department and its rela t ions  w i t h  various l icensing boards (medical ex- 

aminers, nursing, embalmers, veterinarians, e tc .  ) "systemized". 

PROPOSED On behalf of the Governor's off ice ,  b i l l s  t o  effectuate  some of the 
LEGISLATION 
I N  1959 recommendations of the Pritchard and P.A.S. reports were introduced 

before the 1959 t e r r i t o r i a l  legis la ture .  These measures would have established 

deoartments of administration. personnel and olanning (SB 616 and HB 583); deoart- 

ments of economic develooment administration and of public lands and resources 

(SB 606 and HB 601). Other b i l l s ,  not originating with the executive branch, pro- 

posed the creation of deoartments of finance (SB 963), sumlv  and services (SB 639), 

trade and commerce (SB 143, 299, 965) and of l i b r a r i e s  (SB 239 and HB 647). 

None of these b i l l s  were enacted. However, the leg is la ture  did approve SB 7, 

which would es tab l i sh  a Land Development Authority. A t  t h i s  writing the b i l l  is on 

the Governor's desk f o r  approval or vetoing, Also approved as  Act 127 was HB 1011, 

which created the l eg i s l a t i ve  interim committee on governmental reorganization, com- 

prised of e i eh t  Senators and eight  Representatives. 

2. Recent reornanization studies and actions in other s ta tes .  

Over the past  two decades a large numbsr of s t a t e s ,  probably more than one- 

th i rd ,  undertook t o  reorganize the i r  departmental s t ructures  and of the remaining 

s t a t e s  many have conducted investigations seeking means of streamlining or  otherwise 

improving t h e i r  machinery of government. A report  t o  the Western Governors' Con- 

ference, held i n  Honolulu In Yovember 1958, smmarizes reorganization studies made 

during the biennium ending June 1957 i n  Georgia, Iowa, Maine, Minnesota and North 

Carolina. Since tha t  time other s t a t e s  have completed similar investigations, of 



which reports from Michigan and Oregon are on hand. 

Some of these reorganization studies,  and ensuing leg is la t ion ,  have been con- 

ducted on the i n i t i a t i v e  of the leg is la ture  (as i n  Oregon), some reorganizations have 

been in i t i a t ed  by the executive (as in  Michigan). Techniques used in  the several  

s t a t e s  vary: investigation by the governor's office or by leg is la t ive  comi t tees ,  

u t i l i z ing  the i r  own s t a f f  resources f o r  fact-finding and draf t ing proposals for  reor- 

ganization; contracting with non-governmental agencies f o r  assistance i n  carrying out 

these tasks. Minnesota, i n  considering the reorganization of i t s  s t a t e  government 

during 1955-56, re l ied  primarily on self-surveys of the various s t a t e  agencies, using 

teams formed of s t a f f  members of the department under consideration and f'outsiders", 

including one leg is la tor .  

The common elements of the plans resul t ing from these studies are two-fold: an 

e f f o r t  t o  reduce the number of s t a t e  agencies reporting t o  the governor; an attempt 

t o  strengthen the s t a f f  services ass i s t ing  the executive and, frequently, of those 

serving the leg is la ture .  

ALASKA One of the most thoroughgoing recent reorganization of a s t a t e  
ilEORGANIZATION 

government is tha t  currently underway i n  Alaska. The first session 

of the Alaska s t a t e  leg is la ture ,  following most of the recommendations of a Public 

Administration Service study, vested a l l  administrative powers of the s t a t e  within 

the off ice  of the governor and 12 departments: administration, law, revenue, educa- 

t ion,  health and welfare, labor, commerce, mil i tary a f f a i r s ,  natural  resources, f i s h  

snd game, public safety,  and public works. 

This State  Organization Act of 1959, i n  establishing the foregoing governmental 

structure,  abolished more than 100 agencies and offices.  The Governor is authorized, 

ilowever, t o  postpone the actual  t ransfer  of functions among agencies required by the 

Act, but f o r  no longer than s i x  months. 



NEE JERSFP I n  se t t ing  t h i s  time limit, the Alaska leg is la ture  may have avoided 
EXPERIEW 

t h e  f r i c t i ona l  resistance to  reorganization experienced by the s t a t e  

of New Jersey, among others. The 1947 revision of the New Jersey const i tut ion re- 

quired a res t ructur ing of the s t a t e  government, to include no more than 20 principal 

departments -- the precedent f o r  the same provision i n  the Hawaii constitution. I n  

1948, the l eg i s l a tu re  enacted a s e r i e s  of reorganization a c t s  which merged the vari- 

ous s t a t e  agencies i n t o  I.,$ principal departments. Gn September 14, 1955, Governor 

Meyner, addressing the Governmenkl Research Associa tion, evaluated New Jersey's  re- 

organization e f f o r t  i n  these words: 

..,. 'Ge must draw the d i s t inc t ion  between s t a t e  reorganization a s  
an a l t e r a t ion  of form and s t ructure  and s t a t e  reorganization a s  a 
meaningful process of rev5taUzing a weak administrative system. 
A new form and s t ructure  does not necessarily abolish obsolete 
practices. It does not eliminate duplication and waste. It does 
not convert the operation of government in to  a carefully integrated 
effor t .  

47hen ne draw this d is t inc t ion  we find that  reorganization i n  Nem 
Jersey is  only skin deep. The fourteen new deprtments  t ha t  absorbed 
the scores of sepsrate boards and commissions of the past  look neat 
and impressive on paper. Yet when we probe beneath the surface, we 
find tha t  many of the agencies have survived i n  the forms of bureaus 
or divisions i n  the nem deprtments and the tenor of the i r  ray  is 
l i t t l e  changed. They s t i l l  honor the same antiquated methods and 
a r e  highly jealous of t h e i r  t rad i t iona l  independence. 

3 .  Present governmental s t ructure  i n  Hawaii. 

O E A N I a A T I O N  An organization chart  of the t e r r i t o r i a l  government, essent ia l ly  a s  
CHART ..- . - 

it exj.sts i n  1959, is included i n  t h i s  volume.1 S t a f f  agencies a r e  

drawn i n  a semi-circle under the of f ice  of the Governor; l i n e  agencies a r e  grouped 

below. A t  the bottom of the char t  a r e  the various regulatory boards. The Motor 

Vehicle Dealers' Licensing Boards (loner lefthand) actual ly  operate i n  each county, 

but under detailed t e r r i t o r i a l  s t a tu t e s  and with board members appointed by the  

Governor. 

' ~ ~ e n c i e s  created by the 1959 t e r r i t o r i a l  Legislature a r e  not shown. 



104 
PUBLIC 

Appendix I lists these agencies; l i k e  any such grouping it is 

ACENClES necessarily arbi t rary.  Understanding t h i s  a rb i t ra r iness  in class i -  

f icat ion,  there are  i n  the administrative branch of government 28 major agencies and 

35 minor agencies, commissions and advisory boards, etc.,  23 regulatory boards, plus 

1 8  agencies functioning a t  the county level ,  but with members appointed by the Gover- 

nor and confirmed by the Senate. The grand to t a l ,  104 is almost ident ical  with the 

number which e x i s t e d i n  the Terri tory of Alaska as  it became a s t a t e .  The Hawaii 

consti tution,  it w i l l  be recalled,  requires t ha t  all "executive and administrative 

offices, departments and instrumentali t ies of the s t a t e  governmentn be BUocated 

among no more than 20 principal departments. The l eg i s l a t i ve  deadline f o r  t h i s  reor- 

ganization is August 1962; the! deadline f o r  the Governor is one year l a t e r .  



LLST C[F DEPARTFIE~KS, AGEI~CIES AND OFFICERS 
OF THE TERRITORIAL GOVEKBEhT 

A .  Maior Demrtments and Agencies 

1. Agriculture and Forestry, Board of 

2. Attorney General 

3 .  Budget, Bureau of 

4 Civi l  Defense Agency 

5. Civ i l  Service, Deprtment of 

6. Comptroller 

7. Economic Planning and Coordination 
Authority 

8. Employees' Retirement System 

9. Harbor Commissioners, Board of 

10. Hanaii Aeronautics Commission 

11. Hawaii Housing Authority 

12. Hawaii Statehood Commission 

l.3. Hasaaii :a t e r  Authority 

14. Bavraiian Homes Commission 

15. Health, Department of 

16. High Sheri f f  

17. Ins  ti tutions, Department of 

18. Labor and Indus t r i a l  Relations, 
Department of 

Related Boards and Comnissions 

Fishery Advisory Committee 
Hanaii S o i l  Conservation Committee 

Board of Disposal 

Airport Zoning Board 

Board of Paroles and Pardons 
Board of Prison Inspec tors 
Te r r i t o r i a l  Hospital and ;;aimno 

Home Appeals Commission 

Apprenticeship Council 
Hawaii Employment Relations Board 
Industr ia l  Accident Boards 
Labor and Industr ia l  Relations 

Appffll Board 



APPENDIX I (continued) 

A. Maior Deoartnents and Apencies Related Boards and Commissions 

19. Library of Hawaii ----- 
20. Public Instruction,  Department of ----- 
21. Public Lands, Department of Board of Appraisers 

Bureau of Conveyances 

22. Public Welfare, Department of ----- 
23. Public Works, Department of ---- 
24. Secretary of Hawaii Voting Machine Board 

25. Tax Commissioner, Department of Boards of Review 
Tax Appeal Court 

26. Te r r i t o r i a l  Planning Office Hawaii Development Council 

27. Treasury Department 

28. University of Hawaii 

Revisor of S ta tu tes  (created by 1959 t e r r i t o r i a l  l eg is la ture)  

Land Development Authority (proposed by 1959 t e r r i t o r i a l  l eg is la ture)  

B. Other Boards and Commissions 

1. Children and Youth, Commission on 

2. Fa i r  Commission of Hawaii 

3. Farm Loan Board 

4. Hawaii Vis i tors  Bureau 

5. Historical  S i tes ,  Coinmission on 

6. international Cooperation Center 
of Hawaii 

7. Kamehameha Day Celebration 
Commission 

8. Loyalty Board, Ter r i to r ia l  



APFENDM I (continued) 

B. Other Boards and Commissions 

9. Mili tary Department: Hawaii Natioral 
Guard 

10. Pacific War Memorial Commission 

11. Public Archives, Commissioners of 

12. Public U t i l i t i e s  Commission 

13. Sight Conservation, Bureau of, and 
Work with the Blind 

1 .  Subversive Act ivi t ies ,  Commission on 

15. Survey Department 

16. Uniform Legislation, Commission t o  
Promote 

17. Veterans Affairs, Council on 

18. Vocational Rehabilitation, Division of 

C. Repulatorv Boards 

1. Abstract m e r s ,  Board of Examiners of 

2. Accountants, Board of 

3.  Barbers, Boerd of 

4. Beauty Culture Board 

5 .  aoxing Commission 

6. Chiropractic Examiners, Eeard of 

7. Collection Agency Advisory Board 

8 .  Contractors License Board 

9. Dental Examiners, Board of 

10. Embalming Examiners, Board of 

11. Engineers, Architects and Land 
Surveyors, Board of Registration for  



APPENDIX I (continued) 

C. Remlatom Boards 

12. Massage, Board of 

13. Medical Examiners, Board of 

U. Naturopathy, Board of Exminers Fn 

15. Nurses, Board f o r  the Licensing of 

16. Opticians, Board of Dispensing 

17. Optometry, Board of Examiners i n  

18. Osteopathic Examiners, Board of 

19. Pksmcy ,  Board of 

20. Photography, Board of 

21. Private Detectives and Investigators, 
Board of 

22. Real Estate Commission 

23. Veterinary Examiners, Board of 

2. County Boadand  Commissions A ~ ~ o i n t e d  
bv Governor 

1. Library Boards 

k a i i  County Library tianaging Board 

&mi County Libraries Managing Board 

2. Liquor Commissions (d) 

3. Motor Vehicle Dealers1, Salesmen's 
Erokersl and Brokers' Agents ' 
Licensing Boards &) 

4. Police Commissions ( 4 )  

5. Rsgistration, Boards of ( 4 )  



The State  Constitution provides t h a t  a l l  executive and ad- 
ministrat ive off ices ,  6epar t~wnts  and i n s t r m a n t a l i t i e s  and t h e i r  
respective functions, powers and du5ies sha l l  be allocated by law 
among and within not more than 20 principal  depar tmnts .  The 
purpose of t h i s  provision i s  t o  & e m i t  the organization of a  s t a t e  
g o v e r m n t  endowed wi$h f l e x i b i l i t y  and t o  enable the chief exec- 
ut ive  t o  exercise effect ive  supervision over the principal  depart- 
ments by l imi t ing  the s2an of control. 

140 exceptions a re  enumerated i n  the Constitution whereby an 
executive or  adcfinistrative agency m y  be organized outside of the  
20 principal  departxents. Urier t i e  t rad i t iona l  American divi-  
sion of governnental functions i n t o  executive, l eg i s la t ive  and 
judicia l  branches, any functions not f a l l i n g  within the legis-  
l a t i v e  or  judicia l  branches would f a l l  within the executive, and 
hence .mder the const i tu t ional  inandate. 



IGibDRANDm TO: Hideto Kono, Clerk-Counsel 
Joint Legislative Interim Committee 

Date: August 12, 1959 

Subject : Prjncipal Departments of Government 

This br ief  memorandum i s  submitted i n  response t o  your request f o r  an informal 

review of some of t he  problems related t o  the organization of the executive branch 

of the  s t a t e  government i n to  not more than 20 principal departments, It i s  not a 

l ega l  opinion nor i s  it the resu l t  of exhaustive research, Rather it i s  a capsuled 

view of the  schematic design projected by the provisions of the  Constitution. 

The key provisions dealing with t he  organization of the executive branch of t he  

s t a t e  government a r e  found i n  the  f i r s t  three paragraphs of section 6 of Article IV. 

They read a s  follows: 

Section 6. A l l  executive and administrative offices,  departments and in- 
s t runenta l i t i es  of the  s t a t e  government and t h e i r  respective functions, powers 
and dut ies  sha l l  be allocated by law among and within not more than twenty 
principal departments i n  such manner as t o  group the same according t o  major 
purposes so f a r  as practicable. Temporary coemissions or  agencies f o r  special  
purposes may be established by law and need not be allocated within a principal 
department. 

Each principal department s h a l l  be under the  supervision of the governor 
and, unless otherwise provided i n  t h i s  consti tution or  by law, sha l l  be headed 
by a s ingle  executive, Such single executive sha l l  be nominated and, by and 
with t he  advice and consent of the senate, appointed by the governor and he shall. 
hold of f ice  f o r  a term t o  expire ar, the end of the  term f o r  which the governor 
was elected. The governor nay, by and with the advice and consent of the  senate, 
remove such single executive. 

Xhenever a board, corrmission o r  other body s h a l l  be the head of a principal 
departlr'ent of the  s t a t e  goverment, the n e ~ b e r s  thereof sha l l  be nominated and, 
by and with the advice and consent of the senate, ap~o in t ed  by the governor, 
The term of of f ice  and removal of such  embers sha l l  be as  prescribed by law. 
Such board, comnission or other body may appoint a principal executive off icer ,  
who, when authorized by law, m y  be ex of f ic io  a voting member tkereof, and who 
Bay t e  removed by a najorit j j  vote of the nembers appointed by the governor, 



The foregoing language i s  a l l  inclusive,  Its purpose i s  t o  provide the s t a t e  

government with an organizational s t ructure  having the following character is t ics :  

d i r e c t  supervision by the  chief executive, f l ex ib i l i t y ,  and e f fec t ive  span of con- 

t r o l .  

The following questions have been raised i n  the discussions of the  committee, 

and we express our view as  t o  how they f i t  i n to  the const i tut ional  scheme- 

1, Are the departments or  agencies t ha t  are specif ical ly  named i n  the Constitution, 

such as  the University of Hawaii and the  Board of Education, t o  be counted as  

being within the 20 principal departments? 

Yes, We believe t h a t  the  Constitution, when viewed as  a whole, points t o  the 

inclusion of t he  agencies established by the Constitution i t s e l f  within t he  20 

pr incipal  departments (e i ther  as one of t he  principal departments o r  as a par t  of a 

pr incipal  department). 

While no clear-cut def ini t ion i s  made of a principal department, the  Constitu- 

t i o n  s e t s  fo r th  t he  out l ine  of its establishment. There are  two al ternat ive methods 

of organizing a department. One i s  t o  create  a department headed by a single execu- 

t ive ;  t h i s  type of department appears t o  be preferred by the Constitution. (See 

second c i ted  paragraph above,) However, the  Constitution a l so  allows f o r  legisla- 

t i v e  establishment of a principal department t o  be headed by a board or  commission, 

(See th i rd  c i ted paragraph above.) The Constitution i t s e l f  provides f o r  multi-headed 

departments i n  the Board of Regents of the  University of Hawaii and the  Board of 

Education (Article IX). It also provides t ha t  t he  management of natural  resources 

sha l l  be vested in one or more executive boards o r  commissions (Article X), 

Another const i tut ional  character is t ic  of a principal departinent i s  the  m- anner 

of appointing i t s  head. I n  the case of a single-headed department, the single execu- 

t i v e  i s  t o  be appointed by the Governor and c o n f i r ~ e d  by the Senate, while i n  the  



case where a board o r  commission i s  the head of a principal department, the  members 

thereof are appointed by the Governor and confirmed by the Senate, and the board o r  

commission in tu rn  se lec t s  the  principal executive off icer .  

Specific provision f o r  the  two bodies of education i n  the  Constitution i t s e l f  

i s  not inconsistent with the basic consti tutional scheme, and unless these bodies 

can be characterized a s  e i ther  judicia l  or  l eg i s l a t i ve  they would f a l l  within t he  

l imita t ion of section 6 of Art ic le  IV and be included within t he  20 principal de- 

partment s. 

A fur ther  cpestion has been raised a s  t o  whether the  specif ic  provisions f o r  

the  University of Hawaii and the  Board of Education require t ha t  they be regarded as  

separate, principal departments. The words of the  Constitution do not expressly 

prohibit  t h e i r  being placed as  components within a la rger  department. However, the  

scheme of t h e i r  organization f i t s  t he  pattern of one of the  two methods outlined f o r  

the  es tabl ishmnt  of a principal department,and gives each the character is t ics  of 

a principal department. Even i f  they were t o  be incorporated within a larger  de- 

partment, the  const i tut ional  method f o r  selecting t h e i r  members cannot be changed, 

nor can a superior departmental executive exercise the  const i tut ional ly  granted 

powers and dut ies  of the  respective boards. 

2. Are public corporations t o  be included within the 20 pr incipal  departments? 

Yes. The discussion above applies with equal force t o  public corporations, 

whether they are  established by the s t a t e  Constitution or  by legis la t ion.  A public 

corporation may be designated as  one of the  principal departments, o r  may be brought 

within the span of supervision of another principal department, grouped "according 

t o  major purposes so f a r  as  practicable," I n  the l a t t e r  case, due regard would need 

t o  be given t o  exist ing obligations, degree of autonomy and accutmlated experience 

of t he  agency concerned. 



3 .  Are the cen t ra l  s t a f f  agencies t o  be counted amone; and within the 20 pr incipal  

departments? 

Yes, We believe t h a t  the  language of the Constitution, t ha t  f f a l l  executive and 

administrative off ices ,  departments and instrumentali t ies of the s t a t e  government 

and t h e i r  respective functions, powers and dut ies  sha l l  be allocated by law among 

and within not more than twenty principal departments,s' encompasses a l l  functions 

not normally regarded as  leg is la t ive  or  judicial. The American system of government 

makes the three major divisions of executive, l eg is la t ive  and judicia l  functions. 

Therefore any agencies, whether they be called s t a f f  agencies o r  l i n e  agencies, 

would be encompassed within the broad and all inclusive language of the  Constitution 

as  long a s  they do not f a l l  within the leg is la t ive  and judicial  branches. 

The purpose of t h i s  consti tutional provision i s  f a i r l y  c lear ,  It aims t o  limit 

the  number of departments over which the  Governor needs t o  exercise d i rec t  supervi- 

sion. It i s  part  of t he  const i tut ional  scheme t o  provide a strong chief executive 

and t o  enable him t o  exercise effect ive executive control. While it may be argued 

tha t  20 i s  not t he  most e f f ic ien t  number f o r  t h i s  purpose and t h a t  good administra- 

tLon c a l l s  f o r  a substant ia l ly  smaller number, the const i tut ional  20 i s  a maximum 

and not a minimum. In t h a t  sense, the  fewer t he  number of principal departments 

created, t he  more nearly would the const i tut ional  purpose be achieved, 

4. I s t h e  Governorqs Office t o  be counted as  one of the 20 principal departments? 

No. Xe believe t h a t  t he  wording of the  Constitution when taken as  a whole in- 

dicates  t h a t  the  Governor and h i s  m e d i a t e  s t a f f ,  which for  convenience is referred 

t o  as  the  :Governor*s Officeit o r  itoffice of the  governor,^* would not const i tute  one 

, ~ f  the  20 principal departments. 

The Governor i s  the chief executive of the  s ta te :  

a. Yhe  executive power of the S t a t e  sha l l  b~ vested i n  a governor," (Article I V ,  
section 1 )  



b, ''The governor s h a l l  be responsible f o r  the  f a i t h f u l  execution of the  laws.*v 
(Article IV, section 5 )  

c. %ach principal department sha l l  be under the  supervision of the governor 
and, unless otherwise provided i n  t h i s  const i tut ion o r  by law, sha l l  be 
headed by a single executive,@ (Article I V ,  section 6) 

The foregoing provisions indicate t ha t  t he  Governor as  chief executive of the  

s t a t e  i s  charged with the supervision of a l l  of the  executive and administrative 

departments of government. The Office of t he  Governor, being made up of such person- 

ne l  as  are  required t o  give d i rec t  assistance and service t o  the Governor i n  his  

executive and supervisory functions, would be regarded as  a necessary extension o f t h e  

Governorts o f f i c i a l  personality, and would not be regarded a s  consti tuting a depart- 

ment. 

The Constitution provides tha t  where a principal department i s  t o  be headed by 

a s ingle  executive, such executive sha l l  be appointed by the Governor and hold of f ic -  

f a r  a term t o  expire a t  t he  end of the  term f o r  which the Governor was elected. The 

Governor as the  head of h i s  own off ice  i s  not appointed by himself nor i s  he under 

h i s  own supervision. In other words, cer ta in  character is t ics  apply t o  the  principal 

departments which do not apply t o  the Governor's Office. 

Conclusion: No exceptions are  enumerated i n  tine Constitution and, except f o r  

t he  Governor, there  i s  no basis  for  making an exception. Any agency which i s  execu- 

t i v e  or  administrative Qhal l  be allocated by law among and within not more than 

twenty principal departments.'$ 

Kenneth K. Lau 
Acting Director 



In t h i s  renorandurn various procedures a r e  e x a ~ n e d  vhereby 
t h e  Pres ident  of the Cnited S t a t e s  o r  a governor has been en- 
powered t o  reorganize h i s  own execuzive department subjecz t o  
the  ve to  power of the  l e g i s l a t i v e  branch of  the governr;ient. 
The b a s i c  f e a t u r e  of  .chis approach is t h a t  t h e  ch ie f  executive 
submits t o  t h e  l e g i s l a t i v e  body reorganiza t ion  plans which take  
e f f e c t  unless  the  l e g i s l s f u r e  expresses i t s  d isapproval  v i t h i n  
a given time. 



Vith the rea l iza t ion  of the  need f o r  administrative reorganization i n  America? 

jur isdict ions  have come two addi t ioral  problems-the recurrence of the need end 

the complex nature of any such reorganization. This complexLty and the  influence 

of varying special  i n t e r e s t s  urging re tent ion of the s te tus  quo i n  the o r g a n i z a  

t i on  of the  federal  governvect p roq ted  Congress i n  1930, 1933, 1939, 1945 and 

again i n  1949 t o  grant t o  the President, instead of retaining f o r  i t s e l f ,  the 

authority t o  e f fec t  an administrative reorganization by executive order, subject, 

however, t o  a Wongressional Veto." Congress, as  a statement of purpose i n  the  

Reorganization Act of 1945,l s ta ted tha t  administrative reorganizations $*may be 

accomplished i n  greater  measure under the  provisions of t h i s  &eorganizat iod Act, 

and can be acco~pl ished more speedily thereby than by the enactment of specif ic  

l e g i s l a t i ~ n . ~ '  

Stat ing tha t  i t s  intent icn %as t o  reduce expenditures, duplication, o v e r l a p  

ping and the actual  rider of a;zncies, and t o  increase eff ic ieacy by proc.oting 

consolidation, coordination end groupings or' agencies with similar functions, 

Congress granted t o  the  President the  power t o  study and prepare reorganization 

plans t o  be issued i n  t he  form of executive orders. Congress did not express 

any spec i f ic  ideas on what form a reorganization administrative department should 

take and, tcerefore, gave the chief executive much discret ion i n  formulating h i s  

plan. Tne guide l i nes  were few but the  anticipated plan was linrited i n  two 

respects. 

F i r s t ,  the s t a tu t e  enmerated things the chief executive could not do, He 

could not sacpietely abolish o r  t ransfer  the  dut ies  of any executive department, 



nor couid he create any new "Department" or "Secretary." i; number of agencies, 

such as the Federal Communications Comission, the iiational Labor Relations 

Board, the Interstate Commerce Commission, etc., were taken out of the purview 

of any possible executive reorganization. Another statutory requirement was 

that transitional schedules were to be included in any proposed plan. 

Secondly, this executive order was subject to a "Congressional Veto." 

The plan was to be submitted to both Houses on the sane day and was to take 

effect: 

Upon the expiration of sixty calendar days after the date 
on which the plan is transmitted to the Congress, but only 
if during such sixty-day period there has not been passed 
by the two Houses a concurrent resoiution stating in sub- 
stance that the Congress does not favor the reorganization 
plan. 

This authority to initiate a reorganization was not permanent: a time 

limit of about two and one-half years during which an administrative plan could 

be considered was provided for in each of the reorganization acts. Since 1949 

Congress, instead of re-enacting the series of reorganization acts, has regu- 

larly extended final date for the submission of executive reorganization plans 

so that the deadline contained in the 1949 Act has been successively extended 

from 1953 to 1955, 1957, and t h ~ n  to 1959 by the e:.,endir.ent or' 2.957. 2 

State and Territorial Reorganizations 

Puerto Rico in April 1949 adopted an act almost identical to the federal 

reorganizations acts. Under the Puerto Rico statute, however, the groposed 

plan required delivery to both iiouses within the first five days of any resu1ar 

session (the remlar session ran from the second Monday in February to April 15) 

or prior to 15 days before any special session (special sessions were limited 



to 14 calendar days). The plan became effective a day after adjournment sine 

die, if not disapproved of by a concurrent resolution during the session. 

This gave the legislsture about 100 calendar days during which it could express 

its disapproval during a regular session. In special sessions the legislature 

had about 29 days to consider the plan, during the last 15 of which 

it could have expressed its disapproval. 

Most recent state government reorganizations have been enacted or pro- 

posed by the usual legislative bill--Alaska, 1959; Illinois, 1959; New Hamp- 

shire, 1950. However, the State of Michigan in 1958 adopted the theory of 

executive-initiated governmental reorganization as a permanent reorganizing 

procedure. Public hct 125 of 1958 session of the Legislature of the State of 

Michigan (appended) provides that a reorganization plan prepared by its gover- 

nor shall become effective no sooner than 9 daya after final adjournment of 

the legislature if the plan is submitted to both Houses within the first 30 

days of the seesion and unless it is disapproved by House by a reso- 

lution of the House or Senate within 60 days after its submission. As seen in 

Section 4 of the Michigan Statute, the act puts few limitations on any pro- 

posed reorganization plan and represents an interesting departure in adminis- 

trative reorganization. The act is reproduced in the following pages. 



PUBLIC ACT NO. 125 

Regular Session, 1358 

AN ACT t o  es tabl ish  a method for  l eg i s la t ive  approval or  disapproval of ex- 
ecut ive  plans fo r  the  reorganization of executive agencies of s t a t e  government; t o  
provide fo r  executive implementation of such reorganization plans a s  a re  not d i s -  
approved by the  legis la ture;  and t o  reserve t o  the people t h e i r  const i tu t ional  
power of referendum respecting executive reorganization plans when such a r e  not 
disapproved by pr ior  l eg i s l a t i ve  action. 

The People of the S ta te  of Michigan enact: 

See. 1. Within the  f i r s t  30 days of any regular l eg i s l a t i ve  session, t he  
governor nay submit t o  both houses of t he  leg i s la ture  a t  the  same time, 1 or  more 
formal and spec i f ic  plans f o r  the  reorganization of executive agencies of s t a t e  
government. 

Sec. 2. A reorganization plan so submittea s h a l l  become ef fec t ive  by execu- 
t i v e  order not sooner than 90 days a f t e r  the  f i n a l  adjournment of t he  session of 
the  leg i s la ture  t o  which it is submitted, unless it is disapproved within 60 l eg i s -  
l a t i v e  days of its subniission by a senate or  house resolution adopted by a majority 
vote of the  respective members-elect thereof. 

See. 3. The presiding of f ice r  of the  house i n  which a resolution disapproving 
a reorganization plan has been introduced, unless the  resolution has been prwiously 
accepted o r  rejected by t h a t  house, s h a l l  submit it t o  a vote of the  membership not 
l a t e r  than 60 l eg i s l a t i ve  days a f t e r  the  submission by the  governor t o  t ha t  house 
of the  reorganization plan t o  which the  resolution pertains.  

Sec. 4. A reorganization plan not disapproved by one or  the  other house of 
the  leg i s la ture  i n  the  manner s e t  f o r th  i n  sect ion 2 of t h i s  a c t  s h a l l  be considend 
f o r  a l l  purposes as the  equivalent i n  force, e f f ec t  and in ten t  of a public ac t  of 
the  s t a t e  upon its taking e f f ec t  by executive order as s e t  f o r th  i n  section 2, and 
it s h a l l  be given an identifying number and published i n  the  same manner a s  r e q e e d  
by law f o r  t he  publication of the  public ac t s  of the  s t a t e .  A reorganization plan 
not disapproved by one or  t he  other house of the  leg i s la ture  s h a l l  be subject t o  
the  provisions of the  s t a t e  const i tu t ion respecting the  exercise of t he  referendum 
p w e r  reserved t o  the  people i n  the  same Icanner and by the  same procedure as there- 
i n  prescribed f o r  the  approval or  re jec t ion  a t  the  po l l s  of any ac t  passed by the  
leg i s la ture  and which i s  subject t o  the  exercise of the  referendum power a s  there in  
s e t  for th .  

Sec. 5. Reorganization plans s h a l l  r e l a t e  only t o  abolishing or  combining 
agencies i n  the  executive branch of t he  s t a t e  government or  t o  changing the  organi- 
zation thereof or  the  ass igment  of functions thereto ,  and each such plan s h a l l  
contain, where appropriate, the  provisions necessary t o  effect :  

(1) The t ransfe r  of records, f i l e s  and other property, including property 
held i n  t ru s t ,  from one t o  another executive agacy ;  



(2) The continuance of s ta tu tory  iden t i ty  and authority as between executive 
agencies and of f ice rs  proposed t o  be created and abolished; 

(3) The t ransfe r  and continuance of the  conduct and determination of pending 
hearings or  other proceedings without abatement thereof; 

(4) The transr'er of appropriations where such is necessary t o  carry out the  
o r ig ina l  purposes of the  appropriation; but any unexpended appropriations or  por- 
t i ons  thereof not required by reason of the  operation of the  reorganization plan 
s h a l l  rever t  t o  the  fund from which the  or iginal  appropriation was made; 

(5) Such other arrangements a s  a re  necessary t o  provide f o r  the  uninterrupted 
conduct of the  services and functions of government affected by the  proposed reor- 
ganization plan. 

Sec. 6. No reorganization plan s h a l l  seek t o  a l t e r  any ex is t ing  provisions of 
the  Michigan const i tu t ion,  

Approved April  17, 1958. 



TIHE OFFICE 03' LIELPIE>IAIT GO~IERNOB I N  H A V A I I  

The Constitution of the State of Eawaii provides for  the 
e lect ion of a  governor and a  l ieutenant governor t o  head the 
executive branch of the s t a t e  govenment. As well as being de- 
signated successor t o  the governor shod& tha t  off ice  becone 
vacant, the l ieutenant  governor i s  assigned the dut ies  and powers 
formerly exercised by the secretary of the Terri tory,  "unless 
otherwise provided by law". (Article XVI, sec. 6 ) .  Problems 
f o r  l eg i s l a t i ve  considerazion are t o  what extent t h i s  t ransi-  
t i ona l  provision of the consti tution should be continued and i n  
what ways it might be aodified by adding t o  or subtracting from 
the dut ies  of the l ieutenant governor. 

In  t h i s  paper experiences of other s t a t e s  with the off ices  
of l ieutenant governor and secretary of s t a t e  are discussed. 
Such fac tors  a s  :he po l i t i ca l  nature of the off ice ,  the gover- 
nor 's  need for  assistance i n  executive a f f a i r s ,  and the thinking 
of the 2 e l e g ~ t e s  t o  the Constitutional Convention, 1950 are  
among other areas developed as  background for  the def in i t ion  of 
an appropriate role  f o r  the l ieutenant  governor of hkwaii. 





THE OFFICE OF LIEUTENANT GOllWNOR I N  WAII 

PART I. INTRODUCTION 

Hawaiits s t a t e  constitution provides f o r  only two elected s t a t e  officers--a 

governor, in whom i s  vested the  executive power, and a lieutenant governor who i s  

designated t o  succeed t o  a vacancy i n  the governorfs office. In  addition, the  transi- 

t iona l  provisions of the  s t a t e  constitution require t h a t  the lieutenant governor as. 

sume the responsibi l i t ies  of the  secretary of Hawaii u n t i l  the leg is la ture  provides 

For nearly 60 years, the Territory of Hawaii has had a government structure 

similar i n  most respects t o  that  of American states.  An important difference, of 

course, has been tha t  the executive off icers ,  the  governor and the secretary of Hawaii, 

have been appointed by the President of the United States.  

Under t e r r i t o r i a l  status,  Hawaii's governor, l i k e  his mainland counterparts, 

has had the  three principal functions of policy formation, public relat ions and 

management; or  it might be said that  any governor has pol i t ical ,  ceremonial and ad- 

ministrative responsibilities.1 It i s  t o  be expected tha t  Hawaiits elected governor 

w i l l  also function in these areas. 

The Territory of Hawaii has not had a lieutenant governor, but the dut ies  of 

the secretary of Hawaii have been such tha t  he has functioned as both a lieutenant 

governor and a secretary of s ta te .  He has assumed the  dut ies  of the governor when- 

ever the  chief executive haa been absent, an essent ial  ro le  of a l l  lieutenant gov- 

ernors. His other duties have been i n  areas generally allocated t o  a secretary of 

l ~ e e  Colenan B. Ransone, Jr., The Office of Governor in the United States,  
University of Alabama, University of Alabama Press, 1956, 477 pp. 



s ta te ,  such as  supervision of elections and custody of public records.2 

The ro le  of the  l ieutenant governor in the executive branch of t he  government 

of the  s t a t e  of Hawaii i s  the central  problem explored i n  t h i s  paper. Some ex- 

periences of other s t a t e s  wi th  t he  off ices  of lieutenant governor and secretary of 

s t a t e  are  discussed i n  Par t  II which follows t h i s  introduction. A t h i r d  and f i n a l  

section develops a t  some length considerations for  defining an appropriate role  f o r  

the  l ieutenant governor of Hawaii. Such factors  as  t he  p o l i t i c a l  nature of t he  off ice  

the thinking of the  delegates of the const i tut ional  convention, a l locat ion of t he  

dut ies  of t he  secretary of Hawaii, and the governorqs s taff ing needs are considered. 

Alternative proposals f o r  organizing the of f ice  of the  lieutenant governor are a l so  

presented. 

PART 11. EXPERIZNCE OF OTHER STATES 

The Office of Lieutenant Governor i n  the  United S ta t e s  

The basic reason f o r  the  existence of t he  of f ice  of lieutenant governor i n  

American s t a t e  government i s  t o  provide a successor t o  the governor should t h a t  of- 

f i c e  become vacant. Thirty-nine out of 50 s t a t e s  have a l ieutenant governor; usually, 

he is an elected consti tutional officer.  In those s t a t e s  lacking the  office,  other 

provisions are made f o r  succession t o  a vacancy i n  the governorts chair.3 

I n  all s t a t e s  where t he  off ice  exis ts ,  except i n  Hawaii and &ssachusetts,4 the 

l ieutenant governorPs principal duty is t o  preside over t he  s t a t e  senate. Twenty- 

eight of these s t a t e s  hold regular sessions of the  leg is la ture  only biennially; hence 

2 ~ o r  const i tut ional  dut ies  of lieutenant governor see Appendix I. Citations t o  
the dut ies  of the  secretary of Hawaii are found i n  Appendix 11. 

?3tates not having the off ice  of l ieutenant governor are Alaska, Arizona, Florida, 
Xaine, :.larylard, New HarqpeMxe, New Jersey, Oregon, Utah, West Virginia, 'JJjroming. 
Council of S ta te  Governments, Book of the States,  Supplement I f ,  July, 1959, p. 2. 

41n F&ssachusetts t he  l ieutenant governor i s  a member of the  Governorts Council. 



the  l ieutenant governorts l eg is la t ive  dut ies  could hardly be considered excessive. 

Although the l ieutenant governor i s  c lass i f ied  as anexecutive ofl'icer by s t a t e  

consti tutions,  he i s  u t i l i zed  as such i n  onl-y a l i n i t ed  way i n  nost s ta tes .  In over 

half the  s ta tes ,  he i s  assigned merbership on one o r  core boards and cocaissions; but 

Indiana i s  the only s t a t e  which has rrade the lieutenant governor a functioning nezb 

ber of the s t a t e  adninistration by statute.5 Fpequently, the  l ieutenant governor 

serves as  a Jstand-in'l f o r  the governor by xeeting delegations, zaaiiing speeches and 

p a r t i c i p t i n g  i n  other ceremonial and soc ia l  functions on thc  governorfs behalfe6 

Effective u t i l i za t ion  of the  lieutenant governor i n  the  a f f a i r s  of s t a t e  gov- 

ernment i s  clear ly  desirable for  a t  l eas t  two reasons: 

1. In the event t ha t  he succeeds t o  t h e  governorship, even i n  the case of 

temporary absence of t he  governor, he should be well acquainted with s t a t e  

a f fa i r s .  

2, There i s  general recognition tha t  the governor of any s t a t e  has great  

need of assistance i n  carrj ing out h i s  aany responsibi l i t ies  as  s t a t e  chief 

executive, The l ieutenant governor can have a neaningfui role  i n  ass i s t ing  the 

governor. 

A well-knwm wri ter  i n  the f i e l d  of government, W. &coke Graves, s t a t e s  t ha t  

the l ieutenant governorship should e i ther  be abolished o r  developed in to  an important 

and responsible position. He suggests t ha t  the  lieutenant governor might be devel- 

oped Yi.nto a kind of ass i s tan t  governor who could handle zany r m t i n c  dut ies  and 

thereby ease the s t r a i n  upon the t h e  and strength of the governor,'g7 

51ndiana9 s experience i s  discussed below, pp. 5-9. 

6~enjamin hiispel, Xeforn of the  Office of Lieutenant Governor, 'dashington, D,C., 
Public Affairs Press, 1958, pp. 1 5 4 9 ,  



Salaries paid t o  the  lieutenant governors re f lec t  t o  some extent the  often 

limited nature of the off ice and also suggest tha t  i n  s ta tes  it might be d i f f i -  

cu l t  t o  a t t r a c t  competent people t o  serve on a full-time basis. In  some s t a t e s  the  

lieutenant governor is paid a low basic salary and an additional per diem f o r  the days 

when he presides over the senate. Only in New York, California and Pennsylvania does 

the lieutenant governor receive a higher salary than t h a t  paid t o  the  secretary of 

s ta te ,  and only these three s t a t e s  pay t h e i r  lieutenant governor more than the salary 

se t  f o r  Hawaiits Lieutenant governor. An examination of Appendix I11 w i l l  indicate 

tha t  i n  many s t a t e s  the  gubernatorial successor i s  compensated a t  so low a r a t e  tha t  

it is easy t o  understand why the  position has tended t o  lack prestige. One writer 

suggests tha t  capable men usually would be unwilling t o  neglect t h e i r  personal careers 

fo r  the  small sa la r ies  and minor duties generally assigned t o  the lieutenant governor 

and tha t  no s t a t e  should want a s  its potential  chief executive the type of person 

who would normally bs will ing t o  take such inadequate sa la r ies  and minor responsibil- 

i t i e s .  8 

The salary fo r  Hawaiits lieutenant governor has been se t  a t  $19,000 a year, an 

amount a t t rac t ive  enough t o  overcome the f inancial  bar r ie r  t o  securing competent can- 

didates fo r  office.9 

In some s ta tes  the off ice of lieutenant governor has frequently been used t o  

balance fact ional  or  geographical r e p ~ s e n t a t i o n  i n  parties or  t o  serve as a 

scarson Brewer, $,The Office of Lieutenant Govern~r,~t i n  Papers on Constitutional 
ievision, Knoxville, Tern., University of Tennessee, Bureau of Public Administration, 
1947, vol. 2, p. 102. (University of Tennessee Record, Extension Series, vol. XMLIII, 
no. 3). 

9 ~ c t  2'73, 1959 Regular Session of the t e r r i t o r i a l  legislature. 



i9consolation prize71 t o  disappointed seekers of the In the  New 

England s t a t e s  especially there  has been a pattern of elevating the l ieutenant gov- 

ernor t o  the governorship. Recently there  has been some indication tha t  the  prestige 

and potent ia l  of the  off ice  are  increasing, since a larger  number of younger men a p  

pear t o  be using it as  a stepping stone t o  higher office.ll 

I n  agreeing tha t  t he  l ieutenant governor should keep i n  close touch x i t h  s t a t e  

a f fa i r s ,  au thor i t i es  have l i s t e d  various ways i n  which the governor can effect ively 

u t i l i z e  the  l ieutenant governor as  part of the  executive team, The following means 

have been used or  considered i n  one or  more s ta tes :  menbership i n  the  governorps 

cabinet, service on special  committees as  the governor?@ representative, v i s i t s  t o  

every s t a t e  department o r  ac t iv i ty  on a regular basis,  review of paroles and pardons, 

membership on a leg is la t ive  council o r  service as leg is la t ive  liaison.= 

The l ieutenant governor9s role as  ceremonial and soc ia l  ass i s tan t  t o  t he  governor 

i s  well  recognized. A s  a former governor of New Jersey pointed out, the  chief 

executive cannot possibly f i l l  even a small portion of t he  appearances requested by 

c o m i t y  groups o r  required by protocol, yet  each one is worthy of consideration. 

It was this former governor9s feeling tha t  q*They f e e l  l e t  down if a ?Secretary? o r  an 

VExecutive Assistant* i s  offered as  a substi tute,  but they would gladly accept the  

Lieutenant  overn nor .tg13 

"R. F. Patterson, s9The Office of Lieutenant Governor i n  the United States," 
Vermillion, SOD,, University of South Dakota, Governmental 3esearch Bureau, 19&, 
F. 4 - 8  

l i ~ i s p e l ,  2. cite, pp. 18-19. 

, pp. 7-13. 

13fifennorandum of former Governor Charles Zclison, i n  sew Jersey Constitutional 
:onvention of 1947 @roceeding$ vol . V, 463, 

-5- 



The Vice Presidency of the United States 

The parallels between the office of a lieutenant governor and that of the Vice- 

President of the United States are inrnediately obvious. As a constitutional officer, 

the Vice-Presidentts principal reason for being is t o  be available t o  succeed t o  the 

Presidency. He also presides over the Senate, but his statutory assignment seems t o  

be limited t o  m&ership on the National Security Council. In recent years, events 

have led t o  a re-axamination of the importance of the office, particularly i n  rela- 

tion t o  transition between administrations and the problem of presidential disability. 

There has been considerable effort t o  involve the Vice-president i n  government t o  the 

extent that i f  he were t o  take over the Presidency he would be informed through hav- 

ing been actively involved in decision e. Presiding over the National Security 

Council and over the cabinet i n  the absence of the President, making good w i l l  trips, 

assuming important speaking responsibilities and participating i n  ceremonial functions 

have added t o  the prestige of the office as well as  serving t o  keep the incumbent 

abreast of national aff a i r s . u  

It is important t o  observe, however, that these duties have t o  date been dele- 

gated by the President t o  the Vice-President, rather than having been assigned by 

statute or by the constitution. 

Indianacs Experience 

Indianats attempt t o  u t i l i ze  the Lieutenant governor as an adninistrative de- 

partmnt head was hailed as a great forward step a t  the tima of the adoption of its 

Reorganization Act of 1933.~5 A t  that time the lieutenant garernor was designated 

U~dward S, Corwin, The l?ff-l957. 4th Rev. Ed., 
New York, New York University Press, 1957, pp. 62, 67-68. 

I5Indiana Statutes 1933, Chs. 4 and 257. 



by s t a tu t e  as  a member of the  administrative boards of the  departments of s t a t e ,  

comerce and industries,  public works, and education. The governor was a l so  given 

discretionary authority t o  designate the  l ieutenant governor t o  serve as  t he  chief 

achinis t ra t ive  o f f i ce r  of the  department of comerce and industr ies  and of the  de- 

partment of public works, o r  t o  a.sslst or represent the  chief executive before any 

derjartment or  board for  any length of t i n e  or for  any specif ic  purpose,16 

Cementing on the Indiaqa plan, a wri ter  said: 

Although no s t a t e  has yet  mde use of the services of t he  l ieutenant gov- 
ernor primarily t o  re l ieve the governor of some of the  pressing deirands upon 
h i s  t i ~ e ,  the  reorganization of the executive-administrative branch of the gov- 
ernment of Indiana. seems t o  point t o  a possible solution for  the  problem, So 
f a r ,  the  Indiana set-up, as  noted above, has worked i n  such a manner as  t o  illc 

duce the bel ief  t ha t  an arrangement could be mde along similar l i ne s  by which 
the governor could be released from the performance of many l e s se r  and routine 
dut ies  of h i s  office.17 

There would be no disagreement on the des i r ab i l i t y  of relieving the  governor 

of many routine dut ies ,  but the  sane j ir i ter  prophesied the downfall of Indianats 

solution when he remarked Whether the Indiana innovation w i l l  operate so smoothly 

when the governor and lieutenant governor are  strange po l i t i ca l  bedfellows, t h e  

alone can t e l l  but such a s i tua t ion  was anticipated when the governorgs use of the 

lieutenant governores services was made discretionary. ":- &at xas not perhaps an- 

t ic ipated >ias what actually took place-that the governor would be i n  a minority posi- 

t ion  i n  the  s t a t e  government. 

During the i n i t i a l  years of the  plan, both governor and lieutenant governor were 

of the Sam party (Dexocratic) and the lieutenant governor was appointed head of the  

department of comerce and industries.  In  the  election of 1940 a Democratic governor 



was again chosen, but the  lieutenant governor %d the leg is la t ive  ffajority came from 

the  Republican party. It i s  doubtful tha t  the governor would have appointed the 

l ieutenant governor t o  head the department of comerce and industries,  but the  

3epubLican legis la ture  did not await h i s  decision, In order t o  liridt the authority 

of t he  Democratic governor and t o  enlarge the authority of the  Republican l ieutenant 

governor, the leg is la ture  repealed the Reorganization Act of 1933 overthe governoros 

veto, Over another veto, the legis la ture  passed the S t a t e  Administrative Act of 

The new legis la t ion,  which stripped the governor of direct ion of administration, 

and, among other matters, named the l ieutenant governor as  chief admAnistrative of- 

f i c e r  of t he  department of public works and comerce, was promptly challenged i n  

the  Indiana Supreme Court and found ~ n c o n s t i t u t i o n a l . ~ 9  Speaking for  the  court, 

Chief Jus t ice  Fansler held t h a t  

. - . the  ac t s  here i n  question seek t o  absorb and usurp functions which are 
normally and generally understood t o  be the functions of a Governor, and vest  
them in minor administrative offices.20 

The court also announced a r e s t r i c t i ve  interpreta t ion of the function of t he  

l ieutenant governor: 

But it may reasonably be concluded tha t  the  principal reason f o r  creating 
the of f ice  of Lieutenant-Governor was t o  provide an available subst i tute  t o  f i l l  
the  Governor's o f f ice  i n  the  case of the  Governorfs death, resignation o r  in- 
a b i l i t y  t o  discharge the dut ies  of his off ice ,  and it is expressly provided i n  
Section 10 of Art ic le  5 (Indiana ~ o n s t i t u t i o n )  tha t  i n  such case the dut ies  of 
the  off ice  of Governor sha l l  devolve upon the Lieutenant-Governor, Xe mst 
conclude from t h i s  t h a t  it was not intended tha t  he should exercise any of the 
functions of the Governorts office except i n  such contingency, No executive 
powers a r e  otherwise conferred upon h i m ,  He i s  not t he  Governor, and c lear ly  
was not intended t o  have power equal t o  the powers of the Governor, and there  
i s  nothing i n  the Constitution t o  indicate tha t  he was t o  exercise any executive 
powers o r  functions whatever except i n  t h e  contingency provided f o r  i n  Section 
10 of Art ic le  5.21 

"??atterson, 2, &., pp. 11-12. 

*'Tucker, Secretary of S ta te  e t  a1 v. S ta te  e t  e l ,  35 NE 2d 270 (1941) a t  
p, 293; i n  Patterson, OJ, a. p, 3.2, 



A dissenting jus t ice  asserted tha t  it was f o r  the  leg is la ture  t o  determine the  

off ices ,  the qual i f icat ions  of the o f f i ce r s  end t o  specify who should appoint then, 

although he made no spec i f ic  reference t o  the  lieutenant governor in h i s  dissent.* 

A t  present, the  l ieutenant governor of Indiana s t i l l  functions as  secretary of 

agriculture and sits on a few other boards, but t he  1933 experiment i n  giving ad- 

ministrative responsibi l i ty  t o  the  l ieutenant governor must be considered as  un- 

successful, It w i l l  be observed tha t  the  f a i l u r e  of the  plan resulted from a con- 

f l i c t  between p o l i t i c a l  par t ies ,  a s i tua t ion  which could a s  well a r i s e  in Hawaii a s  

elsewhere. 

The Secretary of S t a t e  - 
Every s t a t e  except Hawaii has a secretary of s ta te ,  usually a const i tut ional  

o f f i ce r  and most frequently an elected one. Most secretar ies  of s t a t e  have some 

responsibi l i ty  f o r  s t a t e  elections and also serve a s  custodian of t he  great  sea l  and 

the records of the  s ta te .  The secretary of s t a t e  is gensraUy assigned dut ies  h i c h  

are minis ter ia l  ra ther  than discretionary in nature; he executes s t a t e  policy ra ther  

than makes it. There has been a tendency t o  assign routine work connected with new 

s t a t e  a c t i v i t i e s  t o  t he  off ice  of t he  secretary of s t a t e  with the r e su l t  t h a t  h i s  

dut ies  frequently bear l i t t l e  log ica l  re la t ion  t o  one anothere23 Graves notes that  

"the powers of the  off ice  have come t o  be of such a miscellaneous nature t h a t  it 

[night almost be described a s  a sor t  of scrap basket of governmental authority.;g24 

The f r m e r s  of Hawaiiqs consti tution did not provide f o r  a secretary of s t a t e  

because they f e l t  t h a t  itthe off ice  of Secretary of S t a t e  although it e x i s t s  in a l l  

2 2 ~ c k e r ,  Secretary of S t a t e  e t  a1  v. S t a t e  e t  a l .  35 kE 2d, p. 305, i n  
Fatterson, 2 c&., p. U. 

2 3 ~ u s t i n  F, HacDonald, S t a t e  and Local Govement in the United States,  New Yorrk~ 
Thomas Y. Crowell, 1 9 5 5 , ~ .  ( *  



s t a t e s  is no longer an important ~ f f i c e . ~ ~ ~ ~  Rather, a s  w i l l  be discussed below, it 

 as recornended t h a t  the l ieutenant governor carry out the  dut ies  of the  secretary 

of Hawaii, and the  const i tut ion so d i rec t s  4mless  otherwise provided by i a w . ~ ~ ~ 6  

Alaska - 
In  two r e c e n t l j  reorgznizeci arezs, the  s t a t e  of dasKa and the Cornonwealth of 

Fuerto Rico, succession t o  the  governorship f a l l s  t o  tne  secretary of s t a t e  - d ~ o  i s  

elected in Alaska and appointed i n  Puerto .Rice. ::either of these jzr isdict ions  has 

a lieutenant governor, Nispel coments, $$It i s  apparent tha t  these new consti tutions 

in Alaska i'nd Puerto Rico have t r i e d  t o  give greater prestige and provide f o r  f u l l e r  

u t i l i za t ion  of a gubernatorial successor.'f27 These gubernatorial successors, l i k e  

Hawaiifs l ieutenant governor, are  not required t o  f res ide over t h e  senate, but are  

given dut ies  within the executive brulch. 

Like the two top off ices  in Hawaii, the  goveLmor and the s ec re t a r j  of s t a t e  of 

h las~t3  are t h e  only elected adrdnistrative of f icers  i n  t i e  new s t a t e  government, 

Zlection provisions i n  Alaska a re  suca, hmever, thz:t both heve the saae mal i f ica-  

t ions and are  f r o n t h e  sare  p r t y .  

In presenting i t s  recomendations f o r  the  organization of the  executive branch 

of the Aiaslia s t a t e  government, a Public ddizinistration Service survey team tormented 

on the role  of the  secretary of s t a t e  as  f o l l c ~ s :  

The Constitution of t he  S ta te  of Alaska places the Secretaqr of S t a t e  i n  
a posit ion soizewhat analogous t o  that  of the Vice Presiden5 of tne  Gnited 
States ;  i , e ,  of understudy t o  the Governor. The frasr.ers of the  consti tution 

25~awaii ,  Constitutional Convention, 1950, Starding C o ~ d t t e e  Report No, 67, 
P. li. 

26&t ic~e  XTI, sec, 6, see below pp. lI+-16. 

2 7 ~ i s F e l ,  c&., p. 12. 



wisely refrained from placing i n  this off ice  any authority o r  function which 
might d i lu t e  the  position of -the governor as chief executive of t he  State.  
Thus, t he  ro le  t o  be played by t h e  Secretary of S t a t e  w i l l  be detenoined almost 
en t i re ly  by the  dut ies  and functions the Governor delegates t o  h i m ,  Under such 
an arrangement t he  ro l e  of the Secretary of S t a t e  can span the  spectrum from 
being a position, the  importance of which i s  secondary only t o  t ha t  of the  
Governor, t o  being almost a complete nonentity.28 

A t  the  s am time t h a t  the des i r ab i l i t y  of a f lex ib le  ro le  f o r  t he  second s t a t e  

o f f i ce r  i s  recognized, the value of u t i l i z ing  the secretary f o r  specified dut ies  

i s  a l so  noted: 

However, t h e  recognition of t h i s  calculated %.ndefiniteness@ in t h e  role  
of the Secretary of State  should not preclude the  assigning of cer ta in  func- 
t i ons  of a minis ter ia l  or  non-policy nature t o  t h i s  o f f i c i aL29  

The survey suggested tha t  the  following non-policy h c t i o n s  be assigned t o  the 

secretary of s t a t e  by the  legislature:  

1. Administration of s t a t e  elections. 

2. Appointment of all notaries public (formerly appointed by the governor). 

3. Custody of t h e  s t a t e  seal .  

4. Supervision of a secre ta r ia t  which would provide c l e r i c a l  and secre ta r ia l  
services f o r  a l l  l icensing boards. 

5. Registration of all corporations and collection of t he  corporation franchise 
tax. 

6 ,  Registration of log and c a t t l e  brands.3O 

In p s s i n g  i t s  s t a t e  government organization ac t ,  the first Alaska s t a t e  legis- 

la ture  assigned only the f i r s t  three du t ies  l i s t e d  above t o  the  secretary of s ta te .  

it w i l l  be observed tha t  these dut ies  are a l l  minis ter ia l  and related t o  the tradi- 

t iona l  functions of the office, which i s  high i n  s ta tus  but W t e d  in authority, 

28hb l i c  Administration Service, Proposed Or~aniza t ion  of t h e  Executive Branch, 
%ate of Alaska, Chicago, 1958, pp. 18-i9, 



Supervision of licensing boards was assigned t o  a department of comerce, except 

where specific provision w a s  made for licensing by other departwnts. The f inal  two 

duties l is ted above were  allocated t o  a departwnt of revenue, 

For orgaaizational purposes, the secretary of state was placed within the of- 

fice of the governor, an indication of the close relationship of the two 0ff ices .3~ 

Puerto Rico 

Puerto Rico presents an unusual solution t o  the problem of gubernatorial under- 

study. The governor appoints his successor, for  an indefinite term, with the advice 

and consent of the legislature; he may be removed by the governor a t  h i s  dieeretion. 

The department of s ta te  has responsibilities which differ greatly fromthoee of any 

known agency in an h r i c a n  state; Weed, its functions resemble t o  a cioneMerable 

degree those of the United States Department of State. For the  present purpose, only 

the general duties of the secretary of &ate need be suxnarized. 

1. To direct, supervise and coordinate a l l  act ivi t ies of the depart&. 

2. To hold the office of governor in cases of vacancy or absence. rrTo this 
end he keeps himself i n  touch with the problem of the  governorship.^^ 

3. To share ceremonial functions with the Governor. 

4. To participate i n  important metings such as those concerned with legisla- 
t ive and administrative programs. 

5. To be a member of the Council of Secretaries (similar t o  a Governorfs 
cabinet). 

6. To regulate the use of the flag and coat of snns of the ~onnncnwealth.32 

3l~ouse B i l l  ll&, Alaska First State Legislature, "State Organization Act of 
1959 " 

3 2 ~ e r t o  Rico. Bureau of the Budget, k u a l  of Organization of the Governuent 
of the Comnwealth of h e r t o  ~ i c o , & n  JuanJ, 1955, pp. 50-55. 



=Lieutenant Governor a s  Politic& 

Of primary importance t o  any consideration of the  duties and respons ib i l i t i es  

of t he  l ieutenant governor of Hawaii i s  the f a c t  t ha t  he is a par t isan o f f i c i a l ,  one 

of only two elected a t  t he  executive leve l  of s t a t e  government. A s  an elected of- 

f i c e r  he has cer ta in  responsibi l i t ies  t o  t he  party which has selected him t o  run f o r  

o f f ice  and soue degree of ident i f icat ion with its interests .  Since candidates for  

p o l i t i c a l  off ice  are  not necessarily elected on the  basis of t h e i r  administrative 

skills, there is no guarantee tha t  a lieutenant governor, o r  f o r  t h a t  matter a 

governor, w i l l  be highly ski l led i n  t he  administrative process. 

Another basic consideration in the assignment of duties t o  a Lieutenant governor 

is t h a t  in some s ta tes ,  including Hawaii, he may be of a d i f fe ren t  party from tha t  

of the  governor, since there  is no const i tut ional  requirement t h a t  t h e  two elected 

executives be of the same party. Although voters tend t o  choose t h e  two top  of f icers  

from the same party even i n  those s t a t e s  where there i s  no requirement t ha t  t h i s  be 

done, it is  en t i re ly  possible tha t  from time t o  time the governor and l ieutenant 

governor w i l l  be chosen from different  parties.  

Nor i s  there  any guarantee of harmong even should the two of f icers  be of the  

same p o l i t i c a l  a f f i l i a t i on ,  since cnadidates f o r  top off ice  must sometimes s a t i s f y  

the demands of dif fer ing party factions f o r  representation on the s la te .  There are 

several  examples of the e lect ion of mixed non-legislative s l a t e s  a t  the  county leve l  

of govemen t  i n  Hawaii; similar selections of o f f icers  from opposing pa r t i e s  could 

as  readily occur a t  the  s t a t e  level. 

In the po l i t i ca l  organization of the govement  of the s t a t e  of Hawaii, them 

are four significant elements which are subject t o  a variety of combinations and 

p m t a t i o n s :  (I) Governor, (2) lieutenant governor, (3) senate aa  jor i ty ,  (4) house 
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majority. Among the  possible groupings f o r  control of s t a t e  government which could 

emerge, it is  apparent tha t  any of the following situations might occur: 

1. All four might be fromthe same party. In such a case a considerable 

amount of productive agreement between executive and leg is la t ive  branches might 

be expected. 

2. The governor and lieutenant governor might be from one party and t he  

majority of the  members I n  each leg is la t ive  house might be from another. In 

this case a cer tain munt of compromise might be expected from both sides, with 

each side working t o  formulate as effective a program as  possible under the  

circumstances. Hawaii has had considerable experience with t h i s  codina t ion  

since, although tho appin ted  governor and secretary have been of the  same 

po l i t i ca l  party, the legis lature  has often had a majority from the  opposite 

po l i t i ca l  faith.  

3. Suppose, however, t ha t  the  governor and lieutenant governor were of 

opposite po l i t i ca l  f a i t h s  while the leg is la t ive  majority favored one or  the 

other. 

If the  governor and the  leg is la t ive  majority corne f romthe  same party, any 

attempts at obstruction of administration by the  Lieutenant governor and the  

leg is la tors  of his party could probably be effectively circumvented, unless the  

lieutenant governor had been assigned impoftant discretionary power by statute.  

If the  lieutenant gwernor and the majority of leg is la tors  are elected 

from one po l i t i ca l  party and the governor i s  alone i n  representing the  other, 

d i f f i c u l t i e s  i n  administration can be readily imagined. Nevertheless, the 

executive power i s  s t i l l  consti tutionally vested i n  the governor, and obstruc- 

t i on  by the lieutenant governor could be minimized, unless the  gwernorts power 

has been diluted by assigment of additional statutory functions t o  the lieuten- 

ant governor. 

-L 



Indianafs experiment in giving a nunber of important s ta tutory duties and 

powers t o  the  lieutenant governor, described in some d e t a i l  above, demonstrates tha t  

changes i n  po l i t i ca l  factors  can have negative effects  upon what i n i t i a l l y  appear t o  

be highly effective administrative procedures. The p i t f a l l s  of assigning def in i te  

s ta tutory administrative o r  policy-making functions t o  the lieutenant governor are 

clear. 

The Lieutenant Governor as Secretam of S ta te  

In providing f o r  t rans i t ion  t o  s t a t e  government, the lieutenant governor i s  

required by the constitution t o  exercise and discharge the powers and dut ies  of the  

secretary of the Territory, unless otherwise provided by l a w 3  Commenting on this 

provision, the Constitutional Gonventionqs Conanittee of the Whole Report No. 25 

states:  

This consti tution has provided f o r  a lieutenant governor, but not expressly 
f o r  a secretary of state.  The Territory has a secretary with cer tain powers 
and duties, some prescribed by the Hawaiian Organic Act and some by t e r r i t o r i a l  
laws. It i s  not known whether the  legis lature  w i l l  desire  t o  have both a lieu- 
tenant governor with the limited duties prescribed by the constitution and a 
secretary of s ta te .  Hence, your colnmittee f ee l s  it wise t o  provide temporarily 
f o r  the  lieutenant governor t o  perform a l l  of the functions of the secretary 
of the  Territory u n t i l  o r  unless the legis lature  . . sha l l  hereafter o t h e r  
wise expressly provide. 

In t h i s  tempered reasoning it is possible t o  detect some overtones of pref- 

erence that  the  t ransi t ional  duties of the governor be continued under the s t a t e  

government as a means of keeping occupied a well paid but potentially i d l e  public 

servant. 

A clue t o  the thinking of the  framers of the constitution i n  providing tha t  the 

lieutenant governor take over the duties of the secretary of Hawaii appears in the 

33Article XVI, sec. 6. 
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following statement: 

Because the  Lieutenant Governor has very l i t t l e  t o  do, your cormittee 
recornends tha t  the legis lature  by law allocate the usual dut ies  of the S e c r b  
tary,  hereinabove mentioned, t o  the off ice of Lieutenant Governor. 34 

Following the signing of Hawaiiqs pmposed constitution, the committee respon- 

s ib l e  f o r  the  public education campaign also stressed that  it was the  intention of 

the  delegates t o  the  constitutional convention tha t  the lieutenant governor function 

as secretary of s ta te ,  taking on the duties of the secretary of Hawaii. 

The duties of the  lieutenant governor were conceived by the  delegates t o  
be similar in nature t o  those now performed by the secretary of the  Territory 
and not of such nature as might interfere  with overall administration should 
the  l ieutenant governor be of a different political party than tha t  of t h e  
governor. 
a . . . . . . . . . . . . . . . .  S . * . . . . . * . . d .  

If the office of governor becomes vacant fo r  any reason t h e  Lieutenant 
governor becomes governor. In the event of the  governores absence fromthe 
s t a t e  or  his inab i l i t y  t o  discharge the dut ies  of h i s  office,  t he  lieutenant 
governor then ac t s  a s  governor during such absence o r  disabi l i ty .  A t  other 
times, it i s  intended tha t  the lieutenant governor perform the  duties of the 
secretary of state.35 

Acting in  place of the  governor, the secretary of Hawaii has frequently aided 

the  chief executive i n  carrying out h i s  social  and ceremonial responsibi l i t ies  by 

greeting distinguished v is i tors ,  meeting c o d t y  delegations, and making speeches 

as o f f i c i a l  representative of t h e  t e r r i t o r i a l  government. He has served from time 

t o  time as chairman or  irernber of commnity conanittees o r  of special  com6ttees ap- 

pointed by the governor. Another important responsibil i ty has been the  maintensnce 

of records of appointments t o  a l l  offices, boards and connnissions. 

3kstanding C o d t t c e  Report Mo. 67, p. 4. 

35~awaii ,  Constitutional Convention, 1950, Cormittee on Submission and Inform- 
t ion,  The Constitution of the State  of Hawaii, a ser ies  of newspaper releases ex- 
plaining the various a r t i c l e s  of the constitution. Wat ic le  N, The Xxecutive,o by 
Selegate Frederick OW. October, 1950, pp. 24-25. 



In addition, the  secretary of Hawaii has been assigned, both by Organic Act 

and by s tatute ,  a rider of duties conmonly allocated t o  secretaries of s t a t e  on 

the mainland. 

The Organic Act (section 69) requires h in  t o  %word and preserve a l l  laws and 

proceedings of the legis lature  and all the  ac ts  and proceedings of the  governor, 

and p r o d g a t e  proclamations of the governor . . . .st Statutory implementation t o  

these requirements i s  provided by making the  secretary of the Territory the chairman 

of the board of c d s s i o n e r s  of public archives under whose custcdy public records 

are housed and preserved, and by other provisions f o r  the recording of administrac 

t i v e  rules. Another major area of responsibility which has been assigned t o  the 

secretary of Hawaii has been the supervision of e l e ~ t i o n s . 3 ~  

The Role of the  Lieutenant Governor in Hawaii 

Considering the  heavy burdens of the  office,  a governor needs considerable as- 

sistance i n  carrying out his m l t i p l e  act ivi t ies .  Nevertheless, in no matter what 

ways his duties are divided, the  ultimate responsibil i ty fo r  the  discharge of execu- 

t i ve  functions remains with the  governor. 
I 

The number and s i ze  of s ta f f  necessary t o  aid the governor in carrying out h i s  

many responsibi l i t ies  will be determined, among other factors,  by the  s i ze  of the 

s tate ,  the organization of s t a t e  g o v e m n t ,  and the  personality and predilections 

of the individual governor. So tha t  t he  governor may have complete confidence in 

the competence and loyalty of his s t a f f ,  he should be able t o  appoint them t o  serve 

a t  his pleasure.37 

3 6 ~ i t a t i o n s  t o  the secretary of Hawaii are l i s t ed  i n  Appendix 11. 

37~he Constitution of the State  of Hawaii, i n  Article I V ,  section 5 ,  provides 
that  the Governor sha l l  appoint an administrative director t o  serve a t  h i s  pleasure. 
In Act 273, 19.59 Regular Session, the l a s t  t e r r i t o r i a l  legis lature  specified broad 
areas i n  which the director  i s  t o  a s s i s t  the governor. 



A recent study of t h e  of f ice  of governor i n  t he  United S ta t e s  suggests t h a t  t he  

following guides should be considered in s ta f f ing  the  chief executivets office.  The 

governorfs s t a f f  should be-- 

1. Adapted t o  Local conditions. 

2. Tailored t o  f i t  t he  par t icular  governorship i n  question. 

3. Kept f lexible .  

4. Kept as  small as possible while providing enough staff assistance t o  enable 
t he  governor t o  operate effect ively 3 

To the  extent t h a t  a l ieutenant governor can merit t he  sane confidence which 

the governor requires of his appointed s t a f f ,  t o  t h a t  extent can he be involved i n  

the  administration of the  govemen t ,  Although the governor should be able t o  se lec t  

and discharge h i s  s t a f f ,  he cannot discharge the l ieutenant governor. Even i f  the 

gwernor has some voice i n  t i e  selection of h i s  running mate, tha t  person may not be 

one 74th whoa he can work effectively.  Nor can he be cer ta in  i n  Hawaii, as  has been 

nentioned, t ha t  h i s  potent ia l  successor 7 w i l . l  even be elected from the  same p r t y .  

Ideally, t he  governor and l ieutenant governor should work a s  a team, dividing 

dut ies  a t  the  discret ion of the  governor on a f lex ib le  basis t o  meet changing s i t u -  

e t  ions. 

Taking the l imit ing fac tors  discussed above i n t o  account, the governor should 

be able t o  make the highest possible use of the  l ieutenant governor which i s  conso- 

nant with his a b i l i t y  and r e l i ab i l i t y .  Certainly there are  numerous ceremonial and 

social  functions in which the  l ieutenant governor could represent the govement .  

It has been comon practice under t e r r i t o r i a l  govement  t o  use the secretary of 

Xawaii i n  t h i s  capacity. Specific l eg is la t ion  i s  probably not necessary t o  continue 

;hese ceremnial  functions. 

3%ansone, s., pp. 313-16. 



Alternatives 

The constitution of Hawaii provides tha t  the  Lieutenant governor sha l l  serve 

as acting governor and succeed t o  the governorship and tha t  he sha l l  perform such 

duties a s  may be prescribed by law. (Article N, see. 2, 4). The legis lature  i s  

thus permitted, but not required, t o  assign duties t o  the lieutenant governor. 

i.'urther, in se t t ing  for th  t ransi t ional  provisions, the constitution, i n  Article WI, 

sec. 6, d i r ec t s  tha t  ;eunLess otherwise provided by law, the lieutenant governor sha l l  

exercise and discharge the  powers and duties of the secretary of the  Territory.'g in 

addition, the  t rans i t ion  a r t i c l e  of the  constitution recognizes the  lieutenant gov- 

ernor as secretary of s t a t e  fo r  the  purposes of certifying the  election of congress- 

men. 

It w i l l  be observed tha t  the responsibi l i t ies  of secretary of Hawaii a s  secre- 

ta ry  of s t a t e  have been la rge ly  ministerial  ra ther  than discretionary; tha t  he has 

been concerned with the  carrying out of policy and with administering areas well- 

defined by s tatute ,  ra ther  than with developing or  operating substantive prograns, 

a s  a re  heads of l i n e  departments. 

In his role  as acting governor, the secretaryfs  activities have not been de- 

lined by s ta tu te  but have depended upon the needs and wishes of the  governor. 

The secretazy of Hawaii, l i k e  his mainland counterparts, has been assigned 

several dut ies  which might as readily be given t o  other deprtments. The issuance 

of cer t i f ica tes  of Hawaiian birth,  fo r  example, might be transferred t o  the health 

departmnt. The ffiLing of certain unfair  labor practice complaints might be tranec. 

ferred t o  the department of labor and indus t r ia l  relations,  

With such miscellaneous duties assigned t o  other agencies, and with an adequate 

s t a f f ,  t,he lieutenant governor could assume the  major ministerial  responsibil i t ies 

~f the secretary of Hawaii such as o f f i c i a l  custody of public records and t he  
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supervision of elections. Thus, he would be following a design envisaged by the  

delegates t o  the  constitutional convention. A t  t he  same time, he would be available 

t o  a s s i s t  the chief executive in meeting the various demands of the s t a t e  govern- 

ment? s administration. 

Functionally, the  offices of governor and lieutenant governor of necessity must 

work together, the degree of cooperation being dependent upon circumstances. Al-  

though it is questionable tha t  t h e  lieutenant governor can be considered d i rec t ly  

subordinate t o  the governor, since both of f icers  are elected by all of the  people, 

nevertheless it would be desirable tha t  his off ice be organized within tha t  of the 

governor. Since between them these two elected off icers  consti tute the  top manage- 

ment echelon of the s t a t e  government, close coordination of t h e i r  ac t iv i t i e s  is 

necessary and can be most effectively accomplished within the same office. 

By worldng closely with the governor, the lieutenant governor would gain wide* 

standing of the  organization and operations of s t a t e  government, knowledge which is 

essent ial  t o  him as  potential successor t o  the governorship. 

In its plan f o r  the organization of s t a t e  government, the legis lature  might 

consider the  followine: approaches t o  the off ice of lieutenant governor. 

1. Follow the provisions of the constitution t o  the extent of having the  

lieutenant governor carry out the major duties of the  secretary of Hawaii, 

those involving responsibil i ty fo r  elections and fo r  records. Transfer t o  

other agencies duties which are not clearly related t o  these major ministerial  

functions. Recognize the  responsibil i t ies of the lieutenant gavernortothegover- 

nor by avoiding tho assignment of any additional duties. A general statement 

of legis lat ive recognition tha t  the lieutenant governor w i l l  carry out such 

duties a s  are delegated t o  him by the governor might be made. Por purposes 

of intergovernu~ntal relations 8nd wherever else appropriate, provide tha t  the 

lieutenant governor sM1l be deemed secretary of s ta te .  
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2. Alternatively,establish a separate off ice  of l ieutenant governor wit,h- 

out Sny specif ic  duties.  This appmach wouid r eqLre  tha t  the  dut ies  of t he  

s ec re t a r j  oZ Hawaii be allocated elsewkere; e i ther  en t i r e ly  t o  another off icer ,  

surh 3s a secretary of s-LaL,e, o r  dis t r ibuted mong other aspropnate  agencies. 



Provisions of the Constitution of the State of Hawaii. 

Impeachment Section 20. The governor and lieutenant governor, 
and any appointive of f icer  for  whose removal the consent 
of the senate i s  required, may be removed from off ice 
upon conviction of impeachment f o r  such causes as may be 
provided by law.... 

Lieutenant Section 2. There sha l l  be a lieutenant governor, 
Governor who sha l l  have the  same qualifications as the  governor. 

He sha l l  be elected a t  the  same time, f o r  the  same term, 
and in the same manner, as the governor. He sha l l  per- 
form such duties as may be prescribed by law. 

Compensation Section 3. The compensation of the governor and 
of the lieutenant governor sha l l  be prescribed by law, 
but sha l l  not be l e s s  than eighteen thousand dol lars ,  
and twelve thousand dollars,  respectively, per annum. 
Such compensation sha l l  not be increased o r  diminished 
f o r  the i r  respective terms, unless by general law 
applying t o  a l l  salaried off icers  of the  State. When 
the  lieutenant governor succeeds t o  the  off ice of 
governor, he sha l l  receive the compensation f o r  tha t  
off ice. 

Succession t o  Section 4. When the office of governor i s  vacant, 
Governorship the lieutenant governor sha l l  become governor. I n  the 

event of the  absence of the  eovernor from the  State. o r  
his inabi l i ty  t o  exercise an;i discharge the powers 

When the off ice of lieutenant governor is vacant, 
or i n  the event of the  absence of the lieutenant gover- 
nor from the State,  o r  his inabi l i ty  t o  exercise and 
discharge the  powers and duties of his office,  such 
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Lieutenant 
Governor ; 
Secretary 

Governor and 
Lieutenant 
Governor 

Certif ication,  
United States  
Congressmen 

powers and duties s h a l l  devolve upon such of f icers  i n  
such order of succession as  may be provided by law. 

In the event of the  impeachment of the  governor 
o r  of the  l ieutenant governor, he s h a l l  not exercise 
t he  powers of h i s  o f f ice  u n t i l  acquitted. 

ARTICLE XVI 

Section 6. Unless otherwise provided by law, t he  
l ieutenant governor sha l l  exercise and discharge the  
powers and dut ies  of the  secretary of the  Territory. 

Section U, The first governor and Lieutenant 
s h a l l  hold of f ice  f o r  a term beginning with t h e i r  
e lect ion and ending a t  noon on the first tionday i n  
December following the  second general election. 

Section U. The governor of the  S t a t e  and secre- 
t a r y  of s t a t e  sha l l  c e r t i fy  the  e lect ion of the  
senators and representatives t o  the  Congress i n  the  
manner required by law. For t h i s  purpose, the  Lieu- 
tenant governor of this S ta t e  s h a l l  be deemed secretary 
of s ta te .  



appendix I1 
SEC.%TA,'iY OF IIAXAII 

Citations t o  Organic Act and Statutes  

I. ProvisTons of the -Hawaiian Drzanic Act 

Sec. 69. Secretary of the Territory; act ing secretary.  That 
there sha l l  be it secretary of the said Territory, who 
sha l l  be appointed by the President, by and with the 
advice and consent of the Senate of the United States, 
and who sha l l  be a c i t izen of the Terr i tory of Fawaii 
am3 hold h i s  office f o r  four years and u n t i l  h i s  suc- 
cessor sha l l  be appointed and qualified, unless 
sooner removed by the President. He s h a l l  record 
and preserve a l l  the laws and proceedings of the 
legis la ture  and a l l  a c t s  and proceedings of the 
governor, and promulgate proclamations of the gover- 
nor. He shal l ,  n i tk in  t h i r t y  days a f t e r  the end of 
each session of the legis la ture ,  t r ansn i t  t o  t h e  
President, the President of the  Senate, and the 
Speaker of the House of Representatives of the United 
States one copy each of the laws and journals of such 
session, He sha l l  perform such other du t ies  a s  are  
prescribed i n  t h i s  Act or  as  may be required of him 
by the leg is la ture  of Hawaii. 

The secretary may, with the approval of the governor, 
designate sene cthe: off icer  of the g o v e r m n t  of the 
T e r r i t o r y o f  Hawaii t o  ac t  as secretary during his  
tempo~ary absence o r  during his  i l l ne s s .  Such desig- 
nation axd approval sha l l  be i n  writing and sha l l  be 
f i l e d  i n  the off ice  of the gcvernor, a;ld a copy there- 
of, certified by the govsrncr, shaS1 be f i l e d  i n  the  
affice of ",e Secretary of the In te r ior  of the  United 
States.  Such parson so 2esTpated shal l ,  during the 
temporary absence o r  i l l ne s s  of the secretary, be 
knom as  the acting s e c m t a r j  of the Terr i tory of 
Fsxaii, and sha i i  have and e-uttrsise a l l  the povers 
and dut ies  of t5e secre",ry, except those provided 
for  by section 70 of t h i s  k t  (u. S. C., t i t l e  48, 
sec. 5 3 5 ) .  Such acting secretary sha l l  serve with- 
out afiditional compensation, but the s e c r e t a ~ j  sha l l  
be responsible and l i ab l e  on his  o f f i c i a l  bond for  
a l l  a c t s  done 'of the acting secretary i n  the pgr- 
forrance of his duties as acting secretary. LBs an. 
July 2, 1932, 17 S ta t .  565, c. 329; Lug. 21, 19.58, 
72 Stat. 707, P. L. 8 5 - 7 U ;  4 . S. 0. A. 534J 
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SBC. 70. Acting governor i n  cer ta in  contingencies. That i n  
case of the death, removal, resignation, or disa- 
b i l i t y  of the governor, or  his absence from the 
Terri tory,  the secretary s h a l l  exercise a l l  the 
powers and perform a l l  the  dut ies  of governor 
during such vacancy. d i sab i l i ty .  or  absence. or  
until-another .goveEior is appointed and quaiified. 
148 U. S. G. A. 535J 

Sections 64, 92, and 102 also re fe r  to  the secretary of Hawaii but 

the two sections quoted above contain the major substantive provisions. 

11. Statutory Citations 

The following sections of the Revised Laws of Hawaii, 1955, as  

arnended, r e l a t e  t o  du t ies  of the secretary of Hawaii: 

General departmental regulations : 
7-28 -- secretary defined 
7-34, 37, W. - secretary9s duty t o  record rules and regulations 

The e lect ion law makes the following references t o  the secretary: 
11-3, 1 1 - 3 ~ ( ~ ) ,  11-30(h), 11-36 t o  11-39, 11-41 to 11-lr5, 
11-67 t o  11-70, 11-72, L1-74, 11-75, 11-78, 11-79, 11-93, 
i1-97(a), (d) ,  11-98, 11-1C0, 1l-104, 11-13.3, 11-115, 
11-148, 11-170, 11-172, 11-17?, 11-178, 11-185, 11-186, 11-194 

Public Archives : 
13-4 -- ex of f ic io  member, chairman and executive of f icer ,  

board of commissioners 

Hawaiian bir th:  
57-40 -- issuance of cer t i f ica tes  

Labor: 
90-10 (b) -- unfair  labor practice complaint served on 

Documents : 
224-11 -- furnishing cer t i f ied copies 

Name changes : 
327-5 - changes to  be ordered by 

Laws : 
Act 191, 1959 Regular Session - s a l e  and d is t r ibu t ion  
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ANNUAL SALARIES OF STATE GOVE3WRS. 
LIEUTENANT GOVERNORS AM) SECRETARB OF STATE 

Maximum or  current f igures  as of September. 1957* 

S ta t e  Governor 
Lieutenant 
Governor 

Secretary 
of S t a t e  

Alabama ....................... 
Alaska ........................ 
Arizona ....................... ...................... Arkansas 
California .................... 
Colorado ...................... 
Connecticut ................... 
Delaware ...................... 
Florida ....................... 
Georgia ....................... 
Hawaii ........................ 
Idaho ........................ 
I l l i n o i s  ...................... 
Indiana ....................... 
Iowa .......................... 

lassachusetts ................. 
4ichigan ...................... ..................... .besots 
.Xi s s i s s ipp i  ................... 
Yissouri ...................... 
lantana ....................... 
Xebraska ...................... 
3evada ........................ 
Yew Hampshire ................. 
New Jersey .................... 
dew Mexico .................... 
New York ...................... 
Jorth Carolina ................ 
Jorth Dakota .................. 
)hi0 .......................... 
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S t a t e  Governor 
Lieutenant 
Governor 

Secretary 
of S t a t e  

Oklahoma ....a.S.................. Sj15,000(bj) $ 3,600 $ 6,000 
Oregon ........................... 17,500(bk) None 12,500 ................... Pennsylvania .. 35,00O(bm) 22,50O(bm) 20,000(bm) 
Rhode Island ..................... 15,000 5$000 9 , 000 ................... South Carolina 15,000 1,000 10,000 

South Dakota ..................... 13,000 2,100 6,300 
Tennessee ........................ l2,000(bp) 750(br) 10,000 .. Texas ................... .., ,,.. 25,00O(bp) 25(bs) 15,000 
Utah ............................. 12,000 None 9,500 
Vermont ..................o....... 12,500 2,500 8,500 

Virginia ......................... 20,000 1,260 7,000 
:tashington ................... ... . 15,00O(rr,) 6, 000 8,50O(bu) 
Xest Virginia .................... 17,500 None 11,000 
Xisconsin .........a,............. 20,000(ab) 6,500(ab) 12,00O(ab) 
'tlyomlng .......................... 15,000 None 10,000 

"Council of S t a t e  Governments* (ag) Salary $4,000; expense account 
of the  States,  1958-1959, Chicago, $1,000; member of S ta te  Administra 
1958, p. 128, brought up t o  1959 t i v e  Board, $3,500. 
f o r  Alaska and Hawaii. ( a i )  Per term (2 years), plus $50 per day 

~ ~ 

f o r  special  sessions; 
(a) Per diem, plus $10 per diem during (as)  Plus $25 per d8.y while acting as  

l eg i s l a t i ve  sessions. Governor or  when presiding over the 
(b) Effective on expiration of present Senate. 

term. (av) Plus mansion fund of $7,200. 
( j )  Per diem served. (b j) Plus $i0,200 maintenance. 
(1) Minimum: Acts 1953 provided a m i n i -  (bk) Plus $400 per month f o r  expenses. 

awn salary for  elected o f f i c i a l s  (bm) New salar ies ;  w i l l  not become ef- 
with an automatic increase of $300 fect ive u n t i l  the  terms of incwcbents 
f o r  each four years of service expire o r  new appointments are  made 
u n t i l  f ixed m a x i m  i s  reached, (bp) Plus mansion and other expenses, 
Mininaun f o r  Governor, $12,000 maxi- (br )  Plus $1,500 f o r  supplies and expenses, 
cnun $16,000; other elected of f ic ia l s ,  (bs) Per diem, not t o  exceed 120 days 
mini;mun $7,500 maximurn $ll,500. during regular session; $25 per day 

(ii) Plus residence. for  called sessions; same as  Governor 
(0) $30,000 a f t e r  January, 1961. when serving as  Governor, 
(p) 520,000 a f t e r  January, 1961. (bx) Plus $200 per month i n  l i e u  of ex- 
( r )  $16,000 a f t e r  January, 1961. penses a t  the seat  of government. 
(v) Plus $1,200 a s  President of Senate Ccnst i t~t ional iCy of t h i s  allowance 

and $5 per leg is la t ive  day. being tes ted i n  courts, 
(x) Plus $6 per diem during leg is la t ive  (cs)  Plus $15,000 f o r  maintenance and 

sessions. operation of Governor@s mansion, 
(7 )  S a m  compensation as  Governor when 

serving as  Governor, plus per diem 
during sessions of General Assembly, 

(ah) Effective January, 3.959. 
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THe HAWAIIAN HOMES COElMCSSION 
WITHIN THE Sf ATE ORGANIZATIONAL STRUCTURE 

Placement of the Hawaiian Homes Commission within the s t a t e  
organizational s t ructure  is  made d i f f i c u l t  because the goals of 
the or iginal  Act establishing the Hawaiian Homes Commission are  
not par t icular ly  clear.  What appeared t o  be the or iginal  goals 
seem t o  be too r e s t r i c t i v e  and may not meet the changed require- 
ments of the homesteaders. In sp i te  of the d i f f icu l t l j  i n  deter- 
mining functions, there a r e  good reasons i n  favor of placing the 
Conmission as  one of the 20 principal departments; and there are  
perhaps s l i gh t ly  be t t e r  reasons i n  favor of placement of the 
Commission as  a divis ion of one of the 20 principal departments. 
None of these arguments are  par t icular ly  decisive. 

This memoraradum discusses these problems as well a s  sug- 
gesting administrative changes t o  improve agency efficiency. 
It a l so  reviews the  provisions of the  Hawaiian Homes C o d s s i o n  
Act, 1920, and the e f f ec t  of the  statehood enabling a c t  upon 
these provisions. 



hawaiian Homes Commission Act ------- 
The Hawaiian Homes Commission xas established by the  Act of July 9, 1921, 

42 Sta t .  193, Chapter 4.2, as  ai;en.nc'ed, popularly c i ted as  the Hziaiian Homes Cocnbs- 

sion Act, 1920. The Act  establishes a comission of seven nerF5ers, with four, in- 

cluding the  c h a i r m ,  being residents of the c i t y  and county of Honolulu, and one 

meirber each from the coun+,ies of Hawaii, Mzui and Kauai. Thcse merbers a re  appointeu 

and may be removed by the Cavernor, with the ronsent of the Senate, and serve f o r  

t e r m  of f ive  years, A l l  mem3ers must have a t  l e a s t  three years residence and four 

m s t  have a t  l e a s t  one-fourth Hawaiian blood. The C o d s s i o n  is  authorized t o  a p  

point an executive off icer ,  who mst reside a t  the major Haii&ian Homes settlement, 

and such c l e r i cd i  help as  may be necessary. None of the personnelare :overed by 

t e r r i t o r i a l  c i v i l  service laws. The Connnission may also h i re  agr icu l tura l  experts, 

and the  U S .  Secretary of the In te r ior  i s  required t o  designate a sani ta t ion and 

reclamation expert from the  Ir,terior Department t o  a s s i s t  the Commission. 

The Act s e t s  aside a s  "available landsWcertain des ipa t ed  areas (approximately 

203,795 acres) of public lands and places them under the control of the Conmission. 

The Commission i s  authorized t o  make regulations f o r  pcrposes of &.mi,?jstration and 

carrying out the purposes of the Act. The C o d s ~ i o n  also ha* ax t t c r i t y  t o  carry on 

water and other developaent projects with respect t o  these lax ls  and t o  undertake 

other a c t i r i t i e s  having t o  do with the  economic and social  welfare of the homestead- 

e rs ,  including the  authority t o  derive revenues from the sa l e  of the products of 

such projects or ac t iv i t ies .  In any five-year period, the  Conmission may develop 

and lease t o  homesteaders no more than 20,000 acres of these available lands. A l l  

lands not being leased t o  homesteaders are turned over t o  the  Cammissioner of Public 

Lands t o  be leased as public lands, but the en t i re  receipts  from such leasing are  

paid i n t o  the Hawaiian h o m e - W e t r a t i o n  account. 



The Act authorizes the  Coi:nLssion t o  lease t o  persons with not l e s s  than one- 

hdif  Hawaiian blood the 7tavailakle lands= for  agricultural ,  pastoral  or res ident ia l  

purposes for  9:-year t e r m  a t  a noizinal rent of one do l la r  per year,1 The Act 

specifies cer ta in  conditions t o  be included i n  the leases  t o  control  the  use of the 

land and t o  insure t ha t  only a p r s o n  who w u l d  be qualif ied t o  be a lessee w i l l  

be able t o  accuire any in t e r e s t  i n  the  land. The Act a lso provides f o r  the  succes- 

sion t o  t he  i n t e r e s t  of any lessee t o  designated family members or re la t ives;  and, 

i n  the  absence of any qualif ied successors, the Act provides f o r t h e  p a y ~ e n t  by the 

Coimission t o  the  e s t a t e  of the  lessee of the value of any inprovements placed on 

the land by the  Lessee. The Conunission nay also grant 20-year l icenses t o  public 

u t i l i t i e s ,  churches9 hospitals,  schools and cer ta in  mercantile establishrents omed 

c r  controlled by lessees,  

The Act establishes b o  revolving funds a d  two special  funds t o  be adminis- 

tered by the Comission as follows: 

Fawaiian home-loan f&-derived from the payment of 30 per cent of t e r r i t c -  
r i a l  receipts  from the  leasing of sugar lands and from water l icenses u n t i l  
t he  f w d  e&als $5,000,000--is t o  be-loaned t o  lessees for  the  erection of 
dwellings, purchase of livestock o r  farm equipment or  development of t h e i r  
t r ac t s .  Individcal lessees  may borrow up t o  $12,000 i f  on agr icul tural  or 
pastoral  land, or  $6,000 i f  on res ident ia l  land, and sha l l  repay within 30 
years; loans bear i n t e r e s t  a t  the  r a t e  of 2; per cent per annum. 

liiccording t o  the  1950 census, as analyzed in Hawaiies People by Andrew ;i, Lind 
(University of Iiawaii Press, 1955), 12,2&5 or  2,5 per cent of the  ~ o p u l a t i o n  are 
:ure Xawaiians and 73,545 o r  14.9 per cent Part-Hawaiians. :here i s  no break- 
:om of the Fart-iiawaiian g r o u ~  so there  i s  co way t o  estimate the nmber of t h i s  
,:roup - who srould q a l i P j  f o r  benefits  under the Hawaiian Iioxes Coimission Act, 2s- 
>%we the UoS. Census &reau an tomt ica l ly  c l a s s i f i e s  any i n d i v i d ~ a l  w i ~ h  any fras- 
t ion of Iiaiaiian blood, no rratter how m a l l ,  as Part-Hawaiian, it i s  probable tha t  
:he xajor i ty  of t h i s  group would not have the necessary 50 per cent Sa~waiian blood, 
.'.s a basis f o r  cozparison, the  Hawaiian hoze lands are about 5 Fer cent of tb.e t c t a l  
.and area i n  the s t a t e  and i l , 7  Fer cent of the  p b l i c ,  lands of the  s ta te .  In  the  
" s v o r Y s  ujeratir,.: audget f o r  the  Eiern im 1-353-196i9 subr2tted t o  tke Thir t ie th  - --- 
:gislature, the ~ o m i s s i o n  reported 1,60 lessees xkic,:, would reFresent a popla-  

:.:mi of i.kol;t i0,OCC at ~ k e  Sawaiian ?m.e ssltle=nts--approArateLy 1 ,7  per :?nt 
~. - . . . :re t ~ t a l  CoyiL&ZLCr.  of t h e  Territory, ,~ - . * 



2. Hawaiian homedeve10pr;ient fund-made up from the p a ~ e n t  of 25 per cent of 
the  amount transferred annually i n to  the Hawaiian hone-loan fund, u n t i l  the 
fund eauals $8OO,OCO,and from the t ransfer  of excess funds i n  the Hawaiian 
home-administration account--is t o  be used f o r  roads, sewerage f a c i l i t i e s  
and other non-revenue producing improvements, 

3.  Hawaiian hone-adninistration account--mde up of the  receipts  from the  leas- 
ing of available lands by the Commissioner of Public Lands-is t o  be used 
to-pay sa l a r i e s  and othe; administrative expenses of the Commission, The 
Commission i s  required t o  submit t o  the  t e r r i t o r i a l  Bureau of the  Budget i t s  
budget es t ina tes  for  administration expenses t o  be approved by the Governor 
and the  leg is la ture ,  and any money i n  this account i n  excess of t he  amount 
approved by the leg is la ture  s h a l l  be transferred t o  the  Hawaiian honie- 
development fund, 

4. Hawaiian home-operating fund-made up of all moneys received by the Cormis- 
sion from any other source-is t o  be used f o r  the  acquisit ion and construc- 
t i o n  of revenueproducing impruvements, f o r  t ransfer  t o  the  Terri tory t o  
meet payments on t e r r i t o r i a l  bonds issued f o r  Hawaiian home revenue-produc- 
ing imprwemnts, fo r  the  operation and maintenance of such improvements, 
and f o r  the  purchase of u t i l i t i e s ,  services, supplies and equipment furnished 
on a charge basis t o  occupants of Hawaiian home lands, This fund may be 
supplemented by appropriations made by the leg is la ture  o r  by temporary trans- 
f e r s  from the  home-loan fund. 

Goals of the  Commission 

Neither t he  Act nor aqy other laws actual ly  specify what the  goals or  the  pur- 

poses of the Conmission should be. Congressional reports and statements of Prince 

Kuhio Kalanianaole, t he  Delegate t o  Congress from the Terri tory a t  the  time the Act 

was enacted, indicate t h a t  these lands are  t o  be used f o r  the rehabi l i ta t ion of t h e  

Hawaiian race through a return t o  the  so i l ,  but nowhere i s  the scope o r  methods of 

t h i s  rehabi l i ta t ion s e t  out. The lack of c lear  goals has apparently made the ad- 

ministration of the Act d i f f i c u l t  f o r  the  Commission. On Oahu, f o r  exaixple, the  de- 

mand f o r  res ident ia l  l o t s  f a r  exceeds tha t  f o r  farm l o t s ,  although the provision 

of fars, l o t s  was apparently the or ig ina l  in ten t  of Prince Kuhio and Congress, Shouid 

the ~Coczzission ignore t h i s  intent ,  forget about farm l o t s  and concentrate on ~ r o v i 3 -  

ing res ident ia l  l o t s ?  Can the C o d s s i o n  determine i t s  own objectives? The Act does 

not provide c lear  guides. 



Effect of Statehood on the Zayaiien Yo;.-es Soirxission -. Act 

T i t l e  t o  t he  Hawaiian h0x.e lands w-ilii a ~ p a r e n t l y  be returned t o  Hawaii upon i t s  

admission i n t o  t he  Union, under t he  provisions of Section 5(b) of Public Law 86-3, 

86th Congress, 1st Session, providing for  the  a.di"Assion of the  S t a t e  of Hawaii. 

Section 4 of t h i s  law incorporates the Hawaiian kfomes Cormission Act as  a provision 

cf the Consti tutior of the S t a t e  of Hawaii, Section 4 ~Zlrther provides t h a t  cer ta in  

sections of the  Act re la t ing t o  i t s  administration and any amendments t o  increase 

the benef i ts  t o  lessees Jmay be amended i n  the  constitution, o r  i n  the manner re- 

@ired f o r  S t a t e  legislation." A digest of these sections follows: 

Sec. 202. Provides f o r  the  Commission, qualif ication of members, o f f icers  and 
compensation. 

Sec, 204(2), Provides f o r  t he  turn in^ over of Hawaiian Homes land t o  t he  Zon- 

Sec. 206. 

See, 212. 

Sec. 213. 

Sec. 219. 

Sec. 220. 

Sec. 222. 

Sec. 224. 

Sec. 225. 

missioner of ?ublic Lands f o r  leasing t o  the general public with a 
withdrawal clause when the  land i s  required for  purposes of Hawaiian 
Homes Comissiono 

Limits t he  powers and duties of fhe  Governor, the Conmissioner of 
Public Lands and the Board of Public Lands over Hawaiian Homes lands. 

Authorizes the  Oolnnission t o  turn land over t o  t he  Comnissioner of 
Public Lands who nay t r e a t  such lands as public lands but may only 
lease them, 

Establishes two revolving funds, the  Hawaiian home-loan fund and 
the Hawaiian home-operating fund, and two special  funds, the  Haxaiian 
homedevelopment fund and the  Hawaiian hone-adn.iinistration account, 

Authorizes t he  Gomission t o  employ agr icul tural  experts. 

Alithorizes the  Gomdssion t o  undertake water and other devel0~r.ent 
projects, and authorizes the  leg is la ture  t o  appropriate funds from 
the t e r r i t o r i a l  treasury t o  augzent the  various Hawaiian Hones funas 
and t o  issue bonds t o  cover revenue producing iqrovec.enw. 

Authorizes the Comission t o  %ke adr in i s t ra t ive  regulations md 
provides for  general adrrinistrative powers i n  tne Ooildssion. 

rieouires the  U.S, Depart~ent  of In t e r io r  t o  desipate a sani ta t ion 
and rec lmat ion  expert t o  aid the Corx&ssion. 

Autnorizes the Coznission t o  invest w w e d  loan fcr,dss, 



A l l  other p r o ~ i s i o n s , ~  including io,pair:,ent of the  various funds or  changes in 

the qualif ications of lessees,  may not be acended without consent of Congress. These 

amendclent provisions r a i s e  cer ta in  lega l  questions which are beyond the scope of t h i s  

report and w i l l  therefore not be considered here. 

Executive and Administrative Reorganization: 
Placement of the Hawaiian Homes Commission 

I n  complying with Section 6, Article IV, of the Constitution of the  S t a t e  of 

H a w a i i ,  which requires t h a t  t he  executive branch of the  goverment be organized under 

no more than 20 principal departments, t he  question natural ly  a r i s e s  as  t o  whether 

the  Commission should be one of these principal departinents, could be included witnin 

one of these departments, or  should be considered as  excluded from or  separate from 

these 20 principal departmnts.  Neither the Constitution nor Public Law 86-3 seems 

t o  specify the posit ion of t he  Qommission in the organization of t he  s t a t e  govern- 

nent. Again, t h i s  i s  a lega l  question t o  be determined by the Attorney (feneral. For 

purposes of t h i s  report ,  it w i l l  be assumed tha t  there is no requirement t h a t  t h e  

aonmission be placed i n  any specif ic  position, and tha t  the  leg is la ture  has a f r ee  

hand i n  locating the Commission in the organizational s t ructure  of the  s ta te .  

Determination of Goals 

An important objective i n  deterrrining the placement of a government agency i s  

t o  es tabl ish it so as  t o  enable it t o  carry out its functions with maximum efficien: 

and effectiveness, Placement therefore requires an analysis of the  agency's functiofi- 

2 ~ r i e f l y ,  the  other provisions cover (1) cer ta in  definit ions,  including 
Hawaiian blood requirenents, (2) lands s e t  aside and boundaries, (3) l imita t ion on 
placing core than 20,000 acres per f i ve  year period under lease, ( 4 )  land exchanges, 
(5) lease land sizes,  kinds of licensees, (6) leases,  conditions, cancellation, co-r, 
mitj pastures, (7) lessee successions, (8) loans, purposes, conditions, borrower 
insurance, l iens ,  enforcement, (9) i ne l ig ib i l i t y  of lessees  under Farm Loan Act, 
(10) water l icenses,  and (11) reservatio-n of r ight  t o  azend i n  the  Congress, 



purposes and goals. A s  mentioned ear l ie r ,  however, the goals of the  Coffirdssion are 

not c l ea r  and opinions a s  t o  what they are  vary widely; t h i s  i s  t h e  source of many 

of the  CommissionPs d i f f i cu l t i e s ,  Congressional repcr ts  and statements of Prince 

Kuhio indicate  t h a t  t he  i n t en t  of t h e  Act i s  t o  rehabi l i t a te  t he  Hawaiians as  farzers  

or  ranchers. On the other hand, there  are  those who f e e l  tha t  t he  Act merely pro- 

vides a general welfare program f o r  t he  aual i f ied Hawaiians. How mch  guidance 

should t h e  Commission provide? Should the Commission require t h a t  the  lessees  per- 

sonally use t h e i r  lands in order t o  learn farming or  ranching, or  i s  it permissible 

f o r  t he  lessees  t o  contract with others t o  grow crops on t h e i r  lands i n  return f o r  

a percentage of t he  prof i ts?  I f  the  demand i s  f o r  res ident ia l  l o t s ,  i s  it permissi- 

ble  f o r  the  Oommission merely t o  provide housing without providing agr icul tural  

lands, especially i f  t h e  qualif ied Hawaiians do not want t o  become farmers o r  ranch- 

ers?  Is the responsibi l i ty  of the  Oommission limited t o  supplying land, or  i s  the 

Commission obliged t o  carry out an educational program designed t o  t r a i n  i t s  lessees 

t o  function as farmers and ranchers competing on the  open market? Until Congress or  

the s t a t e  leg is la ture  spe l l s  out these objectives t o  provide c learer  guides, almost 

inevitably there  w i l l  continue t o  be some confusion as  t o  the  proper functions of the 

Oonmission, This i n  t u rn  means tha t  t he  proper placement of the Commission i n  the  

s t a t e  organizational s t ructure  w i l l  be d i f f i c u l t .  

Arguments f o r  Placement as  Principal Department 

Nevertheless, an argument can be made i n  favor of the  proposition tha t  the Core 

irission be ~ a d e  one of t he  pAncipal d e p a r t ~ e n t s  of the  s t a t e  g w e w n t .  This 

ar-merit i s  based on the unusual nature of t he  Hawaiian Hones Comission Act, as  

evidenced by ( I )  i t s  inciusion as  a provision of &he s t a t e  Constitution, (2) the  ex- 

clusion of the 0 0 ~ s s i o n 9 s  enployees from c i v i l  service coverage and (3) the wide 

range of ac t iv i t i es ,  in some ways duplicating those of the countj governiients and of  



other s t a t e  agencies, carr ied on by the Conmission. The C o ~ s s i o n  supervises ed- 

ucational a c t i v i t i e s  arid soc ia l  welfare work, It arranges f o r  agr icul tural  and 

ranching assistance for  t h e  lessees through experts. It ca r r i e s  on a c red i t  program 

through i t s  o m  loans and by ass is t ing lessees  i n  obtaining loans from other sources. 

It car r ies  on general developmental projects,  maintenance of roads and other commu- 

n i ty  i ~ p r o v e r ~ e n t s  in the  settlements, supplies water and arranges f o r  o.cher u t i l i t y  

services. The G o ~ s s i o n 9 s  s taff  i s  not l a rge  enough t o  carry on a l l  of these func- 

t ions;  and, perhaps, the  continuous demand f o r  these services i s  not such as  t o  

warrant enlarging the present s t a f f ,  The r e su l t  i s  that  t he  Qo~md.ssion depends t o  

a large extent upon the services of several  other departments, including the  Surveyor, 

Hawaii Uater Authority, Office of the Commissioner of Public Lands, Highway Engineer, 

University of ifawaii Agricultural M e n s i o n  Service, Board of Agriculture and For- 

es t ry ,  and other agencies, If it were t o  continue as  a principal department, the 

Commission would probably have be4iter access t o  the  cooperating goveriment agencies 

than i f  it were merely a division of one of the  principal departments; and it would 

be be t t e r  able t o  carry on a coordinated rehabi l i ta t ion progran. If it should be 

determined t h a t  t he  Commission should carry on i t s  program with some degree of itk 

dependence from general s t a t e  ~ r o j e c t s ,  it would be appropriate t o  es tab l i sh  it as 

a principal department. 

Ariwnents f o r  Placement as  Division of Principal Department 

But t n e  Gocmission operate independently? Are the  Bocmission*~ problems 

so unusual tha t  they cannot be considered as part  of the  overall  prograx, of t he  

s t a t e  governnent? I s  it desirable f o r  one agency t o  coordiiiate a range of ac t iv i t i e s  

as  wide as  th2 ?o.~z?ission presently attempts t o  do, o r  VIOU~U the r e su l t s  be just  as 

sat isfactory or  even s u ~ e r i o r  i f  the agencies .which are alres,dy properly s taffed 

2nd equipged ar.d are carryir,g on these ac t iv i t i e s  f o r  the zeneral p o p i s t i o n  of the 
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s t a t e  were t o  be given the f u l l  responsibil i ty for chese a c t i v i t i e s  with respect t o  

the  Hawaiian horxe se t t l esen ts?  

A s  long as  t he  fmct ions  and goals of the Coirnriission remain vague, there  w i l l  

be no c lear  answers t o  these questions. There are, however, some strong reasons 

supporting the proposition recent& in a ~ t u d j j  by the Public Administration Service 

that  the  Commission be made a division of some principal department, such as  the  

pr0~0sed Depar t~ent  of Public Lands and ~esources .3  The primary purpose f o r  such an 

orgmizat ional  placement i s  t o  increase the effectiveness of the  administration of 

the  Act* No matter how independent t he  Oomiission might want t o  be, unless it has 

i t s  own s t a f f  it w i l l  have t o  depend upon the services of other agencies, T h i s  i n  

turn means t h a t  Commission projects or  requests f o r  services must be coordinated 

i 6 t h  the work loads of these agencies which have t h e i r  own programs t o  carry out, 

I f  the  CommissionPs a c t i v i t i e s  are t o  be integrated in to  those of a department, which 

functions must be retained by the Comnission and which can o r  ought t o  be released 

t o  other agencies? Again, the  answer t o  t h i s  question depends upon how the goals of 

the Act are  formulated. One responsibil i ty t o  be retained by the Corzaission, and 

c lear ly  specified i n  the  Act, i s  tha t  t he  Gommission nanage the tiawaiian home lands 

f o r  t he  benefit  of qualified Hawaiians, >ha t  of t he  other functions? Responsibility 

l o r  welfare and educational a c t i v i t i e s  could be placed within the departments of 

?ublic delfare  and Public I n s t r u ~ t i o n ~ w h i c h  are be t t e r  qualified t o  plan and carry 

out these a c t i v i t i e s ,  iiater developent  and road construction projects  would prob- 

ably be more econo~ ica l  i f  planned as par ts  of s t a t e  projects,  ra ther  than as s e p -  

r a t e  com~Lssion projects. Even the  opening of addit ional Hawaiian home se t t l ezents  

:odd be more effectiveljr carried out i f  ~ l a n n e d  as  p r t  of s t a t e  economic deve lop  

3 ~ u b l i c  i;drLr;istration Service, Organization f o r  the  Adr in is t ra t im of Xitural 
'wozrzes -- ar,d 'L'conoric Develcment ir: ",e Territory of HaxaiiJ Chizagi?, Zli~inois,  
Yzn.iar,-, i459. 



ment projects. Xithdrawal of Hawaiian home lands from leases made by the Conrmis- 

sioner of Public Lands might then be be t t e r  coordinated with s t a t e  development proj- 

ects. 

Even i f  it were conceded tha t  the Conmrission must have d i rec t  access t o  the  

services of other agencies which Commission projects require, this necessity can be 

idximized through the reorganization of the govemvnent agencies. For exwple,  

i f  a Deprtment of Public Lands anti Resources,as proposed by the Fublic Administra- 

t i on  Senrice i s  established, nost of the  agencies presently cooperating with t he  

Conmission w i l l  be made divisions of t h i s  principal deprtment along with the Cool- 

Il;ission, and there  should be d i rec t  access t o  these agencies as divisions within 

t he  same department. 

There has been some expression of opinion on the part of lessees and individual 

l eg is la tors  i n  t he  past t ha t  the  administration of the Act by the Coinmission leaves 

much t o  be desired, A s  a s t ep  towards improving the  administrative effectiveness of 

t he  Conmrission, making it a division of a department would give it the  supervision 

and assistance i n  coordination which are largely lacking now. Placement of its per- 

sonnelunder the  c i v i l  service laws should a l so  be considered. 

A s  a fur ther  s t ep  towards efficiency, thought might a lso be given t o  replacing 

the  preaent cornissio~and-executive-officer type of organization with one division 

head who would be given the  administrative powers now shared by the Gonanission and 

executive officer.  The corrdssion form of magement has not been par t icular ly  ef- 

fect ive,  especially when connissioners, as  in t h i s  case, have t o  be brought in fron 

-ddely scattered areas and ~ e e t i n g s  can be scheduled only infrequently. Decisions 

are  often delayed, and rreetings so bogged down with ininor ~ a t t e r s  t h a t  the  COE-Assion 

seldox f inds  t i n e  t o  consider and decide najor policy matters. One nan .with i%li 

powers f o r  rraking decisions as srobiecs a r i s e  would most U e l y  hip-ove the ad,Anis- 

t r a t i v e  efficiency of t k i s  agency, A t  the veiy least ,  there  shculd Ce a re-distri'm- 
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, . t i on  of respons ib i l i t i es  so t h ~ t  the e::ecaziTre officer would 'be ?.'ole t o  mice a l l  ex- 

cept policy decisions. ?be incre-se in effectiveness :.n6 eff ic iency vhich the kind 

of jntegmtion nentioned i n  t h i s  2nd the pa r~zmphs  cbcs-e could bring would probably 

Dc nore ~dvrinta~.eous t o  the benef i c io r i e s  of the Act tb.n i f  the Comission continue6 

t o  opercte independently of t!le other age~icies i n  the s t z t e  or:anizztion. 

Su?mar? 

Placer?.eiit of the Comnissior in  the s t a t e  or-,anization i s  dependent upon a deter- 

minetior. of the purposes and goals of the Act and how the Uawaiien home lmds shud.d 

be used t o  a t t a i n  these goa?.s. Like most agencies, the Co:mission nay fee!. tha t  i t s  

functions a r e  unique ox3 tha t  it requires d i rec t  access t o  t!le lovernor. There nust ,  

therefore, be a toternination whether the Coxxission does have such need; and, depen,& 

ing .upon t h i s  decision, the Cor:mission could k :mde a ? r h c i p a i  &epartnent or  inte- 

-rated within another dcpartnent. If there i s  t o  be no bzsic chacge in the Comis- 

s ion ' s  a c t i v i t i e s  md  there i s  no l e ~ i s i a t i v e  determination of policy, it may be su"- 

gested t h a t  the Commission ke integrated as  par t  of the proposed De7clrC;er.t of h b l i c  

Lands and Resources with the changes suggested above i n  the respective r e s p n s i b i l i -  

t i e s  of the  Commission and o ther  agencies and the C o ~ s s i o n  and i t s  executive off ice-  



T E 3  GRGANIZE.TIO?? OF CEXRALIZED 3EPARTKEKTS 
FOa LICEiJSiNG TRADES AilI) PROFBSIOK3 

&my s t a t e  l e g i s l a t u r e s  have made s tud ies  and enacted l e g i s -  
l a t i o n  concerning occupational l i cens ing .  The r e s u l t  i n  most 
ins tances  has been the  proposal o r  establ ishment  of a cen t ra l i zed  
agency under which t h e  indiv idual  l i cens ing  boards funct ion.  In 
the  projected reorganiza t ion  of the  Hawaii s t a t e  governmnt it i s  
c l e a r  t h a t  the  ind iv idua l  occupational boards cannot remain a s  
independent bodies nor can each one be  r a i sed  t o  the  s t a t u s  of 
"p r inc ipa l  department." It i s ,  therefore ,  i nev i t ab le  t h a t  they 
w i l l  be subordinate t o  some higher  author i ty .  

This  r epor t  proposes the  c rea t ion  of a cen t ra l i zed  agency 
.under which a l l  of the  e x i s t i n g  t r ade  and profess ional  l i c e n s i n g  
boards w i l l  be placed. Functioning w i t h  a high degree of auto- 
nomy, t h e  boards would perform e s s e n t i a l l y  the  same funct ions  
which they p resen t ly  perform. Administrative serv ices  such a s  
budgeting, purchasing, personnel and stenography would be pro- 
vided by t h i s  cen t ra l i zed  agency while r u l e  making, t h e  prepa- 
r a t i o n  and marking of examinations and a l l  o ther  mat ters  re- 
qu i r ing  exper t  knowledge would be handled by each board. 



THE ORGANIZATION OF CENTFALIZIED DEPARTMENTS 
FOR LICENSING WFS &I PROFESSIONS 

Xang recent s t a t e  govenment surveys have examined and recomnended some 

central izat ion of l icensing functions. A s  of 1952, 18 s t a t e s  had adopted some 

centralized system of occupational and professional l icensing or  r eg i s t r a t i on  

(California, Colorado, Georgia, Idaho, I l l i no i s ,  Iowa, Kentucky, Massachusetts, 

Missouri, Nebraska, New Hampshire, New Jersey, New York, Pennsylvania, Rhode 

Island, Utah, Virginia and washington). 

The joint  interim examining and l icensing committee of the  New Mexico 

leg is la ture  report1 surmised that ,  iiSome form of central izat ion of fe rs  greater  

hope f o r  t h e  protection of the  public in te res t ,  which i s  the  sole basis  f o r  any 

r e s t r i c t i o n  on occupational freedom, than does t he  present independent board 

patternoit  It stated fur ther  that :  

The fundamental functional s i u i l a r i t i e s  in the occupational 
l icensing process have not been fully understood or  appre- 
c ia ted i n  this s ta te .  The present s t a tu t e s  r e f l ec t  no con- 
s i s t en t  l eg i s l a t i ve  policy on many v i t a l  points. The process 
of occupational l icensure should be considered a s  a s ingle  
functional un i t  o r  par t  of s t a t e  government. 

The report  concludes with a recamnendation tha t  a department of l icensing be 

created. 

The lack of a consistent l eg is la t ive  policy is  evidenced i n  our own t e r r i -  

t o r i a l  s ta tu tes .  For exarrple, Hawaii law r e q i r e s  30 days' notice before a 

hearing t o  revoke a l icense of a professional engineer;2 the saae requirement 

l ~ i n a l  Xeport, Joint  interim Exaniining and Licensing Investigating Co.w;it- 
t e e  of t he  New Mexico Legislature (1956). 

2flevised Laws of Hawaii 1955, 16610. 



f o r  photographers3 i s  20 days, f o r  contractors4 15 days and f o r  r e a l  e s t a t e  

brokers5 only f ive  days, There i s  no logical  reason why these provisions should 

vary, 

The recor~endat ion of the  New Xexico cononittee follows the  pattern of 

s tudies  made in other s ta tes .  The Council of S t a t e  Governments publication, 

Occupational Licensing L e ~ s l a t i o n  & the S ta tes  (pp. 33-34), reported some of 

these findings. 

The s t a f f  of t he  Arizona Special Legislative Cownittee on S ta t e  
Operations reconmended establishment of a deprtment of occupa 
t i o n a l  regis t ra t ion,  The department would have three divisions- 
administration, examinations and investigations. It would per- 
form a l l  administrative h c t i o n s ,  prepare and conduct ex&+ 
t ions ,  and make a l l  necessary inspections and investigations. 
Boards attached t o  t he  department would exercise quasi-legislative 
and quasi-judicial tasks  and would advise the department on a l l  
matters pertaining t o  t h e i r  par t icular  professions o r  trades. 
This proposed organization would central ize  the responsibi l i ty  f o r  
l icensing and would re l ieve the boards of administrative work, and 
it would provide an organizational s t ructure  wherein i n t e r e s t s  of 
t he  general public would be considered i n  the administration of 
l icensing s ta tutes .  

The s t a f f  of t he  Michigan Joint  Legislative Committee on Reorgani- 
zation of S t a t e  Government in 1950 a l so  recommended creation of 
a Department of Professional Licensing. The proposed department 
would have responsibi l i ty  f o r  se t t ing  standards and accrediting 
professional and t rade schools, issuing licenses, preparing and 
conducting examinations, and administering and enforcing licensing 
laws. The report  suggested replacing the exist ing l icensing boards 
with three-member advisory boards. These would a s s i s t  i n  the  pre- 
paration and grading of examinations and would conduct pract ical  
examinations, Boards would ce r t i fy  t o  t he  department applicants 
t o  whom l icenses  should be issued and would hear charges involving 
possible suspension o r  revocation of l icenses,  Finally, boards 
would furnish l i a i son  between the department and the licensed oc- 
cupations, This proposed organization would make it possible f o r  
the  Governor t o  exercise administrative control  over the l icensing 
function and f o r  t he  public i n t e r e s t  t o  be represented in l icensing 
administration. 



The Minnesota Efficiency i n  Government Connnission reconmended es- 
tablishment of a central  licensing department, but its suggested 
organization would d i f f e r  in a significant way from other existing 
or proposed licensing agencies, The basic recornendation was f o r  
creation of a five-member State Licensing Authority whose members 
would be appointed by the Governor. The Authority would have 
quasi-legislative and quasi-judicial functions. In consultation 
with the  appropriate occupational licensing boards, it would have 
power t o  adopt rules  and regulations, It would appoint members of 
the  occupational licensing boards and would hear appeals from 
t h e i r  decisions on admission of applicants t o  examinations, is- 
suance of l icense and suspension or  revocation of Licenses. The 
authority would se t  a l l  licensing fees  and would appoint a d i rec tor  
of licensing and registration. The director  would head a cen- 
tral secre tar ia t  which would perform all administrative, secreta- 
rial, f inancial  and investigative work f o r  the  authority and the 
individual licensing boards. These boards would have responsi- 
b i l i t y  f o r  preparing examinations, holding hearings upon charges 
f i l e d  against practi t ioners,  certifying those qualified f o r  
l icenses and recommending t o  the s t a t e  licensing authority ru les  
t o  implement licensing statutes.  The commission concluded t h a t  
i t s  recomendations would provide a means f o r  u t i l i z ing  the expert 
knowledge of board members representing various professions and 
trades, would safeguard the in te res ts  of these groups and t ha t  of 
the general public, and would promote efficiency in the  operation 
of the s t a t e  government. 

S imi lar i t ies  among recommendations of conwissions on reorganiza- 
t ion  indicate a general concern with four major questions. F i r s t ,  
proposals were designed t o  strengthen the Chief Executive~s posi- 
t i on  with respect t o  licensing boards by providing means f o r  hold- 
ing them accountable and f o r  ensuring elected o f f i c i a l s  a voice 
in forming licensing policy, Second, colmnissions attempted t o  
divide duties between boards and central  departments so tha t  the 
l a t t e r  would handle a l l  administrative work while the former would 
have quasi-legislative and quasi-judicial responsibil i t ies.  Third, 
colmnissions were aware of the importance of maintaining participa- 
t i on  of regulated groups i n  the  licensing function. Fourth, 
recomendations were intended t o  provide an administrative structure 
which would assure consideration of in te res ts  of occupational groups 
and the general public in licensing policy and administration+ 

The s m e  Council of S ta te  Governments report ( p .  32-33) outlines the struc- 

ture  that  some of these licensing agencies and departments have been given. 

The organization for  occupational licensing i n  I l l i no i s  furnishes 
an example of ... centralization. The Department of Registration 
and Education, with the aid of twenty examining connittees, regu- 
l a t e s  twenty-six licensed occupations, and the Director of the de- 
partnent appoints the ir,ec;bers of the boards, Four other groups are 
licensed by boards connected d t h  other s t a t e  agencies, and another 



department licenses one occupational group (insurance agents and 
brokers) without a board. The Department of Registration and 
Education performs a l l  routine tasks connected with processing 
of applications and issuance of original and renewal licenses. 
The boards, however, usually prepare, conduct and grade examina- 
tions. A l l  board rules and regulations a re  subject t o  the approval 
of the  Director of the department. The department supervises 
trade and professional schools, enforces licensing s ta tu tes  and 
conducts investigations of alleged violations. However, i f  formal 
complaints are f i led,  boards conduct the necessary hearings. If 
they recommend suspension or  revocation of a license, the practi- 
t ioner  mag appeal t o  the  Director of the  department. This division 
of dut ies  gives the department responsibil i ty f o r  functions comon 
t o  a l l  boards and provides, through the power of the  Director, f o r  
representation of the  public in te res t  i n  licensing. A t  the same 
time, the  powers of the boards make possible the u t i l i za t ion  of 
t h e i r  expert professional knowledge and can protect the legitimate 
in te res t  of practi t ioners i n  these fields.  

Georgia has pioneered a method of organizing the licensing func- 
tion. A joint secretaryfs  off ice in  the off ice of the Secretary 
of S ta te  serves twenty licensing boards. The joint secretary 
handles applications, issues l icenses on the  reconanendation of the  
boards, keeps all records and has charge of a l l  f inancial  matters 
f o r  the  boards. Each board continues t o  regulate its profession 
or  trade and conducts all examinations. T h i s  degree of centrali-  
zation has brought economies in routine operations and has improved 
record keeping, while leaving unchanged the  authority of l icensing 
boards over the  occupations they regulate. 

New York presents still a different  pattern of centralization. 
Soma eighteen occupations are licensed by th i r teen  boards attached 
t o  the  Department of Education. Boards connected with the  Depart- 
ment of S ta te  l icense a t  l e a s t  four other occupations; the  Depart- 
ment of Health has one licensing board under i t s  jurisdiction. The 
Department of Insurance and the  Court of Appeals perfom licensing 
functions i n  connection with insurance salesmen and attorneys 
respectively. The Department of Education prescribes standards f o r  
professional and trade schools and c e r t i f i e s  those approved f o r  
training* It performs some tasks i n  connection with the  processing 
of applications f o r  licenses, administers e-nations, issues 
l icenses and handles all renewals. Inspectors assigned t o  the  
department investigate a l l  complaints against practi t ioners in 
licensed occupations. Each b o d  prepares and grades its own ex&- 
nations. Most boards have some responsibi l i t ies  fo r  the  evaluation 
and processing of applications. Boards also hold hearings when 
charges are f i l e d  against practitioners. A special  three member 
committee, which includes one member of the Board of Regents (the 
gwerning board of the department), reviews the  findings in dis- 
cipl inary matters. Both the department and the boards have ad- 
ministrative and policy making functions. 



A fourth example of centralized organization is  found in California. 
Twenty-one occupational licensing boards are connected with the 
Department of Professional and Vocational Standards, and five other 
s ta te  agencies Licenee some occupations. Each board makes rules; 
prepares, conducts and grades examinations; issues Ycenses; ik 
veetigates alleged licensing violations, holds hearings and d e t e h  
mines penalties. The department exercises no p e r  with regard t o  
any of these funcfions, but it has a staff of hearing officers who 
preside a t  8 I . l  hesrings before boards. Although it is  authorized 
t o  establish an inspection division, it has not done so, snd t h i s  
a c t i a t y  re- under the control of each board. The department 
keeps records and handles funds for  a l l  bards.  A l l  powers over 
the various professions and trades a m  retained by the boards. 

In Nebraska twelve boards are centered in the Departlnent of Health, 
while sFx occupations are licensed by other agencies. The depart- 
ment issues licenses, keep records, has charge of all financial 
transactions, enforces licensing statutes, conducts investigations, 
holds hearings and auspends or  revokes licenses. Boards prepare 
and grade examhations and nay maks rule$ subject t o  the approval 
of the department, Thus functions of a given board are restricted 
t o  the one area in which the expert knowledge of its members is of 
most value. The department has responsibility for  all other duties 
in connection with the licensing of professions and trades under 
its jurisdiction. 

With the exception of afitorneys who are officers of the court and whose 

licenses are historically granted by the supreme courts of the various states, 

all trades and professions can be grouped under one department for  licensing. 

Dividing the trades and professions into two groupings-those dealing with 

health and those dealing with trade and conrmerca-would create some of the ad- 

ministrative duplication whioh the present reorganization seeks t o  eliminate. 

Matters of public health should be handled by a board of health; however, the 

actual practice of medicine, chiropracty, barbering, etc., can best be adminis. 

tered by boards made up of members of the respective trade or profession within 

a central licensing agency. 

8uch.a centralized agency may be important enough in size and functions t o  

justify i ts  establighmsnt as one of the 20 constitutional departments. The ad- 



ministrator of t h i s  department must be a responsible individual experienced i n  

public M s t r a t i o n .  His duties w i l l  involve exercising some authority in the  

various professions, So tha t  all the trades and professions w i l l  stand on an 

even par, this administrator should not be a member of any particular t rade or  

profession subject t o  regulation by his agency. Appointment by the Governor and 

confirmation by the  Senate would help insure tha t  he w i l l  be qualified. 

It is possible, however, t o  establish this centraliaed licensing agency as  

a division under another department. An appropriate of f ice  within which t o  

place the  agency would be the  off ice of the Secretary of State, should one be 

created. Record keeping, c l e r i ca l  and administrative services seem t o  come 

within the dut ies  of a Secretary of 5 ta tea6  In  providing this administrative 

framework, care must be taken t o  se t  out statutory qualifications fo r  the  direc- 

t o r  of a Division of Registration under the  Secretary of State,  t o  help assure 

t h a t  the  administrator w i l l  be of high caliber. (See appended chart.) 

Governin&! the Trades and Professions 

Most s t a t e s  which have adopted a centralized system have recognized the  

need f o r  self-policing of the  trades and professions through the various boards 

or  cormittees representing the particular trade or  profession. A l icensing de- 

partment can be anything from an agency linrited t o  providing cler ical ,  stenol 

graphic and record keeping assistance, t o  an agency which actively part ic ipates  

in ru le  making, the  preparation and marking of examinations i n  hearings and a p  

peals. A centralized licensing department which provided only stenographic and 

c le r i ca l  assistance would leave the composition and functions of the separate 

existing l icensing boards substantially unchanged. 

k e e  Legislative Reference Bureau memorandun t o  the leg is la t ive  Interim 
Cormittee on the functions of the  %crstary of State,  dated July 10, 1959. 
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From the experience i n  other states which have centraliaed this function, 

and upon the general principle that the public should be represented i n  the li- 

censing boards, it seems advisable t o  give t o  the centralized department some 

measure of responsibility for  gwerning the trades and professions, The degree 

of the departmentcs participation in  that governing is the key cpestion. The 

trades and professions ought t o  remain essentiallg self-governed, with the irr. 

dividual boards possessing a high degree of autonoqy. Board members, themselves 

belonging t o  the trade or  association, would nmre eas- recogni%e its problems 

and needs and are likely t o  seek the maintenance of high standards for thei r  

vocational group. Self-policing, combined with representation of the public in- 

terest  through the director of the agency, wo1Li.d foster efficiency and fairness 

i n  the aontrol of the licensed vocations. 

Establishent of a licensing department or division need not greatly change 

the composition of the individual boards. Problema dealing with budget, pun- 

chasing, office procedure, supplies, office space, records, form and personnel 

would be handled by a central administrator; instead of any board i t s e l f  issuing 

a license, the department would issuethe license reon the recommendation of the 

board.* A s  a rule,  the departmentts action concerning a trade or profession 

would be mada aiiy on the recomwndation of the  appropriate board.7 (Since the 

head of the departmant would not be a member of any of the licensed trades or  

professions, it is anticipated that he would rely on the reconmendations of the 

boards.) 

7~ provision i n  the I l l inois  statutes provides tha t  the director can act 
onlg on the reownriat ion of the board, I l l inois  Revised Statutes (1957), c. 91, 
sec. 22.4. 



Presently, the  n i les  and regulations issued by a t e r r i t o r i a l  board are sub- 

ject  t o  review by the  Governor. However, should a separate licensing department 

be created, t he  function of approving its rules  and regulations would logical ly  

fa l l  within the  province of, and should be given to,  the  director  of the  agency. 

This delegation of authority should be made in order t o  effectuate a basic purpose 

of the  constitutional l imitation on the number of departments, v i ~ ,  relieving 

the Governor of the  burden of reviewing rules and regulations of numerous boards. 

( ~ l l i n o i s  and Massachusetts both have provisions authorizing the l icensing de- 

partment t o  approve regulatory rules  and regulat ion~.)  

The director,  a s  an ex off ic io  member of a l l  boards, would be the  representa- 

t i v e  of the  general public. While having no vote, he would have the  r ight  t o  

attend all meetings and take par t  in discussions. Through this attendance he 

could be t t e r  familiarize himelf with the  problems in each regulatory f i e l d  with 

a view toward improving administration of the  agency. He could also add something 

by being i n  attendance. Although the trades and professions vary, there  are 

great s imi lar i t ies  in the process of licensing and regulation. The director  

could give each board the benefit  of what he has learned a t  the meetings of other 

boards and the advantage of having an expert i n  public administration present. 

It is possible t o  give the  licensing department varyhg degrees of authority 

i n  each of the trades and professions. For instance, where specialized knowledge 

is necessary t o  see tha t  drug s tores  have the proper equipment, the power t o  in- 

vestigate should be l e f t  t o  the  boards. On the  other hand it does not take an 

expert t o  determine whether a barber has a current license, The department i t s e l f  

could conduct investigations f o r  the  boards in those trades o r  professions the 

regulation of which does not require specialists.  The s ta tu te  establishing each 

individual board would define. t he  duties of the board and the duties of the 



department in re la t ion  t o  the  board. The department may par t ic ipate  in t h e  pre- 

paration of examinations for  one board, have approval p e r  w e r  the  examinations 

of another board, while having nothing t o  say i n  regard t o  examinations prepared 

by s t i l l  another board. The department, because of its f l ex ib i l i t y ,  w i l l  be 

able t o  service each board as  t o  its specif ic  needs. 

Hearinns 

The establishment of independent hearing of f icers  seems advisable. These 

hearing of f icers  would preside over the hearings and take the role  of igjudge.iP 

The board, however, would have the r igh t  t o  make the ultimate deterntination. If 

the  board wished, it could leave the  whole matter t o  the  hearing off icer ;  the  

hearing o f f i ce r  then would make the decision. T h i s  delegation of authority could 

be made only by the board. (California8 uses this system f o r  a l l  administrative 

adjudications.) The need f o r  hearing o f f i ce r s  t o  preside over these cases might 

not require a full  time staXf. The director,  when the  need ar ises ,  could engage 

hearing of f icers  on a per diem basis, a s  is the practice in the  D e p r t m n t  of 

Labor and Industr ia l  Relations i n  the conduct of employment securi ty  fAppdQ. 

The elements of the  hearing procedures should be: (1) an independent hearing 

of f icer  would preside over the  hearings; (2) the  board i t s e l f  would have the 

r igh t  t o  make a final determination; (3) the  d i rec tor  of the agency would review 

the  decision of the board. 

There are  several  forms t h a t  t h i s  review can take. I n  connecticut9 and 

~ a s s a c h u s e t t s ~ ~  the aggrieved party has d i rec t  recourse t o  the courts, while i n  

%eeringfs California Code, Government (1958), sec. ll500, - e t  s. 
9General Statutes  of Connecticut (1958), c,  20. 

1°Annotated Laws of Massachusetts (1957), c. 112. 



l l l i n o i s , l l  before going t o  the courts, t he  director  has t he  power t o  order a re- 

hearing before the same board o r  d i f fe ren t  examiners. The courts rwst be avail- 

able t o  anyone adversely effected by a decision of the board, but there  are  ad- 

vantages i n  giving t h e  d i rec tor  the authority t o  order a rehearing. A suggested 

procedure i s  t o  give t o  t he  d i rec tor  the  power t o  order a rehearing before the 

board. The director ,  a s  an ex of f ic io  nember of the  boards and having close con- 

t a c t  with then, would be be t t e r  able t o  see any substant ia l  in just ice .  Although 

the d i rec tor  could not a l t e r  the  decision of t he  board, h i s  authority would 

fur ther  insure f a i r  play i n  the  hearing. This procedure could a lso re l ieve  the 

burden on the courts. O f  course, t he  courts would be available t o  any aggrieved 

person i f  he i s  not s a t i s f i ed  with t he  decision of the director.  

Summaq 

In the  reorganization of the t e r r i t o r i a l  government i n t o  20 departments of 

a s t a t e  government it i s  c lear  t ha t  the  various t rade and professional l icensing 

boards cannot be numbered among new departments. The first cuestion i s  then 

Jwhere sha l l  they go??' 

With a view towards maintaining high standards i n  the trades and professions 

by retaining the  element of self-government, it i s  suggested tha t  they a l l  be 

grouped i n  one centralized agency. Positioned under t h i s  centralized agency, but 

functioning with a high degree of autonoiqy, the  boards could issue rules  and r e  

N a t i o n s  pertaining t o  qualif ications and conduct, prepare and mark examinations, 

d i r ec t  investigations and hear complaints. The boards would be made up of members 

of the  t rade or  profession with the director  of the centralized agency as  an ex 

o f f i c io  member. 

l i ~ l l i n o i s  2evised S ta tu tes  ( ~ 9 5 7 ) ~  c. 31, sec. itb-1. 

-10- 



The centralized agency, under the direction of a qualified public adminis- 

t r a t o r  a s  director,  would provide cler ical ,  budgeting, purchasing and personnel 

services t o  the  boards. To relieve the burden on the Governor, each boardqs 

ru le s  and regulations would be subject t o  the  approval of the  director,  rather 

than t o  gubernatorial approval. T h i s  agency would also provide hearing off icers  

t o  preside over hearings given t o  aggrieved persons. The director  would have 

authority t o  review the  determinations of the boards, but t h i s  review should be 

limited t o  granting a rehearing. Resort t o  the  courts would remain i f  the ag- 

grieved party were not sa t i s f ied  with the  decision of the director  with respect 

t o  h i s  decision on a rehearing. 
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6 .  personnel 
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1. aaproval of ru les  and regulations 
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11. rnTiCTIOIdS 02 TI%! mbRIXi 
A. M e s  rules  and regulations t o  supplement 

s ta tutory requirements. 
B. Prepare and grade examinations. 
C. Direct investigations. 
D. &ke determinations a t  hearings t o  revoke, 

suspend, refuse t o  renew o r  refuse t o  
issue a license. 

111. FUNCTIONS T x  SEChTARY OF STATE 
(if tha t  a l ternat ive i s  taken) 

Structure of the Division of Registration muld 
be same under Secretary of S ta t e  a s  fo r  Depart- 
ment under Governor. The Director of the divi- 
sion would have a re la t ively f r e e  hand i n  ad- 
ministrating h i s  division. 




