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The constitution of the State of Hawaii is a flexible docu-
ment which provides the essential framework for a state government but
leaves its specific organization te subsequent legislative and execu-
tive action, Great discretion and authority are given to the legis-
lature; in fact, legislative action i1s needed in a number of areas
before some of the constitutional provisions can be put into effect.
0f frequent occurrence Iin the constitution are such phrases as "the
legislature ghall by law provide," "es may be prescribed by law," and
funless otherwise provided by law." These legislative powers run the
whole gamut of governmental matters, including areas of organizatlon,
personnel, compensation, finances, and functions and duties of offi-
clals and agencies.

Racognizing the need for preparation for & smooth transi-
tion to gtate government, the Thirtieth and laat Legislature of the
Territory of Hewall created a Joint Legislative Interim Committee to
consider the problems of reorganizing the territorial government in
accordance with the provisions of the state constitution and to report
its findings to the first state legislature.

At the request of this committee, the Leglslative Reference
Bursau prepared a number of background reports and memoranda of vary-
ing length and scops. With the thought that somé of these papers may
be of interest to the entire membership of the First Lsgislature of
the State of Hawail as it meets to undertske the important task of
reorganizing the territorial government into 2 modern and effective
state government, these two volumes of selected memoranda have been

publighed.

Kenneth K. Leu
Acting Director
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BACKGRCURD CF DEPARTVEINTAL RECRCGAITIZATIOU

Summary
Durﬂng he past ten years, a number of attempts have been made
to reorganize the departmental structure cf the executive branch of
the government of Hawaii.

[nt

Tne 1945 session ef the ferritorial legislature created 2 hold-
over commities to consider, amcng many problems, how the territorial
government might be reorzanized along more efficlent lines., It made
a number of recommendations such as the creation of z legislative
auditer, =s later provided in the state censtitution, arnd the agbeli-
tien of most special funds, snacted in 1959,

L.

Two major reorganizational measures recommended by the commities,
one to create a department of finance and ancther to establish a
department of treasury and commerce, were passed by the 1951 legis-
lature and pocket-vetoed by Governor Long, again passed by the 1953
legislature znd again vetoed by Governor King.

In 1954 Governcr Xing appointed an adviscry cormittee on gov-
ernment orgenization which, after a year of study, recommended that
the territorial zovernment be organiged into 16 principal departments.

Since then, a number of reperts and surveys have been made on
various aspects of governmental reorganization, some by research agen-
cies or perscunnel srranged for by the government and some by pudblic

spirited community organizations interested in certain areas of gov-

ernmental activities, such as health and welfare.

The task confronting ithe
is how best teo allocate the {
by some 100 devartments and ag
20 principal departments in s
me jor purposes so fer as nrac

irst legisiature cf the State of Hawsil
ctions, powsrs and duties ncw exerclsed

23 amongz and wizhin net more than
mer as te group them asccording to
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i
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BACKGROUD CF DEPARTHENTAL
RECRGANTIZATION IN HAWAII

1. Recent attempts 2t reorganization in Hauwaii,

HOIDOVER This is the tenth anniversary of a rather sustezined effort by the
CCHHITTEE
CF 1949 government of Hawaii to reorganize its departmental structure. The

history of this effort begins with the 1949 regular session of the territorial legis-
lature, which created a holdover committee of eight Senators and 12 Representatives,
and authorized the committee to consider, among many problems, how the government of
the Territory mlight be reorgzanized so as to eliminate "unnecessary expenditures con-
sistent with the most efficient performance of government services" and to remove
"duplication and overlapping of services",

A subcommittee on Governmental Efficiency was created to study mesns of accom-~
plishing these two broad objectives., The subcommittee recommended, and the full com-
mittee approved for consideration by the next legislature, six measures relating to
povernmental reorgénization, particularly of financial administration, GCver the
course of the next several years, scme of these recormendations were en2ched into
law, including the establishment of a legislative auditor (provided in the state con-
stitution) and the abolition of most special funds (2 1959 enactment).

RECRGANIZATION The two mgjor reorganizational steps proposed by the holdover com-
31LLS VETCED

nittee, hovever, were successfully opposed, OCne reasure would
have created a Department of Finance, to ineclude budgeting, auditing and related
managerial functicns; another would have established a2 Department of Treasury and
Commerce, Both bills were passed by the legislature in 1951, but were then pocket-

vetoed by Governor Long, The same thing happened in 1953 under Governor King,



Minor steps towards reorganization were legislated. The bureau of conveyances
was transferred from the Treasury Department to the Department of Public Lands (1951);
administration of territorial tax laws was centralized in the Department of the Tax
Commissioner (1953) when collection of the fuel, death and insurance taxes was made
a function of that department, instead of the Treasurer's, However, the number of
departments was expanded as new agencies were created -- for example, as the Survey
Department was split off from the Department of Public Lands in 1949, the Commission
on Children and Youth established in 1949, the Industrial Research Advisory Council
(now Economic Planning and Coordination Authority) in 1949, the Commission on His-
terical Sites and the Civil Defense Agency in 1951, the Hawaii Water Authority in
1953 and the Territorial Planning Cffice in 1957.

CONSTITUTICKRAL The Hawaii state ceonstitution, drafted in 1950, gave a new direc-
P.OVISION

tion to departmental reorganization. DBorrowing an idea from the
New Jersey constitution of 1947, the Hawaii convention included in the proposed state
constitution a provision (Article IV, Section 6) limiting to 20 the number of "prin-
cipal departments" of the state and requiring all non-temporary executive and admin-
istrative offices to be allocated within those 20 departments. The constitution
places responsibility for carrying out this provision on the legislature, However,
if the legislature dees not act within three years of statehood, the Governor is
directed to.

In February 1954, Governor King appointed an Advisory Committee on Government
Crganization. For approximately one year the committes and its several subcommittees
and advisory groups considered means of reorganizing the territerial government in
accordance with the constitutional requirement. The report of the committee, which
was transmitted to the legislature on April 20, 1955, recommended that all terri-

torial agencies be placed in or under the follewing 16 departments:



Attorney General Education

Finance University
Personnel Libraries
Natural Resources Labor & Industrial Relations
Trade and Commerce Public Works
Health Defense
Institutions Hawaiian Homes Commission
Public Welfare Metor Vehicles
Four public corporations -- the Housing Authority, Harbor Commissioners, Aeronautics

Commission and Irrigation (now Water) Authority -- were to be separately established

and administered, as was the office of the Secretary of Hawaii.

PROPOSED No legislation was introduced in 1955 to effectuate these recom-
LEGISLATICN
IN 1957 mendations, since the legislative session was then almost con-

cluded, but measures were prepared by the administration for introduction at the 1957

session. These included the twice-vetoed bills to establish departments of finanes

and commerce (HB 304 and 306), and new proposals for an industrial development au-

thority (SB 295) and a natural resources department (SB 378). None of the reorganie
zation measures were adopted, but Act 150 created the Territorial Planning Office and
gave 1t authority to nurture cooperation among the several territorial agencies con-

cerned with planning and economic development.

SURVEYS During the past few years several groups have given detailed con-
AND
SIUDIES sideration to the organization and functions of certain depart-

ments, the impetus for the examination sometimes coming from the department itself,
sometimes from the Governor's office, and in one instance from outsides the govern-

ment., In 1957 there was issued a study of the Organization and Administration of the

Public Schools in Hawail (sometimes called the "Odell report" after the Stanford

University professor who directed the survey staff). The six parts of the study dis-
cussed curriculum, special services, personnel program, finances and physical plant

cf the public schools, as well as the organization of the Department of Public In-

3



struction. Legislation to implement the major recommendations of the survey has not
vet been offered.

On January 22, 1959 two reports were made to the Governor. One, from Pritchard
Associates (Hcnolulu management consultants), recommended the creation of a depart-
ment of administration, encompassing bureaus of the budget, supply, general services,
accounting and treasury. Reorganization of the planning function (into a department
of plenning) and of personnel administration (department of personnel) and of the
Governor's office was also recommended.

The second report, prepared by Publiec Administration Service of Chicago, con-
cerned Qrganization for the Administration of Natural Resources and Economic Develop-
ment., It proposed the formation of a department of public lands and resourceg fin-

cluding water resources, forestry, parks and wild life, as well as puklic lands) and

of a department of economic development {including functions of the Territorial Plan-

ning Office, Economic Planning and Coordination Authority and Farm Loan Board, cer-
tain activities of the Department of Agriculture and Forestry, plus a tourism divi-
sion and an information and promotion service),

Shortly after the adjournment of the legislature in May 1959, there was issued a

Report en Organization of Health and Welfare Services in Hawaii. The report, pre=

pared by a committee jointly created by the Honolulu Council of Social Agencies and

the Oahu Health Council, after more than three years of work, recommended reorganiza-
tion of health and welfare functions within these departments: department of mental
health (including present division of mental health, Territorial Mental Hospital and
Waimano Home for feeble-minded persons); department of welfare, corrections and reha~
bilitation {combining functions of the Departments of Public Welfare and of Institu-

tiong— if further study confirms "the indicated overlapping of clients in the two



programs —— plus the Council on Veterans' Affairs and, with some autonomy in adminis-
tration, the Board of Pardons and Paroles. The Board of Health would be continued as
a separate department and its relations with various licensing boards (medical ex-

aminers, nursing, embalmers, veterinarians, etc,) "systemized",

PROPOSED On behalf of the Governor's office, bills to affectuate some of the
LEGISLATION
IN 1959 recommendations of the Pritchard and P.A.S. reports were introduced

before the 1959 territorial legislature. These measures would have established

departments of administration, perscnnel and planning (SB 616 and HB 583); depart-

ments of economic development administration and of public lands and resources

(SB 606 and HB 601), Other bills, not originating with the executive branch, pro-

posed the creation of departments of finance (SB 963), supply_and services (SB 639),

trade and commerce (SB 143, 299, 965) and of libraries (SB 239 and HB 647).

None of these bills were enacted, However, the legislature did approve SB 7,
which would establish a Land Development Authority., At this writing the bill is on
the Governor's desk for approval or vetoing. Also approved as Act 127 was HB 1011,
which created the legislative interim committee on governmental reorganization, com-

prised of eight Senators and eight Representatives.

2. Recent reorganization studies and actions in other states.

Cver the past two decades a large number of states, probably more than one-
third, undertook to reorganize their departmental structures and of the remaining
states many have conducted investigations seeking means of streamlining or otherwise
improving their machinery of government. A report te¢ the Western Governors' Cen-
ference, held in Honolulu in November 1958, summarizes reorganization studies made
during the biennium ending June 1957 in Georgia, Iowa, Maine, Minnesota and North

Carclina. Since that time cther states have completed similar investigations, of



which reports from Michigan and COregon are on hand.

Some of these reorganization studies, and ensuing legislation, have been con-

ducted on the initiative of the legislature (as in Oregon), some reorganizations have
been initiated by the executive (s in Michigan). Technigues used in the several
states vary: investigation by the governor's coffice or by legislative committees,
utilizing their own staff resources for fact-finding and drafting proposels for reor=-
ganization; contracting with non-governmental agencies for assistance in carrying out
these tasks. Minnesota, in considering the reorganization of its state government
during 1955-56, relied primarily on self-surveys of the various state agencies, using
teams formed of staff members of the department under consideratien and "outsiders”,
ineluding cne legislater,

The common elements of the plans resulting from these studies are two-fold: an
2ffort to reduce the number of state agencies reporting to the governor; an attempt
to strengthen the staff gservices assisting the executive and, frequently, of those
serving the legislature.

ALASKA Cne of the most thoroughgoing recent reorganization of a state
RECRGANIZATICN

government is that currently underway in Alaska. The first session
of the Alaska state legislature, following most of the recommendations of a Public
Administration Service study, vested all administrative powers of the state within
the office of the governor and 12 departments: administration, law, revenue, educa-
tion, health and welfare, labor, commerce, military affairs, natural rescurces, fish
and game, public safety, and public works.

This State COrganization Act of 1959, in establishing the foregoing governmental
structure, abolished more than 100 agencies and offices, The Governor is autherized,

nowever, to postpone the actual transfer of functions among agencies reguired by the

act, but for noc longer than six months.



NEVW JERSEY In setting this time limit, the Alasks legislature may have avoided
EXFERIENCE
the frictional resistance to reorgenization experienced by the state

of New Jersey, among others. The 1947 revision of the New Jersey constitution re-
quired a restructuring of the state government, to include no more than 20 principal
derartments -- the precedent for the same provision in the Hawaii constitution, In
1948, the legislature enacted a series of reorganization acts which merged the vari-
ous state agencies into 14 principal departments. On September 14, 1955, Governor
Meyner, addressing the Governmental Research Association, evaluated New Jersey's re-
organlzation effort in these words:

eess e must draw the distinction between state reorganization as

an alteration of form and structure and state reorganization as a

meaningful process of revitalizing a weak administrative system,

A new form and structure does not necesserily abolish obsclete

practices, It does not eliminate duplication and waste, It does

not convert the operation of government into & carefully integrated
effort,

When we draw this distinction we find that reorganization in New
Jersey is only skin deep, The fourteen new departments that absorbed
the scores of separate boards and commissions of the past look neat
and impressive on paper, Yet when we probe beneath the surface, we
find that many of the agencies have survived in the forms of bureaus
or divisions in the new departments and the tenor of their way is
little changed. They still honor the same antiquated methods and

are highly jealous of their traditional independencsa,

3. esent governmental gtructure in Hawaii,

ORGANIZATION An organization chart of the territorial government, essentially as
cant it exists in 1959, is included in this volume.l Staff agencles are
drawn in a seml-circle under the office of the Governor; line agencies are grouped
below, At the bottom of the chart are the various regulatory boards, The lotor
Vehicle Dealers' Licensing Boards {lower lefthand) actually operate in each county,
but under detailed territorial statutes and with boesrd members appointed by the

Governor,

lﬁgencies created by the 1959 territorial Legislature are not shown,

-



104 Appendix I lists these agencles; like any such grouping it is
igggggES necessarily arbitrary. Understanding this arbitrariness in classi-
fication, there are in the sdministrative branch of government 28 major agencies and
35 minor agencies, commissions and advisory boards, etc., 23 regulatory boards, plus
18 agencies functioning at the county level, but with members appointed by the Gover-
nor and confirmed by the Senate, The grand total, 104 is almost identical with the
number which existed in the Territory of Alaska as it beceme a state, The Hawaii
constitution, it will be recalled, requires that all "exscutive and administrative
offices, departments and instrumentalities of the state government" be allocated

among no more than 20 principal departments. The legislative deadline for this reor-

ganization is August 1962; the deadline for the Governor is one year later,



APFENDIX I.

A,

LIST (OF DEPARTMENTS, AGENCIES AND CFFICERS
OF THE TERRITCRIAL GOVERIMENT

Majoxr Departments and Agencles

l-

10.
11,
12,
13,
14,
15.
16,

17,

18.

Agrieulture and Forestry, Board of

Attorney General

Budget, Bureau of

Civil Defense Agency

Civil Service, Department of

Comptroller

Economic Planning and Coordination

authority
Employees! Retirement System
Harbor Comrissioners, Board of
Hawali Aeronautics Commission
Hawaii Housing Authority
Hawaii Statehood Gommiszsion
Hawail Water Authority
Hawalian Homes Commission
Health, Department of
High Sheriff

Institutions, Department of

Iaber and Industrial Relations,
Department of

Relsted Boards and Commigsions

Fishery Advisory Committee
Hawaii Soll Conservation Committee

Board of Lisposal

-

Airport Zoning Board

Board of Paroles znd Pardons

Boerd of Prisgon Inspectors

Territorial Hospitsl and Waimenc
Home Appeals Commission

Apprenticeship Council

Haweil Employment Reletions Board

Industrial Accident Boards

Iabor and Industrial Relations
Appeal Board



APPENDIX I (continued)

A. Major Depgrtments and Agencies

19l
20,

21,

22.
23.
24,
25.

26,
27.
28.

Library of Hawaii
Public Instruction, Department ef

Public Lands, Department of

Public Welfare, Department of
Public Works, Department of
Secretary of Hawaii

Tax Commissioner, Department of

Territorial Planning Office
Treasury Department

University of Hawaii

Related Boards and Commissions

Board of Appraisers
Bureau of Conveyances

—— e e il
—— — ——

Voting Machine Board

Boards of Review
Tax Appeal Court

Hawaii Development Council

Revisor of Statutes (created by 1959 territorial legislature)

Land Development Authority (proposed by 1959 territorial legislature)

B. QOther Boards and Commisgsions

Children and Youth, Commission on
Falr Commission of Hawaii

Farm Loan Board

Hawail Visiters Bureau
Historical Sites, Commission on

International Cooperation Center
of Hawall

Kamehameha Day Celebration
Commission

Loyalty Board, Territorial

=10



APFENDIX I (continued)

B, QOther Boards and Commissions

9.

10,
11.
12,

13.

14,
15.
16,

17.

18,

Military Department: Hawaii National
Guard

Pacific War Memorial Commission
Public Archives, Commissioners of
Public Utilities Cormission

Sight Conservation, Bureau of, and
Work with the Blind

Subversive Activities, Commission on
Survey Department

Uniform Legislation, Commission to
Fromote

Veterans Affairs, Council on

Vocaticnal Rehabilitation, Division of

C. BRegulatorv Boards

Abstract Makers, Board of Examiners of
Accountants, Board of

Barbers, Board of

Beauty Culture Board

Boxing Commission

Chiropractic Examiners, Beard of
Collection Agency Advisory Board
Contractors License Board

Dental Examiners, Board of

Embalming Examiners, Board of

. Engineers, Architects and Land

Surveyors, Hoard of Registration for

11—



APFENDIX I (continued)

C. Regulatory Boards

12,
13.
14.
15,
16.
17.
18.
19.
20,

<l.

22.

23,

Massage, Board of

Medical Examiners, Board of
Naturopathy, Board of Examiners in
Nurses, Board for the Licensing of
Opticians, Board of Dispensing
Optometry, Board of Examiners in
Osteopathic Examiners, Board of
Phermacy, Board of

Photography, Board of

Private Detectives and Investigators,
Board of

Real Estate Commission

Veterinary Examiners, Beard of

D. County Boardd and Commissions Appointed

by Governoy

1.

2.

3.

b
3.

Library Boards
Hawaii County Library Managing Board
Maui €ounty Libraries Managing Board

Liguor Commissions {4)

Motor Vehicle Dealers', Salesmen's
Brokers' and Brokers' Agents'
Licensing Boards (4)

Police Commissions (4)

Registration, Boards of (4)

~12—



PRINCIPAL DEPARTHERTS CF GOVERMMENT

Sunmary

The State Constitution provides that all exscutive and ad-
ministrative offices, departments and instrumentalities and their
respective functions, powers and duties shall be allocated by law
among and within not more than 20 principsl departments. The
purpose of this provision is tc permit the crgenization of a state
govermrent endowed with tlexibility and to enable the chisf exec~
utive to exercise effective supervision over the principal depart-
mentg by limiting the span of control.

o exceptions are enumerated in the Constitution whereby an
executive or adminisirative agency may be organized outside of the
20 principal departments. Under the traditional American divi-
sion of governmental functionsg into executive, legislative and
judicial branchss, any functions not falling within the legis-
lative or judicial branches would fall within the executive, and
hence under the constituticnal mandate.

I-2



MEMORANDUM TQ: Mr. Hideto Kono, Clerk-=Counsel
Joint Legislative Interim Committee

Date: August 12; 1959

Subject: Principal Departments of Government

This brief memorandum is submitted in response to your request for an infeormal
review of some of the problems related to the organization of the executive branch
of the state government into not more than 20 principal departments. It is not a
legal opinion nor is it the result of exhaustive research. Rather it is a capsuled
view of the schematic design projected by the provisions of the Constitution.

The key provisions dealing with the organization of the executive branch of the
state government are found in the first three paragraphs of section 6 of Article IV,

They read as follows:

Section 6. All executive and administrative offices, departments and ine
strumentalities of the state government and their respective functions, powers
and duties shall be allocated by law among and within not more than twenty
principal departments in such manner as to group the same according to major
purposes so far asg practicable. Temporary commissions or agencies for special
purposes may be established by law and need not be allocated within a principal

department.

Fach principal department shall be under the supervision of the governor
and, unless otherwise provided in this constitution or by law, shall be headed
by a single executive. Such single executive shall be nominated and, by and
with the advice and consent of the senate, appointed by the governor and he shall
hold office for a term to expire at the end of the term for which the governor
was elected. The governor may, by and with the advice and consent of the senate,

remove such single executive.

Whenever a board, commission or other body shall be the head of a principal
department of the state govermment, the mexbers thereof shall be nominated and,
by and with the advice and consent of the senate, aprointed by the governor.

The term of office and removal of such members shall be as prescribed by law.
Such board, commission or other body may appoint a principal executive officer,
who, when authorized by law, may be ex offic.o a voting member thereof, and who
may be removed by a majority vote of the members appointed by the governor.



The foregoing language is all inclusive. Its purpose is to provide the state
government with an organizational structure having the following characteristics:
direct supervision by the chief executive, flexibility, and effective span of con-
trol.

The following guestions have been raised in the discussions of the committee,
and we express our view as to how they fit into the constitutional scheme.

1. Are the departments or agencies that are specifically named in the Constitution,

such as the University of Hawaii and the Board of Education, to be counted as

being within the 20 principal departments?

Yes. We believe that the Constitution, when viewed as a whole, points to the
inclusion of the agencies established by the Constitution itself within the 20
principal departments (either as one of the principal departments or as a part of a
principal department).

While no clear-cut definition is made of a principal department, the Constitu=
tion sets forth the outline of its establishment. There are two altermative methods
of organizing a department. One is to create a department headed by a single execu-
tive; this type of department appears to be preferred by the Constitution. ({See
second cited paragraph above.) However, the Constitution also allows for legisle-
tive establishment of a principal department to be headed by a board or commission.
See third cited paragraph above.) The Constitution itself provides for multi~headed
departments in the Board of Regents of the University of Hawaii and the Board of
FTducation (Article IX). It also provides that the management of natural resources
shall be vested in one or more executive boards or commissions (Article X}.

Another constitutional characteristic of a principal departrment is the manner
of appointing its head. In the case of a single-headed department, the single execu-

tive is to be appointed by the Governor and confirmed by the Senate, while in the

-2m



case where & board or commission is the head of a prinecipal department, the members
thereof are appointed by the Governor and confirmed by the 3enate, and the beoard or
commission in turn selects the principal executive officer.

Specific provision for the two bodies of education in the Constitution itself
is not inconsistent with the basic constitutional scheme, and unless these bodies
can be characterized as either judicial or legislative they would fall within the
limitation of section 6 of Article IV and be included within the 20 principal de-
partments.

A further question has been raised as to whether the specific provisions for
the University of Hawaii and the Board of Education require that they be regarded as
separate, principal departments. The words of the Constitution do not expressly
prohibit their being placed as components within a larger department. However, the
scheme of their organization fits the pattern of one of the two methods cutlined for
the establishment of a principal department,and gives each the characteristics of
a principal department. Even if they were to be incorporated within a larger de=-
partment, the constitutional method for selecting their members cannot be changed,
nor can a superior departmental executive exercise the constitutionally granted
powers and duties of the respective boards.

2. Are public corporations to be included within the 20 principal departments?

Yes. The discussion above applies with equal force to public corporations,
whether they are established by the state Constitution or by legislation. A public
corporation may be designated as one of the principal departments, or may be brought
within the span of supervision of another principal dep&rtment, grouped Maccording
to major purposes so far as practicable.® In the latter case, due regard would need

to be given to existing obligations, degree of autonomy and accumulated experience

of the agency concerned.



3, Are the central staff agencies to be counted among and within the 20 vrineipal

departments?
Yes. We believe that the language of the Constitution, that Wall executive and

administrative offices, departments and instrumentalities of the state government
and their respective functions, powers and duties shall be allocated by law among
and within not more than twenty principal departments,? encompasses all functions
not normally regarded as legislative or judicial. The American system of governument
makes the three major divisions of executive, legislative and judieial functions.
Therefore any agencies, whether they be called staff agencies or line agencies,
would be encompassed within the broad and all inclusive language of the Constitution
a3 long &s they do not fall within the legislative and judicial branches.

The purpose of this constituticnal provision is fairly clear. It aims to limit
the number of departments over which the Governor needs to exercise direct supervi-
sion. It is part of the conatitutional scheme to provide a strong chief executive
and to enable him to exercise effective executive control. While it may be argued
that 20 is not the most efficient number for this purpose and that good administra~
tion calls for a substantially smaller number, the constitutional 20 is a maxdimum
and not a4 minimum. In that sense, the fewer the number of prinecipal departments
created, the more nearly would the constitutional purpose be achieved.

4o Isthe Governor?s Office to be counted as one of the 20 principal departments?

No. We believe that the wording of the Constitution when taken as a whole ine
dicates that the Governer and his immediate staff, which for convenience is referred
to as the "Governorf?s Office¥ or 0ffice of the Governor," would not constitute one
»f the 20 principal departments.

The Governor is the chief executive of the stats:

a. "The executive power of the State shall be vested in a governor.! (Article IV,
section 1)

~lpm



b. #The governor shall be responsible for the faithful execution of the laws.’'
(Article IV, section 5)

c. "Each principal department shall be under the supervision of the governor
and, unless otherwise provided in this constitution or by law,; shall be
headed by a single executive.® (Article IV, section 6)

The foregoing provisions indicate that the Governor as chief executive of the
state is charged with the supervision of all of the executive and administrative
departments of government. The Office of the Governor, being made up of such person-
nel as are required to give direct assistance and service to the Governor in his
executive and supervisory functions, would be regarded as a necessary extension of the
Governorf®s official personality, and would not be regarded as constituting a depart-
ment .«

The Constitution provides that where a principal department is to be headed by
a single executive, such executive shall be appointed by the Governor and hold offics
for a term to expire at the end of the term for which the Governcr was elected. The
Governor as the head of his own office is not appointed by himself nor is he under

his own supervision. In other words, certain characteristics apply to the principal

departments which d¢ not apply to the Governorts QOffice,

Conclusion: No exceptions are enumerated in the Constitution and, except for
the Governor, there is no basis for making an exception. Any agency which is execu-
tive or administrative *'shall be allocated by law among and within not more than

twenty principal departments.i

Kerneth K. Lau
Acting Director



EXECUTIVE-INITIATED ADXIMISIRATIVE REORGANIZATION

Summary

In this memorandum various prcocedurss are exanined whereby
the President of the Unitsd States or & governor has teszn em-
powerad to reorganize his own execuiive department subject to
the veto power of the legislative branch of the govermment.

The basie feature of this approach is that the chisf executive

submits to the legislative body reorganization plans which take
effect unless the legislature expressses its disapproval within

a gilven time,
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EXECUTIVE=INITIATED ADMINISTRATIVE REORGANIZATION

With the realization of the need for administrative reorganization in American
jurisdictions have come two additional problems-=the recurrence cf the need end
the complex nature of any such reosrganization. This complexity and the influence
of varying special interests urging retention of the status quo in the organiza-
tion of the federal governmwent prompted Congress in 1930, 1933, 1939, 1945 and
again in 1949 to grant to the President, instead of retaining for itself; the
authority to effect an administrative reorganization by executive order, subject,
however, to a Congressional Veto.” Congress, as a statement of purpose in the
Reorganization Act of 19A5,l stated that administrative reorganizations ‘imay be
accomplished in greater measure under the provisions of this [ﬁeorganizatiog7 Act,
and can be accomplished more speedily thereby than by the enactment of specific
legislation.®

Stating that its intenticn was to reduce expenditures, duplication, overlap-
pinz and the actual nurber of agzncies, and to increase efficiency by promoting
consolidation, ccordination and groupings of agencies with similar functions,
Congress granted to the President the power to study and prepare reorganization
plans to be issued in the form of executive orders. Congress did not express
any specific ideas on what form a reorganization administrative department should
take and, therefore, gave the chief executive much discretion in formulating his
rlan. The gulde lines were few but the anticipated plan was limited in two
respects.

First, the statute enurerated things the chief executive could not do. He

could not campletely abolish or transfer the duties of any executive department,

159 U. 3. Statutes-at-Large 613.



' A number of agencies,

nor could he create any new "Department" or "Secretary.'
such ag the Federal Communications Cormission, the Kational Labor Relations
Board, the Interstate Commerce Commission, eétc., were taken out of the purview
of any poseible executive reorganization. Another statutory requirement was
that transitional schedules were to be included in any propesed plan.

Secondly, this executive order was subject to a “Congressional Veto."

The plan was to be submitted to both Houses on the same day and was to take
effect:

Upon the expiration of sixty celendar days after the date

on which the plen is transmitted to the Congress, but only

if during such sixty-day period there has not been passed

by the two Houses a concurrent resolution stating in sub-

stance that the Congress does not favor the reorganization

plan.

This authority to initiate a reorganization was not permanent: a time
limit of about two and one-half years during which an administrative plan could
be considered was provided for in each of the reorganization acts. Since 1345
Congress, lnstead of re-enscting the series of reorgenization acts, has regu-
larly extended final date for the submission of executive recrganization plans

so that the deadline contained in the 154G Act has been successively extended

from 1953 to 1955, 1957, end thon to 1959 by the euendment of 1957.2

State and Territorial Reorganizations

Puerto Rico im April 1549 adopted an zct almost identical to the federal
recrganizations acts. Under the Puerto Rico statute, however, the proposed
plan required delivery to both Houses within the first five days of any regular
session {the regular session ran from the second Mcnéay in February to April 15)

or prior to 15 days before any special session (specizl sessions were limited




to 1L calendsar days). The plan became effective a day after adjournment sine
die, if not disapproved of by a concurrent resolution during the session.

This gave the legislature ahout 100 calendar days during which it could express
its disapproval during a regular session. In special sessions the legislature
had gbout 29 days to consider the plan, during the last 15 of which

it could have expressed its disapproval.

Most recent state government reorganizations have been enacted or pro-
posed by the usual legislative bill--Alaska, 1959; Illinois, 1959; New Hamp-
shire, 1950, However, the State of Michigan in 1958 adopted the theory of
executive-initiated govermmentsl reorganizatioa as a permanent reorganizing
procedure. Public Act 125 of 1958 session of the Legislature of the State of
Michigan (appended} provides that a reorganization plan prepared by its gover-
nor shall become effective no sconer than 90 days efter final adjournment of
the legislature if the plan is submitted to both Houses within the first 30
days of the seesion and unlese it is disapproved by either House by a reso-
lution of the House or Senate within 60 days after its submission. As seen in
Section 4 of the Michigan Statute, the act puts few limitations on any pro-
posed reorgenization plan and represents an Interesting departure in a2dminis-

trative reorganization. The act is reproduced in the following pages.



PUBLIC ACT WO, 125

Regular Seszion, 1958

AN ACT to establish a method for legislative approval or disapproval of ex-
ecutive plans for the recrganizetion of executive agencies of state government; to
provide for executive implementation of such reorganization plans as are not dis-
approved by the legislature; and to reserve to the people their constitutional
power of referendum respecting executive recorganization plans when such are not
disapproved by prior legislative acticn.

The People of the State of Michigan enact:

Sec., 1. Within the first 30 days of any regular legislative session, the
governor may submit to both houses of the legislature at the same time, 1 or more
formal and specific plans for the reorganization of executive agencies of state
government,

Sec. 2, A recrganization plan so submitted shall become effective by execu-
tive order not sooner than 90 days after the final sdjournment of the session of
the legislature to which it is submitted, unless it is disapproved within 60 legis-
lative days of its submission by a senate or house resolution adopted by a majority
vote of the respective members-elect thereof.

Sec. 3. The presiding officer of the house in which a resolution disapproving
a reorganization plan has been intrcduced, unless the resolution has been previously
accepted or rejected by that house, shall submit it to a vote of the membership not
later than 60 legislative days after the submission by the governor to that house
of the recrganization plen to which the resclution pertains,

Sec. 4. A reorganization plan not disapproved by one or the other house of
the legislature in the manner set forth in section 2 of this act shall be considered
for all purposes as the equivalent in force, effect and intent of a public act of
the state upon its taking effect by executive order as set forth in section 2, and
it shall be given asn identifying number and published in the same manner as required
by law for the publication of the public acts of the state. A reorganization plan
not disapproved by one or the other house of the legislature shall be subject to
the provisions of the state constitution respecting the exercise of the referendum
power reserved to the people in the esme manner and by the same procedure as there-
in prescribed for the approval or rejecticn at the polls of any act passed by the
legislature and which is subject to the exercise of the referendum power as therein
set forth.

Sec. D. Reorganization plans shall relate only to abolishing or combining
agencies in the executive branch of the state govermment or to changing the organi-
zation thereof or the assigmment of functions thereto, and each such plan shall
contein, where appropriate, the provisions necessary toc effect:

(1) The transfer of records, files and other property, including property
held in trust, from one to another executive agezcy;

-4



(2) The continuance of statutory identity and suthority as between executive
agenciez and officers proposed to be created and abolished;

(3) The transfer and continuance of the conduct and determination of pending
heerings or other proceedings without abatement thereof;

(4) The trensfer of appropriations where such 1s necessary to carry out the
original purposes of the sppropristion; but any unexpended appropriations or por-
tions thereof not required by reason of the operation of the reorganization plan
shall revert to the fund from which the original appropristion was made;

(5) Such other arrangements as are necessary to provide for the uninterrupted
conduct of the services and functions of government affected by the proposed reor-
ganization plan,

Sec, 6. No reorganization plan shall seek to alter any existing provisions of
the Michigan constitution.

Approved April 17, 1958.



THE OFFICE OF LIEUTENANT GOVERNOR IN HAWAII

Summary

The Congtitution of the State of Hawgil provides for the
election of a governor and a lieutenant governor tc head the
executive branch of the state government. As well as being de-
signated successor to the governor should that office becoms
vacant, the lieutenant governor is assigned the duties and powers
formerly exercised by the secretary of the Territory, "unlsss
otherwise provided by law". (Article XVI, sec. 6). Froblems
for legislative consideration are to what extent this transi-
tional provision of the constitution should be corntinued and in
what ways it might be modified by adding to or subtracting from
the duties of the lieutenant governor.

In this paper experiences of other states with the offices
of lieutenant governor and secretary of state are discussed.
Such factors as the political rature of the office, the gover-
nor's need for assistance in executive affairs, and the thinking
of the delegates to the Constitutionsl Convention, 1950 are
among other areas developed as background for the definition of
asn eppropriate role for the liesutenant governor of Hawaii.
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THE OFFICE OF LIEUTENANT GOVERNOR IN HAWAIT
PART I. INTRODUCTICN

Hawaii's state constitutien provides for only two elected state cfficers——a
governor, in whom is vested the executive power, and a lieutenant governor who is
designated to succeed to a vacancy in the governorts office. In addition, the transi-
tional provisions of the state constitution require that the lieutenant governor ase
sume the responsibilities of the secretary of Hawaii until the legislature provides
otherwise.

For nearly 60 years, the Territory of Hawaii has had a government structure
similar in most respects to that of American states. An important difference, of
course, has been that the exscutive officers, the governor and the secretary of Hawaii,
have been appointed by the President of the United Statss.

Under territorial status, Hawali's governor, like his mainland counterparts,
has had the three principal functions of policy formation, public relations and
management; or it might be said that any governor has political, ceremonial and ad-
ministrative responsibilities.l It is to be expected that Hawaii's elected governor
will also function in these areas.

The Territory of Hawaii has not had a lieutenant governor, but the duties of
the secretary of Hawaii have been such that he has functioned as both a lieutenant
governor and a secretary of state. He has assumed the duties of the governor when-
ever the chief executive has been absent, an essential role of all lieutenant gov-

ernors. His other duties have been in areas generally allocated to a secretary of

15es Coleman B. Ransone, Jr., The 0ffice of Governor in the United States,
University of Alabama, University of Alabama Press, 1356, 477 pp.




gtate, such as supervision of elections and custody of public records.?

The role of the lieutenant governor in the executive branch of the government
of the state of Hawaii is the central problem explored in this paper. 3Some ex-
periences of other states with the offices of lieutenant governor and secretary of
state are discussed in Part II which follows this introduction. A third and final
section develops at some length considerations for defining an appropriate role for
the lisutenant governor of Hawaii. Such factors as the political nature of the office
the thinking of the delegates of the constitutional convention, allocation of the
duties of the secretary of Hawaii, and the governorts staffing needs are considered.

Alternative proposals for organizing the office of the lieutenant governor are also

presented.

PART II. EXPERIENCE OF OTHER STATES

The Office of Lieutenant Governor in the United States

The basic reagon for the existence of the office of lieutenant governor in
American state government is to provide a successor to the governor should that of=-
fice become vacant. Thirty-nine out of 50 states have a lieutenant governor; usually.
he is an elected constitutional officer. In those states lacking the office, other
provisions are made for succession to a vacancy in the governorf®s chair.3

In all states where the office sxists, except in Hawaii and Masaachusetts,h the
lieutenant governort®s principal duty is to preside over the state senate., Twenty=

eight of these states hold regular sessions of the legislature only biernnially; hence

2For constitutional duties of lieutenant governor see Appendix I. Citations to
the duties of the secretary of Hawaii are found in Appendix II.

3States not having the office of lieutenant governmor are Alaska, Arizona, Florida,
Haine, Maryland, New Hampshire, New Jersey, Oregon, Utah, West Virginia, Wyoming.
Council cof State Governments, Book of the 3tates, Supplement II, July, 1959, p. <.

4In Massachusetts the lisutenant governor is a member of the Governorts Council.
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the lieutenant governor's legislative duties could hardly be considered excessive.

Although the lieutenant governcr is classified as an execoutive officer by state
constitutions, he is utilized as such in only & limited way in most states. In over
half the states, nhe is assigned membership on cone or more boards and commissions; but
Indiana is the only state which has made the lieutenant governor a functioning mem~
ber of the state administration bty statute.? Frequently, the lieutenant governcr
serves as a Ystand-in' for the governor by meeting delegations, making speeches and
participeting in other ceremonial and social functions on the governor?s behalf.t

Effective utilization of the lieutenant governor in the affairs of state gove
ernment is clearly desirable for at least two reasons:

1. In the event that he succeeds to the governorship, even in the case of
temporary absence of the governor, he should be well accuainted with state
affairs.

2, There is general rccognition that the governor of any state has great
need of assistance in carrying cul his msny responsibilities as state chief

executive, The liesutenant governor can have 4 meaningful role in agsisting the

governor,

4 well-kmown writer in the field of government, W. Breooke Graves, states that
the lieutenant governorship should zither be zbolished or developed into an important
and responsible position. He suggests that the lieutenant governor might be devel-
oped into a kind of assistant governcr who could handle many rcutine duties and

thereby ease the strain upon the time and strength of the governor.s’

5Indianafs experience is discussed below, pp. &=5.

BenJa min Nispel, Reform of the Cffice of Lieutenant Governor, Washington, D.C.,
Public Affairs Press, 1958, DDe 15=1%.

7imerican State Govermment, ith ed

ﬂf_‘\

-, doaton, D. C. Heath, 1953, p. 388. See
sutenént=Governcr in the 3iates, Aperizan

also Warren Hex Isom, ‘The Uflice ol iisu
Political Science Heview, XXXII (Cctober, 1%38) 925.
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Salaries paid to the lieutenant governors reflect to some axtent the often
limited nature of the office and also suggest that in many states it might be diffie
cult to attract competent pecple to serve on & full-time basis. In some states the
lieutenant governor is paid a low basic salary and an additional per diem for the days
when he presides over the senate. (nly in New York, Califormia and Pennsylvania does
the lieutenant governor receive a higher salary than that paid to the secretary of
state, and only these three states pay their lieutenant governor more than the salary
set for Hawaii?s lieutenant governor. An examination of Appendix IIT will indicate
that in many states the gubermatorial successor i1s compensated at so low & rate that
it is easy to understand why the position has tended to lack prestige. One writer
suggests that capable men usually would be unwilling to neglect their personal careers
for the small salaries and minor duties generally assigned to the lieutenant governor
and that no state éhauld want as its potential chief executive the type of person
who would normally be willing to take such inadequate salaries and minor responsibile
ities.8

The salary for Hawaiit!s lieutenant governor has been set at $19,000 a year,an
amount attractive enough to overcome the financial barrier to securing competent can=
didates for office.’?

In some states the office of lieutenant governor has frequently been used to

balance factional or geographical represemtation in parties or to serve as a

8Carson Brewer, i'The Office of Lieutenant Governor,™ in Papers on Constitutional
levision, Knoxville, Tenn., University of Tennessee, Bureau of Public Administration,
1947, vol. 2, p. 102, (University of Tennessee Record, Extension Series, vol. XXXIII,

no. 3).

ket 273, 1959 Regular Session of the territorial legislature.
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iiconsolation prizeit to disappointed seekers of the governorship,lo In the New
England states especially there has been a pattern of elevating the lieutenant gov~
ernor to the governorship. Recently there has been soms indication that the prestige
end potential of the office ars increasing, since a larger nunber of younger men ap=-
pear to be using it &s a stepping stone to higher office.l

In agreeing that the lieutenant governor should keep in close touch with state
affairs, authorities have listed various ways in which the governor can effectively
utilize the lieutenant governor as part of the executive team. The following means
have been used or considered in one or more states: membership in the governor's
cabinet, service on special committees as the governor?s repregentative, visits to
every state department or activity on a regular basis, review of paroles and pardons,
rembership on a legislative council or service as legislative liaison.l2

The lieutenant governor?s role as ceremonial and social assistant to the governor
is well recognized. As a former governor of New Jersey pointed out, the chief
executive camnnot possibly fill even a small portion of the appearances reguested by
commmunity groups or required by protocol, yet each one is worthy of consideration.
It was this former governor?s feeling that “They feel let down if a ?Secretary? or an
*Executive Assistant? is offered as a substitute, but they would gladly accept the

Lieutenant Governor.il3

lORa F. Patterson, #The 0ffice of Lieutenant Governor in the United States,i
Vermillion, $.D., University of South Dakota, Governmental Research Bureau, 1944,

Po ke
11,. .
Nispel, op. cit., pp. 18-19.
121bid., pp. 9-13.

131enorandun of former Governor Charles Zdiscn, in New Jerssy Constitutional

Convention of 1547 [?roceedinggz vol. V, 450,
5=



The Vice Presidency of the United States

The parallels between the office of a lieutenant governor and that of the Vice-
President of the United States are immediately obvious. As a constitutional officer,
the Vice-Presidentt?s principal reason for being is to be available to succeed to the
Preeidency. He also presides over the 3enate, but his statutory assignment seems to
be limited to membership on the National Security Council. In recent years, events
have led to & re-examination of the importance of the office, particularly in rela=
tion to transition between administrations and the problem of presidential disebility.
There has been considerable effort to involve the Vice-President in government to the
extent that if he were to take over the Presidency he would be informed through hav-
ing been actively involved in decision making. Presiding over the National Security
Council and over the cabinet in the absence of the President, making good will trips,
assuming important epeaking responsibilities and participating in ceremonial functions
have added to the prestige of the office as well as serving to keep the incumbent
abreast of national affairs.ll

It is important to observe, however, that these duties have to date been dele-
gated by the President to the Vice-President, rather than having been assigned by

etatute or by the constitution.

Indianats Experience

Indianats attempt to utilize the lisutenant governor as an administrative de=-
partment head was hailed as & great forward step at the time of the adoption of its

Reorganization Act of 1933.15 At that time the lieutenant governor was designated

liE4ward S. Corwin, The President, Office and Powers, 1787-1957. A4th Rev. Ed.,
New York, New York University Press, 1957, PPs 62, 67=08.
l5Indiana Statutes 1933, Chs. 4 and 257.
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by statute as a member of the administrative boards of the departments of state,
commerce and industries, public works, and education. The governor was also given
discretionary authcrity tc designate the lieutenant governor to serve as the chief
administrative officer of the department of commerce and industries and of the de-
partment of public works, or to assist or represent the chief executive before any
department or board for any length of time or for any specific purposeel6
Cormenting on the Indiana plan, a writer said:
Although no state has yel made use of the services of the lieutenant gove
ernor primarily to relieve the governor of zome of the pressing demends upon
his time, the reorganization of the executive-administrative branch of the gove
ernment of Indiana seems to point to a2 possible solution for the problem. So
far, the Indiana set-up, as noted above, has worked in such a manner as to in=
duce the belief that an arrengement could be made along similar lines by which
the governor could be released from the performance of many lesser and routine
duties of his office.l7
There would be no disagreement on the desirability of relieving the governor
of many routine duties; but the same writer prophesied the downfall of Indianats
solution when he remarked ffWhether the Indiana innovation will operate so smoothly
when the governor and lieutenant governor are strange political bedfellows, time
alone can tell but such a situation was anticipated when the governcris use of the
lieutenant governoris services was made discreticnary.™'~ What was not perhaps anw
ticipated was what actually took place-~that the governor would be in a minority posie
tion in the state government.

During the initial years of the plan, both governor and lieutenant governor were

of the same party (Democratic) and the lieutenant governor was appointed head of the

department of commerce and industries. In the election of 1940 a Democcratic governor

181501, op. git., pe 925
171bid., p. 926

YrLec. cit.



was again chosen, but the lieutenant governor and the legislative majority came from
the Republican party. It is doubtful that the governor would have appointed the
lieutenant governor to head the department of commerce and industries, but the
Republican legislature did not await his decision. In order to limit the authority
of the Democratic governcr and to enlarge the authority of the Republican lieutenant
governor, the legislature repealed the Reorganization Act of 1933 overthe governoris

veto., Over another veto, the legislature passed the State Administrative Act of

1941.

The new legislation, which stripped the governor of direction of administration,
and, among other matters, nemed the lieutenant governor as chief administrative of-
ficer of the department of public works and commerce, was promptly challenged in
the Indiana Supreme Court and found unconstitutional.l? Speaking for the court,

Chief Justice Fansler held that

« « « the acts here in gquestion seek tc absorb and usurp functions which are
normally and generally understood to be the functions of a Governor, and vest
them in minor administrative offices.20

The court also anncunced a restrictive interpretation of the function of the

lieutenant governor:

But it may reasonably be concluded that the principal reason for creating
the office of Lieutenant-Governor was to provide an availasble substitute to fill
the Governorts office in the case of the Governor?s death, resignation or in-
ability to discharge the duties of his office, and it is expressly provided in
Section 10 of Article 5 (Indiana Constitution) that in such case the duties of
the office of Governmor shall devolve upon the Lieutenant=-Governor. We must
conclude from this that it was not intended that hs should exercise any of the
functions of the Governorts office except in such contingency. No executive
powers are otherwise conferred upon him. He is not the Governor,; and clearly
was not intended to have power equal to the powers of the Governor, and there
is nothing in the Constitution to indicate that he was to exercise any executive
powers or functions whatever except in the contingency provided for in Section
10 of Article 5.21

*gPatterson, op. cit., pp. 11=12.

20rycker, Secretary of State et al v. State ef el. 35 NE 2d 27C (1541) at
zs 292; in Patterson, op. cit. p. i2.

2lI_-oc. cit.
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A dissenting justice asserted that it was for the legislature to determine the
offices, the cqualifications of the officers and to specify who should appoint them,
although he made no specific reference to the lieutenant governor in his dissent .22

At present, the lieutenant governor of Indiana still functions as secretary of
agriculture and sits on a few other boards, but the 1933 experiment in giving ad-
ministrative responsibility to the lieutenant governor rmst be considered as un-
successful. It will be observed that the failure of the plan resulted from & cone

flict between political parties, & situation which could as well arise in Hawaii as

elsewhere.

The Secretary of State

Every state except Hawaii has a secretary of state, usually a constitutional
officer and most frequently an elected one. Most secretaries of state have some
responaibility for state elections and also ssrve as custodian of the great seal and
the records of the state. The secretery of state is generally assigned duties which
are ministerial rather than discretionary in nature; he executes state policy rather
than makes it. There has been a tendency to assign routine work connected with new
state activities to the office of the secretary of state with the result that his
duties freguently bear little logical relation to one another.?> Graves notes that
"the powers of the office have come to be of such & miscellaneous nature that it
might almost be described as a sort of scrap basket of governmental authority.“24

The framers of Hawaiits constitution did not provide for a secrstary of state

because they felt that #tthe office of Secretary of State although it exists in all

22pycker, Secretary of State et al v. State et al. 35 NE 2d, p. 305, in
Pattersen, op. git., p. 13.

23Astin F. MacDonald, State and Local Government in the United 3States, New York,
Thomas Y. Crowell, 1955,p. 1I7-

2hGraves, op- cit., p. 424.



states is no longer an Lmportant office. %2 Rather, as will be discussed below, it
was recommended that the lieutenant governor carry out the duties of the secretary

of Hawaii, and the constitution so directs ‘unless otherwise provided by law."20

Alasks

In two recently recrginized areas, the state of ilaska and the Commonwealtn of
Puerte Riceo, succession to the govarnorship falls to the secretary of state who is
elected in Alaska and appointed in Puerto Rico. Neither of these jurisdictions has
a lieutenant governor, UNispel comments, It 1s apparent that these new constitutions
in Alaska and Puerto Rico nave tried to give greater prestige and provide for fuller
utilization of a gubernatorial successor. 27 These gubernatorial successors, iike
Hawaiifs lieutenant governor, are not recuired to preside over the senate, but are
given duties within the executive branch.

Like the two top offices in Hawaii, the governeor and the secretary of state of
Alaska are the only elected administrative officers in the new state government.
Election provisions in Alaska are such, however, that both heive the same cuwalificas~
tions and are from the same party.

In presenting its reccumendations for the crganization of the executive branch
of the Alaska state government, & Fuklic Administration Service survey team cormented
on the role of the secretary of state as follows:

The Constitution of the State of Alaska places the Secretary of State in

a position somewhat analogous to that of the Vice Fresident of the inited
Staztes; i.e. of understudy to the Governor. The framers of the constitution

25Hawaii, Constitutional Convention, 1350, Standing Committee Heport No. 67,

2b4pticle XVI, sec. &, see below pp. l4=14.

Tyispel, op. cit., pe L12.
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wisely refrained from placing in this office any authority or function which
might dilute the position of the govermor as chief executive of the State.
Thus, the rols to be played by the Secretary of State will be determined almost
entirely by the duties and functions the Governor delegates to him. Under such
an arrangement the role of the Secretary of State can span the spectrum from
being a position, the importance of which is secondary only to that of the
Governor, to being almost a complete nonentity.

At the same time that the desirability of a flexible role for the second state
officer 1s recognized, the value of utilizing the secretary for specified duties
is also noted:

However, the recognition of this caleulated “indefiniteness®™ in the role
of the Secretary of State should not preclude the assigning of certain func-
tions of a ministerial or non-policy nature to this official.29
The survey suggested that the following non-policy functions be assigned to the

socretary of state by the legislature:
1. Administration of state elections.
2. Appointment of all notaries public (formerly appointed by the governor).
3. Custody of the state seal.

he Supervision of a secretariat which would provide clerical and secretarial
services for all licensing beoards.

5. Hegistration of all corporations and collection of the corporation franchise
tax.

6. Registration of log and cattle brands.3?

In passing its state government organization act, the first Alaske state legis—
lature assigned only the first three duties listed above to the secretary of state.
It will be observed that these duties are all ministerial and related to the tradi-

tional functions of the office, which is high in status but limited in authority.

28public Administration Service, Proposed Organization of the Exsecutive Eranch,
;tate of Alaska, Chicago, 1958, pp. 1B-19.

29Tbid., p. 19,
30mid., pp. 18-19.
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Supervision of licenaing boards was assigned to a department of commerce, except
where specific provision was made for licensing by other departments. The final two
duties listed sbove were allocated to a department of revenue.

For organizational purposes, the secretary of state was placed within the of-

fice of the governor, an indication of the close relationship of the two offices.st

Puerto Rico

Puerto Rico presents an unusual solution to the problem of gubernatorial under-
study. The governor appoints his successor, for an indefinite term, with the edvice
and consent of the legislature; he msy be removed by the governor at his diacretiomn.
The department of state has responsibilities which differ greatly from those of any
known agency in an American state; indeed, its functions resemble to & considersble
degree those of the United States Department of State. For the presenmt purpose, only
the general duties of the secretary of state need be summarized.

l. To direct, supervise and coordinate all activities of the department.

2. To hold the office of governor in cases of vacancy or absence. "To this
end he keeps himself in touch with the problems of the govermorship.n

3., To share ceremonial functions with the Governor.

4. To participate in important meetings such as those concerned with legisla-
tive and administrative programs.

5. To be a member of the Council of Secretaries (similar to a Govermorfis
cabinet).

6. To regulate the use of the flag and coat of arms of the Commonwealth.3?

3lHouse Bill 114, Alaska First State Legislature, “State Organization Act of
1959t

JRpuerto Rico. Bureau of the Budget, Manual of Qrganization of the GCovernment
of the Commonwealth of Puerto Rico, /San Juany, 1955, pp. 50=55-
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PART III. THE LIZUTENANT GOVERFNOR IN HAWAIT

The Lieutenant Governor as Politician

Of primary importance to any consideration of the duties and responsibilities
of the lieutenant governmor of Hawaii is the fact that he is a partisan official, one
of only two elected at the executive level of state government. As an elected of-
ficer he has certain responsibilitles to the party which has selected him to run for
office and some degres of identification with its interests. Since candidates for
political office are not necessarily elected on the basis of their administrative
skills, there is no guarantee that a lieutenant govermor, or for that matter a
governor, will be highly skilled in the administrative process.

Another basic consideration in the assignment of duties to a lieutenant governor
is that in some states, including Hawaii, he may be of a different party from that
of the governor, since there 1s no constitutional requirement that the two elected
executives be of the same party. Although voters tend to choose the twe top officers
from the same party even in those states where there is no recuirement that this be
done, it is entirely possible that from time to time the governor and lieutenant
goevernor will be chosen from different parties.

Nor is there any guarantee of harmony even should the two officers be of the
same political affiliation, since cnadidates for top office must sometimes satisfy
the demands of differing party factions for representation on the slate. There are
several exsmples of the election of mixed non-legislative slates at the county level

of government in Hawaii; similar selections of officers from opposing parties could
&3 readily occcur at the state level.

In the political organization of the government of the state of Hawaii, there
are four significant elements which are subject to a variety of combinaticns and
perrutations: (1) Governor, (2) lieutenant governor, {3) senste majority, (k) house
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majority. Among the possible groupings for control of state government which could
emerge, it is apparent that any of the following situations might occur:

1. All four might be from the same party. In such a case a considerable
amount of productive agreement between executive and legislative branches might
be expected.

2. The governor and lieutenant governor might be from one party and the
majority of the members in each legislative house might be from another. In
this case a certain amount of compromise might be expected from both sides, with
each side working to fornulate as effective a program as poasible under the
circumstances. Hawaii has had considerable experience with this combination
since, although the appointed governor and secretary have been of the same
political party, the leglslature has often had a majority from the opposite
political faith.

3. Suppose, however, that the governor and lieutenant governer were of
oppogite political faiths while the legislative majority favored one or the
other.

If the governer and the legislative majority come from the same party, any
attempts at obstruction of administration by the lieutenant governor and the
legiglators of his party could probably be effectively circumvented, unless the
lieutenant governor had been assigned important discretionary power by statute.

If the lieutenant governor and the majority of legislators are elected
from one political party and the governor is alone in representing the other,
difficulties in administration can be rsadily imagined. Nevertheless, the
executive power is still constitutionally vested in the governor, and obstruc-
tion by the lieutenant governor could be minimized, unless the governmor's power

hag been diluted by assignment of additional statutory functiens to the lieuten-

ant governor.
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Indiana’s experiment in giving a number of important statutory duties and
powers to the lieutenant governor, described in some detail above, demonstrates that
changes in political factors can have negative effects upon what initially appear to
be highly effective administrative procedures. The pitfalls of assigning definite
statutory administrative or policy-making functions to the lieutenant governor are

clear.

The Lieutenant Governor as Jecretary of State

In providing for transition to state government, the lieutenant governor is
required by the constitution to exercise and discharge the powers and duties of the
secretary of the Territory, unless otherwise provided by law.33 Commenting on this
provision, the Constitutional Canvention®s Committee of the Whole Report No. 25
gtates:

This constitution has provided for a lieutenant governor, but not expressly
for a secrstary of state. The Territory has a secretary with certain powers
and duties, some prescribed by the Hawaiian Qrganic Act and some by territorial
laws. It is not known whether the legislature will desire to have both a lieu-
tenant governor with the limited duties prescribed by the constitution and a
secretary of state. Hence, your committee feels it wise to provide temporarily
for the lieutenant governor to perform all of the functions of the secretary

of the Territory until or unless the legislature . . . shall hereafter other-
wise expressly provide.

In this tempered reasoning it is possible to detect some overtones of pref-
erence that the transitional duties of the governor be continued under the state
government as a means of keeping occupied a well paid but potentially idle public
servant.

A clue to the thinking of the framers of the constitution in providing that the

lieutenant governor take over the duties of the secretary of Hawaii appears in the

33Article IVI, sec. 6.



following statement;
Because the Lieutenant Governor has very little to do, your committee

recommends that the legislature by law allocate the usual duties of the Secre-~
tary, hereinabove mentioned, to the office of Lieutenant Governor.3h

Following the signing of Hawaiifs proposed constitution, the committee respon-
sible for the public education campaign also stressed that it was the intenmtion of
the delegates to the constitutional convention that the lieutenant governor function
as secretary of state, taking on the duties of the secretary of Hawaii,

The duties of the lieutenant governor were conceived by the delegates to
be similar in nature to those now performed by the secretary of the Territory
and not of such nature as might interfere with overall administration should

the lieutenant governor be of a different political party than that of the
EOVETrNOr,

L] L] L - - L] a - [ ] - L] a L] L] . - - [ ] a L] L a L L] - a L Ll L] L] - a L L] a L] - a -

If the office of governor becomes vacant for any reason the lieutenant
governor becomes governor. In the event of the govermorfis absence from the
state or his ingbility to discharge the duties of his office, the lieutenant
governor then acts as governor during such absence or disability. At cother
times, it is intended that the lieutenant governor perform the duties of the
secretary of state.35
Acting in place of the governor, the secretary of Hawaii has frequently aided

the chief executive in carrying out his social and ceremonial responsibilities by
greeting distinguished visitors, meeting community delegations, and making speeches
as official representative of the territorial govermment. He has served from time
to time as chairman or member of commmunity committees or of special committees ap-

pointed by the governor. Another important responsibility has been the maintenance

of records of appointments to all offices, boards and commissions.

J4standing Committee Report Ho. 47, p. ke

3Hawaii, Constitutional Convention, 1950, Committee on Submission and Informa-
tion, The Constitution of the State of Hawaii, a series of newspaper releases ax-
plaining the various articles of the constitution. *Article IV, The Executive,? by
Delegate Frederick Ohrt. Cctober, 1950, pp. 24~25.
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In addition, the secretary of Hawaii has been assigned, both by Organic Act
and by statute, a nurber of duties commonly allocated to secretaries of state on
the mainland.

The Organic Act (section 69) requires him to %record and preserve all laws and
proceedings of the legislature and all the acts and proceedings of the governor,
and promlgate proclamations of the governor . . . .’' Statutory implementation to
these requirements is provided by making the secretary of the Territory the chairman
of the board of commissioners of public archives under whose custody public records
are housed and preserved, and by other provisions for the recording of administra-
tive rules. Another major area of responsibility which has been assigned to the

secretary of Hawaii has been the supervision of elsctiong.3é

The Role of the Lieutenant Governor in Hawaii

Considering the heavy burdens of the office, a governor needs considerable as—
sistance in carrying out his multiple activities. Nevertheless, in no matter what
ways his duties are divided, the ultimate responsibility for the discharge of execu-
tive functions remainsg with the govermor. _

The nurber and size of staff necessary tokaid the governor in carrying out his
many responsibilities will be determined, among other factaors, by the size of the
state, the organization of state government, and the personality and predilections
of the individual governor. So that the governmor may have complete confidence in
the competence and loyalty of his staff, he should be able to appoint them to serve

at his pleasure.37

36Citations to the gecretary of Hawaii are listed in Appendix II.

3TThe Constitution of the State of Hawaii, in Article IV, section 5, provides
that the Governor shall appoint an administrative director to serve at his pleasure.
In Act 273, 195% Regular Session, the last territorial legislature specified broad
areas in which the director is to assist the govermor.
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A recent study of the office of governor in the United States suggests that the
following guides should be considered in staffing the chief executive's office. The
governorts staff should be==

1. Adapted to local conditions.

2. Tailored to fit the particular governorship in question.

3. Kept flexible.

L. Kept as small as possible while providing enough staff assistance to enable
the governor ito operate effectively.38

To the extent that a lieutenant governor can merit the same confidence which
the governor requires of his appointed staff, to that extent can he be involved in
the administration of the government. Although the governor should be able to select
and discharge his staff; he cannot discharge the lieutenant governor. Zven if the
governor has some voice in the selection of his running mate, that person may not be
one with whom he can work effectively., Nor can he be certain in Hawaii, as has been
rentioned, that his potential successor will even be elected from the same party.

Ideally, the governor and lieutenant governor should work as a team, dividing
duties at the discretion of the governor on a flexible basis to meet changing situ-
ations.

Taking the limiting factors discussed above into account, the governor should
be able to make the highest possible use of the lieutenant governor which is consc-
nant with his ability and reliability. Certainly there are numercus ceremonial and
social functions in which the lieutenant governor could represent the government.

Tt has been common practice under territorial government to use the secretary of
Hawaii in this capacity. Specific legislation is probably not necessary to continue

shese ceremonial functiens.

38Hansone, op. cit., pp. 313-16.
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Alternatives

The constitution of Hawaii provides that the lieutenant governor shall serve
ag acting governor and succeed to the governorship and that he shall perform such
duties as may be prescribed by law. (Article IV, sec. 2, LY. The legislature is
thus permitted, but not required, to assign duties to the lieutenant governor.
Further, in setting forth transitional provisions, the constitution, in Article XVI,
sec. 6, directs that ‘unless otherwise provided by law, the lieutenant governor shall
exercise and discharge the powers and duties of the secretary of the Territory.i In
addition, the transition article of the constitution recognizes the lieutenant gove
ernor as secretary of state for the purposes of certifying the election of congress-
MeIn.

It will be observed that the responsibilities of secretary of Hawaii as secree
tary of state have been largely ministerial rather than discretionary; that he has
been concerned with the carrying ocut of policy and with administering areas wellw
defined by statute, rather than with developing or operating substantive programs,
as are heads of line departments.

In his role as acting governor, the secretaryts activities have not been de-
fined by statute but have depended upon the needs and wishes of the governor.

The secretary of Hawaii, like his mainland counterparts, has been assigned
several duties which might as readily be given to other departments. The issuance
of certificates of Hawaiian birth, for example, might be transferred to the health
department. The filing of certain unfair lsbor practice complaints might be trans-
ferred to the department of labor and industrial relations.

With such miscellanecus duties assigned to other agencies, and with an adequate
staff, the lieutenant governor could assume the major ministerial responsibilities
of the secretary of Hawail such as official custedy of public records and the
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supervision of elections. Thus, he would be following a design envisaged by the
delegates to the constitutional convention. At the same time, he would be available
to assist the chief executive in meeting the various demands of the state govern=-
ment¥s administration.

Functionally, the offices of governmor and lieutenant governor of necessity must
work together, the degree of cooperation being dependent upon circumstances. Al-
though it is cuestionable that the lieutenant governor can be considered directly
subardinate to the governar, since both officers are elected by all of the people,
nevertheless it would be desirable that his office be organized within that of the
governor, Since between them these two elected officers constitute the top manage-
ment echelon of the state govermment, close coordination of their activities is
necessary and can be most effectively accomplished within the same office.

By worldng closely with the governor, the lieutenant governor would gain under-
standing of the organization and operations of state government, knowledge which is
essential to him as potential successor to the governorship.

In its plan for the organization of state government, the legislature might
consider the following approaches to the office of lieutenant governor.

l. Follow the provisions of the constitution to the extent of having the
lieutenant governor carry out the major duties of the secretary of Hawaii,
those involving responsibility for elections and for records. Transfer to
other agencies duties which are not clearly related to these major ministerial
functions. Recognize the responsibilities of the lieutenant governor to thegover-
nor by avoiding the assignment of any additional duties. A general statement
of legislative recognition that the lieutenant governor will carry out such
duties as are delegated to him by the governor might be made. For purposes
of intergovernmental relations and wherever else appropriate, provide that the
lieutenant governor shall be deemed sacretary of state.
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2. Alternatively, establish a separate office of lieutenant governocr with-
out any specific duties. This approach would require that the duties of the
secretary of Hawaii be allocated elsewnzre; sither enbtirely to another cfficer,

such as a secretary of state, or distributed among other appropriate agencies.



Appendix I

LIEUTENANT GOVERNOR

Provisions of the Constitution of the State of Hawaii.

Impeachment

Lieutenant
Governor

Compensation

Succession to
Governorship

ARTICLE IIT

Section 20. The govermor and lieutenant governor,
and any appointive officer for whose removal the consent
of the senate is required, may be removed from office
upon conviction of impeachment for such causes as may be
provided by law.s.s

ARTICLE IV

Section 2, There shall be a lieutenant govermor,
who shall have the same gualifications as the governor.
He shall be elected at the same time, for the same term,
and in the same manner, as the govermor. He shall per=
form such dutles as may be prescribed by law.

Section 3. The compensation of the governor and
of the lieutenant governmor shall be prescribed by law,
but shall not be less than eighteen thousand dollars,
and twelve thousand dollars, respectively, per annum.
Such compensation shall not be increased or diminished
for their respective terms, unless by general law
applying to all salaried officers of the State. When
the lieutenant govermor succeeds to the office of
governor, he shall receive the compensation for that
office.

Section 4. When the office of governor is vacant,
the lieutenant govermor shall become governmor. In the
event of the absence of the governor from the State, or
his inability to exercise and discharge the powers and
duties of his office, such powera snd duties shall devdwe
upon the lieutenant governmor during such absence or dis-

ability.

When the office of lieutenant governor is vacant,
or in the event of the absence of the lieutenant gover=-
nor from the State, or his inabllity to exercise and
discharge the powers and duties of his office, such

S
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Appendix I (continued)

Lieutenant
Governor;
Secretary

Governor and
Lieutenant
Governor

Certification,
United States
Congressmen

powers and duties shall devolve upon such officers in
such order of succession as may be provided by law.

In the event of the impeachment of the governocr
or of the lieutenant governor, he shall not exercise
the powers of his office until acaouitted.

ARTICLE XVI

Section 6. Unless otherwise provided by law, the
lieutenant governor shall exercise and discharge the
powers and duties of the secretary of the Territory.

Section 13. The first governor and lieutenant
shall hold office for a term beginning with their
election and ending at noon on the first Monday in
Decenber following the second general election.

Section 14. The governor of the State and secre-
tary of state shall certify the election of the
senators and representatives to the Congress in the
manner recquired by law. For this purpose, the lieu~
tenant governor of this State shall be deemed secretary
of state.



Appendix II

SECRETARY OF HAWAII

Citations to Organic Act and Statutes

I, Provisions of the Hawailan Orzanic Act

e,

69.

Secretary of tha Territory; acting secretary. That
thers shall be a secretary of the =aid Territory, who
shall be appointed by the President, by and with the
advice and consent of the Senate of the United States,
and who shall be a citizen of the Territory of Hawaii
and hold his office for four years and until his sue-
cessor shall be appointed and qualified, unless
sooner removed by the President. He shall record

and preserve all the laws and proceedings of the
legisglature and all acts and proceedings of the
governor, and promulgate proclamations of the gover-
nor. He shall, within thirty days after the end of
each session of the legislature, transmit to the
President, the President of the Senate, and the
Speaker of the House of Representatives of the United
States one copy each of the laws and journals of such
session, He shall perform such other duties as are
prescribed in this Act or as may be required of him
by the legislature of Hawaii,

The secretary may, with the approval of the governor,
deslgnate scme other officer of the government of the
Territoryof Hawaii to act &s secretary during his
termporary absence or during his illness, Such desig~
natisn and approval chall be in writing and shall be
Tiled in the offica of the geverrnor, azad a copy thera—
of, certified by the governor, shall be filed in the
office of the Secretary of the Intericr of the United
States. Such person so designated shall, during the
temporary absence or illness of the sescretary, be
known as the acting secretary of the Territory of
Hawaii, and shall have and exersisze all the powers
and dutles of the secretary, except those providad
for by section 70 of this Act (U. 8. C., title 48,
see. 535). Such acting secretary shall serve with-
oput additional compensation, hut the secretary shall
be responsible and liable on his offieial bond for
all acts done by the acting secretary in the per-
formance of his duties as acting secretary. /J4s an.
July 2, 1932, 47 Stat. 565, e, 329; Aug. 21, 1958,

72 3tat. 707, P. L. 85-714; 48 U, 3. C. A, 5334,/
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Appendix II (continued)

Sec., 70, Acting povernor in certain contingencies, That in
case of the death, removal, resignation, or disa-
bility of the governor, or his absence from the
Territory, the secretary shall exercise all the
powers and perforf all the duties of governor
during such vacancy, disability, or absence, or
until another governgr is appointed and qualified,
/48 U, 8. C. A, 535

Sections 64, 92, and 102 also refer to the secretary of Hawaii but

the two sections gquoted above contain the major substantive provisions,

II. Statutory Citations

The following sections of the Revised Laws of Hawall, 1955, as

amended, relats to duties of the secretary of Hawaii:

General departmental regulationsg:
7-28 -- secratary defined
7-=34, 37, 41 ~ secretary?s duty to record rules and regulations

The elesction law makes the following references to the secretary:s
11-3, 11-30{g), 11-30(h}, 11=36 to 11-39, 1l=4l to 1145,
11-67 to 11-70, 11-72, 11~74, 11-75, 11l=78, 11=79, 11=93,
11~97(a), (4), 11-98, 11-1CC, 11=1C4, 11~113, 11.115,

11-148, 11-170, 11-172, 11-177, 11-178, 11-185, 11-186, ll=194

Public Archives:
13-4 =~ ex officio member, chairman and executive officer,
board of commissioners

Hawaiian bBirth:
A7~40 == issuance of certificates

Labor:
90-10 (b) =- unfair labor practice complaint served on

Documentgs
224=11 = furnishing certified copies

Name changes:
327-5 ~= changes to be ordered by

Laws
- Act 191, 1959 Regular Session —— sale and distribution
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Appendix IIT

ANNUAL SALARIES OF STATE GOVERNORS,
LIEUTENANT GOVERNORS AND SECRETARIES OF STATE

Maximum or current figures &s of September, 1957:#

Lieutenant Secret
State Governor Governor of Sta::y

A1abama scossseccesscnsscesnana $12,000 % 12(a) $ 8,000(b)
AlaSK3 cavocceesacssscescansana 29,000 None 18,000
Arizona AP PO R OERAGSISEdERESO RO 18,500 None 9’6m
Arkansas scoasesscssssccsseeseas 10,000 2,500 5,000
California seascoscecescscnseas 40,000 20,000(b) 19,500(b)
C0lorado ccececsssesassscscesea 17,500 3,600 8,000
Commecticut coececesscscncsnnas 15,000 5,000 8,000
DElaWBT® scovecsnssass ceseasses 17,500 12(3) 8,000
Florida ccoesssascsssssscnsansa 22,500 None 17,500
GEOrgil sesesossesessssacnsssos 12,000(1) 2,000 7,500(1)
Hawail cecucesvacesnnescannacea 25,000 19,000 None
Ida-ho S PO 450N SME0ONNOOERDNEOEDS 10,000(111) ZO(j) 6,500
T11inois ecescecencscecnsssssss  25,000(0) 12,500(r) 16,000(p)
Indidna sessesscessssncasencess 15,000 11,500(v) 11,500
IO‘W& OP IO ENOONELEEESEESNOREOO0ST 12,500 1{.,000 7,500
‘(ansas C 80O MO NEROBODRSEERELLEGES 15,000 Z,W(x) 7’500
[eNtUCKY sossssncassssnsasacens 15,000 6,000(y) 9,000
L0uisiana cociavseascsenccaones 18,000 12,000 15,000
d8iN€e cecesscencssesascacsnnans 16,000 None 9,000
AIarlend St s et sagsnEnBORRERDRERSN 15,000 None 10,000
fassachusetts cceescvssrsosecnes 20,000 11,000 11,000
Hcehigah sscesescensercescosses 22,500 8,500(ag) 12,500
FNNeSOta socesssescessasssnacs 19,000 9,600(ai) 14,500
Migsiesippl ceecsccnceannsnseae 15,000 1,500 8,250
?ﬁ.ssou.ri EEEEEE RN EEEEE RN RN ] 25’000 ]2,000 15,000
.‘Iontana snogponesreseReecenROnOnY 12,500 l2(j) 7,500
Hebraska seceeccsssccosesscns o 11,000 650 6,500
Jevada coevessstcacesas ceaseses  15,000(av) 600(as) 10,000
Jew Hompshire secoseosesscesass 15,000 None 9,516
New JersSey cssesscsscassncessss 30,000 None 12,000
Jew Mexico sovecassassnsssaesse  17,500(cs) L0(3) 10,000
New YOrK «eocsescaszsnssscesscs  50,000(bp) 20,000 18,500
worth Carolina cecsscesosesensns 15,000 2,100 12,000
Jorth Dakot® ceevssaccacaconnss 10,000(ab) 1,600(ab) 6,000(ak)
)hio PP RGP AA NS EEBOUN0ROAD N0 b B 25,000 S,OOO lS,O‘CO
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Appendix ITI (continued)

Lieutenant Secretary

State Governor Governor of Stata
OKLANOIEA ovseovcsseasacssncecnanas $15,000(bj) $ 3,600 $ 6,000
OPEgON soosescasssasasssseasacssss  17,500(bk) None 12,500
Pennsylvania ceeeesessssconascscea  33,000{bm) 22,500(bm) 20,000(bm)
Rhode ISland socssoadtcebescooaoBO0Aay lS,OOO 5,000 93000
South Carolina O 0008300 Aa A0e 2Q0 00 15,000 l,OOO lo’ooo
South Dakota O 808 pa0a0ESCESe O8I Qa lB,mO 2’100 6’300
Temessee S €8 da0 o0 e 88 08 B20CTPREBDN E,Goo(bp) 750(‘{)1‘) l0,000
Texas sdoop e 90 90 Bd0038S000C0SS 0080 25,000(bp) 25(b5) 15,000
U‘t.B.h Se e PP BT NO0oO00DODA0O0RbO AP OOD 12’000 NOI‘J.E 9,500
Vermont cecceesescescncusscesscoaa 12,500 2,500 8,500
virgj:ﬁ.a o9 P P ORPOECON 3O PO NEDPDHOOOS® A0 20’%0 1’260 7’000
‘.‘J‘ashin.gton GOOB PO DO RSAOREROB0DEN lS,OOO(n’;) 6,000 8,500(bu)
‘W,ESt virginia 00BN o0oP 30 R0 RSO0 O0RRS 17,500 None ll,OOO
WiSCONSIN sevecseacceccensasassoss  20,000(ab) 5,500(ab) 12,000{ab)
Wyoming ecscecascsecssssssosaoasss 15,000 Nene 10,000
#Council of State Governments. Book (ag) Salary $4,000; expense account

of the States, 1958~1959, Chicago,

1958, p. 128, brought up to 1959

for Alaska and Hawaii.

(ai)

(a) Per diem, plus $10 per diem during (as)

legislative sessions.

(b) Effective on expiration of present

term.
(j) Per diem served.

(1) Minimum: Acts 1953 provided a mini- (bk)

mun salary for elected officials

with an autcmatic increase of F300

for sach four years of service
until fixed macdipum is reached.

(bp)

Minirum for Governor, $12,000 maxi- (br)
mmm $16,000; other elected officials, (bs)

minimum $7,500 maximum £11,500.

() Plus residence.

(o) $30,000 after January, 1941.
(p) 520,000 after January, 1961.
(r) £16,000 after January, 1961.

(bu)

(v) Plus $1,200 as President of Senate

and &5 per legislative day.

(x) Plus 346 per diem during legislative (cs)

sessions.

(y) Same compensation as Governor when
serving as Governor, plus per diem
during sessions of Genersal Assembly.

{ab) Effective January, 1959.

~27-

$1,000; member of State Administra-
tive Board, $3,500.

Per term (2 years), plus $50 per day
for special sessions.

Plus $25 per dsy while acting as
Governor or when presiding over the
Senate.

Plus mansion fund of $7,200.

Plus $10,200 maintenance.

Plus $400 per month for expenses.
New salaries; will not become efw-
fective until the terms of incumbents
expire or new eppointments are made
Plus mansion end other expenses.

Plus $1,500 for supplies and expsnses.
Per diem, not to exceed 120 days
during regular session; 325 per day
for called sessions; same as Governor
when serving as Governor.

Plus $200 per month in lieu of ex-
prenses at the seat of government.
Constitutionality of this allowance
being tested in courts.

Plus $15,000 for maintenance and
operation of Governor®s mansion.



THE HAWAITAN HOMES COMHISSION
WITHIN THE STATE ORGANIZATIONAL STRUCTURE

Summary

Placement of the Hawaiian Homes Commission within the state
organizational structure is made difficult because the goals of
the original Act establishing the Hawaiian Homes Commission are
not particularly clear. What appeared to be the original goals
soem to be too restrictive and may not meet the changed require-
ments of the homesteaders. In spite of the difficulty in deter-
mining functions, there are good reasons in favor of placing the
Commigsion as one of the 20 principal departments; and there are
perhaps slightly better reasons in favor of placement of the
Commission as a divigion of cne of the 20 principal departments.
None of these argumsnts are particularly decisive.

This memorandum discusses these problems as well ag sug-
gesting administrative changes to improve agency efficiency.
It also reviews the provisions of the Hawaiian Homes Commission
Act, 1920, and the effect of the statehood enabling act upon
these provisions.

I-5



THE HAWAITAN HOMES COMMISSION
WITHIN THE STATE ORGANIZATIOMAL Si%UCTURE

hawaiian Homes Commission Act

The Hawaiian Homes Commission was established by the Act of July 9, 1921,

42 Stat. 103, Chapter 42, as arendad, popularly cited as the Hawaiian Homes Commis—
sion Act, 1920. The Act establishes a commission of seven merhers, with four, ine
cluding the cheirman, being residents of ths city and county of Honolulu, and one
mexber each from the counties of Hawaiil, Meui and Kauai. These merbers are appointed
and may be removed by the Covernor, with the ronsent of the Senate, and serve for
terms of five years. All members must have at least three years residence and four
mist have at least one=fourth Hawaiian blood. The Commission is authorized to apw
point an executive officer, who must reside at the major Hawaiian Homes settlerment,
and such clerical help as may be necessary. None of the persomnel are covered by
territorial civil service laws. The Commission may also hire agricultural experts,
and the U.3. Secretary of the Interior is required to designate a sanitation and
reclamation expert from the Interior Department to assist the Commission.

The Act sets aside as "available lands™certain designated areas (approximately
203,795 acres) of public lands and places them under the control of the Cormission.
The Commission is authorized to make regulations for purpeses of administration and
carrying out the purposes of the Act. The Commission also has autherity to carry on
water and other development projects with respect to these lands and to undertake
other activities having to do with the sconomic and social welfare of the homestead-
ers, including the authority to derive revenues from the sale of the preoducts of
such projects or activities. In any five-year periocd, the Commission may develop
and lease to homesteaders no more than 20,000 acres of these available lands., All
lands not being leased to homesteaders are turned over to the Commissicner of Public
Iands to be leased 28 public lands, but the entire receipts from such leasing are

paid into the Hawaiian home-administration account.



The Act authorizes the Commission to lease ic perscns with not less than one-

half Hawaiian blood the available landsit for agricultural, pastoral or residential

purpcses for 9%-year terms at 2 nominal rent of one dellar per yearal The Act

cifies certain cenditions to be Included in the leases to contrel the use of the
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land and to insure that only a person wha would ve cualified to be & lessee will

be able to zcculre any interest in the land. The Act also provides for the succes-

sion to the interest of any lessee to designated family members or relatives; and,
in the abgence of any cualified successors, the Act provides for the payment by the
Commission to the estate of the lessee of the value of any improvements placed on
the land by the lessee. The Commission may also grant 20=year licenses to public

utilities, churches; hospitals, schools and certain mercantile establishments owned

cr controlled by lessees.

The aAct establishes two revolving funds and two special funds to be adminis-

tered by the Commission as follows:

1. Hawaiian home=loan fund—derived from the payment of 30 per cent of territc-
rial receipts from the . leaging of sugar lands and from wabter licenses until
the fund ecuals $5,000,000--is to be lcaned to lessees for the erection of
dwellings, purchase of livestock or farm ecuipment or development of their
tracts. Individual lessees may borrow up to 312,000 if on agriecultural or
pastoral land, or %54,000 if on residential land, and shall repay within 30
years; loans bear interest at the rate of 25 per cent per annum.

lAccording to the 1950 census, as analyzed in Hawaiits Pecple by Andrew W. Lind
(University of Hawaii Fress, 1955), 12,245 or 2.5 per cent of the population are
cure Hawaiians and 73,845 or 1L4.8 per cent are Part-Hawaiians. There is no break-
icwn of the Part-Hawailan grour so there is no way to estimate the number of this
Jroup who would cualifly for berefits under the Hawaiizn Homes Couraission Act. Ze-
ause the U.5. Census Bureau automatically classifies any individual with any frac-
of Hewaiian blood; no matter how small, as Part-Hawaiian, it is probable that
a; rity of this group would not have the necessary 50 per cent Hawaiian blood.
basls for compsrison, the Hawaiian home lands are about 5 per cent of the totzl
area in the state and 11.7 per cent of the public lands of the state. In *the
nor's Ugerating Budget for the Biennium 1959=1541, submitted to the Thirtie+h
i S!chr° une uo‘,m_asn.on reported 1,560 lessees which would represent 2 ropuls~
bou Hawaiian hone SEE:L@”EﬂuS~—a“TrOX+MdtE¢j 1.7 per cent
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2. Hawaiian home—development fundemade up from the payment of 25 per cent of
the amount transferred annually into the Hawaiian home=loan fund, until the
fund ecuals $800,000;and from the transfer of excess funds in the Hawaiian
home=administration account-—is to be used for roads, sewerage facilities
ard other non-revenue producing improvements.

3. Hawaiian home-administration account——made up of the receipts from the leas-
ing of available lands by the Commissioner of Public Lands——is to be used
to pay salaries and other administrative expenses of the Commission. The
Commission is required to submit to the territorial Bureau of the Budget its
budget estimates for administration expenses to be approved by the Govermnor
and the legislature, and any money in this account in excess of the amount
approved by the legislature shall be transferred to the Hawaiian home-

development fund.

4. Hawaiian home-operating fund--made up of all moneys received by the Commis-
sion from ary other source—is to be used for the acouisition and construc-
tion of revenue=-producing improvements, for transfer to the Territory to
meet payments on territorial bonds issued for Hawaiian home revenue-produce
ing improverents, for the operation and maintenance of such improvements,
and for the purchase of utilities, services, supplies and equipment furnished
on a charge basis to occupants of Hawaiian home lands. This fund may be
supplemented by appropriations made by the legislature or by temporary trans-

fers from the homewloan fund.

Goals of the Commission

Heither the Act nor any other laws actually specify what the goals or the pur-
poses of the Commission should be. Congressional reports and statements of Prince
Kuhio Kalanianaole, the Delegate to Congress from the Territory at the time the Act
was enacted, indicate that these lands are to be used for the rehabilitation of the
Hawaiian race through a return to the soil, but nowhere is the scope or methods of
this renabilitation set out. The lack of clear goals has apparently made the ad-
ministration of the Act difficult for the Commission. On (Qahu, for example, the de=
mand for residential lots far exceeds that for farm lots, although the provisicn
of farm lots was apparently the original intent of Prince Kuhio and Congress. Shoulid
the Commission ignore this intent, forget about farm lots and concentrate on provid-

ing residential lots? Can the Commission determine its own objectives? The Act does

not provide clear guides.
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Effect of Statehood on the Hawalian Hopmes fomndssion Act

Title to the Hawaiian home lands will apparently be returned to Hawaii upon its

admission into the Union, under the provisions of Saction 5(b)} of Public Law 85=3,

gcth Congress, lst Session, providing for the admission of the State of Hawaii.

Section 4 of this law incorporates the Hawaiilan Homes Commission Act as a provision

of the Constitutior of the State of Hawaii., BSection 4 further provides that certain

sections of the Act relating to its administration and any amendments to increase

the benefits to lessees 'may be amended in the constitution, or in the mamner re~

cuired for State legislation.i? A digest of these ssctions follows:

Sec,

Sec.

Sec,

Sec.

Sec.

Sec.

Sec.

202,

Provides for the Commission, cualification of members, officers &nd
compensation.

204(2). Provides for the turning over of Hawaiian Homes land to the Come

206.

212,

213,

219.

220.

222,

22L.

225,

missioner of Public Lands for leasing to the general public with a
withdrawal clause when the land is reguired for purposes of Hawaiian
Homes Commission.

Limits the powers and duties of the Governor,; the Commissioner of
Public Lands and the Board of Public Lands over Hawaiian Homes lands.

Authorizes the Commission to turn land over to the Commissioner of
Public Lands who may treat such lands as public lands but may only
lease them.

Establisheg two revolving funds, the Hawaiian home=loan fund and
the Hawaiian home-operating fund; and two special funds, the Hawaiian
home~development fund and the Hawaiian home-administration &account.

Aduthorizes the Gommission to employ agricultural experts.

duthorizes the Sommission to undertzke water and other developrent
projects, and authorizes the legislature to appropriate furds from
the territorial treasury to augment the various Hawaiian Homes funds
and to issue bonds to cover revenue producing improvements.

Authorizes the Cormission to meke administrative regulations and
provides for general administrative powers in the Gormissiorn.

sanitation

m

Reoulres the U.S. Department of Interior to designate
and reclamation expert to aid the Cormission.

Authorizes the Commissicn to invest unused loan funds.



A1l other provisions,2 including impairment of the various funds or changes in
the qualifications of lessees, may not be amended without consent of Congress. These
amendment provisions raise certain legal cuestions which are beyond the scope of this

report and will therefore not be considered here.

Executive and Administrative Reorganization:
Placement of the Hawaiian Homes Commission

In complying with Section 6, Article IV, of the Constitution of the State of
Hawaii, which reguires that the executive branch of the government be organized under
no more than 20 principal departments, the cuestion naturally arises as to whether
the Commission should be one of these principal departments, could be included within
one of these departments, or should be considered as excluded from or separate from
these 20 principal departments. WNeither the Constitution nor Public Law 85«3 seems
to specify the position of the Gommission in the organization of the state govern-
ment. Again, this is a legal question to be determined by the Attorney General. For
purposes of this report, it will be assumed that there is no requirement that the
Jomnission be placed in any specific position, and that the legislature has a free

nand in locating the Commission in the organizational structure of the state.

Determination of Goals

An important objective in determining the placement of a government agency is
to establish it so as to emable it to carry out its functions with maximum efficienc

and effectiveness. Placement therefore requires an analysis of the agencyfs functions

2Briefly, the other provisions cover (1) certain definitions, including
Hawaiian blood requirements, (2} lands set aside and boundaries, (3) limitation on
rlacing more than 20,000 acres per five year period under lease, (i) land exchanges,
(5) lease land sizes, kinds of licensees, (6) leases, conditions, cancellation, cozm
munity pastures, (7) lessee successions, (8) loans, purposes, corditions, borrower
insurance, liens, enforcement, (9) ineligibility of lessees under Farm Loan ick,
(10) water licenses, and (11) reservation of right to amend in the Congress.
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purposes and goals. As mentioned earlier, however, the goals of the Commission are
not clear and opinions as to what they are vary widely; this is the source of many

of the Cormission¥s difficulties. Congressional reports and statements of Prince
Kuhio indicate that the intent of the Act is to rehabilitate the Hawaiians as farmers
or ranchers. On the other hand, there are those who feel that the Act merely pro-
vides a general welfare program for the cualified Hawaiians. How mich guidance
should the Commission provide? Should the Cormission recuire that the lessees per-
sonally use their lands in order to learn farming or ranching, or is it permissible
for the lessees to contract with others to grow crops on their lands in return for

a percentage of the profits? If the demand is for residential lots, 1s it permissi-
ble for the Commission merely to provide housing without providing agricultural
lands, especially if the gualified Hawailans do not want to become farmers or ranch-
ers? Is the responsibility of the Gommission limited to supplying land, or is the
Commission obliged to carry out an educational program designed to train its lessees
to function as farmers and ranchers competing on the open market? Until Congress or
the state legislature spells out these objectives to provide clearer guides, almost
inevitably there will continue to be some confusion as to the proper functions of the
Jormission. This in turn means that the proper placement of the Commission in the

state organizational structure will be difficult.

Arguments for Placement as Principal Department

Nevertheless, an argument can be made in favor of the proposition that the Core
mission be made one of the principal departments of the state governmment. This
argument is based on the unusual nature of the Hawaiian Homes Cormission Act, as
evidenced by (1) its inclusion as a provision of the state Constitution, (2) the ex=
clusion of the Bommission?s employees from civil service coverage and (3) the wide

range of activities, in some weys duplicating those cof the county governments and of
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other state agencies, carried on by the Cormission. The Commission supervises ed=-
ucational activities and social welfare work. It arranges for agricultural and
ranching assistance for the lessees through experts. It carries on a credit rrogram
through its own loans and by assisting lessees in obtaining loans from other sources.
It carries on general developmental projects, maintenance of roads and other commu-
nity improverents in the settlements, supplies water and arranges for other utility
services. The Gommission?s gstaff is not large enough to carry on all of these func-
tions; and, perhaps, the continucus demand for these services is not such as to
warrant enlarging the present staff. The result is that the Gommission depends to

a large esxtent upon the services of several other departments, including the Burveyor,
Hawaii Water Authority, Office of the Commissioner of Public Lands, Highway Engineer,
University of Hawaii Agricultural Extension Service, Board of Agriculture and For~
estry, and other agencies. If it were to continue as a principal department; the
Commission would probably have better access to the cooperating government agencies
than if it were merely a division of one of the principal departments; and it would
be better able to carry on a coordinated rehabilitation program. If it should be
determined that the €ommission should carry on its programs with some degree of ine

dependence from general state projects, it would be appropriate to establish it as

a principal department.

Arpuments for Placement as Division of Principal Depeartment

But should the Commission operate indspendently? Are the Bormmission®s problems
so unusual that they cannot be considered as part of the overall progran of the
gvate government? Is it desirsble for one &agency to coordinate a range of activities
as wide as the Commission presently attempts to do, or would the results be just as
satisfactory or even superior if the agencies which are already properly staffed

and equipped #nd are carrying on these activities for the general population of the

-



state were to be given the full respaonsibility for these activities with respect ‘o
the Hawaiian home settlements?

As long as the functions and goals of the Cormission remain vague, there will
be no clear answers to these guestions. There are; however, some strong reasons
supporting the proposition recently madsin a study by the Public Administration Service
that the Cormmission be made a division of some principal department, such as the
proposed Departrent of Public Lands and Resources.’ The primary purpose for such &n
organizational placement 15 to increase the effectiveness of the administration of
the Act. No matter how independent the Qommission might went to be, unless it has
its own staff it will have to depend upon the services of other agencies. This in
turn means that Commission projects or requests for services must be coordinated
with the work loads of these agencies which have their own programs to carry out.

If the Commission?s activities are to be integrated into those of a department, which
functions imst be retained by the Cormmission and which can or ought to be released

to other agencies? 4Again, the answer to this question depends upon how the goals of
the Act are formulated. One responsibility to be retained by the Cormmission, and
clearly specified in the Act; is that the Commission manage the Hawaiian home lands
for the benefit of qualified Hawaiians. What of the other functions? Responsibility
for welfare and educational activities could te placed within the departments of
Public Welfare and Public Instruction,which are better qualified to plan and carry
out these activities. Water development and road construction projects would prob-
ably be more economical if planned as parts of state projects; rather than as sepa-
rate commission projects. Even the opening of additional Hawaiian home settlements

cculd be more effectively carried out if planned as part of state econcmic develop—

T it T [ L3 ML 2 - JEF § E P A <
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ment projects. Withdrawal of Hawaiian home lands from leases made by the Cormis-
sioner of Public Lands might then be better coordinated with state development proj-
ects.

Even if it were conceded that the Commission must have direct access to the
services of other agencies which Commission projects require, this necessity can be
minimized through the reorganization of the government agencies. For example,
if a Department of Public Lands and Resources; as proposed by the Public Administra-
tion Service is established, most of the agencies presently cooperating with the
Commission will be made divisions of this principal department along with the Com-
rission, and there should be direct access to these agencies as divisions within
the same department.

There has been some expression of opinion on the part of lessees and individual
legislators in the past that the administration of the Act by the Commission leaves
mich to be desired. As a step towards improving the administrative effectiveness of
the Commission, making it a division of a department would give it the supervision
and assistance in coordination which are largely lacking now. FPlacement of itis per-
gonnel under the civil service laws should also be considered.

As a further step towards efficiency, thought might also be given to replacing
the present commission-and-executive-officer type of organization with one division
head who would be given the administrative powers now shared by the Gommission and
executive officer. The commission form of management has not been particularly ef-
fective, especially when commissioners, as in this case, have to be brought in from
widely scattered areas and meetings can be scheduled only infreguently. Decisions
are often delayed, and meetings so begged down with minor matters that the Commission
seldom finds time to consider and decide major peolicy matters. One man with full

powers for making decisions as problems arise would most likely improve the zdminis—
trative efficiency of this agency. At the very least, there sheould be 2 re-distribu=

s
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tion of responsibilities so that the execuilve officer would be able to make all ex~

N

cept pelicy decisions., The Increczee in effectiveness ond efficiency uhich the kind

1

e parsgrashs zbove could bring would probably

£

of integration mentioned in this an
be nmore advantareous to the beneficizries of the fct than if the Commission continued

-

to operate independently of the other sgencies in the stote orzanizstion,

Surmazry

Placement of the Commission in the state or:anization is deperdent upon a deter-
mination of the purpocses and goals of the Act and how the Hawaiien home lands shou'd
be used to attain these goals, Like most agencies, the Commission may feel that its
functions are unique and that it requires direct access to the Uovernor. There musti,
therefors, be a determinaticn whether the Commission dces have such need; and, depend
inz upon tais decision, the Commission could be made 2 nprincipal cdepartment or inte-
crated within anotaer department. If there is to be no basic change in the Commis-
sion's activities and there is no legislative determination of policy, it may be su_-
gested that the Commission be integrated as port of the proposed Departient of FPublic
Lands and Resources with the changes suggested above in the respective responsibili-

ties of the Commission and other agencies and the Commission and its executive officer



THE CRGANIZATION OF CENTRALIZED DEPARTMENTS
FOR LICENSING TRADES AID PROFESSIONS

Summary

Many state legislatures have made studies and enacted legis-
lation concerning occupational licensing. The result in most
instances has been the proposal or establishment of a centralized
agency under which the individual licensing boards functicn, In
the projected reorganization of the Hawaii state governmsnt it is
clear that the individual occupational boards cannot remain as
independent bodies nor can each one be raised to the status of
"erincipal department." It is, therefore, inevitable that they
will be subordinate to some higher authority.

Thig report propeses the creation of a centralized agency
under which all of the existing trade and professional licensing
boards will be placed. Functioning with a high degree of auto=
nomy, the boards would perform egsentially the same functions
which they presently perform., Administrative services such as
budgeting, purchasing, persomnel and stenography would be pro-
vided by this centralized agency while rule msking, the prepa-
ration and marking of examinations and all other matters re-
quiring expert knowledge would be handled by each board.
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THE ORGANIZATION OF CENTRALIZED DEPARTMENTS
FOR LICENSING TRADES AND PROFESSIONS

Many recent state government surveys have examined and recommended some
centralization of licensing functions. As of 1952, 18 states had adopted some
centralized system of occupational and professional licensing or registration
(California, Colorsdo, Georgia, Idaho, Illinois, Iowa, Kentucky, Massachusetts,
Missouri, Nebraska, New Hampshire, New Jersey, New York, Pennsylvania, Rhode
Island, Utah, Virginia and Washington).

The joint interim examining and licensing committee of the New Mexico
legislature reportl surmised that, “"Some form of centralization offers greater
hope for the protection of the public interest, which is the scle basis for any
regstriction on occupaticnal freedom, than does the present independent board
pattern.i It stated further that:

The fundamental funectional similarities in the occupational
licensing process have not been fully understood or appre~
clated in this state. The present statutes reflect no conw
sistent legislative policy on many vital points. The process
of occupational licensure should be considered as a single
functional unit or part of state government.
The report concludes with & recormendation that a department of licensing be
created.
The lack of a consistent legislative policy is evidenced in our own terri=-

torial statutes. For exarple, Hawaii law recuires 30 days? notice before a

hearing to revoke a license of a professional engineer;2 the same requirement

1rinal Report, Joint Interim Examining and Licensing Investigating Commite
tee of the New Mexico lLegislature (1956).

“nevised Laws of Hawaii 1955, 166=10.



for photographers3 is 2C days, for contractorst 15 days and for real estate
brokers- only five days. There is no lcogical reason why these provisions should
vary.

The recommendation of the New Mexdico committee follows the pattern of
studies made in other states. The Council of State Govermments publication,

Occupational Licensing Legislation in the States (pp. 33-34), reported some of

these findings.

The staff of the Arizona Special Legislative Committee on State
Operations recopmended egtablishment of a department of occupa-
tional registration. The department would have three divisionsSe
administration, examinations and investigations. It would per-
form all administrative functions, prepare and conduct examing-
tions, and make all necessary inspections and investigations.
Boards attached to the department would exercise quasi-legislative
and quasi-judicial tasks and would advisa the department on all
matters pertaining to their particular professions or trades.

This proposed organization would centralize the responsibility for
licensing and would relieve the boards of administrative work, and
it would provide an organizaticnal structure wherein interests of
the general public would be considered in the administration of

licensing statutes.

The staff of the Michigan Joint Legislative Committee on Reorganj-
zation of State Government in 1950 alsc recommended creation of

a Department of Professional Licensing. The proposed department
would have responsibility for setting standards and accrediting
professional and trade schools, issuing licenses, preparing and
conducting examinations, and administering and enforcing licensing
laws. The report suggested replacing the existing licensing boards
with three-member advisory boards. These would assist in the pre-
paration and grading of examinations and would conduct practical
examinations. Boards would certify to the department applicants

to whom licenses should be issued and would hear charges involving
possible suspension or revocation of licenses. Finally, boards
would furnish liaison between the department and the licensed oc=
cupations. This proposed organization would make it possible for
the Governor to exercise administrative control over the licensing
function and for the public interest to be represented in licensing

adminigtration.

31bid., 189=1ll.
bTbid., 1464-17.
STpid., 170-13.
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The Minnesota Efficiency in Government Commission recommended esw
tablishment of a central licensing department, but its suggested
organization would differ in a significant way from other existing
or propesed licensing agencies. The basic recommendation was for
creation of a five-member State Licensing Authority whose members
would be appointed by the Governor. The Authority would have
quasi-legislative and quasi=judicial functions. In consultation
with the appropriate occupational licensing boards, it would have
power to adopt rules and regulations. It would appoint members of
the occupational licensing boards and would hear appeals from
their decisions on admission of applicants to examinations, is-
suance of license and suspension or revocation of licenses. The
authority would set all licensing fees and would appoint a director
of licensing and registration. The director would head a cen-
tral secretariat which would perform all administrative, secreta-
rial, financial and investigative work for the authority and the
individual licensing boards. These boards would have responsi-
bility for preparing examinations, holding hearings upon charges
filed against practitioners, certifying those qualified for
licenses and recommending to the state licensing authority rules
to implsment licensing statutes. The commission concluded that
its recommendations would provide a means for utilizing the expert
imowledge of board members representing variocus professions and
trades, would safeguard the interests of these groups and that of
the general public, and would promote efficiency in the operation
of the state government.

Similarities among recommendations of commissions on reorganiza-
tion indicate a general concern with four major questions. First,
proposals were designed to strengthen the Chief Executivefs posi-
tion with respect to licensing boards by providing means for holde
ing them accountable and for ensuring elected officials a voice

in forming licensing policy. Second, commissions attempted to
divide duties between boards and central departments so that the
latter would handle all administrative work while the former would
have quasi=legislative and quasi-judicial responsibilities. Third,
cormissions were aware of the irmportance of maintaining participa-
tion of regulated groups in the licensing function. Fourth,
recommendations were intended to provide an administrative structure
which would assure consideration of interests of occupational groups
and the general public in licensing policy and administration.

The same Council of State Governments report (pp. 32-33) outlines the struc-
ture that some of these licensing agencies and departments have been given.

The organization for occupational licemsing in Illinois furnishes
an example of ... centralization. The Department of Hegistration
and Education, with the aid of twenty examining committees, regu-
lates twenty-six licensed occupations, and the Director of ths de-
partment appoints the members of the boards. Four other groups are
licensed by boards commected with other state agencies, and another
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department licenses one occupational group (insurance agents and
brokers) without a board. The Department of Registration and
Education performs all routine tasks connected with processing

of applications and issuance of original and renewal licenses.

The boards, however, usually prepare, conduct and grade examina-
tions. 411 board rules and regulations are subject to the approval
of the Director of the department. The department supervises

trade and professional schools, enforces licensing statutes and
conducts investigations of alleged violations. However, if formal
complaints are filed, boards conduct the necessary hearings. If
they recommend suspension or revocation of a license, the practie
tioner may appeal to the Director of the department. This division
of duties gives the department responsibility for functions common
to all boards and provides, through the power of the Director, for
representation of the public interest in licensing. At the same
time, the powers of the boards make possible the utilization of
their expert professional knowledge and can protect the legitimate
interest of practitioners in these fields.

(eorgia has pioneered a method of organizing the licensing func-
tion. A joint secretaryts office in the office of the Secretary

of State serves twenty licensing boards. The Joint secretary
handles applications, issues licenses on the recommendation of the
boards, keeps all records and has charge of all financial matters
for the boards. Each board contimues to regulate its profession

or trade and conducts all examinations. This degree of centrali-
zation has brought economies in routine operations and has improved
record keeping, while leaving unchanged the authority of licensing
boards over the occupations they regulate.

New York presents still a different pattern of centralization.

Some eighteen occupations are licensed by thirteen boards attached
to the Department of Education. Boards connected with the Departe
ment of State license at least four other occupations; the Depart-
ment of Health has one licensing board under its jurisdiction., The
Department of Insurance and the Court of Appeals perform licensing
functions in connection with insurance salesmen and attorneys
respectively, The Department of Education prescribes standards for
professional and trade schools and certifies those approved for
training. It performs some tasks in connection with the processing
of applications for licenses, administers examinations, issues
licenses and handles all renewals. Inspectors assigned to the
department investigate all complaints against practiticners in
licensed occupations. Each board prepares and grades its own exami-
nations. Most boards have some responsibilities for the evaluation
arnd processing of applications. Boards also hold hearings when
charges are filed against practitioners. A special three member
committee, which includes one member of the Board of Regents (the
governing board of the department), reviews the findings in dis-
ciplinary matters. Both the department and the boards have ad-
ministrative and policy making functions.
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A fourth example of centralized organization is found in California.
Twenty-cne occupational licensing boards are connected with the
Department of Professional and Vocational Standards, and five other
state agencles license some occupations. Each board makes rules;
prepares, conducts and grades examinations; issues licenses; ine
vegtigates alleged licensing violations, holds hearings and deter-
mines penalties. The department exercises no power with regard to
any of these functions, but it has a staff of hearing officers who
preside at all hearings before boards. Although it is authorized
to establish an inspection division, it has not done so, and this
activity remains under the control of each board. The department
keeps records and handles funds for all boards. All powers over
the various professions and trades are retained by the boards.

In Nebraska twelve boards are centered in the Department of Health,
while six occupations are licenaed by other agencies. The depart-
ment issues licensges, keeps records, has charge of all financial
transactions, enforces licensing statutes, conducts investigations,
holds hearings and suspends or revokes licenses. Boards prepare
and grade examinations and may make rules subject to the approval
of the department. Thus functions of a given board are restricted
to the one area in which the expert lknowledge of its members is of
most velue. The department has responsibility for all other duties
in connection with the licensing of profeasions and trades under
its jurisdiction.

Organization

With the exception of attorneya who are officers of the court and whose
licenses are historically granted by the suprems courts of the variocus states,
all trades and professions can be grouped under one department for licensing.
Dividing the trades and professions into two groupingse—those dealing with
health and those dealing with trade and commerce—would create some of the ad-
ministrative duplication which the present reorganization seeks to eliminate.
Matters of public heelth should be handled by a board of health; however, the
actual practice of medicine, chiropracty, barbering, etc., can best be adminis-
tered by boards made up of members of the respective trade or profession within
a central licenaing agency.

Such_a centralized agency may be important encugh in size and functiona to

Justify its establishment as one of the 20 constitutional departments. The ad-
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ministrator of this department must be a responsible individual experienced in
public administration. His duties will involve exercising some authority in the
various professions. 5o that all the trades and professions will stand on an
even par, this administrator should not be & member of any particular trade or
profession subject to regulation by his agency. Appointment by the Governor and
confirmation by the Senate would help insure that he will be gqualified.

It is posaible, however, to establish this centralized licensing agency as
a division under another department. An appropriate office within which to
place the agency would be the office of the Secretary of State, should one be
created. Record keepling, clerical and administrative services seem to come
within the duties of a Secretary of State.® In providing this administrative
framework, care mst be taken to set out statutory qualifications for the direc=-
tor of a Division of Registration under the Secretary of State, to help assure

that the administrator will be of high caliber. (See appended chart.)

Governing the Trades and Professions

Most, states which have adcpted a centralized system have recognized the
need for self-policing of the trades and professions through the various boards
or committees representing the particular trade or profession. A licensing de-
partment can be anything from an agency limited to providing clerical, stenow
graphic and record keeping assistance, to an agency which actively participates
in rule making, the preparation and marking of examinations in hearings and ap-
peals. A centralized licensing department which provided only stenographic and
clerical assistance would leave the composition and functions of the separate

existing licensing boards substantially unchanged.

b5ee Legislative Reference Bureau memorandum to the legislative Interim
Committee on the functions of the Secretary of State, dated July 10, 1959.
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From the experience in other states which have centralized this function,
and upon the general principle that the public should be represented in the li-
censing boards, it seems adviasasble to give to the centralized department some
measure of responsibility for governing the trades and professions. The degree
of the department?s participation in that goverming is the key question. The
trades and profeseions cught to remain essentially self-governed, with the in-
dividual boards posasessing a high degree of autonomy. Board members, themselves
belonging to the trade or association, would more easily recognize its problems
and needs and are likely to seek the maintenance of high standards for their
vocational group. Self-policing, combined with reprasentation of the public ine-
terest through the director of the agency, would foster efficiency and fairmess
in the control of the licensed vocations.

Establishment of 2 licensing department or division need not greatly change
the compoeition of the individual boards. Problems dealing with budget, pur-
chasing, office procedure, supplies, office space, records, forms and personnel
would be handled by a central administrator; instead of any board itself issuing
a license, the departmsnt would issuethe license ‘'on the recommendation of the
boerd." As a rule, the department®s action concerning a trade or profession
would be made only on the recommendation of the appropriste board.? {8ince the
head of the department would not be a member of any of the licensed trades or

professions, it is anticipated that he would rely on the recommendations of the

boards. }

Ta provision in the Illinois statutes provides that the director can act
only on the recommendation of the board, Illinois Revised Statutes (1957), ec. 91,
gec. 22.4.



Presently, the rules and regulations issued by a territorial board are sub-
ject to review by the Governor. However, should a separate licensing department
be created, the function of approving its rules and regulations would logically
fall within the province of, and should be given to, the director of the agency.
This delegation of authority should be made in order to effectuate a basic purpose
of the constitutional limitation on the number of departments, viz., relieving
the Governor of the burden of reviewing rules and regulations of numerous boards.
(I1linois and Massachusetts both have provisions authorizing the licensing de-
partment to approve regulatory rules and regulations.)}

The director, as an ex officio member of all boards, would be the representa-
tive of the general public. While having no vote, he would have the right to
attend all meetings and take part in discussions. Through this attendance he
could better familiarize himself with the problems in each regulatory field with
a view toward improving administration of the agency. He could also add something
by being in attendance. Although the trades and professions vary, there are
great similaritlies in the process of licensing and regulation. The director
could give each board the benefit of what he has learned at the meetings of other
boards and the advantage of having an expert in public administration present.

It is possible to give the licensing department varying degrees of authority
in sach of the trades and professions. For instance, where specialized knowledge
is necessary to see that drug stores have the proper equipment, the power to ine
vestigate should be left to the boards. On the other hand it does not take an
expert to determine whether a barber has a current license. The department itself
could conduct investigations for the boards in those trades or professions the
regulation of which does not reguire specialists. The statute establishing each

individual board would defins the duties of the board and the duties of the
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department in relation to the board. The department may participate in the pre-
paration of examinations for one board, have approval power over the examinations
of another board, while having nothing to say in regard to examinations prepared
by still another board. The department, because of its flexibility, will be

able to service each board as to its specific needs.

Hearings
The establishment of independent hearing officers seems advisable. These

hearing officers would preside over the hearings and take the role of judge.™
The board, however, would have the right to make the ultimate determination. If
the board wished, it could leave the whole matter to the hearing officer; the
hearing officer then would make the decision. This delegation of authority could
be made only by the board. (Calii‘ornia8 uses this system for all administrative
ad judications.) The need for hearing officers to preside over these cases might
not require a full time staff. The director, when the need arises, could engage
hearing officers on & per diem basis, as ig the practice in the Department of
Labor and Industrial Relations in the conduct of employment security appesls.

The elements of the hearing procedures should be: (1) an independent hearing
officer would preside over the hearings; (2) the board itself would have the
right to make a final determination; (3) the director of the agency would review
the decision of the board.

There are several forms that this review can take. In Connecticut? and

MassachusettslO the aggrieved party has direct recourse to the courts, while in

8Desring?s California Code, Government (1958), sec. 11500, st seq.
TGeneral Statutes of Connecticut (1958), c. 20.

10annotated Laws of Massachusetts (1957), c. 1l12.
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Illinois,ll before going to the courts, the director has the power to order 2 re=-
hearing before the game board or different examiners. The courts myst be availw-
able to anyone adversely effected by a decision of the board, but there are ad=
vantages in giving the director the authority to order a rehearing. A suggested
procedure is to give to the director the power to order a rehearing before the
board. The director, as an ex officio member of the boards and having close con-
tact with them, would be better able to see any substantial injustice. Although
the director could not alter the decision of the board, his authority would
further insure fair play in the hearing. This procedure could also relieve the
burden on the courts. Of course, the courts would be available to any aggrieved

person if he is not satisfied with the decision of the director.

Sunmary

In the reorganization of the territorial government into 20 departments of
a state government it is clear that the various trade and professional licensing
boards cannot be nunbered among new departments. The first cuestion is then
‘iwhere shall they go?#

With a view towards maintaining high standards in the trades and professions
by retaining the element of self-government, it is suggested that they all be
grouped in one centralized agency. Positioned under this centralized agency, but
functioning with & high degree of autonomy, the boards could issue rules and re-
gulations pertaining to cualifications and conduct, prepare and mark examinations,
direct investigations and hear complairts. The boards would be made up of members
of the trade or profession with the director of the centralized agency as an ex

officio member.

U11linois Revised Statutes (1957), c. 91, sec. lobel.
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The centralized agency, under the direction of & qualified public adminis-
trator as director, would provide clerical, budgeting, purchasing and personnel
services to the boards. To relieve the burden on the Governor, each boardts
rules and regulations would be subject to the approval of the director, rather
than to gubernatorial approval. This agency would also provide hearing officers
to preside ovér hearings given to aggrieved persons. The director would have
authority to review the determinations of the boards, but this review should be
limited to granting a rehearing. Resort to the courts would remain if the ag-
grieved party were not satisfied with the decision of the director with respect

to his decision on a rehearing.
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ALTERNAT IVE  ORGadTZATTONS OF THE STATE REGISTAnl O AGANCY

GOVERNOR GOVERNDR
OF OF
| HAWAII | HAWAIT |

' % (20 depﬁrtmants) } 1 ! z

Ju—

(20 departments) | % ]

PRI

; ‘ ’ Secretary
Department of of State |
Regigtration } )
Director of | | } ! \ ‘ } ] '
Registration ; : | ! | Divigion of i
' ’ Registration
Director of
! | Registration |
i |
: | B o ar ds I [
Lot : H : \ 1 :
?3 | ' ! B o ar d s l 1
i i i :
I. FUNCTIOHS OF Tihk DIRECTOR II. FUNCTIONS OF THE BOARDS
A. Makes rules and regulations to supplement
A, Administrative Serviceg to Boards statutory requirements.
1. clerical end stenographic B. Prepere and grade examinations.
2, record keeping GC. Direct investigaticns.
3. printing D. Make determinations at hearings to rewvoke,
4. budgeting sugpend, refuse to renew or refuse to
5. purchasing issue a license.
6. personnel
i 1] pdes ] Lol III. FUBCTIONS OF THE SECRETARY OF STATE
1. approval of rules and regulatlons (if that alternative is taken)
<. attendance at meeting as ex officio
member Structure of the Division of Registration would
. Judieial Aids to the Boards be same under Secretary of State as for Depart-
1. hearing officers to preside over ment under Governor. The Director of the divi-
meetings sion would have a relatively free hand in ad-
2. review by director of rulings of ministrating his division.
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