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TERRITORIAL LEGISLATURE ~ CRGANIZATION AND PROCEDURE

Smaller than any bicemeral legislature in the 48 states, the
Tarritorial Legislature closely parsllels stete legislatures in composition
and procedures, The 15 members of the Territorial Senate are eleqted for
L~year terms from /4 Senatorial Districts (Hawaii [ist Distriq§7 - 43 maui;
Molokai, Lanai and Kehoolawe /2nd District/ = 3; Oahu /3rd District/ - 63
Kauvai and Niihau /Zth Districﬁ? - 2)}. The 30 members of the Territorial
House of Representatives serve for 2-year terms, being elected from 6
Representative Districts (est Hawaii /Ist District/ = 4; West Hawaii /Znd
District/ - 43 Maui, Molokai, Lanai and Kahoolawe /3vd District/ = 63 Oahu
[4th District/ - 6; Oahu /5th Distriet/ = 6; Kavai and Niihau /Gth District/ -
L) The terms of all members run from the date of election, Vacancies are
£illed for the wunexpired term by the governor issuing a proclamation for a

special election, The Organie Act contemplates periodic reapportionment of

the Territorial Legislature, but none has been made since its enactment
in 1900,

Cendidates for either the office of Senator or Representative must be
citizens of the United States, have resided in the Territory at least 3 years,
and be qualified to vote for the office which they seek., Minlmm age for
Senators 1s 30 years; for Repregentetives it is 25 years of age, Each house
is the judge of the elections, returns, and qualifications of its own members.,

Hembers of the Territorial Legislature receive 1,000 as compenagtion
each 2 years from the United States Treasury, payable in equal ingtallments
on the first, thirtieth, and fiftieth days of the regular session, In addi-
tion, members are entitled to mileage from the United States Treasury at
<0 cents a mile in coming %o and returning from the session and meﬁhers not

residing on Oahu receive J10 allowancs per dey from the Territorial Treasury




during the session for personal expenses. If & special session is called,
members receive an additional $500 from the Territorial Treasury.

The legislative power of the Territory extends to all rightful sub~
jects of legislation not inconsistent with the United States Constitution or
laws., The Organie Act itself containg a few express prohibitions, and in
eddition, by outlining certain responsibilities and duties of the Territory
and territorial officers, precludes territorial action designed to change
them, For exemple: power to grant legislative divorces is denied, and a
minimum residence of 2 years prior to application to the courts for divorce
is required; no lottery or sale of lottery tickets may be allowed; appropria=-
tions teo sectarian, dehominational, or private schools is prohibited -~ thegse
ere a few of the specific denials of legislative power. Resort is occasion-
ally had to Congress for approval of proposed legislation otherwise preeluded
because of the express ;r implied prohibitions of the Organic &ct; in the
case of the granting of franchises, Congressional approval is expressly
declared a requisite,

EBach regular session of the Territorial Legislature may not continue
longer than 60 legislative days without extension by the Governor. Sundays
and holidays are not included in cemputing the expiration of this period, It
is not unusual for the Governor to authorize the session to continue for a
few extra days, but he may not extend its 1life for more than an additional
30 days. (Forty~two states, like Hawail, have blemnial sessions, but only
one~third of the gtates limit them to 60 days.)l

The Governor may convene the Leglslature, or the Senate alone, in
speciael session. The Organic Act does not restrict the length of such a

special session, nor does it preclude the legislators from considering

1 1o |
Only 2 states == Alabama d .
shorter regu%ar sessions, (36 days) and Wyoming (40 days) -- have
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subjects not referred to them by the Governor. 4As provision 1z made for
Senatorial approval of the appoiniment or removal of certain officers, this

may be accomplished should only the Senate be sitting in ppecial session,

Organization of Legiglature

The regular session of the Territorial leglslature is held on the
third Wednesday in February of every odd-numbered year. Each house meets
in its respective chamber in Iolani Palace. No time for convening is fixed
by law, but it usually occurs in the morning around 10 o'clock. Traditional-
ly, the Senate is called to order by the Senator from the First Senatorial
Digtrict (Hawaii) receifing the largest vote, or in his abgence, by any other
Senator=elect, Similarly, in the past it has been the custom for the Repre=
sentative present from ?he Pirst Representative District (East Hewaii) who
was elected by the largest vote to call the House of Representatives to
order. The Divine Blessing is invoked by the Chaplain, and the nominatlons
for a Temporary Clerk are in order.

After the election of a Temporary Clerk in the Senate, a committee of
three is next appointed to examine the credentials of ﬁembers-elect; In the
House of Representatives, prior to the appointment of a committee of three
on credentials, a Temporary Chairman is elected, and he appoinis the Temporary'
Clerk., Upon adoption of its committee's report that a majority of the cree=
dentlals are in order, thetsmporary pfesiding officer of each house names a

committee of 3 to request a judge to administer the oath of office required -
by the Organic Act,® Rules of the House of Representatives specify a Justice

2The oath of office subscribed to by all members of the Legislature and
other officers of the Territory is: "I solemnly swear (or affirm), in the
presence of Almighty God, that I will faithfully support the Constitution and
laws of the United States, and consclentiously and impartially discharge my
duties as a member of the Legislature, or as an officer of the government of
the Territory of Hawaii (as the case may be).™
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of the Supreme Court is to be thus waited upon, but Senate rules designate
Circuit Judges, as well. The Chief Justice of the Supreme Court iz generally
requested to perform this funciion by each house. Unce sworn in, each house.
proceeds to organize by adopting rules, electing permanent officers, and
employing a staff, Organization being completed, each house appoints a oommitf ’
tee to advise the Governor and the other house that it has duly organized and
is ready for business. Closely associated with the organization of the Terri=-
torial Leglslature, although not necessarily on the first day of the session,
is the holding of a joint sess&on in the Hall of the House of Representatives
at which time the Governor delivers his message to the Legislature,
Meetings: |

' After the day of opening the Leglslature, each house meets for the trans-
action of business every day except Sundays, recognized holidays, and other

days as it may designate. The hour of meeting, recess and adjournment are
fixed by motion, N
No member may absent himself wnless he has permission to do so, or is sick

and cannot atterd,

Officers and Emplovees ‘
The Senate nominates and elects a President and Viee-President, and by
regolution elects & permanent Clerk, Assistant Clerk, Sergeantwat-Arms, and
Chaplain, In addition, at the 1947 Session, 20 employees served the Senate

at large and there were 38 clerks, secretaries, and messengers for Senate
committees and named Senators, a legal advisor, and a clerk to the legal _
advisor. A majority is required to elect the President, Vice-President, Clerk,
and Assistant Clerk; the other officers and the employees of the Senate at

large may be elected by a plurality. In practice, after the election of the
President and Vice-President, the remaining officers and employees are slected by the

same resolution.



resolution, All officers and employees hold their respective offices and
positions during the pleasurs of the Senste,

The House of Representatives customarily nominates and elects a
Speaker and Vice=Spesker, as well as a permanent Clerk, an Assistant Clerk,
Sergeant-at-Arms, and Chaplain, As in the Senate, the latter 4 are elected
by a single resclution. In 1947, instead of a Viee-Spesker, two floor leaders
were provided for, and at the end of the session, the rules were impliedly
amended by the electing of two Vice-~Speakers., The Speaker retains his posi-
tion during the term for which he was elected unless such tenmure is terminated;
all other officers do not hold their positions beyond the session in which
they were elected unless the House of Representatives takes action to the
contrary. 4% the 1947 Session there were 11 employees on the Clerk's staff,
21 employees furnished services to the House at large, while 55 clerks, sec-
retaries and messengers aided House Committees and nemed Representatives.
In gddition, there were 2 mattorneys and 2 legal stenographers,

In each house the pay of all officers and employees, other than the
presiding officer and his alternate, is fixed by single house resolution,
Once so determined, it may not be increased except by unanimous consent, The
remuneration of these officers and employees is computed on the basis of a
stated per diem for each day worked, The presiding officers and their al-

ternates serve without extra compensation.

Pregident of Senate and Speaker of the Houses
The duties of both officers as expressed in the rules of each house
are almost identical:
1. They open the sitiings of theilr respective house at the
time préviously determined,
2. They maintain order and proper decorum, and may have their

respective house chambers cleared of all persons except members and

-5-



and offlcers in case of disturbance or disorderly oconduct,

3. They ermounce the businese befors their respeetive house
in the order prescribed by the rules,

4. They recelve and submit all matters brought properly
before the respectlve house by the members, omll for votes there-
on, and announce the results,

5. They make known rules of order when requested, and decide
all questlons of order subjectin an appeal to thelr respective
house, |

6. They appoint all committees unless otherwise ordered,
The rules of the Scnate grant to the Presgident the control and dirsc~

tion of areas set apart for the Senate and of all Senate property. The
Speaker of thg House of Representatives exercises similar powers, although
they are not expressly stated in the rules of the House of Representatives,
All of the officers and employeses of each house are directly answerable %o
the preslding officer of thelr respective house, and must obey all of his
orders and directions, subject to revlision by that house.

Vice~Prepident snd Vice=~Speaker:

In the abpence of the President of the Senate or Speaker of the House
of Representatives his duties and powers are exercised by the Vice-President
or Vide-Speaker, regpoctively. Under the 1947 rules of the House of Repre=-
pentatives which provided for two Floor Leaders, provision was mads for them
to alternate in presiding in the abgence of the Spesaker,

Prepident end Speaker pro tem:

The presiding officer of each house ordinarily has the power to name
another member to temporarlly perform the dutiss of the chalr, but the pub=
stitution does not extend beyond adjournment of that leglelative day, In

cage the permenent presiding officers are absent on the convening of either

-6~



house, the eldest member present presides umtil a President pro tempore
{Senate) or Speaker pro tempore (House of Representatives) is chosen, These
temporary officers have the powers and duties of the permanent presiding
officers.

Clerk:

The Clerks have charge of all records of their respective house.
Original documents may not be withdrawm from their keeping unless ordered by
the Senate or the Speaker, in the House of Representatives. UMatters referred
to committes are delivered to the appropriate eommittee chairman by the Clerk,
and all commmications, messages, and gimilar matters are forwarded to the
proper parties by the Cierk. The Clerk prepares the daily journal of his
regpective house for reeding on the following day, when it is corrected or
approved., When bills, resolutions or other matters are required fo be read,
this becomes the duty of the Clerk. 41l bills and accounts approved by the
Cormittee on Accounts? (Chairman of the Committee on Accounts in the House
of Representatives) or ordered by either house are paid by the respective
Clerks., They algo draw drafts on the Treasury for expenses of the session
as authorized by their respective house and approved by the Committee on
Accounts (Chairmen of the Committes, in the Houss),

Chaplain+ |

It is the duty of the Chaplains to open each day!s session with prayer.
Sergeant-at-Armg ¢

The Sergeant-at=Arms maintains order among spectators, gives notice
to the presiding officer of the attendance of persons with communications,

serves all orders or processes directed by the presiding officer or the house,

31t is customary for the Senate, by resalﬁtion, to grant the powbr of
appioval of vouchers after adjournment to the Chairman of the Senate Committee
on hccounts,



end makes all required arrests of members or other persons and holds them
in custody, He also supervises the pupply of books, stationery, and other
incidentals which require distribution among the members, and is responsible

for the postal requirements of his house,

Commitlees

In both the Senaté and House of Nepresentatives there are 4 kinds of
committees. The Commitiee of the Whole House, which is referred to in the
rules as an additional tyve, consists of all the members of elther house
meeting as & committee to permit greater flexlibility of procedure (see pe 32).
The first person named on a committee in either house is its chairman, while
the second designated is its vice-chairman, Appointments to committees are
made by the President or Speaker, but the chairmen of Standing Committees
are often determined previously in party caucuses and committee composition
ig sometimes similarly determined, A4ll committees &re subject to the orders
of thelr respective house, énd must faithfully carry out such orders.
Standing Committees:

The number and gi%ie of standing commitiees are not uniform in both
houses of the Legislature, nor do they remain constant from session 1o
segslon, Commitiees with generally related powers which were provided for

in the 1947 rules of each house were!

Senate
(Members ) (Members)
Ways and Means  (7) Education (5)
Judiciary 5 Accounts 53;
Public Lands (5) Rules 3
Public Health  (5) Enrollment, Revision
and Printing (3)




House of Representg§;g§g4

Finance glog Education (8;
Judiciary 8 Accounts (4
Public Landa ( 8) Rules (4)
Public Health  ( 8) Revigion and
printing (6)

In eddition, the Senate had a Committee on Military (5 members),another on

Agricwlture, Forestry, and Conservation (5), and 4 select commitiees=-one

[ for each gounty, composed of all Senators for the respective county. The

?g House had & other standing commitiees, being: OCommittee on Agriculture,

| Forestry and Menufactures (8); Committee on Mmieipal, County and (on)
Civil Service (s); Committee on Veterans and Housing (€); Committee on
Police and Militery Affairs (8): Committes on Public Improvements (8); Com=
mittee on Puhlic Institutions {8); Committee on Social Service and General
Welfare (8); Committes on Miscellany (4).

The rules of the houses degeribe in detail the matters over which

each committee has jurisdiction, The nameg of the committees fairly well
indicate the scope of the subjects which they may consider, Occasionally
the situation arises where a particular matiter may properly be referred to
more than one committee, which may ocecasion a debate on the floor bhetween
the advocates of referral to one committee, where favorable action is anti-
cipated, and the opponents who look to referral to another committee as a

means of "killing" the measure.

Z‘_E:i.ghteen Standing Committees were proposed for the House of Repre=-
sentatives at the caucus of the Republican members of the House held in
December, 1948: TFinance; Judiciary; Public Lands; Public Health; Education;
Public Expenditures and Accounts; Printing; Cowumty; Agriculture; Ingtitutions,;
Public Improvements; Police and Housing; Lebor and Industrial Relations; Vet
erang and Military; Aeronautics and Shipping; Recreation, Youth and Juvenile
Affairg; Utilities, and Transportation; Marketing, Reclamation, and New
Industries. '

~Gm




All measures contalning appropriations are generally referred to the
Committee on Ways and Means (Senats) and Committee on Finance (House of
Representatives) even though they have been previously considered by enother
committee charged with passing on the general subject with which the measure
is concerned,

Specipl Committeess

Special Commlittees (or Select Committees, as they are called in the
House of Representatives) are appointed as oceasion requires to perform
specific functlons or oonsider partlcular matters when for any reason it is
believed that a standing committee could not properly dispose of them. Thus,
& eommittee may be appointed for the purpose of gtudying and reporting on the
advisability of undertaking a proposed program., Special investigating com=

mittees are an exsmple of this type of committee.s

Conference Commitiees:

When the houses are unable to agree upon the contents of a measurs
requiring the approval of both houses, the measure as i1 passed esch house
reading differently, each house appoints a Conference Committee which meet
to reconcile the eonflict (See page 14). Members of Conference Committees

are called Managers.

Joint Commiftees:

A Joint Commlttee is created by action of both houses, either by reso-
lution or by statute, to take some particular action, It differs from
committees of the two houses meeting together, as in the latter situation;

each maintaing its own identity. In a Joint Committee, the Legislators are

5an investigating ocommittee has no power to serve after final adjourn~
ment of the Legislaeture unlegs authorized to do so by statute, according to
the opinion of the Attorney General,
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all members of one committee and the committeelfunctions as the agent of both
houses., One of the most common uses of a Joint Committee is for investi=-
gatory purposes.

Commlttee Action and Reports:

Special Committees (or, as they are called in the House of Represent=-
ative; Select demittees) are required to report within 5 days upon matters
referred to them, unless further time is given by house vote, However, this
rule 1s not always observed, no doubt because in many cases the provision
made for the Special Committee contemplates that more than 5 days will be
required to perform the duties assigned., Standing Committess report to
their reapective house»from-ﬁime to time., Although the latter are required
to report back on all matters referred to them, observance ig somewhat of
a fiction as frequently the report is not made until the closing days of
the session, thus effaétively preventing congideration of the matter
reportoed, . .

Committee meetings are open to {the public unless otherwise ordered,
Confarence Committees mey meet at any time, but other committees may not
git wﬁile their house is in gession without special permission., Tradition=
ally, Conference Cormittees meet in private, and any commities, by having
exscutive sessions", may bar all but members from being present when it
desires to conglder particular matters in confidence,

The chairman of each committes calls the meetings of the committes,
presides at the committee meeting, and determines the order in which matters
will be considered.

Standing and Specisl (called "Select" in the House of Rapresentatives)
Committess are directed to make diligent inquiry Into the matters referred to

them for consideration, Witnesses may be summoned and examined, documents

and records searched, and everything done to bring all pertinent faetors to



the attention of the Leglslature, Only rarely does a committee make &
transoript of the testimony given before it, nor is the vote of the
committee members on a particular measurs required to be mads a matter

of record., Although advence notice of & standing committes's intention to
consider a particular measure at a designated meeting date is oceasionally
given, this practice is not observed by all commitiees nor by any commit=-
tee with respect to all measures referred to it,.

Conference Committees devote their efforts to arriving at a regom=-
mendation which reconeiles the differences between the two houses on a
specific bill or reaclution,

Reports of Standing and Special (called "Select" in the House of
Representatives) Committees are required by the rules to state findings
of faets, conclusions based thereon, and the committees! recommendations
as to the disposal of the matters referred to them, If amendments to a
bill or resolution ere proposed, they generally are set forth at length
in the report. In practice, the committee report on a legiglative
measure does little more than trlefly state what it will accomplish,
amendments deemed desirable, and the committee's recommendation as to the
action to be taken. (See specimen report on the next page.) Should the
commitiee deelde to recommend a substitute bill for one or more measures
referred to i%, the subject of the substitute must agree with that
superseded,

Vhenever a commitiee fails to agree, the majority makes the report,

and it is the report of the sommittee, The minority may note upon the
majority report "I (or we) do not concur" and sign their nsmes. 4 minor=

ity report may be presented immediately following the‘majority report, or.
by motion, leave may be granted to present it at a later day. Grdinarily,
the committeet!s report is prepered and presented by the chairman of the
comnittea,
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Honolulu, T, H,
February 25, 1949

Honorable Axmxxx Byxooox
Pragident of the Sensis

Sir:

Tour Committee on Judiciary to which was
referred Senate Bill No, 1111, entitled: "An
Aot amending section 22222, Revised Laws of
Hewali 1945, relating to oo xoox xoxY, begs
leave to report as follows:

The purpose of this bill is to recuire
AXKE XXX Toox ¥xxx. The smendment to the law
is neceszary heceuse of the xoot oo ook,

Your Commlttes approves the purpose of the
bill end recommends that it pass.

Reppectively submitted,
Croooox Drooxexx, Chalrman
| Eaoooex Faoooos

Goooorx Hapooooe

Txooexs Jxooooo

Koo Locoooe

I do not econcur,

by Noooox

n.]j"



In the case of Conference Committees, a majority of the managers from

" each house must agree. Occasionally, as in the case of the gemeral appro=-
priation bill, the size of the delegation from the House of Representatives
is larger than that of the Senate,

Agceptance or Rejeetion of Committee Reports:

Once submitted, a house then acts on its committeels report, It may
adopt it, reject 1t, merely order it filed, or may recommit the measure re=
ported on to the committee whose report is under consideration, or to another
committee, If the report of a Conference Committee is not adopted, the

Committee 1s discharged and a new Conference Committee may be designated.

Ruleg

The rules of a legislative body do not continue beyond the 1ife’of
that bedy. Consequently, it is necessary to adopt legislative rules each
session. This is customarily accomplished not by dréfting rules anew but
by adopting the rules of the preceding session. Should a change in the
rules be desired, it is easier tc accomplish this before thev are adopted,
as amendment of the mofion to adopt permanent rules so as to incorporate
desired changes requires only a majority vote of those present and voting;
after formal rules have been agreed upon, one day's notice must be given of
intention to alter the rules or to adopt a new standing rule.

In the House of Representatives, a two-thirds vote of the membership
is required to amend the rules; in the Senate, it is a majority vote of the
membership. Ocecasionally, the rules will be suspended in order %o expedite
some particular action. In the Ilouse of Nepresentatives, suspension of the
rules requires a two=thirds vote of the members present, However, both in

the Senate and the ilouse, agking for unanimous consent to suspend, and

without any objection being voiced, 1s an effective way of achieving this

-]_A_-



Then the rules are silent, Gushing's Rulgs of Parliamentary Practice

govern,

Violation of Rules; Decorum; Punishment

If any member transgresses ithe rules, the presiding officer or any
member may eall him to order. The member go called to order sits down and
the presiding officer decides the question of order without debete, subject
to en appeal to the house from his deeision., Before deciding the point
of order, the presiding officer may ask for the opinion of the house on
the question., If a person is speaking at the time he is called to order,
he is still in possession of the floor after deeision of the question,

Questions of order may be raised at any time except on roll eall
vote. Should an appeal from the decision of the chair be made, the adop~
tion of a motion to lay the appeal on the table sustains the ruling of the
presiding officer.

Decorum:

When any member desires the floor, he stands, addresses '"Hr, President!
or "Mr, Speaker,Y and when rccognized by the presiding oifficer, speaks.

4 member at all times should confine himgelf to the metler wnder conpide
eration and avoid personalities. If a member is called to order for acme-
thing he hes said, upon his request or that of any other member, the words
objected to must be taken down in writing. These vords will then be read
for the information of the house, if required,

I'o cne mar walk zarces the hall or out of it while the presiding
of ficer is addressing the house or putiing a question to the house. Simi~
larly, vhile a nembor s speaking, no one mey pass between him and the

chair, In both cases, private conversation is a breach of decorum,
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Punighment :

If a member is disorderly, the presiding officer may order him to
his seat and to cease such action. Should he persist in his dlsorderly ocon=
| duct, he mey be removed from the house by the Sergaant-at-ﬁrms on the order
of the presiding officer. Unless he glves & satisfactory pledge to maintein
good behavior, he may not return to his seat during the remainder of that
legislative day.

Eaclh house may punish its members for disorderly behavior or neglect
of duty by asdopting a vote of censure., & more severs punighment - sus-
pension or expelling of a member = 1s possibhle on a two=-thlrds vote,

Only the legislature may punish its members for words uttered in
the exercise of thelr legislative funoctions in elther house. Thus, damages
may not be collected by suit in a court of law for words which mlght other-
wise be actionable, &lmilarly, members are privileged from arrest during
thelr attendance at the gessions of the Territorial Leglslature, and while
golng to and returning from them., However, this privilege does not apply
to cases of treason, felony, or breach of thé peace,

Fach house mey algo punish persons who are not members by fine or by
imprisonment not exceeding 30 days if they interfere with the legislative
process. Such punighment of non-members can be applied to digorderly or
contemptuous behavior by the non~member in the presence of the house or that
of any of its committees. Situations also ineluded are threats to the
person or property of legisletive members because of legislative action,f
harming or detaining persons ordersd to ettend the legislature, or resouing
any peraon arrested by order of elther house of the legiglature., Before
such punishment may be ordered, the non-member must be informed in writing
of the charge made ageinst him, end have an opportunity %o present evidence
and to defend himself.




Voiing
By Voice Votes Unanimous Consent:

The lesmst formal mewner for members to express their sollective
opinion is through-an oral, unocounted vote. This generally itakes the form
of a member maling a motion and all members present saying "aye" (for) or
o (against) in unison vwhen the members in favor or those opposed are
polled by the presiding officer., The presiding officer announces the
regult on the basls of the apparent deecilsion of the majority of members
voting, The same result 1s achieved by the presiding officer asking if
there is any cbjestion to a motleny and none being voiced, amnouncing it
heg been passed by unsnimous oonsent, If the result of the voice vote is
disputed, a more formal method of voting, such as by raising hands, by
stending, or By roll oall may be employed.

Should unanimoug consent be required, ag is the case when a member
requests consent to explain the vote he cast on a roll call vote, a single
member by withholding hls consent, defeats the request.

By Raiging Hand:

On all questions but final passage of a measure the presiding
officer may state the question, and request all members in favor of the
affirmative of the question to ralse his or her hand, After the elerk
counts the number, members opposed to the gquestion raise their hands. The
number of affirmative and negative votes having been commmiceted by the
Clerk td the presiding officer, the latter announces the result. Only in
cass of a tle vole does the Pregident of the Senate or Speaker of the
House of Representatives declde by casting his vote in this form of voting.
When the vote is recorded, the total number of affirmative and negative

votes is entered upon the Jourmal, but each member's action is not shown.
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By Standing:
If any member challenges the result of & vote by show of hands, the

presiding officer again gtates the question end requests the members voting
affirmative on the question to rise and remain standing until counted.

~ The negative votes are similarly tallied and the result announced, The

| vole 1s recorded in the same way as when voting by a show of hands,

By _Ballot:

Voting by ballot permits members to indlcate their choice without
diselosing their identity. It is permissible under the rules of the House
of Representatives only when electing officers, In the Senate, all offi~-
¢erg are required to bé alected by ballot, and, on motion, any other
question may be voted on in this manner, Even if the rules are suspended,
the Orgenic Act does not allow voting by btellot on the final passage of
bills. Then voting by ballot, tellers are appointed by the presiding
officer to collect the ballots, or house employees may be designated to
perform this serviece, The Clerk counts the ballots and the result is an~
nounced by the presiding officer,

By_Roll Cmll:

Whenever one~fifth of the members present so request, the roll of
members is called by the Clerk, Upon the member's name being called, he 1g
required to vote "aye" (for) or "mo" (against) on the question. 4 roll call
vote 1s automatlcally held on the final passage of all bills and joint re=
golutions, Each vote 1s recorded upon the Journal of the respective houee,
and the result is announced by the presiding officer. The latter alweys
votes in a roll call vote regardless of whethsr or not a tie exlsts.

With unenimous econsent, a member may be permitted to explain his
vote on a roll call vote. The explanation is carried in the Journal,
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Memberg Falling or Not Permitted to Voie:

No member may refrain from voting unless excused. In the House of
Representatives, except where a member may not vote, the House has no
power to exouse gny member from voting unless he wholly fails to under-
ptand the question. On falling to vote, a member mey be ordered to do so,
and mey be punished should he not observe such direotion, In the House
of Representatives, should a member refuse to observe such order, and no
punishment 1s ordered, hie vote is recorded as being in the affirmative
of the question upon whlch he refused to vote.

A member mey not vote upon any question in the result of which he
hag eny pecuniary interest, Similarly, he mey not vote in a matier affect-
ing his legislative seat or involving his official conduct.

Prior to the announcement of the regult by the presiding officer,

any member may chenge his vote,

Order of Busingggé

When each house oonvenes, ﬁrayer is first offered by the chaplain.
This is rollowed by celling roll of all members. The roll caoll defermines
whether a quorum is present, & quorum being a majority of the total number
of members to which the house is entitled. (4 quorum is & members in the
Senate, 16 in the House of Reprementatives.) Ordinarily, only a majority
vote of a quorum (5 members in Senate, 9 members in House of Representatives)
1s necessary to take leglslative action desired to be accomplished, but there

are Important exceptions to this, such ag on final passage of a hi11.7

6For Organization, that 1s, Order of Business on the filrst day of
the Legislature, see page 3.

7For vole on final paseage, sgee p. 313 for vote after veto ses
Pe3/,; for vole to amend or suspend the rvies see p. 14,
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If a quorum is.not present at the hour fixed for opening of the
House of Representatives, the Speaker may declare the House adjourned,
Should the roll eall disclose the absence of a quorum, & majority of the
members present in elther house may sdjourn the house to the next legislaw .
tive day and also have power to oompel the absaent members %o attend, At
times when the presence of a querum is questioned other than when the roll
1s called on opening the legislative day, the presiding officer merely
counts the number of members present 4o determine whether a quorum is in
the legislative hall,

The third formal act performed on the opening of each legislative
day is to read and approve the Journal of the preceding legislative day,
Frequently this is dispensed with upon motion,

Messages from the Governor are next read, placed on file (that is,
are filed with other gubernatorial messages), referred to,an appropriate
committee, or otherwise acted upon, Next similarly treated are reports
and comnmmieations from the heads of territorial agencies,

Commmicationa, bills, resolutions, and ather matters from the
companion house are then‘fbrmally recognized, and depending upon their
nature, read and filed or placed on the calendar, Bills end joint resos
lutions from the other house which accompany such communications are passed
on first reading by title at thig point, and placed on the calendar for
seoond reading on the next dey, From this point, the two houses differ
slightly in the order of busineas,

In the Senate, the reading of petitions, memorisls and eommmications
from the people in the Territory is next, followed by the introduction of '
bills and resolutions, Reparts of Standing and Select Committees are next
in order, After the reports are received and acted upon or filed, the Senate
then turns to bugineaa unfinished in the previous legielative day upon which
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1t was engaged when it ad journed. Conoluding with Unfinished Business, the
Senate next congiders measures weiting consideration on second and third
reading, and other matters in the Orders of the Day. The final item In
the Senate order of business is any miscellansous businesas on the presid-
ing offlcerts desk.

In the House of Representatives, the Orders of the Day, which ine
Iudes the second end third reading of bllls, follows right aftg? the
receipt of commnications from the Senate. This concluded, attention 1s
turned to petitions, memoriels, and communications from the people in the
Territory, Renorts of Standing end Select Commlttees are then received
and considered, Introducticn of bills and resclutions which follows pre-
cedes unfinished business upon which the House was engaged at the tinme
it last adjourned. &g in the Senate, miscellaneous business on the pre=-
siding officer's desk is the lowest in priority.

Either house may by motlion direot that a designated matter shall

be made a gpeeiasl order of business. In the Senate, special orders may

take priority at any point in the order of business after the introduction
of bills end resoclutions; in the House of Representatives, special orders

may teke precedence over communications from the Senate or any other item

lower in priority.

Reports from Conference Committees, (Joint Committees, also, in the
Senats) end from the printing commitiee are in order at any time in the
House of Representatives and at any time in the Senate after reports and
communications from territorlal offlcers are received. Upon motion,
messages from the Governor or from the other house may he received at any
time; 1f unenimous consent is not obtained, however, such messeges are
placed on the calendar ss unfinished buginess and are considered when this
item i8 reached. In the Senate, after an hour has passed without reaching




unfinished business or the orders of the day, it is in order to move that
the Senate proosed to dlspose of the unfinished business or the Orders
of the Day. |

411 questions relating to the priority of business to be acted upon
are decided without debate.

General £ijegs

Bills which have pasaed first reading are arranged on a list called
‘the Second Resding File in the order of their introduction, When time
arrives for their consideration, this is controlled by the order in which
they appear on the file,

Bills which have passed second reading are arranged in the order
of thelr pﬁésage--irreapective of the date of refersnce to committes, or of
comittee report--on the Third Reading File, They are then considered in
this order, If the third resding of a bill iz fixed for a particular date,
the bill is omitted from the General File,

Regolutions or other matters not requiring three resdings on which
conglderation hags not been completed gt the tims they are introduced are
placed upon the General File in the order of consideration with bills,

If consideration is ordered for a stated time, they are placed upon the
Speaial File, -
Speclal files:

When bills or other measures sre set for bonsideraticn upon partice
ular dates, they are arrenged on & special list, and 1f get for the same
time, thelr order is that of the several votes making the assignments.

If adjourmment ocours before all special orders are disposed of,
the remainder go over and come up on the following day under the head of
wnfinished business,




" Precedance_of Motlong

Motions, customarily introduced with the phrase, "I move that, . . ;u
pay be made erelly but must be redused 4o writing 1f regquested hy the
presiding offioer.8 A)]1 motions require a seoond bafore they mayr be
congidered and voted on; otherwise they "die" for want of = sesond, At any
time before vote or emendment they mey be withdrawn by the mover. Simi~
larly, should the person seconding the motlon withdraw his second and no
one else seeonds it, the motion would "diel,

A motlon to adjourn is always in order. It is a v ery offective

meansg of delgying action as it pas procedence over all other motions, If
it does not name any time, adjowrnmment is to the regular hour of meeting
of the next business day. & motion %o adjourn to a specified time, or
gine dle (final sdjournment), is debatable; all other motions to adjourn
ars put to an immedlste vote., Once defeated, a motion to adjowrn may not
again be nade wmtil other business intervenes, Neither house may adjourn_
for more than 3 days, or sine die, without the consent of the other housse.

Fhen any question is under discussion, the following motions, when
relevant, are always in order, .kaving precedence in the order named:

(1) To lav upon the table: If adopted, this effectively precludes
further dlscussion and consideration of the matter during the rest of the
session wtil it is removed from the table by motion. In the Senate, ﬁnder
the rules such a motlon requires the consent of a majority of the members,
The motion to table is declded without debate and is put to vote as soon
as 1t 1s made and seconded.

Sﬁlthough motions to amend need not bae in writing, in the Senate

amendments to any bill must Le in writing unless otherwise ordered by the
Senate; in the Houme of Representatives amendments to bills may be exw-
pressed orally, but upon the request of the presiding officer, must be
reduced to writing.
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(2) To postpons to a_certain time: Occasionally, to expedite busl-

ness or to delay consideration of a vexatious problem, a matter will be
held over intil a desipnated time., When the appointed time arrives, it
once more becomes in order %o discuss 1t. A motlon to postpone to a time
certain, like a motion to table, is decided without debate and is voted
upon at once,

(3) To_pogtpone indefiniiely: Should it be desired %o "kill" the
metter inder disecuseion, the adoption of this motlon will prevent 1t from
being ected upon agein during the remainder of the session, This motlon
1s debatable, A

(4) To_ocommit: Instead of considering the matter under disoussion,
it may be felt advisable to commit it to & standing comnlitee, or to a
gpecial committee for further study. Thie moticn is not put to a voie
until after it is dlscussed,

(5) To amend: The motion to amend is used %o rephrase the matter
being declded so thet it nore correstly expresses the desires of the will
of the majority wvoting thereon, Ocoasionally it 1s employed to defeat
the meagure, for only & majority of those voting upon the motion is neces=
gary to adopt the motilon, but as amended, the measure may he in such form
as subsequently to be unable %o obtain the requisite majority of all
menbers elected which is essential for finel passege of bills snd joint
regolutions, Like all but the firgt two motions, it is debatable.

Vhen eny of the motiqns emmerated is votedldown, it may not agein
he used the seme day vith relation to the maln question, Ko member other
than the mover of the matter pending mav speak more than twice on the
motion, The latter may spcek in reply after all other nembers desiring
to do so have spoken, The House of Represcntetives has a "gag" rule which

establighes a maximum of 15 minutes for esoh speaker,
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The motlon for the previous guegtion is a legislative procedural
device employed to end debate. It is alweys in order, In the Senafe, a
two=thirde vote is required to carry it, but in the House of Representa~ -
tives only a majority is necessary., If the motlon carrles, no one but
the author of the mein matter under disoussion may speak in wey of olosing
the debate; he also haas the privilege of delegating this right to close
4o enother member, When debate is thus ended in order to put the main
quegtion to a vote, it is of course still pogsible to move to adjourn, br
to utilize any one of the motions previcusly enumerated.

Each house on occagion adopts perticulsr measures or makes deter=
minations which it subsequently desires to reconsider. This 1s as true
a8 to matters which pﬁased gs to matters which failed of passage. Unly
a member yoting with the majority on a motion may formally move for re-
considering it on the|same or the suoceeding day of the session, 4
motion to reconpider takes precedence over gll motions but a motion to
adjourn, After a motioﬁ for raconsideration has been decided, that vots
may not be reoconsidered., In order to obtain reconsideration, members
pometimes change their votes just before the result of the vote is
announced so that they may be counted wilth the mejority side and thus be in

position to move for a reoconsideration,

Journal
Each house keeps a record of its prooeadings; Every legislstive
day & ooncise memorandum is prepared of all matters brought before the
house and of all action taken by, the house, The nature of each matter is
stated, as well as the name of the introducer, These memoranda, together
with other matters ordered to be included, comprime the Journal., Nelther

the Journal of the Senate nor of the House of Representatives includen
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a verbatim account of all discussion and debate,

The Journal is printed after final adjourmment of the Legislature,
During the session, each day's Journel 1s typewrltten to be read in full
the following day for correction and approval, but this reading is often |
dispensed with in the HOuga of Rapresentatives upon motion. In the Senate,
by motion the President is authorized to read the daily Journal and make
the necegsary corrections., OConsequently, vhen the reading of the Journal °
is called for by the Order of Business, in lieu of the Jouwrnal being
read, the President makes a statement that he has read it and finds it

correct,

Form of Petitions snd Memorials; Action Therson

411 persons may petition eilther or both houses of the Leglslature,
There is no standard or recognized form for petitions and memorials.

&bout the only formal vequirements are that they must be in English, in
vriting, and signed by the petitioners.

It is customary, but in no senspe mendatory, for a petition or
memorial to beo addressed to the attention of either house, and sent to the
presiding officer, They sre presented to the house by the presiding
officer, or by & member, If a member introduces such & petition or
memorisl, a brief statement of 1ts nature is made, and it is then received
and read by the Clerk,

Afier p petition or memorial is read, the presiding officer orders
1t filed or referred to a committee for action, or takes some other appro=
priate action, without first asking the members. However, should cbjection
be ralsed, the house decldes 1ts disposition. In the Senate, the rules
prohibit the debating of any petition or memorisl on the day it is pre-

sented,
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Form of Bills and Regolutions

Bills and joint and concurrent resolutions are submitted type~-
written {may also be written in ink in the Senate) on legal~size paper.
They must be in the English language, An orlglnal and six coples are

presented at time of introduction, with at lenst the original dated
and signed by the introducer., 8ingle house resolutlons may be presented

in similar form, but this rule does not appear to be enforced as to them.

Frequently, a member desiring to introduce a bill will obtain the
slgnatures of several other members who also desire to sponsor the seme
legislation. Should a member be asked by e constifuent or governmental
official to introduce a measure with which he is not necessarily in full
accord, he can affix "By Request! after his name to indicate this fact,

¥hen formally introduced, a bill or resolution is essigned a
number, by which itlis.thereafter referred to throughout the leglslative
gession, If it 1s amended and'reprinted, this is indicated on the meas~
ure, also.9 1

4 bill consists of a title, an enacting claugse, and a body. Each
bill may relate to only one mubject, which 1s stated in its title. The
title also customarily refers to the gession laws (the laws enacted at a
session of the Leglslaturs) or the seotions of the Revised Laws of Hawail
(the lawe as reviscd every ten years) vwhich are affected. The enacting
clause, which is essentinl to the legal efficacy of a bill; ig: ¥Be it
enacted by the Legislature of the Territory of Hawail," In the body of
the bill, existing provisions of law may be amended, repealed or supple~
mented, or new provigions may ba added. Joint resolutlons customarily

include all of the formal elements of a bill (title, enacting clause, and

9899 page 31.




AN ACT

RELATING TO somex wwaor ook, AND LIENDING SECTION
22222 OF THE REVISED LATS OF HATAII 1945.

3% IT MACTDD DY THE LIGISLATURE OF THE TERRITORY
OF RATAIL:

{ SECTION 1, Section 222220f the Revised Laws

of Hewaii 1945, 1s horeby amended to read as fol-

lovws s
Sge,. 22200, Xoooor oo, Komcol Sookan oo

TN WO N XEITY OO0 KOO KHIGL XHER X0

TIWR EWRIW WX FOST OSTHOO YOO OO 300K e, !

SECTICH 2. This 4ct shell toke effect upon
itg approval.
INTIOPDUGED T :
P o A o e A
. Repreosentative,
Firat Digtrict
Vs Yoo

Representutive,
Sixth Digtriet

'

i

!

§

l Honolulu, T, H,

! FPebruary 25, 1249,
i

n;?g..




body) and nay have the force of law, although they alse include several in-

troductory "whereas" paragraphs giving the reasons for the resolutiom.
Conourrent resolutions (that is, resclutions of both houses) and

single house regolutions do not have emacting clauses, and do‘not have

the force of law. Ooncurrent resolutions may have titles; single houge

regolutions do not, Both types need have only one reading in each house

before adoptlon or rejection, and only part of the procedure governing

the introduction and passsge of bills applies to them.

Introduction and_Passage of Bills

4 bill may be Introduced by any member or on the report of a
committee. Unlike the federal procedure and that followed in almost &
majority of states, any bill may be introduced in either house, and
revenue bills need not be introduced only in the House of Representatives,
The rules contain no limitation on the number of billg any one member
may introduce., Although the rules are silent on I1imiting the introduction
of bills, customarily toward the end of each session the introduction of
new bills is precluded so as to permlt consideration before the sesaion
-ends of all bills elready introduced.

4 bill must be read three times in each houss, on separate days,
previocus to final pagsage.

First reading:
When introduced, the title of the bill 1s read and if %here is no

objection, by motion it passes first reading and is referred to the Printing

Committee. If oppesition ocours, which ie extremely rare at this stage
of the proceedings, the presiding officer asks: "Shall this bill be re=

Jected?" Each member is precluded from speaking more than once during
the debate, other than the introducer of the bill who may also cloge the

2
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discussion, After dehate, the question i1s voted on, and 1f in the nega=
tive, it follows the course of a normal bill,
Second readingi Referral to Commitise; Amendmenta:

A8 & bill must be read on 3 separate days, it cannot again be
considered wmtil at least the next legislative day after it passed first
reading, When the Printing Committes reports it back as printed--that is

raproduced by mechanical methods of duplication so that coples may be
given to all memberg=-=it is then ready for second reading. Omly the title
is customarily read on gecond reading, although the rules require reading
at length unless the bill is printed, and even then reading by title is §
only to be permlited if g motion is made to that effeoct.

Ordinarily, at this stage the bill is referred by direction of the
presiding officer or by motion to a Standing or Select Committes for

consideration and repor%.lo

Should 1t be deslred to hasten the passage
of a bill, upon motion Phe bll1l mey be read and passed on second reading

wlthout referral to ocommittee, and on the next legislative day it will

be ready for third reading and final passage. Oocasionally, bills are
referred 4o the Committee of the Whole, the time for such consideration
being fixed in the order of referral. ifost bllls do not suecceed in
obtaining committee approval, nor are they reported out until so late in

the sepglon that they cannot be acted upon.

When reported back from committee, the house formally acts upon
the committee report., 4s all reports until the last few days are either
favorable, or recommend adoptlon after amendment, the house usually adopts

such report by motion and the measure referred 4o passes second reading.

Sae page 11 for Stand Committee action e 12 for Standing
Commlttee repor% tne » Pag




Ocoasionally, the bill will be referred to another committee, or opposi;
tion to the bill will manifest itself and the measure may be debated
upon its merdits at this time,

If amendments are suggested by the committee report and the report
is adopted, the bill will ordinarily be reprinted %o incorporate the
emendments, earrying the notation "S. D, 1" (Senate Draft 1) or "H, D, 1"
(House Draft 1). Showld it be smended f£urther and be reprinted, the
bill will bear & ocorrespondingly higher draft mumber, It 1s not amiss
to add that a house bili on beingramended in the Senate for the first time
continues 4o bear iis original bill mumber, but the amendment is indicated

by "S.D, 1f, }
Third reading; Amendments:

Upon third reading & bill is read throughount, The presiding officer
then agks, "Shall this bill pess its third reading?" It is on third read-

ing that debate generally develops and amendments are offered from the

floor. In the Senate, such amendments must be in writing wnless otherwlse
ordered by the Senate, and are sent to the Clerk's deak to be filed with

|

|

the bill; in the House of Representatives, they may be verbal, but must [

be reduced to writing if requested by the presiding ofﬁicer. Nelther l

house has a rule requiring that a bill be printed in its final form be- 1

fore passage, and as a result of amendments at this stage or after a

Conference Committee report, bills may be adopted without the members firsi |

seeing it in 1lts final form. |
Final passage of & bill is by roll cgll vote, This is one of the

few instances where the affirmative vote of a majority of all mambg;s is

required for passage, and the ayes and noes are entered upon the Journal.
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Committee of the Wholg:

Reference hag been made to the fact that bills and othor matters
may be referred to the Committee of the Whole for consideration before
final passage. This is practiced more frequently in the Senate than the
House of Representatives. It permits greater freedom of action than is
possible under the formal regtrictions applicable when either house ia
mesting as such a body and not as a committse.

Upon adoption of the motion to resolve itself into a Committee of
the Whole, the presiding officer ealls some other member, who is eligible,
fo preside. The Clerks act as clerks of the Committees of the Whole and
keep separate records of the proceedings,

Bills referred to the Caomittees of the Whole are suppossed to be
read first throughout, and then section by section., This initial reeding
of the whole bill may ge dispensed with, and thus section~by-~section
conslderation 1s possible without flrst reading it at length,

The rules of the respective house apply to the Commlttee of the
Whole, except that a member may speak more than once on the same subject.
In the House of Representatives, certaln limitations are placed upon
this privilege, and the motion for previous questlion to cut off debate 18
not allowed,

Vhen 1its work is concluded, the Committee of the Whole rises and
reports to the house. The member presiding over the Committee of the
Whole then reports the Committee's recommendations, end requests to be
discharged. ‘The remort is received, acted upon, and the Committee of the
Whole formally discharged. Occasionally, a Committee of the Whole will
rige, report progress,'and agk leave 4o sit pgain., When granied, it may

eentinus to congider the matter referred to it.




Certifying of bills between houses and to Governor:
When & bill passes the House of origin it 1s certified by the

presiding officer and Clerk and is sent to the other house for congidera=
tion. The date of pessage 1s noted on the foot of the bill, In the
latter house it goes through the same three readings, Ococasionally 1t
may not be referred to a Standing Oommittee, but may be considered in
Comittee of the Whole, ingtead,

If the bill succeeds in passage through the second house, this 1s
reported back to the house of origin, The preelding offilcers and Glerkﬁ
of both houses then certlfy the bill and it is presenied to the Governor.

Tt is not uncommon for one house to amend the bills passed by
the other. The amended blll 1s reportsd back to the house of origin, the
amendments mede by the other house being included, but sometimes not
expressly deslgnated, 'If the house of origin conours and adopts the
bill with the requlsite number of "aye" votes, thls information is
communicated to the house maling such lagt amendments; 1f it refuses to
so ooncur, it appolnis a Conference Committee, and the other house is
requested to do likewlse, Should the Conference Commitiee itself suggest
amendments, their edopilon by both housep ls considered final passage
of the bill, and the absolute majority of "aye" votes ip therefor a
requisite to their adoption, OCertification to the Governor then occcurs

a8 previously described,

Acotlon by Governor

To be valid, all bills passed by the Legislature must be signed by
the Governor or passed over his veto. If the Covernor approves the bill
and slgns it, this information is communicated to the Legislature by the

Secretary of the Territory, If the Governor vetoces a bill, he returns
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1t to the Legislature with his objeoctlions, In addition to a general veto,
the Governor may veto any number of specific items of appropriation in
& blll, while approving the balance of the bill, However, he does not
have power to veto ltems of substantive law which are not itéms of
appropriation, and if he doss not approve of them, must veto the entire
bill,
Time for s t

If a bill 1a not signed or vetoed by the Governor within ten deys
(Sundays excepted) after it has been presented to him, it becomes lew in
like manner as if he had signed it, Jif the Lgﬁiglgﬁg;g ig gtill in pession.
If 1t has edjourned sine die, failure to sign the bill results in its
dying, which is kmown as a "pocket veto", In s number of instances bills
have been signed by the Governor after the adjournment of the Loglslature
but within ten days after thelr passage,

Achion after vetor

Upon the receipt of a veto message from the Governor, sach house
enters it in full upon ite Journal and proceeds to reconsider the bill,
or item, vetoed. Ayes and noes are ascertained br roll eall vote, If
after such reconsideration it is approved by a two-thirds vote of pll
members to which sach house is entitled, it becomes law without the

Governor's signature,
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