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LEGISLATIVE ORGANIZATION AND FROCEDURE

Introduction

In order to function as deliberative assemblies, legislative bodies
have long since developed principles of organization and procedure which have
been adopted widely by the various states in the Union., In essence, these
principles embrace officers, committee siructure, and rules which the legis-
lative bodies, officers and committees observe. All state constitutions maks
some provision for the selection of officers and procedures to be followed by
the legislature as a body, but few contain references to committee struoture
or committee procedure.

The legislature, as a coordinate branch of the government, possesses
inherent powers with which the executive and judicial branches of government
may not interfere.

Speaking generally, these powers are such that if the free exer-
cise of them were obstructed the effective discharge of the
duties of the constituent branch would be seriously impaired.
It is generally accepted that no explicit constitutional pro-
vision is necessary to the exercise of these powers and privi-
leges upon the part of the legislature, but that they are im-~
plied in the general grant of legislative power and are necessary
if that body is to fulfill its function.l
It is therefore possible that no provision need be added to a constitution
referring generally to officers, committee strusture and rules of procedure

unless it is desired to either indicate the preferred principle, but not

necessarily to preclude others,2 or to limit the choice of the legislature

1podds, H. W. "Procedurs in State Legislatures." The Annals of the
American Academy of Political and Social Science, Supplement No. 1. May
1918, p. 2. "“

2In some oases the courts have interpreted the constitutional provisions
prescribing the terminology for enacting clauses, required readings, etc., as
directory rather than mandatory. Ibid, pp. 9-11.
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and to require it to proceed as to that principle only as outlined in the
constitution.

Although there is unanimity of opinion on the inherent power of the
legislature, there is no similar accord on the legality of all the methods
adopted by legislative bodies in applying the theoretical prineiple in im-
plementing their actions as deliberative bodies. Thus, in the absence of
express constitutional permission, the legislature, or its officers or com-
mittees, may be denied the right to proceed in a particular manner through
gourt decision holding it does not possess such power. Probably because of
this element of uncertainty, and to guard against the possibility of the
legislature being precluded from functioning in & manner customarily con-
sidered to be within its prerogatives, many of the constitutions incorﬁorate
references to legislative officers and procedures which may in fact be re-
dundant.

Reduced to tabular form, the more common provisions on legislative
organization and procedure in the various constitutions can be presented in
their relative freguency of adoption:

Summary of Constitutional Provisions
on Legislative Organization and Procedure*

b e

Subject Number of States Per Cent
Power to choose officers 48 100.0
Quorum 48 100.0
Adopted rules 48 100.0
Journals 47 97.9
Roll-call ordered by demand 45 §3.8
Form of enacting cleuse 45 93 .8
Punish members and others 45 93.8
Time 1limit on adjournment 44 81.7
Origin of bills 42 B7.5
Form of bills 41 85.4
Number of votes required, final passage 36 75.0
Open sessions 35 72.9
Reading bills, separate days 35 72.9
Forbid legislation by reference only 34 70.8

-2-



Summary of Constitutienal Provisions
on legislative Organization and Procedure™
(continued)

Subject

Number of‘States

Per Cent
Presiding officers sign bills 32 66.7
Time laws take .effect , 27 56.3
Reading bills in full 24 50.0
Printing of bills 16 33.3
Reading bills in full mandatory on
third, or final passage 14 29.2
Rejected bills not revived sams session 4 8.3

*Source: Prescott, Frank W. "Constitutional Provisions on legisla-
tive Procedure." Papers on Constitutional Revision, Vol. II; University of
Tenressee Record, Extension Series, Vol. XXiil, No. 3. July 1947, p. 35.

Of course, to the extent the constitution is silent, the legislature
by statute, rule, or even custom must outline both the orgénization it will
adopt and the procedures it will observe as a functioning body. It is doubt-
ful if one legislature may bind its successors by statutory limitations;®
there is no question but that each legislature's rules do not apply to its
successor except to the extent the subsequent legislature adopts them as its
own.

The Hawaiian Organic Act embodies many of the provisions referring to
legislative organization and procedure also found incorporated in the consti-
tutions of the various states. However, in several instences it does not ine
clude provisions which are frequently encountered in state constitutions.

The balance of this report will be concerned with a discussion of constitu-
tional requirements viewed with reference to the Organic Act. As this is a

manual prepared in aid of constitutional drafting, the substance of state

3See, for example, Interim Report of the New York State Joint Llegislative
Committee on Legislative Methods, Practices, Procedures and Expenditures.
Albany, New York, 1945, p, 99; See also Dodds, op. cit., pp. 13-18.
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statute or legislative rule is of relatively minor importance and will be
commented upon merely when of assistance in illumineting the meaning or scope

of the constitutional requirement.

l; Members

a. Each house judge of the qualifications of its members.

Each house shall be the judge of the elections, returns,
and qualifications of its own members. (Sec. 15, Organic
Act; 48 U,S.C. 612),

In one form or another, moat state cqnstitutions vest in the legis-
lature the power to judge the qualifications, elections,vand returns of its
members. This power was first expressly formulated by New Jersey's initial
constitution? and would probably exist in the absence of constitutional pro=-
vision.® However, as constitutions may also make general provision for the
contest of elections, the inclusion of specific mention of such a power may
assure to the legislature the exclusive right to its exercise.

The various formal requirements for the qualifications of members
relate to age, clitizenship, and residence. ‘Ineligibility may arise because
of the holding of named offices or after conviction of specified crimes.S

In addition, legislatures have themselves cccasionally established further

qualifications, as indicated by the refusal of the New York Agsembly in 1920

4Luce, Robert. Llegislative Assemblies. Cambridge, 1924, p. 198.

SDodds, op. cit., p. 3.

BQualifications for membership are discussed in detail in Structure of
State Legislatures, prepared by the Legislative Reference Bureau for the Sub-
committee on Legislative Powers and Functions, and issued in January 1948, at
PP. 14-16. For ineligibility of legislators to hold other offices, or to be
appointed or elected to other office during the terms for which they are
elocted, see Exscutive Officers in State Constitutions, prepared by the Legis-
lative Reference Bureau for the Subcommittee on Bxecutive Powers and Functions,
and issued in February 1948, at pp. 28=27.
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to seat five Socialist mambers.7 Ordinarily, however, any individual who has
met the constitutional requirements, who has been declared elecﬁed, and whose
election was free from fraud is considered entitled to his seat in the legisz-
lature. |

The Model State Constitution proposes that the legislature, by law,
be specifically permitted "to vest in the courts the trigl and determination
of contested elections of members."® The Iowa (Art. III, Sec. 7), Kentucky
(Sec. 38), and Texas {Art. III, Sec. 8) constitutions go one step further and
require the contested election to be "determined in such manner as shall be

directed by law."®

b. Privileges of members.

No member of the legislature shall be held to answer before
any other tribunal for any words uttered in the exercise of
his legislative functions in either house. (Sec. 28, Or~
ganic Act; 48 U,S.C. 595).

The members of the legislature shall, in all cases except
treason, felony, or breach of the peace, be privileged from
erregt during their attendance at the sessions of the re~
spective houses, and in going to and returning from the same:
Provided, That such privilege as to going and returning shall
not cover a period of over ten days each way. (Sec. 29, Or-
ganic Act; 48 U.S.C. 598).

Traceable to the first gatherings of Englishmen called to participate
in the government of their country, the freedom from arrest was for long the

most important privilege of the lawmaker.lO0 Originating much later in

7Gravea, W. Brooke. American State Government. Third Edition, 1946,
p. 254.

BNational Municipal League. Model State Constitution. Fourth Edition,
Partial Revision, 1946. Sec. 308.

95ee, also, Ohio (Art. IT, Sec. 21). For an excellent discussion of
election contests, and the various procedures followed ses Luce, op. cit.,
pp. 192-208. - —

1oLuce, op. cit., p. 489.




parliamentary history, the privilege of freedom from accountability for words

spoken in the course of the exercise of the legislative function has grown in

importance so as now to eclipse the pr%vilege of freedom from arrest; For all
practical purposes, the latter may now be confined to arrests in eivil cases,

and not to refer to arrests and prosecutions for criminal offenses.ll

Only five constitutions fail to make some provision for immunity from
arrest or civil process.12 Of the remaining states, twenty-thres follow the
precedent of the United States Constitution (Art. I, Sec. 6) and grant im-
munity only during the session, and while going to and from the session.
Eight states, when referring to arrest, specify time limits for immunity
prior and subsequent to the sessionld while Texas grants one day of immunity
for every 20 miles to be traveled (Art. III, Sec. 14). Two states =-- don—
neoticut and Nevada -- limit the privilege to cases of civil process, and the
language of other state constitutions is sufficiently ambiguous as to be sub-
ject to the same construction.

In addition, nine states make different provision for arrest than for
immunity from e¢ivil process. The constitutions of Arizona, Califormia,
Washington and Wisoonsin are so phrased as seemingly to grant privilege
against arrest during the entire term of the legislator, and not merely for
a short time prior to, during, and for a short time subsequent to the legis-

lative session. To this these four states add immunity from civil proocess

1lwilliamson v. U. §. (1908) 207 U.S. 425, at p. 446; 52 L. Ed. 278, at
p. 290.

12Florida., Maryland, New York, North Carolina, and Vermont. Frobably
the privilege would be allowsd under common law in these states - Luce, op.
oit., p. 454. '

13rifteen days before and after - Michigan, Mississippi, Missouri,
Nebraska, Utah; 10 days before and after - South Carolina, West Virginiam; 2
days before and after - Rhode Island. '

-




during the session and for 15 days before the session; California and
Wiscongin also grant 15 days immunity subsequent to the séssion, as well,

The constitutions of Idaho, Indiana, Kansas and Oregon limit immunity from
arrest to the period of the session, and while going and returning, but as to

civil process, specify an immunity commencing 15 days (Indiana, Kansas, Oregon)

or 10 days (Idaho) before the session and continuing only to the session’s end.
Virginia grante immunity from civil process for 15 days after the session as
well, but the privilege against arrest applies only during the session of the
legislature.

The immunity from punishment for words spoken in the legislature ap=
plies only as against “tribunals" other than the legislature. The legislature,
itself, is not precluded from censoring a member, or otherwise indicating its
displeasure. Probably the clause in the Organic Act referring to "words ut-
tered in the exercise of his legislative functions™ grants a broader privilege
than that obtained from immunity from prosecution due to “any speech or debate
in either house,"14 the language found in the United States Constitution

(Art. I, Sec. 6) and many of the state constitutions.

¢. Personal interest of members.

The constitutions of twelve states!® contain similar provisions re=-
lating to the private interests of members. They typically take the form of
requiring any member who has a personal or private interest in a measure or

bill before the legislature to disclose suoch fact to the house of which he is

1450 discussion of communication not part of a speech or debate in

Problems Relating to legislative Organization and Powers. New York State Con=-
stitutional Conventlon Committee. Vol. Vii. 1938, pp. 56-58.

18506 Appendix I. Distinetive Constitutional Provisions on Legislative
Procedure.




a member, and he is therseafter not permitted to vote thereon. Mississippi's
constitution (Art. IV, Sea, 47) a.; well as that of New Hampshire {(Part 2,
Art. VII) declares the taking of a fee or being of counsel in any pending
measure is grounds for forfeiture of a member's seat. Vermont (Ch. 2, Sec.
19) has a somewhat oomparablé provision, but permits advocacy on behalf of
the state. |

‘The constitution of West Virginia (Art. VI, Sec. 15) prohibits a mem=
ber having a direct or indirect interest in any contract with the state which
was authorized by any law passed during his term. New Mexico (Art. IV, Sec.
28) and South Dakota (Art. III, Sec. 12) have incorporated a similar limita-
tion into their constitutions but the disability continues for one year after
the end of the legislator's term. Oklahoma (Art. V, Sec. 23) extends éhe

disability for a period of two years subsequent to the term of the legislator.

d. Punishment 2£ mombers.,

%

Each house may punish its own members for disorderly be-
havior or neglect of duty, by censure, or by a two-thirds
vote suspend or expel a member. (Sec. 27, Organic Act;
48 U.S.C. 596).

Some provision for the punishment of members or non-members is found
in the constitutions of all states but New York, North Carolina, and South
Dakota.l® Two additional states--Massachusetts and New Hampshire--while re-
ferring to disciplining of non-members fail to provide specifically for the
punishment of legislative members. Some state constitutions refer to the

punishment of both members and non-members in the same section; others only

provide for the punishment of‘memberé, as in Hawaii's Organic Act, or treat

16geg Appendix A, cclumn 4. See also p. 20, infra, for discussion of
punighment of non-msmbers,




the two separately.

Suspension or remcval of a member is a power which appears to be used
very sparingly. Safeguarding the individual member against momentary excesses
of passion on the part of the majority ;s the requirement that a two-third
mejority is necessary for official action to be taken. Recogniring that the
voters of a legislative district may return to the legislature a person pre-
viously expelled, the constitutions of twenty-six statesl? prohibit the legis~
lature from punishing a member twice for the same offense .18 Mississippi
(Art. IV, Sec. 55) makes an exception to the rule against twice expelling s
msmber in the case of expulsion for theft, bribery or ecorruption. Vermont's
oonstitution (Ch. 2, Secs. 14, 19) does not inoorporate the customary two~
thirds majority requirement, and precludes expulsion for causes known éo a

momber's constituents antecedent to his election.

2. Officers, Rules, and Procedurs

a. Officers.

The senate and house of representatives shall eaoh choose its
own officers. (Seo. 20, Organic Act; 48 U,S5.C. §92).

All state constitutions contain provisions recognizing the power of
the legislature to choose its cwn officers.l9 With the exception of Massa=~

chusetts, in the thirty-seven states with lieutenant governors, the Senate's

17p1abama, Arkansas, Colorado, Comnscticut, Illinois, Indians, Iowa,
Kentucky, Maine, Maryland, Miohigan, Minresota, Miesissippi, Mimsouri,
Nebraska, New Mexico, Ohio, Oregon, Pennsylvania, Rhode Island, South Carolins,
Tennessee, Texas, Washington, West Virginia, and Wisconsin.

18The most femous case of this nature was that of John Wilkes who was
repeatedly elected to Parliament, only to be expelled by the House until
finally, in 1774, he was permitted to take his seat.

19Appendix A, colum 1.




power is not equal to that of the House as it is denied the right to designate
its permanent presiding officer.20 However, this does not preclude the ss-
lection of a temporary presiding offiogr in the absence of the lieutenant
governor.

The temptation to reward the politically faithful and to repay politi-
cal favors through afpointment to legislative office or employment has re-
sulted in the establishing of both constitutional and statutory limitations on
the legislature's powsr to choose its officers and employees. An example of
the former is furnished by the state of Arizona (Art. IV, Part 2, Sec. 1) |
which restricts the Senate to fourteen attaches, the House to not more than a
nunber equal to two-thirds of its membership which is now fifty~eight, and
limits attaches' salaries to a maximum of $5.00 per day with the exception of
the chief clerk or secretary of each branch of the legislature. Another
approach is taken by the state of California (Art. IV, Sec., 23a) which fixes
the maximum total expenses for officers, employees, and attaches st $300 per
day at regular sessions and $200 per day at special sessions for both houses
of the legislature. Statutory limitations are more frequently encountered,
but although succeeding legislatures may observe them, there is grave doubt
that they are legally binding on any legislature other than the one which
adopted them,21

Wisconsin's constitution precludes the election of other than the
presiding officers, chief ¢lerks, and sergeants-at-arms of both houses, and &

statute provides for the selection of the staffs of the chief clerks and

20506 Executive Officers in State Constitutions, prepared by the Legis~
lative Reference Bureau for the Subcommittee on Execubive Powers and Functions,
issued in February 1948, at p. 32.

21See Note 3, p. 3, supra.




sergeantg-at-arms on a merit basis.2? Six other states have attempted to meet
the problem by the employment of psrmanent personnel, in addition to the

temporary attaches added for each legislative session.23

b. Rules.
the senate and house of representatives shall eac¢h/ determine
the rules of its own proceedings, not inconslistent with this
Act. (Sec. 20, Organic Act; 48 U.S.C, 592).

A provision referring to the adoption of rules is found in the consti-
tutions of all forty-eight states.2? As a legislative body possesses the
power of adopting rules not inconsistent with constitutional rgquirements,
and as there iz no means of requiring it to act in the event it fails to adoét
rules, this type of provision would appear unnecessary., In a few states, the
constitution attempts to insure the rapid organization of the legislature -
which implies the adoption of rules - by denying the constitutional per diem

payment to members after a stated period subsequent to convening has elapsed,

and until the legislature finally organizes.25

Coe Quomm »

A majority of the number of members to which each house is
entitled shall constitute a quorum of such house for the
conduct of ordinary business, of which quorum a majority

225 pt, XIII, Sec. 6. Wisconsin Statutes, 1943; Seo. 13.14. Council of
State Governments, "Our State Legislatures." Report of the Committes on Legis-
lative Processes and Procedures., 1946, p. 8.  California’s constitution

(Art.71V, Sec. 23a) requires the legislature "soc far as advisable" to select
its employees and attaches under the provisions of law governing civil service,
but this direction has never been implemented.

23M&ssachusetﬁs, Michigan, New York, Ohic, Pennsylvanla, and Rhode Island.
Graves, W. Brooke. American State Government. Third Edition, 1946, p. 276.

z%ﬂppendix A, column 3.

25899 Idaho, Art. III, Sec. 10; Oregon, Art. IV, Sec. 1l2.




vote shall suffice. {Sec. 22, Organic Aot; 48 U.S.C.
594). '

A smaller number than a quorum may adjourn from day to
day, and compel the attendance of absent members, in such
manner and under such pemalties as sach house may provide.
(Sec. 23, Organic Act; 48 U,S.C. 5%4).

For the purpose of ascertaining whether there is a quorum
present, the chairman shall count the number of members
present. (Sec. 24, Organio Act; 48 U,S.C. 594).

A fear of rule by minorities prompted Tennsssee in 1870 to adopt a
quorum requirement of "twoethirds of all the members to which each houss" 1is
entitled. A simple two-thirds rule is found elgewhers in Indiana, Oregon,
and Texas. Three other states -- Maryland, Missouri, and Ohio -- fix the
quorum at a majority of members elected; the remainder of the states merely
require e simple majority for a quorum.26

Oceasionally, for consideration of bills upon named subjects, a state
congtitution will set a quorum'greater than that which normally must be
present, This may take the place of or may be supplemsntal to another cone
stitutional provision which incorporates a requirement of a larger than normal
vote on final passage in order to adopt the measure. An example of the former
is furnished by Wisconsin, where appropriation and revenue bills may be passed
only when at least three~fifths of the members in each house are in attendance
(Art. VIII, Sec. 8). The constitution of New York supplies an example of the
latter situation: pursuant to Ssetion 20 of Article III, the assent of two-
thirds of the members is necessary for the adoption of billa appropriating
money for local purposes, while under Section 23 of the same article, to form

a quorum on final passage of such bills three-fifths of sll the members must

26prescott, Frank W. "Constitutional Provisions on Legiaslative Proce-
dure." Papers on Constitutional Revision, Vol. II; University of Tennesases
Reoord, Extension Series, Vol. XXi1l, No. 3. dJuly 1847, p. 36. See also
Appendix A, colum 2.
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be present.

The authorization contained in the Organic Act for adjournment from
day to day until a quorum is obtained, and for compelling the attendance of
absent mombers, is found in Article I, éection 5, of the United States Con-
stitution and has been duplicated in the constitutions of the various states.
Section 24 of the Organic Act, incorporating & procedure for ascertaining
whether a quorum is present, is novel; this is a matter usually left to the
house rules, amxd in the absence of provisiop thereon, would be determined

according to general parliamentary rules of procedure.

d. Open sessions.

Absent from the Organic Act is a provision now incorporated into the
constitutions of thirty-five states?? requiring all legislative sessions to
be open unless otherwise ordered by the legislative body when the subject
under discussion is one considered %o require secrecy. A few of these states
are even more explicit in permitting the public to have full access fo legis-
lative debates, as Florida (Art. III, Sec. 13}, Nevada (Art. IV, Sec. 15) and
Utah (Art. IV, Sec. 15}, which permit only the Senate to sit in closed, ex~-
ecutive session or Idaho, which prohibits secret sessions of either house or

its committee of the whole {Art. III, Sec. 12).

e, Use of English language.

All legislative proceedings shall be conducted in the English
language. (Sec. 44, Organic Act; 48 U,S,C. 577).

A person who speaks, reads, and writes the Hawsniian language, but who
is not similarly proficient in the English langusge, may be a voter for ter-
ritorial senators and representatives (Secs. 60, 61, Organic Act) and may

therefore become a senator or representative himself if he possesses the other

27564 Appendix A, column 6.
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necessary qualifications. (Secs. 34, 40, Organic Act). In view of this, the
requirement that legislative proceedingas be conducted in English is particu-
larly germans.,

The states with Spanish speaking populations have had to mset the seme
problem. California's constitution ihcorporates 8 provision requiring all
laws of the state and all legislative proceedings to "be conduoted, preserved,
and published in no other than the English language" (Art. IV, Sec. 24).
Arizona's constitution requires reasonable command of the English language as
a necessary quelification for state legislators {Art. XX, Sec. 8). New Mexico,
however, explicitly provides that the right to hold public office shall not be
impaired by inability to use the English or Spanish languages (Art. VII,

Sec. 31).

f. Journal.

Zﬁhe senate and house of representatives shall eaqé?’kaep
B journal. {8ec. 20, Organic Act; 48 U.S.C, 592).

With the exception of Massachusetts, all states require their legis~
latures to ksep a journal.28 Even in ths absence of constitutional mandate,
8 journal is published daily in Massachusetts in ocontradistinction to Ken~
tucky, whose constitutional requirement for daily publication of' the journal
(Sec. 40) is not observed. Approximately two-thirds of the states publish
their journals daily.29

The Pennsylvania journal prints a full verbatim record, similar to the

Congressional Record, but apparently the only other state even to approximate

2BAppendix D, column 3.

29) ppendix E, column 1.




that is Maine, where a condensed verbatim record is published.3° In sbout
two-thirds of the states rulings of the chair are included, and in the journals
of over three~fourths of the states all;votes are shown.51 The only other
uniformity displayed in journal content and format is one of inconsistency.

In contrast to the Hawaiian Organic Act ﬁhich contains only three
specific directions concerning matters to be shown in the journal (Sec. 21 -
syes and noes on any question efter requisite request; Sec. 46 - ayes and noes
on final passage of bills; Sec. 50 ~ governor's veto megsage and ayes and noes
on vote after veto) some states seem to require that compliance with practi~-
cally all constitutional procedural limitetions be shown in the journal., In
these states, failure to enter on the journal the action taken may result in
a law being held invalid.® Even in those states where the constitutioQ is
silent as to whether the observance of procedural requirements must be enteresd
on the journél, to the extent the courts will go behind s properly authenti-
cated enrolled bill to ascertain if they have been observed, the journal be-

comes important. Compliance with procedural requirements is not questioned

5oBradley, Phillips. YLegislative Recording in the United States." The
American Political Science Review. Vol. XXIX, No. 1. (PFebruary, 1935) p., 75.

51Appendix E, columne 2, 3.

3zPrescott, op. cit., p. 36. Decisions treating atitacks on legislation
on grounds of non-compliance with constitutional procedural requirements may
be grouped into four categories: (1) Neither the journal nor any other evi-
dence can impeach the enrolled bill (the bill signed by the legislative offi-
cers, governor, and filed); (2) Only when the legislative journal shows
"affirmative contradiction" is it admissible to overcome the prima facie
correctness of the enrolled bill; (3) evidence from the journal or other ex-
trinsic source is permissible to invalidate the act; (4) the journal is con-
clusive and the enrolled bill is valid only if it accords with the recitals
in the journal. Horack, Frank E., Jr. Cases and Materials on Legislation.
Chicago, 1940; pp. 176-7. T —

-15=




by any court if the journal record shows that they have been followed.So

g. Recorded vote on any gquestion.

The ayes and noes of the members on any question shall, at
the desire of one~fifth of the members present, be entered
on the journal. (Sec. 21, Orgenic Act; 48 U,S.C, 593).

The essence of this section -- placing on record the persons voting
pro and con on a particular question -~ is found stated in a number of ways in
the various state constitutions as well as the lsgislative rules of procedure,
In additions to provisions similar to section 21 of the Organic Act, a re-
corded vote may be required upon the final passage of bills, consideration of
cortain classes of measures, adoption of constitutional amendments, etec.

About four=-sevenths of the states with provisions in their constitutions
corresponding to the section quoted express in figures the minimum number of
members requifed to set the procedure in motion rather than in percentages.
When thus stated in absolute numbers, the minimum is fixed very low.3% The
United States Constitution and the constitutiona of eleven states incorporate
a "1/5 of members present" minimum which is applicable to both branches of the
legislature. '

In view of the high costs of legislative printing, attention has been
turned to streamlining legislative journals. Kanaaa and Cregon have demon=-
strated that by stating the number voting in the affirmative and giving only

the names of those veting in the negative, and of those not voting or absent,

the space consumed in the journal for roll calls is greatly reduced. 3%

35Walker, Harvey. Law Making in the United States. New York, 1934,
r. 314.

34306 Appendix D, colvmns 1 and 2.

35Guild, Frederic H. "Streemlining Legislative Journals." State Govern-
ment, Vol., XVI, No. 8. (June, 1943), p. 135,

4
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Similarly, the use of electric roll eall devices in fifteen of the statesss
has materially speeded the time consumed in teking roll ealls. Both of
these matters are referred to here so that if they appear commendable, the
language relating to recorded votes incorporated into Hawaii's constitutign

will not preclude their adoption.37

h. Adjournment.
Neither house shall sdjourn during any session for more than
three days, or sine die, without the consent of the other.
(Sec. 42, Organic Act; 48 U.S.C. 576).

This section, although referring to "adjournment," encompasses
temporary recesses as well as - adjournment sine die. The three-day limita-
tion on the duration of a recess when taken by one house without the cohsent
of the other is by far the most generally adopted, it being incorporated ine
to the constitutions of three-fourths of all states.-° Only the constitutions
of four states - Connecticut, Nebraske, Neveda, and North Carelina - fail to
contain time limitations on adjournment. The new censtitution of Missouri

evidences a marked departure from the norm, as it countenances a ten day

recess by one house without consent of the other branch of the legislature

584 1abama (House); Arkansas (House); California (Assembly); Floride
(House); Indiana; Iown (House); Louisinna; Michigan (House); Minnesota;
Nebraska; North Dnkota; Texns (House); Virginia; West Virginie (House};
Wisconsin (House). In addition, Arkanses has ordered electric voting
oquipment for the House, and Mississippi and Tennessee have adopted legis-
lation authorizing installation in their House Chambers. Oklahoma State
Legislative Counsel. Progress Report, Committee on Legislative Methods
and Procedures. Report No. 2. March 1948, p. 9.

37 pn example of a constitutional section which might preclude both
practices is furnished by Section 26, Artiecle III, of the new Missouri con-
stitution. This requires in part that "the whole list of members shall be
called and the names of members voting yea and nay and the absentees shall
be entered in the Jjournal."

38Appendix A, colum 5,
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(Art. III, Sec. 20). The remainder of the states permit only e two day
recess when the other house fails to sanction a longer pericd.

A number of stetes grant the governor powser to adjourn the legislg-
ture -- usumlly when there is a dispute hetwsen the houses as to the time of
sdjournment. Under these oircumstances, the governors of eighteen states
may adjourn the legislature, but not beyond the time of the next regular
session. The oconstitutions of five other states grant similar power but the
maximum length of the recess is expressed in terms of days or months.2% A
few constitutions contemplate the recessing of the legislature to permit
consideration of bills previously introduced, and some of these states in-

corporate limitations on the duration of these recesses.4°

i. Investigatling committiees.

Rarely do oconstitutions contain provisions expressly applicable to
committees, When they do, reference is usually made to committee considera-
tion of bills (see page 28) or to the incurring of committes expense, An
exception is the section California added to its constitution in 1940 (Art.
IV, Sec. 37). This is e provision relating to investigating committees which
is not duplicated in other congtitutions, and has been subjected to a good
denl of interested examination.

As a result of the California Interim Committee Cases, the long es-

tablished practice of creating interim investigating oommittees by either

39366 Executive Officers in State Constitutions, prepared by the
Legislative Reference Buresu for the Subcommittes on Executive Powers and
Funotions, issued in February 1948, at p. 12.

40550 "Split Sessions" in Structure of State Legislatures, preparsd
by the Legislative Reference Bureau for the Subcommittee on Legislative
Powers end Functions, issued in January 1948, at pp. 8-11.




1

single house or concurrent resclution was held unconstitutional.4 Should
the lepgislature have desired to investigate any matter after final adjourn-
ment the only avenus of action 1eft_open’by the court was through passage
of a bill which, of course, was subject to the risk of hostile treatment at
the hands of the governor, Two years after these court decisions a con-
stitutional amendment was adopted which returned control of the right to
ingtitute investigations to the legislature. The fact that fifty-one
different subjects are being investigated in California during the current

biennium is convincing evidence of the extent to which the California legis-

lature has exercised its newly recognired, but long exercised authority.

j« Legislative expenses.

In addition to limiting the power of the legislature to incur ex-
penses for legislative officers and employees, referred to on page 9, the
constitutions of about one-third of the states in some way specifically
restrict or regulate legislative expenditures. The most frequently en-

countered provision, found in the constitutions of ten states,42

although
not always identically phrased, reguires legislative supplies and services
to be obtained through contract let to the lowest bidder. In addition,

South Carclina's constitution (Art. XVII, Sec. 5) directs that legislative
printing be done as required by law, Arkansas (Am, No. 19) prohibits the

incurring of legislative expense except by bill signed by the governor.

Michigan (Art. V, Sec. 9) denies to the legislators the furnishing at public

4l5pecial Assembly Interim Committee v. Southard (1939) 13 Cal. (2d)
497, 90 Pac. (2d) 304; Swing v. Riloy (1939) 13 Cal, (2d) 513, 90 Pac. (2d)
313,

42A1abama, Delaware, Michigan, Mississippi, Montena, Ohio, Pennsylvanis,
West Virginia, Wisconsin, and Wyoming.
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expense of all newspapers, books, and perquisites of office not ezpresalj
authorized by the econstitution. .

A different form of regulation designed to give publicity to the
expenditures of the legislature is provided for by the conatitutions of
Illinois, Nebraskas, and lLouisiana, In the first two states, the state
auditor publishes a atafement of all money expended, specifying the amount
of each item and to whom and for what paid. Louisiana's constitution (Art.
111, Sec. 28) requires the records of the contingent expense committee of

each houss to be audited and each audit report to be puhlishad.

k. Punishment of non-members.

Apart from referring to the disciplining of mesmbers, there is found
expressed in the constitutions of about half of the states some provision
relating to the punishment of non-members for disorderly behavior or non-
observance of the legislature's process. Although in olden times Perliament
would invent humiliating forms of punishment for those who hurt its prids or
interfered with its members, of recent years iny imprisonment, and an oc~
casional fiﬁe, have been inflicted.?3 In the absence of more restrictive
constitutional provision, the English conclusion thet the offender may not
be canfined beyond the term of the legislative house sentencing him is

% Bignt states by comstitutional

gensrally accepted in the United States.
limitation preclude imprisonment beyond finel adjournment or the termination

of the session. Eleven other states have incorporated much shorter maximum

*3Luce, op. cit., p. 495.

Hpia.

4sFlorida, Georgia, Kentucky, Maine, Mississippi, Nevada, South Carolinma,

and West Virginia,

=20~




periods of incarceration, renging from 30 deys to not more than 24 hours , 46

Missouri (Art. III, Sec. 18) also limits the maximum fine which may be im-

posed to $300.

3. Bills -- Form and Substance

as» Title; one=-subject rule,

Each law shall embrace but one subject, which shall be express-
ed in its title - (Sec. 45, Organic Act; 48 U.S.C. §78).

A comparable provision is found in the constitutions of thirty-nine
states.’ In addition, New York and Wisconsin raise this requirement only
as to local or private measures., A few of the states except appropriation
bills, permitting them to be broader than their caption., The constitutions
of California (Art. IV, Sec. 24) and several other states specifically de-
clare that if any subject embraced in a bill is not expressed in its title,
the act is void only as to the portion of the bill not referred to in the
title.

The “one subject, to be expressed in the title" rule can be traced
back to 1702, when it appears in the instructions to the first governor to
act as executive for both East and West Jersey.*® The object of the pro-

vision is to prevent the insertion of "jokers" or "sleepers" in bills and

4sThirty days--Massachusetts, Ohlo; 10 days--Louisiana, Maryland,
Missouri, New Hampshire; 48 hours--Texas; 24 hours=--Illincis, Indiana,
Nebraska, Oregon. Illinois and Nebraske authorize continuation of im=-
prisonment if the person being punished “persists" in the disorderly or
contemptuous behavior.

47Appendix B, column 2.

48Sinclair, Thornton., "Procedural Limitations on the Legislative Process
in the New Jersey Constitution." The Governor's Committee on Preparatory Re-
search for the New Jersey Constitutional Convention, Zf}entqg7‘may 1947,
PR« 4, 5.
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securing the passage of the whole measure under the false color of its
title.4g It also assures to each distinct measure of legislation a separate

cons ideration and decision.50

It well may be, however, that the mass of
litigation it has produced overshadows any improvement it my have made in

the quality of legislation.51

b. Revival and amendment by reference.

A practice extensively followed in the Territory is the amending of
an existant law without setting forth at length the section to be amended or
the act to be revived. The constitutions of thirty-four states expressly
prohibit this practice,52 requiring republication at length. Amendments by
implication or repeals of existing laws by reference to section numbers or
titles are not affected; what is aimed at by these constitutional provisions
are "acts repealing n sentence or part of a sentence of an existing statute,
or amending it by inserting a sentence which, standing alone, either convey-
ed no meening or inadequately expressed the purpose it was intended to accom-
plish, and ... acts extending the proviaions"of a statute to a new class of

subjects or persons by a simple reference to the title or to the numbers of

the sections."9®
49 .
Walker, op. cit., p. 2567,
50

Kennedy, Duncan L. "The Legislative Process with Particular Reference
to Minnesota." (Reprinted from The Minnesota Law Review, June 1946, and
December, 1946.) p. 3.

51566, for example: Sinclair, op. ¢it., p. 36; Prescott, op. cit., p. 3B.
52Appendix B, column 3.

5ssinclair, op. ¢it., p. 13,




Ce. Enactins clause.

The enacting clause of all laws shall be, “"Be it enacted by
the legislature of the Territory of Hawanii." (Sec. 44,
Organic Act; 48 U,S.C. 577).

With the exception of Delaware, Georgia, and Virginia, all state
constitutions specify the style of the laws, although there is some variation
in the terminology of these enacting clauses.s4 In those states where bills
may be proposed by initiative, as well as by the legislature, two forms for
the enacting clause may be prescribed, one applicable to leglslative enact;
ments and the other so drawn as to indicate that the people, themselves, have
initisted the law. However, the maintenance of this distinction is not es-

sential, as is evidenced by Michigan's enacting clause which reads "The People

of the State of Michigan enact" (Art. V, Sec. 20).

d. Special, private and local laws.

The legislature shall not grant to any corporation, associa-

tion, or individual any special or exclusive privilege, im-

munity or franchise without the approval of Congress; nor

shall it grant private charters.... No divorce shall be grant-

ed by the legislature. (Sec. 55, Organic Act; 48 U.S.C. 562),

The practice of enacting special, private, or local legislation is

prohiblted or circumscribed by the constitutions of most states. This may
take the form of e general prohibitior against all such measures where a
general law can be mde applicable; a prohibition in specific situations
coupled with a statement that only general laws shall be adopted in all other
cases when possible; & prohibition against special legislation in specific
situations as in Hewaii's Organic Act; or the establishment of a special pro-

cedure for notice through advertising before local legislation may be con-

5%pppendix €, colum 4.
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sidered by the legislature. The constitution of Michigan (Art. V, Sec. 30)
contains a further limitation b& requiring that a special act be accepted
by e majority of the voters in the commgnity to be affected before it can
become effective.
These constitutional limitations grew out of abuses in the exercise
of the legislative power.
The creation of corporations, the granting of divorces, the
fixing of county salary scales, the alteration of township
lines, the conferring of power on municipal corporations and
many other mcts were tinged with corruption, or at least
favoritism,99
The efficacy of these attempts to curd special legislationris somewhat doubt-
ful: the number of such ennctments continues to constitute a significan? por=
tion of the total legislative output.ss Then, too, the courts do not con-
slder acts with reasonable classifications as violating these constitutional
requiroments for general legislation. 1In the name of reasonable classifica-
tion, the Minnesota legislature has sdopted acts dealing with county affairs
which are in fact made special by incorporating from two to five different

criteria in the same law.57 -

4, Bills -~ Procedure During Legislative Consideration

a, House of introduction.

The constitutions of only six states, like the Organic Act, make no
provision concerning the house of the legislature in which bills may be in-

troduced. Twenty states specify that bills may be introduced in either house

®%a1ker, op. cit., p. 258.
S58graves, op. cit., p. 31l.

57Wh1ker, op. eit., p. 259,
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by the clerk of the House of Representatives or secretary of the Senate.®
Missouri, by Article III, section 30 requires the secretary or chief clerk
of the house in which the bill originated "to present the bill in person to

the governor on the same day on which it was signed and enter the fact upon

the journal." In Indiana, by Article V, section 14, no bill may be present-
ed to the Governor within two days next previous to the final adjournment of
the Genersal Assambly.as

b, Aotion by governor; veto; item veto.

Except as herein provided, all bills passed by the legisla~

ture shall, in order to be valid, be signed by the governor.

(Sec. 48, Organic Act; 48 U.S.C. 582).

If he approves it, he shall aign it, and it shall becoms a

law. 1If the governor does not approve such bill, he may

return it, with his objectlions, to the legislature. He may

veto any specific item or items in eny bill whiech appro-

priates money for specific purpeoses; but shall veto other

bills, if at all, only as a whole. (Sec. 49, Organic Act;

48 U.8.C. 581).

Because the constitution of North Carolina fails to make provision for

the appending of the governor's signature to bills, or for his vetoing bills
he does not approve, it furnishes the only example of a state comstitution
which does not include the governor as an integral part of the legislative pro~
cedure which must be observed in enacting laws. The only other states which in
any way approximate this are Maryland (Art. III, Sec. 52(B) and West Virginia
(Art. VI, Sec. 51(B), where the general appropriation bill is not submitted to

the governor for signature, but automatically becomes law immediately as passed

by both houses of the legislature, All other state constitutions make provision

86Extracted from Oklahoma (State). The Chief Executive. Report of the
Constitutional Survey Committee, State Legislative Council of Oklahoma.
Constitutional Study No. 4. February 1948, pp. 24-28. TItalics added to con-
stitutional provisions quoted. '
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for the governor's signature, and include a procedure for passing a bill
over his veto,

In addition to the exercise of‘tho veto, the constitutions of thirty-
nine stataaB7 grant to the governor the power to veto items of appropriation
while approving the balance of the act. This may be limited solely to eli-
minating an entire item of appropriation, or may include the right of re-
ducing the item of appropriation.88 In the states of South Carolina (Art. 4,
Sec, 23) and Washington (Art. 3, Seec. 12) the item veto power extends to any
item or section, and is thus not limited to reduction or elimination of items
of appropriation but appliss to substantive metters as well.

Most state congtitutiona require thet the governor shall submi# the
reasons for his disapproval with his veto. However, even without this con-
stitutional injunction, in the case of important measures the governor would
undoubtedly announce the reasons for his veto.8? 1In a few states the gover=~
nor is permitted to return the bill with his recommendations for amendment,
in which oase the legislature may adopt the amendments without any greater
ma jority than for passing an ordinary bill aend the bill is enacted and sign-

ed as other billa.go

875ee Appendix H, colum 4.

88por more complete discussion see Constitutional Budgetary and Ap-
propriation Provisions to be issued shortly by the legislative Reference
Bureau.

BgChamberlain, Joseph P. legislative Processes National and State.
New York, 1936; p. 282,

90566 for example Alnbama (Art. V, Sec. 125) and Virginia (Art. V,
Sec. 76). ,
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¢. Time for signature.

If the governor neither signs nor vetoes a bill within ten
deys after it is delivered to him it shall become a law
without his signature, unless the legislature adjourns sine
die prior to the expiration'of such ten days.

If an& bill shall not be returned by the governor within ten
deys (Sundays excepted) after it shall have been presented to
him, the same shall be a law in like manner as if he had sign~-
ed it, unless the legislature by their adjournment prevents
its return, in which case it ihall not be a law., (Sec. 51,
Orgenic Act; 48 U.S.C. 584).%

Periods of 5, 10, 3, and 6 days for the signing of bills while the
legislature is in session are preferred by the states in the relative order
of precedence in which they are stated. Twenty-one states permit the gover-
nor only 5 days to veto a bill; if he fails to act within that time it be-
~comes & law without his signature. Twelve states have incorporated a 10
day period into their constitutions, and at the other extrems, nine states
permit only 3 days for the governor to consider a measure. The inclusion or
exclusion of Sundays and legal holidays within the period varies among the
different states.?® Missouri's new constitution incorporates & 15 day re-
quirement, and if the governor does not return the bill endorsed with his
approval or disapproval within that period, by joint resolution the legis-
lature may direct the secretary of state to enroll the bill and it thersby

becomss law (Art, III, Secs. 31, 33).

nghe Revised Laws of Hawali 1945, p. 32, carries the following note
under this section: "“The first paragraph of this s. was taken, by the com-
mission which drafted this act, from the Hawaiian const. of 1894 (s. 69),
and the second paragraph was added by Congress, from the Federal Const.
(art. 1, s. 7). The latter giving twelve days, ineluding Sundays, in which
to return a bill, probebly controls the former..., In several instances
bills have been signed by the governor after the adjournment of the legis-
lature but within ten days after their passage.”

ngppendix H, colum 1.
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The great preponderance of legislation is ordinarily passed by the
legislature during the last few days of the session, As a result, the
governor would be overwhelmed with legislative measures if he were not per-
mitted to sign bills after sa.d;jow.u'nment,9'3 and if different provision were
not made for the signing of bills after adjournment. The latter usually
takes the form of a greater period than that allowed the pgovernor while the
legislature is in session, and it ordinmarily runs from adjourmment rather
than from time of presentation of the bill,

The constitutions of the states of Missouri and New Jersey contain
the longest periods for signing bills after adjournment found incorporated
in any state constitution: 45 days. This compares with a period of 15 days
in Missouri and 10 days in New Jersey allowed the governor for considergtion
of bills during the time when the legislature is in session. In five states--
California, Colorado, ﬁalaware, New York, and Pennsylvania-~10 days are al-
lowed for gubernatorial coneideration of bills during sessions of the legis~
lature; bills presented late in the session or after adjournment may be con=-
gidered by the governor for 30 days. Three stetes--Arlmnasas, Oregon, and
Texns-~-allow the governor 20 days aflter adjournment, and five states--Con-
necticut, Montana, North Dekota, Oklahoma, and Wyoming--allow 15 days.g4

Following the precedent set by the procedure for vetoes while the
legislature is in session, even after final adjournment a bare majority of
the states exact an express veto, with the bill becoming law on the gover-

nor's failure to veto it. However, in an almost equal number of states,

gsApparently forty states authorire the governor to approve or veto
measures after adjournment., Oklahoma {State). The Chief Executive,
Pe 30.

94Appendix H, columns 1, 2, 3.
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unless the governor signs a bill during the specified period after adjourn- )
ment, the bill automatically dies at the end of the period.96

The pocket veto--as the governor!s failure to act is referred to
when it ocours after adjournment, because of the logislature's inability to
enact the bill over the veto--is avoided in a number of states either by
constitutional provisions or by resort to special legislative taotics, The
latter are exemplified by the practice of the legislature re?essing until
after the period for vetoing has elapsed, then reassembling to hear the

governor's veto mesaageu,gs

or by the legislature's c¢closing consideration
of bills sufficiently before adjournment ms to prevent any msasure remain-
ing with the governor by time of adjournment.97

In Maine, Mississippi, and South Carolina by constitutional mandate
vetoed bills become effective if the governor does ﬁot return them at the
beginning of the next session of the legiulature.gB The new constitution
of New Jersey provides for a speclal session to convene 45 days after ad-~

journment, without petition or call, for the consideration of vetoed

measures (Art. V, Sec. I, par. 14(b)).

Qsﬁppendix H, columns 2, 3.

9rnis may not be very successful due to the difficulty after the recess
of having present the requisite constitutional majority necessary for passing
e bill over the veto. Chamberlain, op. cit., pp. 283-4.

97Appendix H, note k (Kansas); note o (Massachusetts).
QBGravas, op. cit., p. 391. 1In six other states--Alabama, Florids,
Indiana, Nevade, Oregon, and Washington--vetosed bills must be returned to

the next session of the legislature, but there is no provision for the
bills becoming effective if not returned.




d. Legislative action after veto,

Upon the receipt of a veto message from the governor each
house of the legislature shall enter the same at large
upon its journal and proceed to reconsider such bill, or
part of m bill, and again vote upon it by ayes and noes,
which shall be entered upon its journal.

If after such reconsideration such bill, or part of a bill,
shall be approved by a two-thirds vote of all the members
to which each house is entitled, it shall thereby become
law., (See. 50, Organic Act; 48 U.S.C. 583).

The procedure for reconsideration of & bill after veto by the gover-
nor as outlined by the Organic Act is fairly typical of that incorporated
into the constitutions of the various states. The Organic Act would appear
to require the governor's message and the vetoed bill to be delivered to
both houses; in all states but Georgia and Kansas the governor must return
a vetoed bill, with his objections, to the house of origin, and if the
bill is passed over the veto, it is then submitted to the other house. In
Kansas, vetoed bills are returned to the House of Representatives,gg and
the Georgis constitution is silent. 41 of the states except Florida,
Georgia, and Indiana require the legislature to vote on the repassage of a
vetoed bill by yeas and nays.loo

The votes required for the legislature to override the governor's
veto in the veto states are:

Ma jority of members present, 1 state: Connecticut.,

Ma jority of members elected, 6 states: Alabama, Arkansas, Indians,

Kentucky, Tennessee, West Virginia.
Three-fifths of members present, 1 state: Rhode Island.
Three-{ifths of members elected, 4 states: Delaware, Maryland,
Nebraska, Ohio.
Two-thirds of members present, 12 states: Florida, Idaho,

Massachusetts, Montana, New Mexico, Oregon, South Dakota,
Texas, Vermont, Virginia, Washington, Wisconsin,

ggAppendix H, footnote =a.

100
Oklahoma (State). The Chief Executive, p. 30.
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Two-thirds of members elected, 23 states: Arizona, Californis,
Colorado, Georgim, Illinois, Iowa, Kansas, Louisiana, Maine,
Michigan, Minnesota, Mississippi, Missouri, Nevadas, New
Hampshire, New Jersey, New York, North Dakota, Oklehoma,
Pennsylvania, Sotith Carolina, Utah, Wyoming.lél

e. Effective date of bills.

In the absence of constitutional rule or statutory provision, laws
take effect immediately upon the completion of the procedure prescribed for
their enactment. The constitutional qualifications of this rule take several
formg. 1In Indiane, Kansas, Louisiana, New Mexico and Wisconsin no law, with
minor exceptions, may become effective until it hes been printed or "pro-
mulgated." Several states designate specific dates when all laws ennéted

at a session are to go into effect.loz

Most common is the specification of
the number of days which must elapse prior to a bill's becoming effective,
some constitutions computing the time from the day of passage and others
from the day of adjournment. The period of 90 days appears to be asdopted

more frequently than other time periods.lo3

6. Lobbying
Democratic politicel theory is based on the assumption that rational

decision can best be reached after considering end evaluating all factors,
including the interests of the component members of society. To the extent
the pressurs group aide in the reaching of a rational decision, and does not
falsify issues or corruptly influence the decision, its present important

role in the formulation of public policy and the initiation of legislative

10lI'bid. Also see Appendix H, columm 5.

1OZW'alker, op. cit., p. 370.

loaAppandix C, colum 5.
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programs is in accord with democratic theory. The lobbyist, being the

representative of the pressure group, is to be judged in the same light.
Lobbying, in essence, is the addressing or soliciting of legislators

with the hope of influencing their votes by one not s member of the legis-

lature.lo4

The emphasis of many state statutes is directed toward one type
of lobbyist--those who are employed to promote or oppose the passage of
legislation affecting the pecuniary interests of their employers, Actually,
there are lobbles representing pressure groups other than those motivated
by monetary gain. However, due to historical reasons, the lobbyist to whom
the suspicion of bribery and corrupt practices traditionally attaches is the
paid representative of a group with a pecuniary interest to be furthered or
protected. Perhaps because in the minds of many people this odium attaches
to every lobbyist, Georgia's constitution (Art. I, Sec. II, Par, IV), de-
clares all lobbying to be a crime, and Arizona's constitution (Art. XXII,
Sec. 19) requires the legislature to prohibit any lobbying on the floor of
the legislature.

105

Of the twenty states that have constitutional provisions against

106

lobbying or corrupt solicitation, all but two prohibit persons from in~

fluencing official action through illicit means. Fourteen state5107 prohibit

1047, fact, lobbying is not confined solely to the legislature. Therse
are abundant opportunities for lobbying in the executive branch of the gov-
ernment, and the courts are also subjected to group pressures.

105A1abama, Arizonas, Arkansas, California, Coloradc, Delaware, Georgia,
Kentucky, Louisiana, Maryland, Montena, New Mexico, New York, North Dakota,
Pennsylvania, South Dakota, Texas, Washington, West Virginia, and Wyoming.

106A1abama, Arizona.
107A1abama, Arkansas, California, Colorado, Louisiana, Maryland, Montana,
New Mexico, New York, North Dakote, Pennsylvania, Texas, West Virginia, and

Wyoming.
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public officers accepting personal rewards in return for their influence on
the course of legislation, Common penalties for violations of the above

provisions are fines and im.prisonm.ent,lo8 disqualification from holding any

office of trust and honor in the state And, in the case of a public officer,
expulsion from office. A person may be compelled to testify agrinst anyocne
charged with bribery and corrupt solicitation in ten states.log Besides
prohibiting the practice of lobbying on the floor of the legislature,
Arizona directs its legislature to regulate the practice of lobbying.

State laws governing the conduct of the lobbyists rely mainly upon
provisions requiring the registration of lobbyists and their intent, and the
filing of their expense accounts., A survey shows that twelve states limit
lobbying regulations to corrupt practices.llo Twenty-six states requiré
registration and generally include the neme and address of the legislative
agent; by whom he is employed; dante and duration of employment, if deter-
mineble; and subject of the legislation to which the employment relates.
Usually the secreotary of stete is designated as the offiecial charged with
providing the docket for filing of such information. 1In eighteen of these
states, a statement of all expenses paid, incurred, or promised in connsec-
tion with legislation is reoquired to be filed in a period ranging from 30
to 60 days after adjournment of the legislature., Seventeen states forbid

employment for compensation which is dependent upon the passage or defeat

108The exact terms of which are to be provided by law, except in the
constitution of New Mexico which imposes upon violators & fine of not mors
than one thousand dollars or imprisonment for not less than one nor morse
than five years.

1090alifornia, Louisiana, Maryland, New Mexico, Wew York, Pennsylvania,
South Dakota, Washington, West Virginia, and Wyoming.,

110Young, C. C. The Legislature of California., 1943, p. 345, (with
minor corrections.) See also Appendix K.
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of legiglation, and any other contingency connected with legislative acts is
forbidden., Some states, such as Nebrasks, North Dakota, and Wisconsin, at~
tempt to define by sta%ute the scope of the lobbyists' activities.

Constitutional and statutory regulation have not been able toc elimi-
nate all undesirable lobbying practices. Perhaps the two most outstanding
defeots in the present laws are the unsatisfactory definition of what con-
stitutes lobbying and the lack of an effective enforcement agency. Generally
ignored is some means of assuring the representative character of the lobby
which claims to be the spokesman of a particular interest. Similarly ignored
is whether the group views have been demoeratically arrived at, so that the
legislator may be advised of those situations where a group may be represen-
tative, but the views expressed are not,

But even more fundamental to the problem of corrupt and unbalanced
lobbying are legislative structure and procedures. Poorly organized legis=-
latures, hamstrung by restrictions reflecting antiquated procedural heritages,
are ideal spawning grounds for every form of corrupt practice as well as the
more 1§gal, but equally socially immoral, practices of misinformation, ex-
aggeration, and false presentation. To the extent that the legislature is
able to perform its own work efficiently and with a minimum of unnecessary
delay, to that extent it may utilize its tims to greater advantage in weighing
all elements essentiml to policy determination. The motives for corrupﬁ or
deceitful lobbying may still be present, but opportunities for their materi-

alization will be denied.

Y.




Conclusion

In discussing constitutional limitations on the legislative power,
Freund11! classified them into those of a formal and those of a substantive
nature. With the possible exception of the discussion under local and special
legislation, and the section devoted to lobbying, this manual has been con=-
cerned only with the formal aspects of congtitutional restrictions.

Continuing to follow Freund's analysis, these formal limitations may
themselves be divided into two groups: procedural requirements and styls re-
quirements. Illustrative of the former are provisions for separate readings,
number of members who must vote for a measure befors it may be adopted, etc.;
examplea of the latter are'furnished Ey constitutional provisions relating to
titles of bills, enacting clauses, the one-subject rule, ete. As to both
groups, Freund has expressed certain critical evelustions which appear as proe
vocative today as they did in 1917:

The sound policy of constitution-making is to impose procedural
requirements only under the following conditions: (1) That they
gerve an object of vital importance; (2) that they can be com-
plied with without unduly impeding business; (3) that they are
not susceptible of evasion by pursly formal compliance or by
false journal entries; (4) that they do not raise difficult
questions of construction; (5) that the fact of complimnce or
non-compliance can be readily ascertained by an inspection of
the journal. The application of these tests would lead to the
discarding of most of the existing provisions without any de-

triment to legislation, as is proved by the experience of the
states which never adoptad4them.112

Conceding that ...requirements of style have had on the whole

a beneficial effect upon legislative practice and the clearness
of statutes, they have a reverse side which must not be ignored.
They have given riese to an enormous amount of litigation; they

1llpround, Ernst. Standards of American Legislation. Chicago, 1917,
p. 162.

112Ibid, p. 154; emphasis added.
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have led to the nullification of beneficial statutes; they
enmbarrass draftsmen, and through an excess of caution they
induce undesgirable practices, especially in the prolixity of
titles, the latter again multiplying ths risks of defeot.
While the courts lean to a liberal construection, they have
in a minority of cases been'indefensibly and even prepos~
terously technical, and it is that minority which produces
doubt, litigation, and undesirable cumbrousnsss to avoid
doubt and litigation.

The requirements were introduced to protect legislatures

from fraud or surprise and to stop the practice of logrolling.
The experience of those states whioch have not adopted the
provisions would probably show that they are less neoessary
now than gseventy-five years ago, that better practices have
been compelled by public opinion, and that the benefits of
the improvement may be enjoyed without the attendant risks
and evils,113

11

3

Ibid, p. 155-5; emphasis added.
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APPENDIX A

STATE CONSTITUTIONAL PROVISIONS REGARDING LEGISLATIVE PROCEDURE
Officers, Quorum, Rules, Punishment, Adjournment, Sessions

Power to Quorum: Adoption May Punish Time Limit Open Sessions
State Choosgse Own Number of of Members on Adjourn~ unless Other-
Officers Members Rules and Others ment wise Ordered
Alabama * Me jority * * 3 days ¥
Arizona # Majority 1 b 3 days —
Arkansas b Majority # * 3 days i
California * Majority ® #* 3 days *
Colorado 4 Majority # * 3 days *
Connecticut * Majority * * — ¥
Delaware * Majority * ¥ 3 days #
Flerida #* Majority * # 3 days *
Georgia * Majority ¥ % 3 days o
Idaho ® Ma jority ® ¥ 3 days *
I1Ninois * Majority * * 2 days *
Indiana * 2/3 members #* * 3 days *
Iowa * Majority * * 3 days *
Kansas * Majority * # 2 days ————
Kentucky * Majority * ¥ 3 days —
Louisiana * Majority ® * 3 days ———
Maine *® Majority * # 2 days —
Maryland * Majority elected # * 3 days ®
Massachusetts * Majority * * 2 days ——
Michigan # Majority # # 3 days *
Minnesota * Majority & #* 3 days ¥
Mississippi ® Majority * % 3 days *
Missourl # Majority elected * # 10 days *
Montana i Ma jority L *® 3 days *
Nebraska ¥ Majority % * — #
Nevada # Majority * * -—— %
New Hampshire * Majority *® #* 2 days #
New Jersey #* Majority #* #* 3 days ———
New Mexico * Ma jority ® * 3 days #
New York * Majority % ——— 3 days #
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STATE CONSTITUTIOWAL PROVISIONS REGARDING LEGISLATIVE PROCEDURE~-(Continued)
Officers, Quorum, Rules, Punishment, Adjournment,

Power to Quorum: Adoption May Punish Time Limit Open Sessions
State Choose Cun Number of of Members on Adjourn- unless Other-
Of ficers Members Rules and Others moent wise Ordered
North Caroling * Ma jority ® — - ——
North Dakota * Majority * # 3 days #
Chio * Majority elected * * 2 days ®
Oklahoma * Majority * * 3 days B
Oregon * 2/3 members * * 3 days %
Fennsylvania * Majority # * 3 days ¥
Rhode Island * Majority * * 2 days —
South Carolina * Majority * * 3 days ®
South Dakota ® . Majority ¥ ——— 3 days #*
Tennessee * 2/3 members * * 3 days ¥
Texas * 2/3 members * % 3 days *
Utah * Ma jority ® * 3 days *
Vermont * Majority * # 3 days *
Virginia # Majority * * 3 days —
Washington * Majority * ¥ 3 days %
Weat Virginia * Ma jority . * * 3 days .
Wisconsin ® Majority *® ® 3 days *
Wyoming had Majority % #* 3 days ®
Total Using
48 48 45

Provi si on

| 5

44, 35

Source: Based-.on pamphlet editions of state constitutions; New York Constitutional Convention Committee,
Constitutions of the States and United States (Albany: the Committee, 1938), Vol. III. Pub-
lished in "Constitutional Provisions on Legislative Procedure," by Frank W, Prescott, Papers
on Constitutional Revision, Vol. 2, University of Tennessee Reoorda, Extension Serioa Vol.
.KXIII No. 3, Knoxville; Tenn.; July 1947, pp. 46=47. Minor alterations have been made in
column 4 to permit’ consistency of presentation.
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APPENDIX B

STATE CONSTITUTIONAL PROVISIONS REGARDING LEGISLATIVE FROCEDURE
B1118-.0Origin, Form, Readings

Form of Bills

Origin of Subject in the Prohibitions Readings of Bills
Bills~ Title: Bills Not against Number Separate Days in In
State which To Be Broader Legislation or of Each House; Fall
House then Caption, Amendments Days Dispensed with
Specified axcept by Reference by:
Appropriations
Alabama Revanue bills H.R. * * 3 2/3 vote 3
Arizona — * * 3 2/3 vote 3
Arkansas * * 3 2/3 vote 1,2,3
California Either house * # 3 2/3 vote 3rd
Colorado Revenue bills H.R. * * 3 # 2,3
Connecti cut o Efadnd —— - — -
Delaware Revenue bills H.R. * -— — — ——
Florida Either house * * 3 2/3 vote 2,3
Georgia Revenue bills H.R. » ® 3 % 3
Idsho Revenue bills H.R. * * 3 2/3 vote 3
I1linois Either house # * 3 3 1,2,3
Indiana Revenue bills H.R. o * 3 2/3 vote 3
Towa Either house ¥ — — ——— ———
Kansas Either house # # 3 Majority elected 3
Kentucky Revenue bills H.R. * #* 3 Majority elected 3
Louisiana . Revenue bills H.R. * it 2 2/3 vote 1
Maine Revenue bills H.R. -— — ——— — —
Maryland Either house 3 #* 3 2/3 vote e
Magsachusetts Money bills H.R. —— - - -— —
Michigan Either house * * 3 * ———
Minnesota Revenue bills H.R. * ——— 3 2/3 vote 2,3
Mississippi Either houss * * 3 2/3 vote —
Missouri Either house * * 3 By title —
Montana Revenue bills H.R. # * — — —




STATE CONSTITUTIONAL PROVISIONS REGARDING LEGISLATIVE PROCEDURE--(Continued)
Bills--Origin, Form, Readings

ovision

42

41

35

Form of Bills -
Origin of Subject in the Prohibitions
Bills- Title: Bills Not against Number Separate Days in In
State which To Be Brosder legislation or of Each House; Al
House than Caption, Amendments Days Dispensed with
Specified except by Reference by:
Appropriations
Nebraska Unicameral " » 2 No 2nd reading —
Nevada Either house * * 3 2/3 vote 3
New Hampshire Monsy bills H.R. — — — ——— —
New Jersey Revenue bills H.R. * * 3 3/4 vote 3
New Mexico Either house * * 3 * 3
New York Either house Private or * — — —
local bill
North Carolina — -— .- 3 * 1,2,3
North Dakota Ei ther house * * 2 » 2
Ohio Either houss * * 3 3/4 vote —
Oklahoma Revenue bills H.R. # * 3 2/3 vote 3rd
Oregon Either houss » » '
revenue bills H,R. 3 2/3 vote 3rd
Pemmsylvania Revenue bills H.R. o * * 3 * 1,2,3
Rhode Island —— — —— . — ——
South Carolinm Ei ther house
revenus bills H.R, * — 3 By rule 2
South Dekota Either house \d — 3 'z 1,3
Temnessee Ef ther house * * 3 » —
Texas Reverue bills H.R. * # 3 4/5 vote ——
Utah ——— » * — 3 times —
vm Revenue bills H.R, —— —— -~ —— —
v a Either house’ * * title -
Washington Either house * —— ..2.. By...... ——
. West Virginia Either house * * 3 4/5 vote 3
Wisconsin Either house Local bills — — —— ——
Wyoming Revenue bills H.R. * * -— — ——
Total Us i :
ing — 2%

wm




9s]
5
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Based on pamphlet editions of state comstitutlons; New York Constitutional Convention Committee,
Constitutions of the States and United States (Albany: the Committee, 1938), Val, III, Pub-
lished in "Constitutional Provisions on Legislative Procedure," by Frank W. Prescott, Papers

on Constitutional Revision, Vol. 2, University of Temmessee Records, Extension Series Vol.
XXIII, No. 3, Enoxville, Tenn.; July 1947, pp. 48~51. Minor alterations have been made in
columns 1 and 5 to permit consistency of presentation.
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APPENDIX ©
STATE CONSTITUTIONAL PROVISIONS REGARDING LEGISLATIVE PROCEDURE
Bills--Printing, Signing, Passage, Vote Required;
Enacting Clause; Effective Date
f e e
Printing of Bills Number of Form of Time Laws
Required and Bills Signed Votes Enacting Take Effect Rejected Bills
State on Members' by Presiding Required Clause ~-Exceptions Not to Be
Desk~Certain Officers on Final (nstyle and Emergen- Revived in
Time Passage of laws") cies Declared Same Session
Alabama Revenue bills * Majority * — ——
Arizona — * Majority elected * —— —e
Arkansas -— —— Majority members ® )  — ———
90 days after
California # ——— Majority elected #* ad jour t —
Colorado * * Majority elected * 9g;ggg§ea§ter —
Connecticut —— - —— # . — J—
Delaware -— — Ma jority elected — — ———
Florida — # Majority % 60 days from ——
_ ad journment . ,
Georgia — * Majority elected — ~ - Except by 2/3
vote
Idaho * # Majority % 60 days after T ——
ad journment
Illinois * * Majority elected * July 1 next after e
passage
Indiana — ® Majority elected #* When published ——
Towa — * Majority elected * July 4 next after B
passage
Kansas — # Majority elected * When published e
Kentucky # ® Maj. woting and ¥ 90 days after —
' 2/5 mem. elected ad journment
Louisiana — " Majority elected * 20 days after Except by
ad journment ma jority vote
Maine e —— - #* 90 days after =
. ad journment
Maryland 3rd reading - Majority elected * June 1 next after

passage
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STATE CONSTITUTIONAL PROVISIOHS REGARDING LEGISLATIVE PROCEDURE--(Continued)
Billse-Printing, Signing, Passsge, Vote Required;
Enacting Clanse; Effective Date

Printing of Bills Number of Form of Time Laws
Required and Bills Signed Votes Enacting Take Effect Rejected Bills
State on Members! by Presiding Required Clause --Exceptions Not to Be
Desk-Certain Officers on Final ("Style and Emergen- Revived in
Time Passage of laws") cies Declared Same Session

Massachusetts —— — —— * — —

Michigan * -—— Ma jority elected * 90 days from end —
of session

Minnesota e # Majority elected * - ——

Mississippi —— * -— ® 60 days after e
passage

Missouri ¥* # Majority elected * 90 days after —
ad journment

Montana * * Majority * -

Nebraska hd * Majority elected * 3 months after —
ad journmant

Nevada — —— Majority elected * — —

New Hampshire — -— —— * -——— ——

New Jersey -— —— Mz jority members * ——— -

New Mexico * L Majority * 90 days after ——
ad journment

New York ® * Majority elected # B ——

North Carolina — — — *® —_— —

North Dakota —— * Majority elected # July 1 next after ——
close of session

Ohio — * Majority elected * 90 days after —
passage

Oklahoma - * Majority elected * 90 days after —
ad journment

Oregon —— b Majority elected # 90 days from end —
of session

Penngylvania # * Majority elected * ——— —ov

Rhode Island — — — : * — -—

South Carolina * ——ye # —— —
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STATE CONSTITUTIONAL PROVISIONS REGARDING LEGISLATIVE PROCEDURE~-{Continued)
: Bills--Printing, Signing, Passage, Vote Required;
Enecting Clause; Effective Date

Printing of Bills Number of Form of Time Laws .
. Required and Bills Signed Votes Enacting Take Effect Rejected Bills
State on Members! by Presiding Required Clause ~=Exceptions Not to Be
Desk-Certain Officers on Final ("Style and Emergen- Revived in
Time Pagsage of laws") cies Declared Same Sesaion
South Dakota e #* Majority elected * 90 days after e
ad journment
Tennessee —— * Majority - *® A0 days after »*
passage
Texas — * ——— * 90 days after *
ad journment
Utah — * Majority elected * 60 days after —
ad journment
Vermont ——— —— — * — ———
Virginia * * Ma jority voting o 90 days after ———
and 2/5 members passage
elected
Washington — * Majority elected * — —
West Virginia — —— —-—— #* 90 days after —
passage
Wisconsin — e B * ——— —
Wyoming * ® Majority elected * — e
Tota) Dsing 16 32 36 45 27 4

Provision

Source:

Based on pamphlet editions of state constitutions; New York Constitutional Ccnvention Commi ttee,
Constitutions of the States and United States (Albany the Committee, 1938), Vol. III.

Published

in "Constitutional Provisions on Legislative Procedure," by Frank W. Prescott, Papers on Consti-
tutional Revision, Vol. 2, University of Tennessee Reccrds, Extension Series Vbl XXIII, No. 3,
Corrected to include 1946 amendment to constitution of

Knoxville, Tenn.; July 1947, pp. 52-54.

South Dakota.
presentation,

Minor alterations have been made in colums 3 and 4 to permit consistency of




APPENDIX D

STATE CONSTITUTIORAL PROVISIONS REGARDING LEGISLATIVE PROCEDURE

Roll-Call; Journal

v o e — i
Each Houae
Roll-Call Mandatory Keep and
State on Request of: Publish

Journal of

Houss Members Senate Members Proceedings
Alabama 1/10 present 1/10 present *
Arizona 2 2 »
Arkansas 5 5 *
California 3 3 *
Colorado 2 2 *
Comnecticut 1/5 present 1/5 presant *
Delaware 1l 1l *
Florida 5 5 *
Georgia 1/5 present 1/5 present *
Idaho 3 3 *
Iliinois 5 2 *
Indigna 2 2 »
Iows 2 2 *
Kanssaa * »* *
Kentucky 2 2 *
Louisians 1/5 elected 1/5 elected *
Maine 1/5 present 1/5 elected *
Maryland 5 1 hod

M&B!lﬂ.chuﬁettﬂ - - -

Michigan 1/5 present 1/5 present *
Minnescta —— -_— *
Mississippi 1/10 present 1/10 present #
Migsourl 5 5 »
Montana 2 2 *
Nebraska - 1l *
Nevada 3 3 *
New Hampahire 1 1 *
New Jersey 1/5 present 1/5 present *
New Msxico 1/5 present 1/5 present *
New York - — *
North Carolina 1/5 present 1/5 present *
North Dahota 1/6 present 1/6 present *
Chio 2 2 *
Oklahoma 1/5 present 1/5 present *
Oregon 2 2 *
Pennsylvania 2 2 *




STATE CONSTITUTIONAL PROVISIONS REGARDING
LEGISLATIVE PROCEDURE--(Continued)
Roll-Call; Journal

Each House
Roll-Call Mandatory Keep and
State on Request of: Publish
Journal of
House Mambers Senate Meambers Proceedings
Rhode Island 1/5 present 1/5 present *
South Carolina 1o 5 *
South Dakota 1/6 present 1/6 present *
Tennesasee 5 5 *
Texas 3 3 *
Utah 5 5 *
Vermont 5 1 *
Virginia 1/5 present 1/5 present *
Washington 1/6 preaent 6 present *
West Virginia 1/10 present 1/10 present *
Wisconsin 1/6 present 1/6 present *
Wyoming 2 2 *
Total Using _
Provision 43 47

—— -

—_— — — —r mt——
- ——— — e

Source: Prescott, Frenk W.

"Constitutional Provisions on Legis-

lative Procedure," Paperg on Constitutiona] Revigion.
University of Tennessee Record, Extension

Serles Vol, XXIII, No, 3.
pPp. 55-56.

Vol. 2.

=56

Knoxville, Tenn.; July 1947.




APPENDIX F

LEGISLATIVE JOURNALS*

Journsald

State Published Shows Rulings Shows
Deily of Chaty All Votes Chacked by
Alabama Yes No No Journal clerk
Arizona No No Yes Housew~Chief clerk; Senate--Secretary
Arkansss Yes Yes Yes Journal clerks
California Yeas Not consistently Yes Clerk
Colorado Yes Yes (a) Legislative Reference Office; Houseee
Clerk; Senate~=Secretary
Connecticut Yes Yes Yes Clerks
Delaware Yes® Yes Yes House=-clerk; Senate--Secretary
Florida Yes oo Yesb House--Chief clerk; Senate--Secretary
Georglia see Caomi ttees an Journals
Idaho Yes Senate-~partially Yes House-=Chief clerk; Senate—Secretary
Nlinois Yes Partially No House~-Speaker; Senatew-President
Indiana No No Yeos House-~Asslstant clerk; Senate-
Assistant secretary
Iowva Yes Yesn Fo House--Chief clerk; Senate--Secretary
Kansas Yes No Yes Journal Committees of each house
Kentucky (g) Yes Yos Assistant clerk
Loulslana Yes Yes Yes Journal clerk
Maine (e) Yosh Yesh House—Clerk; Senate-~Secretary
Maryland Yes ¥es Yes Journal clerk
Magsachusetts Yes Yes Yes Clerks
Michigan Yes Yesf Final passage Clerk
Minnesota Yes No No House==Chief clerk; Senate--Secretary
Migsissippi No No Yes House=-Clerk; Senate--Secretary
Misaouri Yes Yes Yes House-~Clerk; Senate—-Secretary
Montana No Yas Yes Journsl committee
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LEGISLATIVE JOURNALS*-~{Continued)

Journal

State Published Shows Rulings Shows
Daily of Chair All Votes Checked by

Nebrasgka Yes No Third readingd Journal clerk

Nevada No Yes Yes Chief clerk

New Hampshire Yes Yes Yes Journal committae

New Jersey No No Yes 0 Liiiieeeeaas

New Mexieo Ro No Yes Canmittee on Rules and Journal Reviasion

New York Ko Yes Yes Journal clerk

North Carolina (e) Fo No Journal committee

North Dakota Yes Yes Yes Commi ttee

Ohio Yos Yesn Yes Journal clerk

Oklahoma Yes No Yes Journal clerk

Oregon No Yes Yes Chief clerk

Pennsylvania Yes Yes Yes Journal clerks

Rhode Ialand Yes Yee Yes House-~Recording clerk; SenateweSecre=
tary of State

South Carolina Yes Yes Yes Clerk

South Dakota Yes Yes Yen Legislative committee

Tennessee (e) Yes Yos Clerk

Texas Yes Yos Yes Journsl clerks

Utah Yes Yes Yes Committee on Revigion and Enrollihg

Vermoat Yes Yes Yes Clexk

Virginia Yes vos Yes Cierk and journal clerk

Washington No Yes Yes House--Chief clerk; Senate-=Secretary

West Virginia Yes Yea (a) Clerks and journal elerks

Wisconsin Yes Yes Yos Journal clerks

Wyoming Yes Chief c¢lerks

Yos

%,As of January, 1946,

a Third reading.
b On bills and joint resclutions; in other cases,

a show of five hands is required.

¢ Daily journal prepared; printed after close of

seggion.

d Others at request of one member.

Soyrce: The Council of State Governments.

The B

e Advance daily journal print.d

f If point of order is raised, all vetes final
passage -

g Constitution
this is not done.

h In completed

k of the States,

provides for daily publication, but
Journal which is not printed. .
1948-49. Vol. VII, p. 113,

LS
-
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APPENDIX F
INTRODUCTION AND REFERENCE OF BILLS
—- —— e e
Time Limit Pre-gession Bills Referred
State for Blll-Draft- Pre-session to Committee
Introduction ing Service Bill Piling House Senate
Alabama,,..... None Yes? - No Speaker President
Arizona....... (b) Yes2 No Speaker  President
Arkansas..,.,. Until last 3 days No No Speaker President
California.... 30 days® Yea® No Speaker  Rules
Comum,
Colorado...... 15 daysd Yesa No Speaker  Preaident
Connecticut... Set by joint rule Yes? Yes Speaker President
Delaware...... Set by joint reso- Yeos® No Speaker P. O.
lution
Florida,.,.... None No No Speaker President
Georgla....... seciirinnerannenee No Fo Spaaker President
Idaho......... 30 days Mo No Speaker President
Illinois...... Rules Yes® Ne Speaker President
House--Apr. 14
Indiana....... House==30 days Yes No Speaksr President
Senate~-33 days
Iowassvsvee... Rules No No Speaker President
Kansas........ By resolution Yog® No Speaker Presidant
Kentucky...... None Yos@ No Speeker Comm, on
Corms.
Louisiana..... 20 days No No Motion of Motion of
Author Author
Maine......... Fixed at each sess., Yes® No Joint Committea®
Maryland,..... First 80 days Yos® No Speaker President
Massachusetts., Second Friday of Yos2 Yes Clerk Clerk
first sessionf
Michigan...... None Yog? Nof Speaker  President
Minnesota..... Until last 20 days€ Yes No Speaker President
Mississippl... None lagt 3 days Yo o Speaker Prssident
Missourl,..... 60 daysd Yest8 No Speaker  President
Montana......,. House=-40 days No No Speaker President
Senate--30 days
Nebraske,..... 20 days Yeah Yes Reference Commd ttee
Nevada,....... None No No Members Mambers
New Hampshire. (i) Yesh Yes Speaker  President
New Joersey.... HRules Yos® No Speaker President
New Mexico.... Firat 45 daysd Yas2 No Comm. on Comm. on
Comms , Comms.
New York...... None Yesh No Speaker  Pres.
pro tem
North Carolina By resolution Yes® No Speaksr President
North Dakota,. 25 daysi Yas No¥ Speaker President
Ohio.isvseves.. Joint Rule Yas2 No Ref. Motion of
Comn, Author
Oklehoma,.,,.. Nonel Yes No Speaker Pres.
pro tem

59w




INTRODUCTION AND REFERENCE OF BILLS--{Continued)

Time Limit Pre-sesaion Bills Referred
State for Bill~Draft- Pre~session to Committee
Intreduction  ing Service Bill Filing  House Senate
Oregon........ Rules No™® - No P. O. F. O.
Perngylvania.. Fixad at each Yas® No Speaker  P. O.
seaslion
Rhode Island.. 42nd Legislative Yos® No Speaker President
day
South Carolina None Yesn No P. 0. P. O.
South Dakota.. Rules Yos No Spesaker Preaident
Tennessee..... None last 3 days No No Speaker Spegker
 TeXaB......... 30 days® ' Yos® No Speaker  President
Utah.vevvenae. 40 days Yes Yes Speaker Pregident
Vermont.,..... 4 weeks Yes® YesP  Spesker President
Virginia...... By resolution Yes® : No Speaker  Preasident
~ Washington.... None last 10 days  Yes® No Speaker  President
West Virginia. Noned No No Speaker President
_ Wisconsin.,... Rule Yes® No Speaker  P. 0.
_ Wyoming....... Rule No No Speaker President

Abbreviation --P. 0.=Presiding Officer.

a Cantinuous service.

b In the Senate no bills may be introduced after the fifteenth day except by two-
thirds vote.

¢ In general session; thereafter by thres-fourths vote sach member may introducs
not more than two bills. No time l1imit in budget session.

d Except generel appropriation bill and certain other exceptions.

@ Composed of Pregident of Senate, Speaker of House, one Senate member, end two
House members.

f Not permitted by rules, but as many as 20 per cent of session bills have been
prepared in advance.

g Bxcept on written request of the governor.

_ h Established month prior to session.

1 None after third Tuesday of session except by two-thirds vote unless reported
by Committee on Rules.

J Except by unanimous consent,

k Legislative Research Committee has required that all bills considerad by it be
submitted sixty days prior to session.

1 No revenue bills may be passed during last five days.

m No provision for pre-ssssion bill drafting but Attorney General will provide
service.
n Unless changed by four-fifths vote of membership of each house; (cuatomarily

~ changed to forty~five days at beginning of session by resolution.)

o Theoretieally, but not as matter of practice.

~ p Informally,

. q None until fiftieth day, then by conocurrent resolution.

Source: The Council of State Governments. The Book of the States, 1948-49.
| Vol. VII, p. 109.
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APPENDIX G

COMMITTEES AND HEARTNGS
B e e e e T

. Houae Must Hearings
Standing Commi ttees Senate Size of Report  Open
State Cooms . Joint Comms. Appointed Commi ttees Committees A1l to
House Senate by Speaker Appointed by Limited by Bills Public/
Algbams,,...... 14 30 None standing # President Hougse--statute No Dis.
Senate--rule
Arizona...... .. 30 22 1 * Preaident Rude No Dis.
Arkangas....... 51 41 1l * President Rule—-custom Yes Dis.
Californis..... 25 21 102 * Comm. on Rules Rule Yesb Yes
Colorado....... 42 31  None standing * Resoclution Rule Yesb Dis.
Connecticut.... 36 36 36 # Pres, pro tem Joint rule No Yes
Delaware....... 22 26 4 * Pres, pro tem FRule No Yos
Florida........ 55 41 None ¥ President (c) No Dis.
Georgia........ 56 36 7 * President = .......... oo cee
Idaho.......... 20 15 None standing * President Rule Yes Dis.
I1linois....... 26 21 None * The Senate Custom and rule No Yes
Indiana........ 42 39 2 * President Rule No _ Dis.
Towa...coveeaas 54 34 4 * President Custom No Dis.
Kapsas......... 43 43 1 * Preaident Rule Yes Dis.
Kentueky....... 58 38 Nena # Comnittee on House=--ruls No Dis.
Commi ttees Senate--custonm
Louisiana...... 39 30 None * President Rule Yos Dis.
Maine.......... 7 2 41 # Presidentd Joint Tule No® Yes
Maryland..... e 21 22 None * President Rule No Yes
Massachusetts. 6 4 31 * President Rule Yes Yes
Michigan....... 69 18 None standing * Committee on Rule No Dis.
Committees
Minnesota...... 36 30 None * Commi ttee on Rule No Yeos
B , Organization
Migsisgippi.... 50 .9 5 # Lt. Governor Rule Yes Dis.
Migsouri....... 49 23 4 * Pres. pro tem_  Rule Yes Dis.
Montans........ 47 46  Nonme standing * Special coms.d Rule Yes Dis.




COMMITTEES AND HEARINGS--(Continued)

House ) Must  Hearings
Standing Commni ttees Senate Size of Report Open
State Comms . Joint Comms. Appointed Committees Commi ttees All - to
House Senate by Speaker Appointed by Limited by  Bills  Publicf
Nebraska.,..... wuf Nonsf (f) Committee on Rule Yes Yes
Committees
Neveda......... 42 26 None * President Rule Yes Dis.
New Hampshirse.. 35 25 3 * President Rule Yes Yes
New Jersey..... 51 38 9 * President Rule No Dis.
New Mexico..... 30 15 None standing * President Rule Ko Dis.
New York..,.... 36 30 Nore * Pres. pro tem Rule No Dis.
North Carolina. 49 52 2 ® President Custom Yes Yes
North Dakota... 14 1 None * Commi ttee on Ruie Yes Dia.
Commnittees
Ohio.......... . 22 18 None * President Rule No Yes
Oklshoma...... . 69 33 None ® Pres. pro tem Rule No Yes
Oregon......... 2 30 None » President House--dis. Yes Yes
Senate-~rule
Pennsylvania... 33 21 2 * Pres. pro tem Rule Ne Dis.
Rhode Island... 15 21 6 ® Named in rules Rule No Dis.
South Carolina. 35 36 5 * Elected Rule No Dis.
South Dakota... 5} 51 None standing * President Rule No Dis.
Tennessee.....,. 46 35 None * President None Yes Dis.
TeXB8..cccaens. 43 40 1 * President Bouse--rule No Dis.
Senate--dis.
Utah....ve0cve. 35 16 1 * President Rule No Yes
Vermont....... . 26 31 3 * Special comm. Rule No Dis.
Virginia....... 35 25 6 * Elected Rule No Dis.
Was Nevsns 33 30 1 # President Rule No Dis.
West Virginia.. 26 30 h * President Rule No Dia.
Wiscongin...... 23 10 2 ® Comnittee on Rule Yes Yes
Commi ttees
Wyoming........ 19 21 l ® President Custom Yes Dis.

# Abbreviation: Dis.=Discretionary.
a Joint interim committees.

b In practice, those not acted upon reported back
last day of session without recommendation.

¢ Size of committee varies with importance of subject.
d Confirmation by Senate.

f Unicameral.
Source: The Council of State Governments. The Book of the States, 1948-49. Vol. VI1, p. 110.

e No rule, but custom of long standing.




(before Ad- Days after Days after

jourmmnt) which Bill which Bill Votes Required
unless Passes un~ Dies unless Item Veto in House and Constitution Prohibits |
Votood less Vetoed Sigred on Appro- Senate to Pass Bills Governor from Vetolng: |
State {Sundays {Sundays (Sundays  priation or Items Initiated Referred
excepted) excepted) excepted) Bills Over Veto? Maasures Measures
Alabama,....... 6 10 .o » Majordty elected - (b) (b)
Arizona........ 5 1 .o # Two-thirds elected® #* #* :
Arkansas..... .. 5 204,49 . * Majority elected * *
California..... 10 .e 30 * Two-thirds elected * * !
Calorado....... 10d 304,49 .. # Two~thirds elected * * |
Cannecticut.... se 153,49 .o » Majority present (b) {b) i
Delawvare....... 10 .e 30d * Thres-fifths elscted (b) - {b)
Florids...... ce 5 10d,9 .. » Two~thirds present {b) (b)
Georgiatf....... S (g) * Two-thirds elected (h) e
Idaho........ .. 5 104 . * Two-thirds present . .
Illinois....... 10 104,49 .o * Two-thirds elected (b) (b)
Indiana........ 3 5d,0,1 .. Majority elected (b) (b)
Iowa....... 3 (1) 30 .. Two-thirds elected .. .o
Kansss......... 3 (k) (g) * Two-thirds elected (b) (b)
Kentucky....... 10 104,49 .e * Majority elected .o : .e
Louisiana.,..., 204 10d,1 .. * Two-thirds elected (b) (b)
Maine.......... 5 (m) .- .. Two-thirds elected * .o
¥arylend....... 6 o 6t # Three-fifths elected (b) (b)
Magsachusetts.. 5d ‘e (o) * Two-thirds present * #
M{chigan....... 10 .e 5 #* Twoathirds elected * *
Minnesota...... 3 . 3 % Two-thirds elected (b) (v}
Mississippi.... 5 (i,m) . * Two-thirds elected (b) (b)
Missouri..... .. 154 (p) 4599 * Two-thirds elected * * |
Montana........ 5 .- 1549 * Two-thirds present * * )

pdergre - [i




EXECUTIVE VETO=-({Continued)

Deys after
which Bill

Beacomes Law

Fate of Bill

after Adjournment:

(before Ad- Days after Days after
journment) which Bill which Bill Votes Required :
unless Passez un- Dies unless Item Veto in House and Conatitution Prohibits
Vetoed less Vetoed Signed on Appro- Senate to Pass Bills Governor from Vetoing:
State (Sundays (Sundays (Sundays priation or Items Initiated Referred

excepted) excepted) excepted) Bills Over Vetom Measures Measures
Nebraska...... 5 58 .o #8 Three-fifths elected # *
Nevada.,....... 5 108 .o . Two-thirds elected * *
New Hampshire. 5 .. (g) .. Two~thirds elected (b) (v)
New Jersey.... 10 45t . #* Two~thirds elected (b) {(b)
New Mexico.... 3 .o 6 # Two~thirds present {h) .
New York...... 10 .e 30d # Two-thirds elected (h) .e
North Carolina (uv) (u& (u) (n)  oeeee.... e (b) (b)
North Dakota.. 3 159,49 .o * Two-thirds elected * *
Ohio..... 10 104,49 .. * Three-fifths elected .. e
Oklahona.,..... 5 .. 154 * Two~thirds elected * *
Oregon........ 5 20 .. #V Two-thirds present * #*
Pennsylvania.. 10d 34,9 .o * Two-thirds elected (b) (b)
Rhode Island.. 6 14,9 . . Three~fifths present  (b) (b)
South Carolina 3 {m) .. *Y Two-thirds elected (b) (b)
South Dakota.. 3 10d,4 . # Two-thirds present * *
Tennessee..... 5 .. (g) e Majority elected (h) .o
TOKAS . eonrenss 10 20d,9 .- * Two-thirds present (b) (v)
Utah.......... 5 109 .. * Two-thirds elected * *
Vermont....... 5 .. (w e Two~thirds present (b) (b)
Virginia..... . 5 e 1 * Two-thirds presentX {v) (b)
Washington.... 5 10 . *y Two~thirds present * *
West Virginia. 52 5d,9 .. * Majority elected {b) ()
Wisconsin..... 6 .o 6 # Two-thirds present (b) (b)
Wyoming....... 3 15459 .. ¥ Two-thirds elected (b) (b)




~G9~

a Bill returned to house of origin with objections, n Within 6 days after presentation to the governor,
except in Georgia, where the governor need not regardless of how long after adjournment this may be
state his objections, and in Kansas, where all o Bill is dead if not signed following adjournment
bills are returned to the House of Representatives. within 5 days of receipt by governor. In practice

b No provision for initiative or referendum in state. the General Court is not prorogued until the gover=-
¢ Three-fourthas in case of an emergency measure. nor has acted on a1l bills.
d Sundays not excepted unless 10th dey is Sunday, in p Returns with approval or reasons for hig disapprov-
the case of Rhode Isgland. el within 45 days to secretary of stste.
@ Sundays and legal holidays excspted. q Governor must file hias objections with secretary of
f New constitutlion, passed by General Assembly, withe state,
holds right to veto constitutional amendments. r Sundays excepted.
g Unsigned bills do not become laws; no constitutional a8 Governor may not veto items in budget submitted by
time limit specified. himgelf after it has passed legislature with three-
h No provision for initiative in state. fifths vote.
i Bill becomes lew if not filed with objections with t Provision for special session if wvetoes.
. secretary of state within five days after adjourn- u No veto; bill becomes law 30 days after ajournment
ment. of session unless otherwise expressaly directed.
j Governor must act whether for or against bill with~ v Also may veto items in new billa declaring an
in 30 days after adjournment. emargency.
k In practice, the legislature closes consideration w Unsigned bills do not become laws, mee Hartness v.
of bills three days before adjournment sine die. Black, 95 Vt. 190.
1 Governor has 10 days from time bill was pressented ¥ Including majority elected.
to him in which to approve or disapprove. y Also may veto items in any bill which contains items
m Bill passed in one seasion becomes law if not re- or sections.
turned within two days (Maine and Mississippi z Budget (appropriation) bill not submitted to governor
three days) after reconvening of legislature. after passage.
Source: The Council of State Governments. The Book of the States, 1948-49. Vol. VII, p. 112. Modifisd in

accordange with Teble 15. “Censtitntional Provisions on Veto Powers of the Governmors.” The Chief
Executive, Constitutional Study No. 4 of the Constitutional Survey Committee, State Legislative
Council of Oklahoma. February 1948, pp. 25-27.




APPENDIX I
DISTINCTIVE CONSTITUTICNAL PROVISIONS ON LEGISLATIVE PROCEDURE

e e e e e e e e e e e T e e et}
State Provisions

Alabama .......... Limlts scope of appropriastion bills to general expenses. No amendment adopted with-
out Yea or Nay vote recorded in journal. All bills must be referred to committes
before final passage.

Arizona i......... Limits contents of general appropriation bills to departments, egencies, schools,
debt mervice.

Arkensas ......... Limits contents of general appropriation bili. No bill to be introduced in last 3
days of sesslon.

California ....... If any subject be embraced in bill not expressed in title, such act to be vold only
as shall not be expressed in the title.
Coloredo ........ . Reading of bills at length on 2 different days: second and third readings only. All

bills shall be referred to coomiites.

Connecticut ...... Power to make rules in each house and "shall have all other powers necessary for a
branch of the Legislature of a free and independent State.”

Floride ....... ... No riders to be attached to appropriation bills. First reading of bills by title
only. .

Georgia .......... Executive budget provisions., Specifies objects of general appropriation bills.

Thirty day notice must be given in locality prior to introduction of a local bill in
General Assembly.

Idaho ............ Failure to organize the houses within first 4 days, quorum being present, absentees
to receive no pay.

Indiana ......... . Motion to adjourn, one-tenth members present required to order roll call. No act to
take effect until published and circulated by state authority in all counties, except
in stated emergency.

Jowa cooneo..... . If legislature desires law to take immediate effect, it shall be published in news=
papers of the stats,

Kentucky ......... Bill may be called up for consideration whensver committee, after a reasonable tima,

fails or refuses to report it to house. Bills carrying appropriation or debt charge,
on final passage must receive vote of majority elected to each house.

Louisiana ........ No new bills shall be introduced after 21lst day of session, except emergency declared

and by two-thirds vote. When enrolled any 5 members may request reading in full be-
fore slgned presiding officer.

=99~




DISTINCTIVE COUSTITUTIONAL PROVISIONS ON LEGISLATIVE PROCEDURE--(Continued)

Provisions

State
Magryland .........
Michigan .,....... ,

Minnesota ........

Migsissippi ......

Migsourl .........

Montana ..seccanse

New Hampshire ....
New Jersey .o..o..
New Mexico ,ecea.s

New York avsvsenns

North Carolina ...
North Dakota .....

No books or printed matter not pertaining to business of gession to be purchased for
General Assembly at state expense. No bills introduced in last 10 days of session
unless by 2/3 vote. Specific sums must be provided in appropriation bills.

No bill toc be passed unless printed and in possession of each house for at least 5
days. No bill shall be amended in passage so ag to alter its original purposse.

No new measure introduced except on request of gowernor during last 20 days of ses-
sion. No bill to be passed on the day set for final adjournment.

Vote on final passage subject to reconsideration for 1 legislative day. No new bills
introduced during last 3 days of session. Form of appropriation bills fixed and no
revenue bill or property tax assessment unless 3/5 members present concur. All bills
must be referred to committee, returned to house with written recommendation there-
on. Appropriation bills heve precedence over all others. (Art IV-68)

No bill to be so amended as to alter its original purpose. Every bill shall be read
by title on 3 different days in each house. Prcvides for printing and diatribution
of all bills to members. Sets up a permansnt joint committee on legislative research.
Every bill referred to committee; 1/3 elected members may discharge committee, Every
comnitiee to keep record of proceedings, record vote of members, )
Specifies objects of appropriation bills, Lepgthy provision against promises or in-
fluence of member for or against bill or other business--those violsating provision to
be deemed Yguilty or bribery," expelled and ineligible to seat in future, plus civil
penalties in court.

Members shall refrain from lobbying for measures.

8pecial session held for cofsidering vetoed bills. - ~ -

Bills shall not receive more than two readings on same day. No bill shall be amended
to alter its original purpose.

No bills passed or become law unless printed and on desks of members in final form

at least 3 calendar legislative days before final passage. MNo riders to be attached
to appropriation bills., Tax bill must clearly state the tax and object to which it
is applied,

Thirty days notice of private laws must be given.

No appropriation bill, except general, to be introduced after 40th déy except by
unanimous consent. No legislative day shall be shorter than the calendar day.
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DISTINCTIVE CONSTITUTIONAL PROVISIONS ON LEGISLATIVE PROCEDURE-—{Continued)

State

Provisions

Oklahoma .....c0.0
Oregon ceenescoses

Pennsylvania .....

Rhode Island .....
South Carolina ...
Tennessee ........

TeXa8s evscevveccen

Utah ............ .

Vermont ..........

Virginia ,........

- Washington .......

West Virginia ....

Wyoming ......v.e0

Every bill shall be "fully and distinctly read" on 3 different days.

Two and one-half year limit on wvalidity of appropriations; acts to be plainly worded.
Bvery act shall be "plainly worded," avoiding as far as practicable technical terms.
Members lose pay if legislature fails to organize within first 5 days after asseme
bling,

No bill to be considered unless referred to committee, a report therefrom and printed.
Limits subjects of general appropriation bill to regular departments, schools,
interest on debt; other appropriations must be separate.

Few procedursl limitetions provided.

Few procadural limitetions provided,

Bill must be passed each time to become a law. Rejected bills not to be reconsidered
in same session,

Rejected bills not to be reconsidered and passed in same session. All bills referred
to committee and report thereon; must be reported at least 3 deys before final ad-
journment, No bill to be valid unless read three sepzrate days "end fres discussion
allowed thereon," except by 4/5 vote to suspend the rule. Notice must be given 30
days before passage of local act.

Bills to have one subject, expressed title, except appropriations and codification

or revision of the laws,

Provisions against members taking fees or reward to advocate or defeat any bill in
the legislature. General Assembly to have "all powers neceassary for the Legislature
of a free and sovereign State."

Tax laws shall specifically state the tax; on passage a majority vote of members is
required.

Constitutional provision relative to time laws to take effect was repealed and covered
by statute of 1911.

A1l bills shall be "fully and distinetly read” on 3 different days. Budget provisions
and appropriation bills provided for at length.

No bill t¢ be so altered as to change its original purpose. "No bill shall be con-

sidered or become a law unless referred to a committee, returned therefrom, and
printed for the use of the members."




DISTINCTIVE CONSTITUTIONAL PROVISIONS ON LEGISLATIVE PROCEDURE-~(Continued)

State Provisions

Twelve States .,.. Alabama, Colorado, Delaware, Kentucky, Louisiana, Montana, North Dakota, Oklahoma,
Pennsylvania, Texas, Washington, and Wyoming have provisions on private interests of
members. Alabama's provision (IV, 82) is quite typical: '"A member of the Legisla-
ture who has a personal or private interest in any measure or bill proposed or pend-
ing before the Legislature, shall disclose the fact to the house of which he is a
member, and shall not vote thereon.”

R e

b o e e e s e
Souree: Prescott, Frank W, "Constitutional Provisionsg on Legislative Procedure," Papers on Constitu-
tional Revision. Vol. 2. University of Tennessee Record, Extension Series Vol, XXIII, No. 3.

Knoxville, Tenn.; July 1947. pp. 40-43. New Jersey altered.




APPENDIX J
SITATIONS FROM COMSTITUTIONS ON LEGISLATIVE PROCEDURE

~State Legislature Veto
Alaba: Art. IV-51, 52, 53, 54, 55, 56, 57, 58, 61, 62, 63, 64, 66, 67, 70, 71 V=125, 126
Arizona Art, VI-ii-8, 9, 10, 11, 12, 13, 14, 15, 24 V-7
Arkansas" Art, V12, 13, 14, 18, 19, 21, 22, 23, 24, 28, 34 VIi-15, 16, 17
California Art, IV-1, 7, 8, 9, 10, 13, 14, 15, 24, 34 IV-16
Colorado Art, V=10, 11, 12, 13, 14, 15, 17, 18, 19, 20, 21, 22, 23, 24, 26, 31 IvV.l1, 12
Connecticut Art. I1I-1, 2, 7, 8, 9, 11 Iv=12 Am, 37, 50
Delavare Art, 1I-5, 7, 9, 10, 11, 12, 16 I11-18
Florida Art. II11-9, 10, 11, 12, 13, 14, 15, 16, 17, 18 111-28, IV-18
Georgia Art, IIT-iv-4; v-2; vii-1, 2, 4, 5, 6, 7, 8, 9, 10, 13, 14, 19, 21 V-i-15
Idaho Art. ITI-1, 9, 10, 11, 12, 13, 14, 15, 16, 17, 18, 21, 33 Iv-10, 11
INlinois Art, 1V-9, 10, 13, 12, 13 v-16
Indiana Art, Iv-1, 10, 11, 12, 13, 14, 15, 16, 17, 18, 19, 20, 21, 25 Vals,
Towa Art, III-1, 8, 9, 13, 14, 15, 17, 26, 29 I1I-16
Kansas Art, 1I-8, 10, 12, 13, 15, 16, 20 I11-14
Kentucky Section-34, 37, 39, 40, 41, 46, 47, 51, 55, 56 Sec. 88, 89
Louisiana Art. ITI-7, 11, 15, 16, 17, 18, 19, 20, 21, 22, 23, 24, 25, 26, 27, 28 V15, 16
Maine Art, IV-i-1, 7; 11-8; iii-4, 5, 6, 9, 12, 16, 19 IV—iii-2
Maryland Art, ITI-19, 20, 21, 22, 23, 24, 25, 28, 29, 30, 31, 52 11-17
Massachusetts Part IT-Ch. I-i1-7, 8, 11. Amendments 33, 68 II-I~11, Am. 56
Michigan Art. V-14, 15, 16, 18, 19, 20, 21, 22, 23, 24, 39 V-36, 37
Minnesota Art. IV-3, 4, 5, 6, 10, 12, 13, 18, 19, 20, 21, 22, 27 1v-11, 12
Ml asissippi Art. IV-54, 55, 56, 57, 58, 59, 60, 61, 62, 63, 65, 67, 68, 70, 71, 75 IV-72, 73
M1 ssouri Art, ITI-18, 20, 21, 22, 23, 24, 25, 26, 27, 28, 29, 30, 35 IIT-31, 32, 33, IV-26
Montana Art, V-9, 10, 11, 12, 13, 14, 19, 20, 21, 22, 23, 24, 25, 27, 28 V-40; VII-12, 13
Nebraska Art. III"].O, ll’ 13, 14-, 27 IV-15
" Nevada Art. IV-7, 13, 14, 15, 16, 17, 18, 23 IV-35
New Hampshire Part II-18, 19, 20, 22, 23, 24, 36, 37 I1=44, 45
New Jersey Art. IV-i-3,4; iv=2-6, 93 vi~l; vii-4-1l1 V-1-14, 15
New Mexico Art. Iv-2, 7, 8, 11, 12, 14, 15, 16, 17, 18, 19, -20, 23 V=22

New York Art. IT1-10, 11, 13, 14, 15, 16, 17, 20, 21, 22, 24, 25 V-9

-
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CITATIONS FROM CONSTITUTIONS ON LEGISLATIVE PROCEDUREw-(Continued)

State Legislature Veto

North Carolina Art. II-14, 16, 18, 19, 20, 21, 22, 23, 26 None
North Dakota Arté 11826,643, 46, 48, 49, 50, 51, 57, 58, 59, 60, 61, 62, 63, 64, I111-79, 80
5, 66, 67
Ohio Art. 1I-6, 8, 9, 13, 14, 15, 16, 17, 18 : II-16
Oklahoma Art. V-28, 29, 30, 33, 34, 35, 54, 56, 57, 58 vI-11, 12
Oregon Art, Iv-11, 12, 13, 14, 15, 16, 17, 18, 19, 20, 21, 22, 25, 58 V-15-a, 15-b
Pennsylvania  Art. II-9, 10, 11, 12, 13, 14; III-1, 2, 3, 4, 5, 6, 8, 10, 11, 15, 26 V-15, 16
Rhode Island  Art. IV-2, 6, 7, 8, 9, 10, 14; V=2; VI-2; VIII-8 VII-7-a
South Carolina Art. III-11, 12, 13, 15, 16, 17, 18, 21, 22, 23 1V-~23
South Dakota  Art. III-8, 9, 13, 15, 16, 17, 18, 19, 20, 21, 22 V-9, 10
Tennesgsee Art. I1--11, 12, 14, 16, 17, 18, 19, 20, 21, 22 IT1-18
Texas Art37II§§9, %o 511 12, 15, 16, 17, 29, 30, 31, 32, 33, 34, 35, 36, V.14
Utah Art, v1—11 12 14, 15, 22, 23, 24, 25 viI-g
Vermont Chap. II-6, 8, 9, 19 I1-11
Virginia Art, IV=46, 47, 49, 50, 52, 53 V=76
Washington Art. II-8, 9, 10, 11, 18, 19, 20, 21, 22, 32, 36, 37, 38 11112
West Virginia Art. VI-1, 23, 24, 25, 26, 28, 29, 30, 31, 32, 41, 42, 51 VII-14, 15
Wisconsin Art, IV-7, 8, 9, 10, 17, 18, 19, 20 V=10
HWyoming Art, III-10, 11, 12, 13, 14, 15, 20, 21, 22, 23, 24, 25, 26, 28, 33 -8, 9

g et A e — e e e e e e e e e e e —

Source: Prescott, Frank W, "Constitutional Provisions on Legislative Procedure," Pavers on Congtitutional
Revision. Vol. 2. University of Tennessee Record, Extension Seriaes Vol. XXIII, No, 3. Knoxville,
Tenn.; July 1947. pp. 44-45. HNew Jersey altered. :




APPENDIX X
STATE REGULATION OF LEGISLATIVE LOBBYING

Legal Penalties for Vioclation
Laws Distinction: Three Years

Limited to Registra-  "Counsgel" Financial Disbarment
State Corrupt tion and Report Fines Imprisonment After
Practices® Required "Agentn Required Conviction

Alsbama....... hd e con e Not less than 1-2 yrs. .o
' $500 and

Arizona....... * oo - ves cees Not over 5 yrs. cus

Arkﬂnﬂaﬂoo---- LN -e s LN ] *ew * o0 anoe oen

California.... vee *b ces vas ceee veos ces

Colorado...... voe ‘oo .o sre seee ceons voe

Connecticut... cen * N * Not over Not over 1 yr. eoe
€1,000¢ and/or

Delaware...... ver aoe ces ves sves asee e

Florids....... oo * I ans eoaa Not over 20 coo
yrs.d )
Georgia....... .es * .o * Not over Not over 6 mos. eee
£1,000 andfor _ .
IdahOeeenvenes - #* .o cee Not over $200 Not over 6 mos, aee
and
Illinois...... ane aee cee cee rene voen ane
%ndiana....... e * * # $200-$1,000 or 3 mos.-l yrs. cse
Wa... ...... ™ e s ae £ aa e a e asoa R XY
Kansas........ .ee i * ces Not over Not over 1 yr. »
$5,000 and/or
Kentucky...... e * res * Not over Not owver 5 yrs. cae
$5,000 and/or
No'b over aeve see
_ ' #1,0008e
Loulsiana..... » $200-$2,000 and 6 mos.-2 yrs.T
Maine......... - * * fee $100-$500 caes cse
Maryland...... con * * ® $100-81,000 cece *
Magsachusetts. veu * * * $100-4,000 veen #E
Michigan,..... ves ces ces ' .ee - ceu. ceee .ee
Minnesota..... s cee oo eee eaca caee vee




STATE REGULATION OF LEGISLATIVE LOBBYING—-(Gontinued)

Legal Panal ties for Violation
- Laws Disgtinction: Three Years
Limited to Registra- "Counsel® Finanecial Disbarment
State Corrupt tion and Report Fines Imprisonment After -
Practices® Required fAgent” = Required Conviction
Migsissippi... ces b e b sene Not over 3 yrs.h cen
Not over Not over 6 mos. .o
$1,000 and/or . |
Migsouri...... * - $100-$500 and 10 da,-lyr.
. Montana....... * ses vos eos Not over 5 yrs. ees
Nebrasksa...... ves * * Naot over Not over 1 yr. sns
$1,000¢ and/or
Neveda........ vee e eve cees reea P
New Hampshire. .- * # Not over $1,000 Not over 5 yrs.d ...
New Jersey.... vee et . voo ceen vase e
New Mexico,... ces vas
New York...... .o #* * Not over Not over 1 yr. ies
. #1,000¢ and/or
3 North Carclina * * $50-%1,000 and/ Not over 2 yrs.
| or
North Dakota.. * $100-¢1, 0001 *
. m@5,mm sene L W)
Ohioooooo-v.o- PP * aee * $200"$5’0m 1"‘2 yrB. eve
and/or
Oklghoma...... * eon wee $200-41,000 or 10 da,-1 yr. ouns
Oregdn........ * ees eee $50-$500 or 3 mosg,~1 yr. voa
Pennsylvania. . - “ue rvw ceve e vee
Rhode Island.. * * * $100-31,000 *
$200_$5’0009 R sow
South Carolins ves * eea * $25-3100 or Not over 30 da. s
Sou.th Dakota-. ase * * # ﬂUO-ﬂ,wo aves *
*200-$5,m06 LR N ] “oe
Tmesa&e..... * »ee enm aee PR 2-'5 yrﬂu rey)
TeX85....0v.-. ® .. cee $200-%$2,000 and 6 mos.-2 yrs.T ces
1137 S *  $500-§10,0003  Not over 5 yrs. ...
Vermont..... .o e * # ves $100-%500 eone vae
Virginia...... case * tou * Not over 1 yr. e

$50-$1,000 and/

or
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STATE REGULATION OF LEGISLATIVE LOBBYING=-(Continued)

Logal Penalties for Violation
Laws Distinction: Three Years
Limited to Registra- "Counsel™ Financial Disbarment
State Corrupt tion and Report Fines Imprisorment After

Practices® Required "Agent" Required Conviction
Washington.... - oo voe ees cene v .
West Virginia. * .es .- .. $50-8200 and 10 da.-6 mos. e
Wisconsain..... vae * * * $100-41, 000k evne *
$200-85, 0008 ceen
Hyumingl ...... . « . .e reae cava caa

2 Exclusive of bribery. Provisions may also be found
in the constitutions of the following states: Ala-
bama, Arizona, Arkansas, California, Colorado,
Delawars, Georgie, Kentucky, Louisiana, Maryland,
Montana, New Mexico, North Dekota, Oklahoma, Penn-
sylvania, South Dekota, Texas, Washington, West
Virginia, Wyoming.

b Re ed by the rules of the California Senste and
Assembly. No punishment by fine and/or imprisonment
is provided in the rules. No person may appear in
legislative chambers or before any committee there-
of on pending legislation unless he has first regis-
tered and received certificate from sergeant at arms,.

¢ In addition, a corporation or association mst file
a statement of legislative expenses within the timas
required or forfeit $100 for each day thereafter
until filed.

d %2 glorida, offense for s:g:;}ng faﬁsgﬁydiz pe;%gigé

aw shire son is pr ed for '
false sggﬁgment.’ pr

e Applies to individusl (other than legislative coun-
sel or agent), corporation, or association. In
Kentucky, fine up to $5,000 for second offense, and,

if a corporation, its charter may be revoked by court. 1

f Prison term may be added at discretion of the court
or jury. In Loulsiana, for unlawfully going upon

Source:
Vol. VII, pp. 129-30.

floor of legislature while in gession, fine not to

exceed $100 may be imposed.

g Massachusetts provides that disbarment run until
the termination of the third regular (amnual)
sesslion,

h Lon%gr term in state prison or penitentiary, short-
er term with or without the fine in county jail.

i Compensation on a contingent basis and failure to
make known an interest in legislation is punished
by imprisonment of not more than one year or by
fine not exceeding $200. ’

J Fine Imposed on corporation or assoclation only.

k Applies to legislative counsel or agent only. A

legislative counsel or agent may be punished for

the special offense of attempting "personally and
directly” to influence any member of legislature,
by a fine not exceeding $200 and imprisonment not
exceeding six months. In 1933, Wisconsin provided

B fine of not less than $500 nor more than $5,000

for violatiocns of a law regulating the use of

money for published articles in newspapers and
other periodicals on matters pending before the
legislature.

Since 1945 Wyoming requires that associations

actively engaged in sponsoring and formulating
legiaslation file detailed lists of contributions
and expenditures with the State Bank Examiner,

"State Regulation of Legislative Lobbying" by Belle Zeller, in The Book of the States, 1948-49.
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