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LEGISLATIVE AIDS

The tasks of a legislative bgdy‘wgre defined recently by the Committée
on Legislative Processes and Procedures of the Council of State Governments
in the following terms: '"the deteQmination of broad poliecies in a clear and
decisive way; authorization of organi?ation, persennel, powers and finances
adequate to administer its policies; and the review of the effectiwveness of
those policies and of their administration."l

As a resultvof our éocial and economic development the taskes of a modern
legislative body hinge upon complicated problems, Not only has the amount of
legislation increased, but it has also become quite technical in character.

Two of the most lmportant developments of recent years
affecting the work of our legislative bodies are: the
constant augmentation in the volume of work that they

are called upon to perform; and the increasing complexi-
ty and technicality of the subjects with which they have
to deal. Regarding these bodies, the statement is often
heard that they are, figuratively speaking, staggering
under the load thrown upon them.... It is with respect
to the increasingly technical character of the measures
coming before the legislature, however, that the greatest
difficulties are encountered.... If the legislature is
measurably to meet the demands thrown upon it, these
conditions cannot be ignored. In some way, these bodies
must take steps for lessening the volume of business they
are called upon to perform, and for securing expert aid
and advice in the handling of the more technical matters
with which they have to do.2

The situation of necessity palls for divigion of work, sound planning,
and adequate fact-finding facilities. Some of the machinery is set in mo-

tion by the legislators themselves to meet a particular need existing at

1council of State Governments, "Interim Legislative Study Agsignments--
1947." p. 1.

2illoughby, W. F. Principles of Legislative Organization and Adminis-
tration. p. 578.
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the time. This may be in the form of regular standing committees, interim
co@mﬁttees composed of legislators, or temporary &ommissiona including lay-
men or representatives of executive dgp?rtmenta as well as legislators, |

In recent years legislative researcg'and study agencies established on
a permanent basis have besen develoﬁed‘and existing facilities greatly ex-
panded, These agencies generally take the form of legislative councils. or
legislative reference bureaus, the latter being more widely adopted.

The terminology used in the creation of these permanent legislative
agencies is far from standardized, nor do the names they bear have any neces~
sary relation to their powers and duties. However, services provided by
legislative reference bureaus are generally confined to the functions of
providing the legislature with a reference library, with factual reporting
upon request, and with bill drafting. Generally, too, the reference service

is furnished directly to individual members of the legislature at their re~

quest, rather than through a special committee appointed to supervise and

" direct the course of the bureau's research. Unlike the legislative council,

thers i3 no direct participation by the legislators in legislative reference
work. |

The legislative councils, on the other hand, generally furnish the
same type of research and bill drafting services, at least to the extent
they are not already provided by other legislative agenciles, and, in addi-
tion, contemplate the periodic meeting of members to make factual and policy
determinations and to conéider the initiation and guidance of a legislative
program, For this purpose, the council is normally composed of a committee
of the legislature large enough in size to furnish representation of various

parties and interests, and is expéctad to meet regularly in order to consider

legislative problems, hear the introduction of proposals for study, make
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requests for study by the research department, and consider the reports made
to it by the research department for the preparation of bills and recommenda-
tions. The nature of the fastual gesea?ch in the two types of agency is |
substantially the aame--ﬁhe primary difference, in so far as research is
concerned, being that under the couﬁcil type of organization the research
department receives its requests fromythe council as a committee and reports
its studies to it for such action as the council may care to take. In the
existing councils where research facilities exist, the tendency jis also
toward permitting legislative research for individual members of the legis-
lature who are not members of the council. The Illinois Legislative Council,
for instance, has adopted the policy of submitting to the research depart-
ment, for study and report, practically every request to come before it
whether eriginating from a member of the council or from a nonsmember.

At least twenty-one states today have legislative councils although
not all of them bear that exact title. In Pennsylvania, the Joint State
Government Commission acts as the legislative council., Comparable agencies
have been created in Maine, Minnesota, and North Dakota under the name of
Legislative Research Committee; in Missouri, as Committee on Legislative
Research; in Indiena, as Legislative Advisory Commission; in Kentucky, as
Legislative Research Commission; in Nevada, as Legislative Counsel Bureau;
and in Wyoming, as Legislative Interim Committee. Most of the council states’
also have legislative reference and bill drafting services, and several of
then combine‘all_three activities in one agency, this latter arrangement
being found in ten states--Alabama, Arkansas, Indiana, Kansas, Maine, Mary-

land, Missouri, Nebrasgka, North Dakota, and Utah. In some of these latter

.states, the director of the reference bureau or of the research department

of the legislative council also serves as secretary to the council, thus
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creating a close integration of the activities of these two legislative

aids,

?
[

A. Legislative Council

The legislative council has bee; called "the first major, fundamental
improvement in the legislative process in many years."3 The proposal for
the creation of a body of this character found first expression in the Model
State Constitution drafted by the Committee on State Govermments of the
National Municipal League in 1921, A council consisting of the governor and
seven members selected by and from the legislature was recommended. This
council wag to be entrusted with the duty of collecting information "concern-
ing the government and general welfare of the state" and reporting thereon
to the legislature with its recommendations. The council could also prepare
such legislation and su?mit it to the legislature in the form of bills or
otherwise "as in its opinion the welfare of the state may require," Other
powers and duties could be assigned to the council by law.4

Since its first adoption by Kansas in 1933, the legislative council
idea has been steadily spreading untll there are now councils existing in
the following twenty-one states and their ereation is being considered in a

number of other states:

3New York (state). Constitutional Convention Committee. Problems
Relating to Legislative Organization and Powers. (Vel. VII). p. 300.

4Maryland (State). Planniné Commission, "Legislative Councils." pp.
2=3,
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Year

© State Name - Egtablighed
Algbama Legislative Couneil 1945
Arkansas Legisletive Council 1947
Connecticut Legislative Council 1937
Illinois Legislative Council 1937
Indiana Legislative Advisory Commission 1945
Kensas Legislative Council 1933
Kentucky - Legislative Gouncil 1935%
Maine Legislative Research Committee 1939
Maryland Legislative Council 1939
Minnesota Legislative Research Committee 1947
Missouri Committee on Legislative Research 1943
Nebraska Legislative Couneil 1937
Nevada Legislative Counsel Bureau 1945
North Dakota Legislative Research Committee 1945
Oklahoma Legislative Council 1939%% -
Pennsylvania Joint State Government Commission 1937
Utah : Legislative Couneil 1947
Virginia . Advisory Legislative Council 1935
Washington Legislative Council 1947
Wisconsin Joint Legislative Council 1947
Wyoming Legislative Interim Committee 1947

*A bill to repeal the act creating the Kentucky Legislative
Council and to substitute the Kentucky Legislative Research
Commigsion in its place was considered by the 1948 session
of the Kentucky General Assembly and signed by the governor
on March 2, 1948, The bill creates a seven-man commission
composed of the governor, Senate president pro tem, speaker
of the House, and the Senate and House majority and minority
floor leaders. The governor is ex officio chairman. A bie
enninl appropriation of $125,000 is provided by the bill,

*¥*Reactivated in 1947.

The Joint Legislative Budget Committee established in California in

1941 has often been included in the 1list of legislative councils as the act

under which the committee functions is broad enough to permit it to perform

many of the ﬁsuai functions of a legislative couneil,

However, the moope of

its activities is primarily ascertaining facts and making recommendations

"concerning the State Budget, revenues and expenditures of the State, its

departments, subdivisions and agenciesg with a view to reducing the cost of

5



State Governﬁent and securing greater efficiency and economy." It does nof
seem to be regarded as & legislative council in California, as the Californis
Assembly Committse on Legislative Qrganization in 1943 called attention to
"the need of a permanent legislative fe%earch agency in the fact-finding
field, responsible to the legislatu;e,;and available to the committees and
the members. . ., .42 | ‘

Similar in function to the California Joint Legislative Budget Commit-
tee and also included in the list of leglslative capncils is the Legislative
Research Commission created by the 1947 Ohio legislature, However, the com-
mission‘which is composed of three members each from both houses is primarily
an aid to the Ohio legislature in securing and having available information
concerning the financlal status of the state, It is charged with the assem-
bling of accurate and full information not only concerning the financial
condition of the state but, in addition, of the various departments, institu-
tions, universities, colleges or agencies of the state receiving eppropria-
tions, and with the reporting the number of employees in the various branches
of the state government. A secondary function is the rendering of such other
aid and sssistance to the legislature as may be required.

The Legislative Counsel Bureau in Nevada, established in 1945, may also
be included as a legislative council although its funetions, similai to those

of legislative councils, are largely carried on by a legislative counsel,

Two members from each of both houses of the Nevada legislature comprise the
membership of the bureau, serving without compensation except for travel

expenses and having the authority of appointing the legislative counsel who

5Council of State Governments., Committee on Legislative Processes and
Procedures, Report of the. . . . "Our State Legislatures.," p. 12,
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performs the necessary services. ;

The Legislative Council in Arkana%s, consisting of seventsen legisla-
tors and fourteen citizens, appoint?d by the governor, was authorized in 1947
but its legislature adjourned without héking an appropriation for it. The
decision of the Arkansas Supreme Goﬁrt!in the same year against allocation
of funds to the council will prevent its operation until the next session of
the legislature in that state.6

The constitutionality of Washington's legislative council was questioned
after it was created by a legislative act in 1947, Article II, Section 13,
of the state constitution provides that "no member of the legislature during
the term for which he is elected shall be appointed or elected to any eivil
office in the state which shall have been created, or the emoluments of which
shall have been increased, during the term for which he was elected," and it
was contended that members of the legislature were disqualified from serving
on the couneil as such membership constitutes a civil office. In addition,
opponents of the council argued that it was illegal for a 1e€islativa council

to function on an all-year round basis as Article II, Section 12, of the

constitution provides that the state legislature may not be in session longer

than sixty consecutive days. The state auditor declined to honor the expense
vouchers of the legislative council. However, in October, 1947, the Supreme
Court of Washington, in granting a writ of mandamus to compel the auditor to °
honor the vouchers, ruled that:

The statute..,which created the legislative council, does no
more than make available new machinery and new methods by
which the members of the committee may keep themselves in~
formed upon specific problems, and that statute does not
impose upon the members of the council who are members of the
legislature, any new office or trust, The additional duties

1047 ECouncil of State Governments. "Interim Legislative Study Assignments--
. p. 4. ‘ '
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which are imposed upon the legislative members of the
council are no different in purpose and kind from those
which they already perform,

Further, it ruled that "by statute & legialative committee may be created and
suthorized to sit during the interim between gsessions for any proper pur- -
pose. . . .8 ‘ <

The Oklehoma Legislative Councii, although authorized in 1939, was only
recently activated in 1947, Rhode Island, in 1939, also enacted e law author-
izing a legislative council but it has not been operative. It is.interesting
to note that Rhode Island is the only state with annual legislative sessions

that has set up a legislative council.

Missouri is the only state which has followed the Model State Constitu~
tion in giving constitutional Status to the legislative council. All the
other legislative councils owe their existence to statute. The new Missouri
Constitution, adopted in 1945, contains the following provision:fér the Com-

mittee on Legislative Research created by legislative act in 1943:

There shall be a permanent joint committee on legislative
research, selected by and from the members of each house
as provided by law., The general assembly, by a majority
vote of the elected members, may discharge any or all of
the members of the committee at any time and select their
successors. The committee may employ a staff as provided
by law, The committee shall meet when necessary to per-
form the duties, advisory to the general assembly, assigned
to it by law, The members of the committee shall receive
no compensation in addition to their salary as members of
the general assembly, but may receive their necessary ex-
penses while attending the meetings of the committee.?

The Model State Constitution not only provideé for the organizatlion of the
council but also outlines its powers and duties:

7State ex rel. Hamblen v. Yelle (1947) ___ Wash. __, 185 P.2d 723,
81bid.
Missouri Constitution, Art, III, Sec. 35.
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It shall be the duty of the legislative council to collect
information concerning the government and general welfare
of the state and to report thereson to the legislature.
Measures fer proposed legislation may be submitted to it
at any time, and shall be considered and reported to the
legislature with its recommendations thereon. The legis-
lative council may also recommend such legislation, in the
form of bills or otherwise, as in its opinion the welfare
of the state may require, Other powers and duties may be
assigned to the legislative council by law. The legisla~-.
ture may delegate to the legislative council authority to
supplement existing legislation by general orders. No
such general ordiaa shall be effective until published as
provided by law. .

In 1942, the Constitution Revisgion Commission in New Jersey recommended

a legislative council for that atate with constitutional status. The Commig-

sion supported its recommendation with the following reasoning:

A major cause of legislative confusion has been the
lack of opportunity for full and careful consideration of
leginlative matters. Each member of the Legislature is
expected to be familiar with criminal laws, state depart-
mental needs, the tax structure and e host of other
intricate and involved questions. Meanwhile, most commit-
tees in the Legislature meet neither long nor often. To
aid in consideration of legislative affairs, meny states
have set up legislative councils which devote all their
time to the study of proposed legislation, with a full-
time research staff asslsting.

The council as established in the proposed constitue
tion promises guldance, coordination and planning for the
legislative process., Betwesen biennial seasions, the
council would investigate important legislative problems
whieh require technical competence. During the session,
its program would form a guide for the most efficient use
of legislative time. After each session, the council
will follow up important new 1e§%slation to check upon its
practical results in operation.

The prbposaléwas»stronglybsupported in the hearings before the Joint Legisla-

10National Munieipal League. "Model State Constitution." 4th ed., 1941,
Partial Revision, 1946, Sec. 319.

llyNew Jersey (State). The Governor's Commitiee on Preparatory Research
for the New Jersey Conastitutional Convention, "The Legislature: The Legis=-
lative Council." pp. 6-7.
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tive Committee which considered the report of the Revision Commission, How-
ever, the reviased constitution submjtted to the people in 1944 contained no'

provision for e legislative council.. The new constitution which was recently

adopted by New Jersey in 1947 also makes no provision for a council.
The Massachusetts Special Commission on Leglslative System and Procedure

in 1943 "atrongly and unequivocally" recommended the institution of a legisla-
tive council, assisted by a director of research.l? The New York State Joint
Legislative Comittee on Legislative Methods, Practices, Procedures and Exe
penditures in 1946 recammended "the establishment of & permanent legislative
research agency as an integral part of the legislative process.! The Commit-
tee contemplated an agency primarily for purposes of research, legislatlive
reference, and factual reporting rather than for pre-session planning and
recommendation of legislation, which in New York is largely the responsibility
of joint legislative committees,l3

The Brookings Institution has recommended a legislative council for Iowa
in its administrative surveys made in 1933; the Cleveland Citizens' League has
supported the movement for a legislative council in Ohio; and the Commonwealth

Club of California has alaso proposed that California create m leglslative
council, |

In Michigan, a legislative council of nine members, four senators and
five agsemblymen, was established in 1933 but abolished in 1939, Some of the

reasons advanced for its short 1ife are: the lack of cooperation between the
governor and the council; the reduction of appropriation, beginning in 1936;

1200uncil of State Govornmsnfs. Commi ttee on Legislative Processes and
Procedures, Report of the, . . . Op. ¢it., p. 12,

Brec. eit.
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the failure to provide a continuing research agency; the requirement that the
council might function only between sessions of tﬁa legislature; and a ruling
of the attorney general that the legislqture could not set up investigatiné
committees to operate between sessigns;lﬁ ’

Colorado, in 1933,'and New Mbkico, in 1936, established Committees on
Interim Legislative Committees. Thse pﬁrpose of these committees 1s to remedy
the defects in the use of interim committees as fact-finding agencies of the
legislature, their functlon being to coordinate the work and investigations
of the variocus interim committees. In a sense, they represent a hybrid form
of legislative council, but they have not been provided with research staffs,
and their reports do not have the prestige of a program proposed by a legisla-
tive council, The Colorado committee functioned only for the legislative
session of 1933,15

Long prior to its legislative council created in 1947, Wisconsiﬁ had an
executive ‘council dating back to 1931, being the first council experiment
after the legislative council idea was sponsored Ey the National Municipal
League in 1921, However, that council uasvan advisory body to the governor as
distinguished from the legislative council which is essentially an organ of
the legislature. In his messege to the legislature in 1931, the governor of
Wisconsin recommended the creation of a council for pirpose of prep#ring 1agi§—
1ation'involving fundamental changes in governmental policies. A council, @

officially known as the Executive Council, was established and consisted of

five senators and five assemblymen who were appointed by the respective houseé,

and ten citizens appointed by the governor without confirmation., In 1933 the

lcommonwealth Club of California. "The Legislature of California: Its
‘Membership, Procedure, and Work." p. 307. .

15Commonwealth Club of Califernia. Op. eit., p. 308.




membership was reduced from twenty to twelve, consisting of three senators,
three assemblymen, and six lay members. The purpose of having lay members
was to draw upon 1eadership in industry, agriculture, finance, labor and the
professions and to associate them ;egponsibly with state problems. Subsequent

to the membership change in 1933, the*governor recommended replacement of the
lay members by the heads of the major state departments, and this change was

made .
Meetings of the council were held on call of the governor, Chief of its
functions was to advise the governor "in any matter which he may refer to the

~ Council." Other functions were to investigate departments of state government
in Wisconsin for the purpose of determining possible consolidation‘gnd
economies and to make investigations of economic oonditions in the state,
Originally, the council had the specific function of assigning state office
quarters and approving regulations made by the direetor of purchases but these
two functions were abolished in 1935,

The council was granted the power to administer oaths, issue subpoenas,
compel the attendance of witnesses and thé production of papers, books, ac~
counts, documents and testimony. No permanent research staff was attached to
the council. _ '

This council in Wisconsin differs materially from the sow-called legis- §
lative council. The primary function of the Wisconsin Executive Council was 1
to advige the governor and not the legislature, and it was not responsible foé
a legislative program. The council was quite active at its inception, but

subsequently had a "checkered eareer."16

i

16Mary1and {State). Planning Commission. Op. cit., pp. 9-11.




Organization i

There is no uniform pattern of organization among the existing legisla-
tive councils mor are they all granted identical powers. Hach council has baen
developed to meet the particular needs of its respective states. Fundamentally,
they are all designed to present a piogram to the legialature‘basad upon de~
talled research and investigation. Such a type of leglslative program has
been described by Dr. Frederic H. Guild, Director of Research of ths Kansas
Legialative Council:

The program has not bsen a positive recommendation of specified
solutiona, but rather explanation of alternatives, finding

as to facts; and as such, it has been adapted to legislative
behavior more readily than any comclusions of a few couneil

members could have been, Exeept in a few instances, even the

bille recommended were tentative. The council expected them .
to be subject to amendment and compromise, and the accompany-

ing factual material was sz lmportani as the bill itgelf, In

other words, what the council has usually done haas been to

present comprehensive analysis (sic) of each situation.l?

Most of the legislative councils ars composed exclusively of leglslators
with the presiding officsr of each house appointing the number to which his
branch of the legislature is entitled. Several provide that the legislative
presiding officers shall be ex officio council members. Exceptions to the
rule of legislative membership are found in Arkansas and Utah. In the former
slate, provision was made for fourteen private citizens to be appointed by
the governor, the latter holding ex officio membership on the council; in the
latter state, Utah, three non-legislators are named, one each by the presiding

officers of the two houses and the governmor, respectively., The Kentucky
Legislative Council for a time had a combination of legislative and adminis-
trative members, the latter consisting of the governor and five adminiﬁtretgrs

17Gui1d, Frederic H. "The aevalopmant of the Legislative Council Idea."

%§g§;§ of American Acgdemy of Political and Sociml Science. January, 1938.
Vol. 195). p. 145.
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designated by him. However, the law'wag amended so that only legislators
served on the council, Recently the 1948 gsession of the Kentucky General
Assembly repealed the act~creating'the Kentucky legislative Couneil and substi-
tuted the Kentucky Legislative ResearéhiCommiasion in its place. The member-
ship consists of the governor and six~1egislators, the former being ex officio
chairman of the commission, .

There is considerable variation in the size of legislative councils, the
smallest being in Kentucky with seven members and the largest being in Arkangas

with thirty-four members. The Model State Constitution proposes a council

congisting of "not less than seven nor more than fifteen members,"18 but only
a few states have @so small a number. Arguments advanced in favor of a small
council are that it is less expensive, more easily convened, and likely to be
more homogeneous in its'opinion. The majority of the states, however, have
established larger councils in the belief that a larger council is more repre-
sentative of the diverse interests in the state and is in a more advantageous
position to have its opinions accepted by the legislative body.

Council members are reimbursed for ﬁecessary expenses, and several states
provide for per diem payments., In a few instances the per diem is expected to

cover necessary expenditures, but in most cases, is in addition to reimburse-

ment for expenses. These per diem payments range from §3.00 in Kansas to
$20.00 in Maryland.

State appropriations for legisiative councils vary from $8,000 in Wyomégg
to $200,000 in Pennsylvania for a biennial period. The amount of the appro- {

priation required to maintain ® well-serviced leglslative council depends upon

several factors which differ among the states in which legislative councils

18National Municipal League. Op. cit., Sec. 317.
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exist, The trend seems to be towards ipereaeing gppropriations when possible,
on the theory that money so expended guards against larger, unnecessary ex-
penses in the future due to defectg in hastily considered legislation.l? The
most active fact-finding agenciles empio& experts, generally a research director
and several analysts, lawyers, and fesearch and clerical assistants. Whenever
necessary, the staff is supplemented Ey the retention of consultents, special-
ists, statisticians, and accountants for temporary periods.

The great variation in appropriations for existing legislative councils
is well demonstrated by those made for the current biennium (1947-1949):

State Biennial Appropriation?0
Alabama $ 27,000.00 {one year)
Arkansss = ..... ceas
Connecticut 23,925,00
I1linois 63,637.00
Indiana 32,400.00 (one year)
Kensas 56,000.00
Kentucky 125,000.00
Maine 33,983,00
Maryland 40,000,00
Minnesota 25,000.00 (one year)
Missouri 110,000.00 (one year)
Nebraska 38,623.13 '
Nevada . 20,000.00
North Dakota 12,500.00 (one year)
Oklahoma ' 28,500.00
Pennsylvania 200, 000,00
Utah 40,000.00
Virginia 29,880.00
Washington cecnensns
Wisconsin 60,000,00
Wyoming 8,000,00

-

19¢commonvealth Club of California. Op. ecit., p. 312.

2QAdapted from Council of State Governments, "Interim Legislative Study
Assignments~~1947%, pp. 3=-4, and revised. The figures include appropriations
‘for legislative reference and bill drafting activities for those states where
these services are combined with the councils.
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Functions ; ‘

The two most important functions which have elther been mandated to
Jegislative councils by statute or yﬁich have evolved in response to need ére,
those of collecting information and.oﬁtiining a legislative program, All of

the councils, except those of Arkansas, Minnesota, North Dakota, Virginia, and
Washington, have the authority to exercise these two prime functions but, in ‘

fact, many councils do not formulate a legislative program. In Minnesota,
council activity is limited to faet-finding, and in Virginia, the council has
no independent authority to suggest a legislative program but may study, re-
port on, and make recommendations for legislation only on matters which are
specifically referred to it by the Virginia legislature or governor,

Although legislative councils sometimes submit recommendations to the
legislature in the form of drafted bills, it is generally held that their
proper function does not include the formulation of a detailed legislative
program.2l As originally concei#ed, legislative councils were expected to
prepare a program in advance of the legislative session., This appeared to be
particulerly essential in those states whose legislatures meet biennially and
are in session for a limited number of days. Without some agency to give
continuity to the legislative process between sessions, it was feared that
legislatures would continue to convene without a program and would édjourn in
confusion without giving adequate consideration to measures introduced late
in the session. | #

No sooner did the early legislative councils begin to submit recommenda-
tion than criticism was raised that legislative powers would be centralized in

the members of the council and that the council would develop into a "little

21Council of State Governments. The Book of the States, 1245446. p. 114,

— AN SEEEme. WSy
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legislature." In this regard, Dr. Frederic H. Guild, Director of Research of
the Kansas Legislative Council, which is typical of other councils charged
with the function of formulating a program, has said:

As members of the legislature discovered that there
was no centralization of legislative power in the council;
that the council was merely another legislative committee
whose function was to give preliminary shape to policy
formation and to provide adequate factual backgrounds for
any points of view; and that all responsibility or power
atill remained in the hands of the regular standing commit-
tees, this critical attitude or fear declined rapidly during
the 1937 session.... Its major contribution to the session,
which was very great, did not lie in the policies or bills
suggested but merely in providing for all members of the
legislature a thoroughly digested background on all major
problems, The council emerged from that session with the
reputation of being a successful, fact-finding preparatory
body.

It must be borne in mind that the council has no legis- .
lative power whatever. Its recommendations must stand on
their merits and council suggestlons are approved not be-
cause it was the council that made the suggestion, but
because the suggestion was obviously based upon adequate
fact=-finding.2

In the last few years, a number of the councils, particularly those in
the larger states, have tended to avoid active participation in developing a
legislative program and have confined themselves to the preperation of fac-
tual reports without recommendations. In Illindis, Missouri, and Nebraska,
the fact-finding agencies have the statutory power to recommend legislation
but they do not use it. The legislative council in Connecticut, originally
vested with broad authority to formulate policy, does not exercise this author-
ity but assists mainly in the preparation of material for presentation to the?
legislature,

In addition to these two general funections, most of the councils prepare

- 22New York (State). Joint Legislative Committee on Legislative Methods,
Practices, Procedures and Expenditures, Final Report of the. . . . p. 144.
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research reports on varied subjects andéanalyze the effects of legislative
proposals at the request of legialatora:or legislative committees., Supplement-
al funetions include examining ena?ted statutes and constitutional provisiéns
and recommending amendments for legisia¥ive consideration, investigating ad-
ministrative agencies to effect coﬁsolidation and economies, evaluating the

work of special legislative committeeé, studying procedures of the legislature,
reporting on financial and personnel needs of each department of the state

government, and making studies of the budget. Other specifie functions as-
signed to legislative councils are indicative of the particular needs of in-
dividual states. The Kansas Legislative Council is empowered to study law
enforcement and to make recommendations leading to the reform of local govern-
ment, Kentucky requires its legislative council periodically to consider
reports of the state auditor. Among 1its duties, the Nebraska Legislative
Council studies taxation, the effectiveness of administrative methods, and the
merit system as it rélates to state and government employeeé. Over-all re-
gearch, reference and bill drafting functions come within the scope of the

activities of the Missouri council, the Committee on Legislative Research.
\ Three states, Kentucky, Utah, and Washington, utilize their legislative

councils as commissions on interstate cooperation, to formulate proposals for

cooperation with other states or participate in the progrem of the Council
of State Governments.

The North Dakota council studies and promotés uniformity of legislatiqg§
in the United States through cooperation with other states, while the 1agis-i;
lative council in Connecticut has, among its other functions, the supervision
of the negotiation of interstate compacts. '

. Povers ' ;

It is generally apgreed that if legislative councils are to perform their
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functions in a satisfactory manner, they require certain minimum powers. Per-

haps the most important of these is that of appointing an independent stéff.

All of

The members of the Kansas Council ingist that not
only is the Research Department indispensable, but it is
the chief thing about the whole council idea, It collects
the facts, sifts the pertinent information, weeds out the
impossible solutions to the problem, and sharpens the
iasue to permit a more concentrated consideration of the
more promising solutions.

It is in this comnection, it is urged, that the Legis~
lative Council may make a very important contribution to
one of the most perplexing problems of modern representa-
tive government.... The Legislative Council Research
Department works directly under council instructions. It
studies only those problems the council desires.... Thus
the Research Department is in a position to act as a
liaison between the council members and the technicians
vho may be called in for consultation. Under this arrange~
ment "research" comes to mean "immediate practiecal assist-
ance" in the solution of legislative problems,23

the legislative councils have this power teo appoint research staffs;

and, with the exception of Virginia and Pennsylvania, they are also empowered

to utilize research facilitles of other state departments., It is significant _

to note that in Michigan, where the legislative council failed, the council

was not empowered to appoint a research staff,

Other powers commonly granted to the existing legislative councils in-

clude subpoenaing witnesses, compelling the production of books and records,

holding hearings, and eastablishing subcommittees to investigate problems.

The governor is usually given full opportunity to send messages and

suggest subjects for study to the council, a provision which appears to offer{

much promise in preventing antagonism between the council and the chief execu~

tive. .

to the

P2

There is nothing to prevent the governor from presenting his own program

legislature, independent of the council's recommendations.

23New York (State). Constitutional Convention Committee. Op. git.,

p. 307.
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One of the important provisions in statutes establishing legislative
councils is that which declares when the report and recommendations of the
council must be made pub}ioc. The qsual time limit is thirty days prior tof
the legislative session at which the ieéommendations are to be submitted.
Such a provision assures adequate pﬁblicity for the council's program and
allows ample time for expression of pﬁblic opinion and study of its report
and recomnendations.

Meetings of the legislative councils may be held as often as necessary
but frequently a specified time is provided in the statutes, quarterly meet-
ings being common for the existing councils., Generally, the councils select
their own chairmen and determine their own rules of procedure., The exceptions
are found in Kansas, where the president of the Senate serves as ex officlo
chairman of the council; in Kentucky, where the governor is ex officio chair-
man; and in Maryland, where the president of the Senate is the chairman of

the council.

B. Legislative Reference Service

The idea of providing technical assiétance to legislators through legis-
lative reference service had its early development at the beginning of the
twentieth century. Legislative reference work has come to be so much an ac-
cepted part of governmental machinery that it is no longer the objeét of praise
and attack that it was years ago. '"Like all experiments of a public nature, ?
legislative reference work had its roots in smalllbeginnings, but was gradualg
1y extended until today a properly conducted service comprises three main }
functions: reference and research on problems of legislation, bill drafting,

and statutory revision."%4

24, aurent, Eleanocre V, "Leéislative Reference Work in the United States.”
p. 1.
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Before the actusl development of:legislative reference bureaus, state
libraries had been organized with the avowed purpose of giving service to

state officials. The movement for legislative reference was based upon the

alleged inadequacy of the old state iiﬁraries to meet changing needs. The

first experiment to provide legislétiye reference was undertaken by the New
York State Library iﬁ 1890 by the appointment of a legislative librarian and
the preparation and publication of amnual indexes of state legislation to
which were added later summaries and topicel reviews of legislation., Two
years later the ilassachusetts legislature first made an annuel appropriation
of one thousand dollars to the state library "for preparing an index to cur-
rent events and other such matters contained in the newspapers of the day as
may be deemed important by the trustees and the librarian,! .
Neither of these services, however, attracted widespread attention nor
did they embrace very mach of what is now known as legislative reference work.
But when Wisconsin adopted the reference bureau idea in 1901 it organized its
new bureau so thoroughly and with such good results that it has generally
been credited with stimulating other states to follow its example, The Wis=-
consin bureau gave special attention to the collection and classification of
current fugitive material relating to subjects of legislation and also issued
for some years a series of brief bulletins on pending legislative topics.
During the fifteen years following the establishment of the Wisconsin
bureau, legislative reference activities varying in:scope were inaugurated iny

the majority of states, "As early as 1904, California established a law and
legislative reference section in its state library. Indiana, in 1906, created

a similar division which was formally established by a legislative act of 1907.
A chronologicel survey indicates that by 1907 there was a decided in-

crease in the movement for in that year bureaus were inaugurated on a statutory
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basis in seven states, Algbama, Connect?cut,-Michigan, Nebraska, North Dakota,
South Dakotay; and Rhode Island, A department was established in Jowa in 1908;
and in the years 1909-1910‘Massach?setts, Montana, Ohio, Pennsylvania, Texas,
and Vermont installed bureaus. In ;91313ervices were begun in California,
I1linois, Kansas, New Hampshire, Ofegon, and West Virginia while a year later
four more were established‘in Georgia; New Jersey, South Carolina, and Virginia,
Between 1915 and 1917 some form of a legislative reference agency was created
in Arizona, Arkansas, Maine, and North C;rolina.zs

In most states legislative reference work was entrusted to the state
library but too often adequate appropriations for personnel and maintenance
of a continuing research program were lacking, The work has been carried on
primarily as an extra duty by the state librarian. Lack of funds and person-
nel undoubtedly has resulted in the failure of the reference facilities to
provide their greatest value to the state, In several states the legislative
reference bureau consists mainly of a paper organization found only in the
statute books, Facilities exist in the state library system and there is
willingness to be of service, but lack of financial and other support keeps
these states from deriving the benefits inherent in the legislative reference

concept.

Organizatjon

There has been wide variation in the methods employed for organizing
legislative reference work. On one extreme, independent agencies were estab-?
1ished, wyile on the other, provision was made for the work in connection with
some already existing state agency without so much as a specialized unit being

formed. Subsequent to their organization, most of the buresaus have undergone

23Laurent, Eleanore V. Op. cit., p. 3,
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at leﬁst one thorough reorganization, a?d several of them have experienced
‘more than one overhauling during the course of théir~existance.

In the majority of cases, legislative reference work first developedf
within or as a bfanch of the state 115r%ry. Especially in states where the
functions of factual ;eference wori and bill drafting are separate or where
bill drafting 1s not carried on at ali, it is still commonly conducted on
that basis. However, where both functions are performed by the bureau, the
reference bureau is less frequently found as a éubordinate part of the stats
library. The services in Indiana, Ohio, and Michigan which were first created
within the state library were later made independent. Subssquently in Ohio,
the division was once again transferred back to the stafeﬂlibrary, but since
1933 it has resumed its independent status. The most recent example is Ari-
zona which found the service that it had maintained in its state library in-
adequate and created the Legislative Bureau as a separate division of the
Department of Library and Archives. In a number of other states the factual
reference gservice in the state librery was not disturbed, but a separate
agency under different control was institﬁted to assume the functions of bill
drafting and statutory revision.

At present, in more than half of the states, legislative reference work
is being conducted in the state library or state law library. Reference work
may also be found lodged under the supervision of the legislaturs, the gover-i

nor, or even the attorney general as in Colorado. It was formerly under the /
Board of University Regents in Nebraska, the legislative council in that
state now serving as the legislative reference agency.

0dd as it may appear, in only a few instances has the state legislature
‘been entrusted with the power to supervise the legislative reference service

directly except where the function of bill drafting is entrusted to an agency
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separate from that engaged in factual ppference work. Bill drafting being
more cloéely allied with legislation, the state legislatures have been more
insistent upon immediate control o? this portion of the work than on other
phases of reference work, California;‘yhsséchuaetts, and Few York have organ-
ized a separate bill dfafting agenéy under legislative control. In Connecti-
ecut, this service was transferred froh the direct supervision of the legisla-
ture, and Conneciicut, together with Rhode Island, now maintain a bill drafting
and stgatutory revision service under executive control.

Where a single agenc¢y exists, its supervision has more frequently been
vested in the governor than in the legislature., When the Virginia bureau was
created in 1914, the governor was given the power to appoint its director
with the approval of'the Senate, and although the service was transferred to
the Department of the Attorney General in 1927, control by the governor was
resumed in 1930, The California and Pennsylvania bureaus were under executive
control before the present changes were put into effect, Under the state

reorganization act of 1933, the governor in Indiana was given the power to

appoint the director and staff of the bureau which had been under the control
of joint legislative boards through most of its history. In the same year,

Ohio reorganized its bureau under a board of three members headed by the
governor, Delaware, in 1945, established a bureau composed of the éovernor,
president pro tem of the Senate, and the speaker of the House. Nevertheless,é
control by the governor or the legislature has nof been widely adopted. 5
Although bill drafting historically began in the attorney general's "
office, no legislative reference bureaus were organized in conngction with
this office until 1927 when Colorado created its agency under the supervision

.of the attorney general. This was designed to partially relieve the staff of
the attorney general's office of the bill drafting function, In the same
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year, Virginia reorganized its bureau unger the Department of Attorney General,
but this arrangement was discontinued three years later in favor of executive
supervision, Nérth Carolina adopte@ this form of control in 1933 and trans-
ferred its bureau from the supervisipn:o% the History Commission, under whose
jurisdiction it had been created int1915, to the attorney general's office. |
It is now under the supervision of the’bepartment of State,

Judicial control over legislative reference work has been the least
popular. Previously in North Dakota the judges were designated to appoint
the legislative reference librarian, In that state the duties of the Legis~-
lative Reference Bureau, which had been first established under the Library
Commigsion, were transferred to the law librarian in 1919. Since the law
librarian was also ex officio supreme court reporter, the work was merged
into the position, the appointment thus falling upon the court. However,
the service was terminated during a general state reorganization. The Legis-
lative Research Committee, North Dakota's legislative council, now provides

legislative reference services. More recently in Kansas, the Office of the
Revisor of Statutes, which performs practically all of the legislative refer-

ence functions in that state exclusive of the legislative council, was

created under the control of the supreme court judges. Minnesota considered
establishing an agency under this type of control at one time but the bill
falled of enactment, In Wisconsin, the revisor of statutes is appointed by
the supreme court., Although the Office of the Revisor of Statutes is not /
connected with the Legislative Reference Library in Wisconsin, they both |
furnish allied services as the former is mainly concerned with maintaining

a system of continuous statutory revision.

Functions

The essence of legislative reference work is the furnishing of informa-
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tion in response to inguiries, primarilg}from.legislators and secondarily from
others interested in legislation. It p#operly includes two main functionsy
reference, which is largely an exte?sion of library work designed to place

at the disposal of members of the staté iegislature such information as they
may require for the performance of their duties, and bill drafting, a tech~
nical aid in putting the substance of their proposals into form suitable for
introduction and passage by the legislature. The former is a service carried
on both during and between legislative sessions and is extended to members

of the legislature, state and local officials, and occasionally, private
citizens g8 well; the latter is limited almost exclusively %to legislative
gsessions and 1s available solely for members of the legislature. Some refer-
ence bureaus, howsver, are limited to one of these activities, while at the
other extreme a few %mreaus are charged not only with research and bill draft-
ing fut also with a considerable number of miscellaneous functions such as
cooperation with legislative investigating committees and'prepaiation of
research for constitutional conventions. Other functions have developed,

some not assigned by law but undertaken by the bursaus in an attempt to ex-
tend the usefulness of the service. In recent years statutory revision has
been added as a major activity and considered a logical part of the functions

of the legislative reference bureaus.
On the information-gathering side, it is the business of a reference
bureau to have on hand, properly classified and filed, up-toedate information /

on all the important subjects with which the legislature must deal, It acts

as a sort of clearing house for information regarding the state government.
Consequently, it operates as a highly specialized library, differing from an
ordinary library in the nature of the material on its shelves, Its collec~

tions are made up of laws and bills of various states and countries; signifi-
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cant court decisions; reports of legislative committees or commissions,

governmental departments, and private organizations; pamphlets, periodicals,
and clippings, containing information'on a specific subject or a phase of the
subject; campaign and similar 1iterature.érom all political parties; and
reference lists and typewritten and other fugitive materials,

A legislative reference bureau does not, as a rule, attempt to evaluate
material collected for members of the legislature. It simply secures the
requested information, permitting interested legislators to interpret tlis
information in any way they desire, An outstanding exception to this is the
Wisconsin bureau which passes upon the significance of facts it has compiled
and supplies legislators and legislative committees with briefs and arguments,

Next to supplying information on current legislative subjects, the most
common function performed by legislative reference bureaus is keeping a sub-
ject index to all bills introduced in their own state legislatures, as well
as a complete file of the actual bills., The index ia usually comprehensive
in that the history and present status of each bill is kept up-to-date.
Wisconsin has a detailed index to all bills introduced since 1898, while
Georgia's index has been building since 1914. Several of the bureaus have
undertaken the task of preparing periodical digests of all bills and reso-
lutions introduced. Others prepare at the clese of each legislative éession

lengthy commentaries on the legislation passed and its relation to existing
statutes,
The most important work of some of the reference bureaus has been that

of assisting or working in cooperation with special investigating committees
of the legislature or conducting the research program for the legislative
council. This also entails the preparation of legislation not only during

the legislative session but also between sessions. In several states, as in
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Alabama, Arkansas, Maryland, Missouri, Nebraska, Utah, and Virginia, the
director of the reference bureau or of the research department of the legis-
lative council also serves as secre}ary to the council, thus creating a clése
integration of the activities of thqsé %wO’legislative alds,

A function of particular impoftance at the time when legislative refer-
ence bureaus were first established wés the publication of pamphlets and
bulletins on various governmental problems for the information of the general
public, For the most part this service has been discontinued, mainly bscause
of insufficient funds, In recent years practically the only publication of
the bureaus, with a few notable exceptions, are those specificelly authorized
by the legislature, such as a compilation or codification of the laws or

material prepared for constitutional conventions.

Other miscellansous activities have been assigned to the bureau from

time to time. The bureaus in six states, Alabama, Arizona, Arkansas, Nebraska,
North Carolina, and Wisconsin, are authorized to edit and publish the Blue
Books, the yearbook or official register containing information concerning
the legislature and the offices, departments, institutions and agencies of

the state government, The Pennsylvania bureau publishes the Pennsylvania
Register which contains all rules and regulations issued by the administra-
tive agencies of the Commonwealth., In Vermonit the reference bureau'prepares

a biennial "Preliminary Legislative Manual," The State Library in Connecti-
cut which acts as a reference library for state officiala hag charge of the 5
stenographers! notes taken at legislative committee hearings, indexing and |
binding them for the use of interested persons. 4 function normally found
assigned to a legislative council is performed by the recently established
reference bureau in Delaware, that of "recommending such ravision of legisla-

tion as may be considered necessary." In addition to the regular activities




of reference work and bill drafting, Ind}ana's bureau is assigned a variety
of miscellaneous functions and direetedéto keep the House and Senate Plat and
arranée the seating of members of the legislature.

Bill drafting, the other mginifuﬁétion of legislative reference bureaus,
includes the drawing up of bills, résolutions, memorials, and amendments for
introduction in the state legislature,’and this gervice is ordinarily res-
tricted to members of the legislature, and state department heads. It aims
to meet the more technical difficulties of the legislator. A few expert
draftsmen are retained, to whom any legislator may go with a project for a
bill whieh he wishes to introduce. The legislator and the draftsman work
out the details of the bill together, and the latter drafts it in form for
presentation to the legislature., This procedure eliminates the danger of .
technical unconstitutionality but does not assure the constitutionality of
the substance of the bill., General directions contalned in the laws setting
up the bill drafting function usually state that the draftsmen in preparing
bills shall consider, in addition to form, the constitutionality of the pro-
posal, its consistency with existing law, and its structural relationship
with the body of the law, In these statas the draftsmen thus need to be ex-
perts in constitutional law and in the structure and operations of the govern-

ment as well as being skilled in the art of clearly expressing ideas.
Most of the states, with such exceptions as Georgia, Idaho, Montana,

and West Virginia, have specific provisions for bill drafting service. In g
some of those states the service is provided by asgencies independent of the

legislative reference bureau, the research department of the legislative coun-

cil also performing bill drafting, while in others.the attorney general's

office or the counsels to the Senate and the House render this service. It

seems safe to say that where no specific provisions have been made, the office

Lel - BRI
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of the attoerney general is called upon Eo draft legislation. The relative
importence of the bill drafting service varies from state to state,

South Carolina's provision fo? bill drafting service is somewhat un~
usuel,?6 During legislative sessiens fée attorney general operates an en-
grossing department to prepare propéseé bills and to write into final form
bills which have been passed by the 1égislature. Usually a dozen stenogra-
phers and clerks are appointed by the attorney general to assist in his
work, In addition, the attorney general may call upon any state ecircuit
solicitor not otherwise engaged in the time to attend the session to advise
and aid in preparation of bills. The expense of the engrossing department
is budgeted as part of the expense of the legislature,

Although facilities for bill drafting service may be provided, their
use in all states is optional. Thus a combination of several methods of
bill drafting may be found in one state. Some legislators draft their own
bills, use the official drafting agency, call in privgte attorneys to serve
as draftsmen during legislative sessions, or introduce bills drawn by attor-
neys retained by various government departments or private interests.

Only a few legislative reference bureaus have assumed the function of

statutory revision in addition to the regular funetions of reference work
and bill drafting. In most states where provision is made for this'service,
separate agencies have been created which, in some cases, also perform bill

drafting as a regular or incidental function. Wide variation among the 5

states is encountered. In Kansas, Maine, Nebraska, and Wisconsin statutory

revision is the responsibility of the revisor of statutes while in other

2630uth Carolina, University of. DBureau of Public Administration, "Aids
For State Legislators." p. 37.
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states, as Connecticut, New Hampshire, New Jeraey, New York, and South
Carolina, this function is performed by the attorney general's office or a
revigion commission, Statutory revision may be assigned to the counsel to

the Senate and House, as in Massachusetts.

In New York the Law Revision Commission was the first legislative agency

vested with the dual responsibility of "examining the substantive statutory
.1aw with a view to scientific revision in the light of modern conditions and
of correcting the form of the statutes without affecting the substance of the
1aw."7 Functions of the New York Commission are as follows: (1) to receive
suggestionsg from judges, public officers, bar associations, the American Law
Institute, the National Conference of Commissioners of Uniform State Laws and
the public regarding defects and anachronisms in the law of the State; (2) to
observe and identify such inconsistencies, ambiguities, and obsolescent sec-
tions in the law; (3) to study the problems raised by all data indicating
apparent defects in the law and to formulate a correct and complete statement
of the existing law; (4) to consider whether statutory changes are desirable
and to formulate changes approved by the Commission; (5) to report its pro=-
ceedings to the Legislature and in addition to submit recommendations proposing
specific statutory changes, accompanied by bills embedying such changes.28

In some cases, as Alabama and Pennsylvania, the reference bureau pre-
pares codifications of the law. In Indiana, this functien is performed by
a special commission of the legislature, while in California a Code Commis~
gion has been created for this purpose, and the members of the staff of the |

Legislative Counsel serve as draftsmen for the Commission.

.
2TNew York (State). Joint Legislative Committee on Legislative Methods,
_Practices, Procedures and Expenditures. 0Op. ecit., p. 161.

2BLoc. cit.
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Now regarded as an integral part of state government, the scope of

legislative reference service promises to increase and become even more

effective with the passage of time. The Council of State Governments has j

[ |

suggested that the following ten specific types of service might well be

provided:<? v -

l'

2,

3.

7.

9.

10.

Carry on comprehensive reéoérch and reference service on legis-

lative problems.
Summarize and digest information relating to the legislation of

various governmental units,

'Prepare reports on the effects of legislation,

Make such investigations into legislative and governmental institu-
tions as will aid the legislature in its studies and deliberations.
Maintain a reference room and reference materials,

Keep and file copies of all bills, rescolutions, et cetera, and
maintain a card index on their status, preparing an index and
digest if appropriation is made therefor.

Assist and cooperate with the legislative council and interim
committees or commissions.

Cooperate and maintain an exchange reference service with other
legislative reference bureaus and corresponding services ﬁf other
states and with the Interstate Reference Bureau of the Council of
State Governments, and with other govarﬁmental research agencies,

Advise legislative officers or members on any question of parlia-
mentary law or procedure,

Carry on bill drafting and statutory revision work..

29Graves, W. Brooke. American State Government. p. 329.
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C. Interim Comnitteqs and Commissions

One fruitful means of securing infofmation on legislative problems wh;ch
is used on oecasion in evéry legislative body is through special legislativ§
investigating committees or commissioné,?which, ags legislative tools, seem
firmly entrenched in our gdvernmental }ystem. Under modern conditions, the
short period of the leglislative session is insufficient for adequate consider-

ation of all problems and the legislative process must be supplemented during

the interim between sessions. Standing committees of legislative bodies often
unearth date of value in judging of the desirability of pending legislation.
However, the more lmportant problems of legislation are often too complicated
to be solved during a single legislative session, and state legislatures have
resorted to the use of Interim committees and commissions to asgemble material
and continue the study on‘an assigned topic. In a number of instances these
comnittees or commissions have been used either as a substltute for or as a
step towards a legislative council, or in addition to a legislative council.
These investigating groups may be either joint or single house commit-
tees. Similarly, they may be composed either of legislators or, in whole or
in part, of persons not members of the legislature. Those made up entirely
of legislators are normaslly referred to as committees while those with some or
8ll of their members drawn from outside of the legislative body are'called
commissions. These special committees or commissions carry on their work
primarily when the legislature is not in session and submit their reports to 5
the legislative session following the one which authorized their estabiishmﬁné.
Interim committees operate in most respects just as the standing commit-
tees of each house or joint standing committees of both houses. Unlike stand-
Ang committees, they are created to perform definite tasks between legislative

sessions, and when they render their final report on their assignment, they
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become "functus officle,” One or more igterim committees are created at every
lJegislative segsion in some states, ths principal responsibility of such
committees being generally to inves?igate and report, with a view towards

the eventual framing of legislation, -

In general, interim committee§ may perform one or more of several disge
tinct functions in connection with thebwork of legislative bodies and are
accorded wlde powers for obtalning information. They are created by the adop-
tion of single house or concurrent resolution. Such a resolution tradition-
ally recites the facts and circumstances which, in the judgment of the legis-
lature, makes it necessary to create the committee. It then provides for the
number of legislators who will be members of the committee and the manner of
their appointment; describes the scope and purpose of the study, inguiry or
investigation to be made; enumerates the powers of the committee not only
with respect to its organization, the conduct of its procedure, and the em-
ployment of its research and clerical assistants, but also with respect to
the time, place and manner in which it is to conduct fts hearings, the wit-
nesses it may summon, and the testimony an&}evidence which it may receive;
fixes a time by which it is to'conclude its study and report to the legisla-
ture its findings, conclusions and recommendations; and allocates to the
committee from the appropriation for legislative expenses a sum of money which{
in the opinion of the legislature, will be reasonably required for the per- U
formance of the work delegated to the committee. {

In California where interim committees have been used to a considerable
extent since 1851, primarily due to the lack of a coordinating agency res-
ponsible for obtaining factual information regarding proposed legislation,

such as a legislative council, the power of the legislature to create these
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committees was never guestioned until 1937.30 The legislative session in that
year created ten interim committees, some by single house, others by joint
resolution, to investigate certain prqb%ema. Among these was an Asseﬁbly |
Committee on Publiec Morals which was established to study vice and crims prob-

lems., This committee, in the course of its investigations, held a hearing at

which witnesses refused to answer certain questions., The committee then went
 to court for the purpose of compelling these witnesses to testify, and the
court held that the committee had no power to compel testimeny, since it had
no lawful existence. This decision was based upon the grounds that the legis-
lature could not, by a single house resolution, create a committee with
suthority to function after the legislature had adjourned sine die, This
decision was appealed to the State Supreme Court where it was affirmed. On’
a rehearing the court stated that the legislature is not a continuing body
but a series of successive bodies, and as a consequence one legislature could
not continue its existence after adjournment through the creation of these
interim investigating committees., The court, however, pointed out that these
interim committees could be established by statute to make investigations and
report to the next succeeding legislature,

The constitutionality of interim committees created by resolution of
both houses was tested in a companion case. The California Supreme'Court af~‘
firmed its previous decision, expressly declaring that interim committees |
could not be created either by single house or by concurrent resolution. %

Because of the difficulties which arose through this restriction on the

legislature's power to appoint interim committees, a constitutional amendment

30Commonwealth Club of California. Op. cit., p. 279.
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was adopted in 194031 and the right to greato interim committees by resolution
was reatored once again to the California 1agiala£ure. The amendment author-
ized elther house of the legislature by resolution to appoint committees ta
ascertain facts and make recommendations relative to subjects within the scope
of the legislative power. The amen&ment also authorized the creation of joint
investigating committees by cﬁncurrant resolution, Furthermore, interim com-
mitteas were empowered by the amendment to act either during a legislative
gession or after final adjournment.

Accordingly, the joint rules of the 1941 legislative session in Califor-
nis generally prescribed the powers and duties of interim committees as
follows: to employ nécessary clerical and technical assistants, to subpoena
~ witnesses, to reguire the production of papers and other documents, and to
compel the attendance of witnesses for the purpose of procuring testimony.

Al]l officers of the state, including the Legislative Counsel and heads of the
various departments, were directed to furnish committees with necessary infor-
metion and documents,32

State investigating bodles are not always composed entirely of members

of the legislature. Sometimes the governor, becoming cognizant of the need
for legislation on a glven topic, on his own responsibility will appoint a

commission consisting entirely of citizens who are not members of the legis-
lature to study the problem and report to him. Another type of commission
may be composed partly of membera of the 1egisiature and partly of non-memberai

usually experts in the field under investigation, appointed by the governor.
Whan it is deemed advisable to include laymen-in an inquiry or survey,

3l1bid., p. 283.

FLoc. cit.
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the usual procedure is for the commissidn te be created by statute rather than
by resolution. The law establishing suéh a comission specifies its composi-
tion. Generally, the govérnor is empowered to appoint individuals from pri-
vate life and the presiding officers af;both houses of the legislature to
appoint members of the legislature tujihe comnission, The provisions of the

' law creating such a commission are virtually identicéal with those contained

in the usual resolution creating an interim committee., In fact, the investi-
gatory powers of both types of investigative bodies are similar,

Like interim committees, these temporary commissions are establishe& to
cope with particular crises and problems, In some ways they are better
equipped to consider the subjects they are empowered to investigate. Citizens
who have achieved prominence in their specialties are frequently appoint§d as
members of commissions, where they’work hard and gratuitously and give a great
deal of their knowledge and experience in the interaét of the state, Experi-
enced department heads and other admiﬁistrative personnel may also be appointed
to commissions.

These temporary commissions are not strictly legislative fact-finding

bodies, but rather, are considered to be part of the administrative structure

of state government. In New York where temporary commissions have made ocute
standing studies and blazed new legislative trails, the attorney general gave

the following reasons in explaining why the functions of temporary commissions
7

are administrative rather than legislative in character:

All of such commissions are created by statute rather
than by joint resolution of the Legislatire. In none of
them are the members or the employees selected and appoint-
ed solely by the Legislature or solely by the members of
the Legislature., An examination of the acts establishing
the commissions...leads only to the conclusion that each
of them functions as a part of the administrative and
executive branch of government and not as an agency of
the Legislature....
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eess True it is that some of the commissions...are
concerned with revision and formulation of legislation, ...
but their interest and function are that of the executive
in sponsoring improvements in the law revealed by study
and experience and not ag agents of the legislative body
constituting part of the'legislative process itself....
The determination of the question rests upon considera-
tion of the place of the agenties involved with respect
to the separate branches of government, None of them
has been established and provided for in the manner of
agencies of the Legislature. Some of them have functions
wholly administrative in character and even those con=~
cerned with recommending legislation have not been
created as adjuncts of the Legislature, only for assist-
ance in its own functions....33 ,

There is considerable variation in the subject matter studied by interim
committees and commissions, and the actual number established varies from state
to state. -

A recent study by the Council of State Governments discloses that of the
44, state legislatures that met in regular session in 194;~aon1y the legislatures
of Kentucky, Louisiana, Mississippi, and Virginia convene in the even-numbered
years-~42 created special interim committees and commissions to undertake
research.34 Some of the states, such as Alabama, Kansas, Maine, iaryland,
Minnesota, Missouri, Nebraska, North Dakota, Oklahoma, Pennsylvania, Utah,
and Wisconsin, already have legislative councils in operation which will ac-
count for the bulk of inte?im legislative research to be undertaken, Legis-
lative councils in other states will undertake important programs, ﬁut they
do not appear to have supplanted interim committees and commissions to the

same extent as those in the foregoing states. i

These committees and commissions are studying particular state problems'

33New York (State). Joint Legislative Committee on Legislative Methods,
Practices, Procedures and Expenditures. 0Op. g¢it., p. 128.

34council of State Governmeﬂts. "Interim Legislative Study Assignments—-
1947."
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ranging from agriculture and aviation to taxation, veterans, welfare and water
regourcés. The organization and operation of state government appears to be
of major concern to most of the stapeslet the present time, as 62 separate:
studies of this subject in 27 different states are noted.

Currently, 264 special study grcups are at work in 33 states, each study~
ing a specific legislative problem whiie 126 other studies are under the direce
tion of legislative councils, The number of individual groups varies widely
from one, each, in Arizona, Colorado, Florida, Maryland, Pennsylvania, and
South Dakota, to 14 in I1linois and Oregon, 16 in Michigan, 21 in New York,

34 in Massachusetts, and 51 in California.

States in which competent legislative councils have been established
find it unnecessary to make extensive use of interim committees and commissions.”
The very nature of the legislative councils seems to obvliate the necessity for
reliance upon ad hoc committees and commissions., In Kansas the 1939 legisla-
ture requested the legislative council to investigate specific matters which
almost certainly would have called for thevcreationtof an interim committee
or comnigsion in states without councils, One of these entitled, "An act
authorizing and directing the research department of the Legislative Council
to make a study of administrative and revenue collecting agencies. . s
was almost idehtical in its purpose with:-a resolution a@opted the same year
in Indiana creating a special commisgsion to study the problem.35 However,
there may still be occasionally a need for a study or an investigation inde- %

pendently of even the very best of legislative councils. Illinois has had

investigations carried on by interim commissions apparantly without any contact

: 3SSikes, Pressly S. "Special Interim Commissions in the Indiana Legis-
lative Process." American Political Science Review. October, 1942. (Vol.
36, No. 5): po 914.
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with its legislative council, ;

The usefulness of interim committges and commissions varies greatly
from state to state, and even from time to time in the same state. In soms
states such committees and commissiqné %aVe been a most valuable source of

information which has served as the‘basis of legislation of far-reaching

importance.
D. Lerislative Counsel

In addition to legislative aids such as the legislative council, legis-
lative reference bureau, and interim committees and commissions, three states,
California, Idaho, and Massachusettis, have established offices of the legis-
lative counsel to provide further technical assistance t; state legislators.
Each stresses the legal nature of the services rendered.

The Legislative Counsel Bureau in California is headed by a legislative
éounsel who is eelected bienniaiiy by concurrent resolution of the Californis
legislature without reference to party affiliation., He maintains a ataff of
attorneys, the number of which fluotuates with the volume of‘work, with at
least 14 serving during a legislative seasion.

The principal duties of the bureau are: "to assist, upon request, in
the preparation, amendments, and consideration of legislative bills} to advise
any state officer or agency in the preparation of bills to be submitted to thé
Legislature; to advise the Legislature as to needéd revision of atatutes; to /
present to each session of the Legislature, a statement calling attention to |
laws repealed by implication or which have been declared unconstitutional but
not expressly repealed; to cooperate with electors in the preparation of ini-

tiative measures; to prepare the statutes of each session of the Legislature;

and to compile a legislative digest and other publications which are used to
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furnish the public with summary information on legislative action."36 These,
it will be seen, are similar to some of the services rendered by legislative

reference agencies,

?
¢

During legislative segsion yea.:;.s,E the bureau, in addition to providing

"~ bill drafting services and furnishing\legal opinion, submits a detailed analy-
sis to the governor, with comments as to form, effect and constitutionality
of each bill passed by the legislature, It also checks all bills that are
introduced for errors, conflicts with other bills, and legality. At the end
of the gession it compiles for publication the statutes and the amendments to
the California codes and constitution.

In election years, the bureau prepares for the secretary of state a
pamphlet setting forth proposed amendments to the Califormia constitution aﬁ .
well as initiative and referendum measures that are to be voted upon. Argu-
ments for and against the various proposals are included, and all of this
meterial is distributed to all voters prior to election time. |

The bureau also furnishes legal counsel to committees of the California
legislature, both standing and interim, By statute, the legislative counsel
is the ex officio secretary of the California Code Commission, the bureau
acting as a staff agency of the commission, The legislative counsel also
represents the legislature in the courts. | J

Idaho, in 1947, established an Office of Legislative Counsel, similar .’:n
function to the type of legislative aid developed by Califormia, The office %
is also headed by a legislative counsel who is selected by concurrent resolu-
tion during each regular session of the Idaho legislature and without refer-
ence to party affiliation but solely by reason of his fitness to perform the

36¢ommonwealth Club of California, Op. git., p. 321.
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duties of his office. ‘ ,
The law provides that 'no pershn ggall be selected as Legislative Counsel
of Idaho unless at the time of his seleétion he is an attorney admitted to
practice before the Supreme Court o% thé State of Idaho, is in good standing,
and has practiced his profession in!Idgh; for at least five yeafs immediately
preceding his selection, "37
Specific duties of the legislativa coungel of Idaho as provided by the
law are: "ﬁpon request he shall advise any state officer, commissioner or
bureau as to the preparation of bills to be submitted to the legislature; and
when requested so to do, he shsll advise any legislative committee appointed
to carry on investigations between sessions of the Legislature in regard to
their work. He shall advise the Leglslature from time to time as to needed .
revision of the statutes. --He shall present to each session of the Legisla-
ture a statement calling attention to laws which have been repealed by impli-
cation or which have been declared unconstitutional by the courts but which |

have not been expressly repealed.“38

All state officers and agencies are directed to make available to the

legislative counsel their records and full information and assistance in any
matter of research which requires data within their knowledge or control,

The function of the offices of the Counsel to the Senate and House of
Massachusetts legislature is identical with that of Crlifernia and Idsho,
mainly that of gerving as agencies for drafting and revising legislative billq%
Additlonally, the offices are responsible for the continucus consolidation ofz

the Massachusetts laws and may, from time to time, submit to the legislature

"'such proposed changes and corrections in the general statutes as they deem

371daho Session Laws, 1947, Chap. 40, Sec. 2.
381pid., See. 3.
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necessary or advisable, including recsmmendations for the repesl of such statu-
tory provisions as have become obsolete or the reasons for the enactment of

which have ceased to exist."3?

L]
+

Differing from California and.Iﬁapo,’the counsels in Mhasaehuset?s are
appointed by the committee on rules of the Senate and House, respectively, to
serve at the pleasure of the committeés.

The most recent development of this type of technical aid is the Legis-
lative Research Department ereated by the Connecticut legislature in 1947 "for
the use and information especially of the members of the genefal assgembly, the
officers of the several state departments and the public."40 The department
is under the direction of a legislative commissioner, also an attorney at law,
who is appointed by the legislature, In addition to providing bill drafting
services to the governor and members of the legislature, the commigsioner is
charged with the collecting and comparing of the laws of the states; the con-
solidation and codification of Connecticut laws; and, upon request, the
collecting of information relating to any matter which may be the subject of
proposed legislation, and advising the governor eoncerning any bill which has
been passed by the legislature and has been or is to be presented to him for
his approval or disapprovel, The commissioner also renders research and ad-

visory services to the Connecticut Legislative Council as may be requested.

Mention might here be made of the Legislative Coungel Bureau in Nevada |
which was established in 1945 to furnish necessary legislative services to ité

legislators. Although the bureau is in charge of a legislative counsel

3annotated Laws of Massachusetts, Vol. I, Chap. 3, Sec. 53.

4Opublic Acts of the State of Comnecticut. January Session, 1947. Public
Act No. 5.
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appointed by two members each from both Pouses of the Nevada legislature, its
functions involve not only bill drafting assistance but also the collection of
information concerning the state government and the preparation of a legisla-
tive program, In view of the empha;;s:oh factual reporting and program plan-
ning, its services are more similar’to\those of legislative councils in other
states.

The three states, California, Idaho, and Massachusetts, which have

- egtablished offices of the legislative counsel, do net have a permanent legis=-

lative fact-finding agency such as a legislative council.

The establishment of technical services has provided aids which leglsla-
tures profitably utilize. However, in final -analysis, the value of expert
auxiliary assistance depends upon the legislature's readiness to refer to and
rely upon it not only in matters of mere technical detail but on questions of
fundamental policy.

There is considerable lack of uniformity in the establishment of parti-

cular legislative aids., Some states make provision for all of the types pre-
viously discussed while some for none at all. Similarly, the responsibility
for rendering the various services may be assigned to separate agencies; may
be partially combined in one agency, as duties of the usual council and refer-
ence bureau; or & single agency may render all of the legislative services,

In those states where one or more of the service agencies are non-existent, |

f!'

the need to fill the hiatus caused thereby has tended to result in the legis- :
lature occasionally resorting to university faculties, state libraries, and
similar agencies for the furnishing of the same type of service.

There appears to be no question but that the development of legislative
aids has contributed to the facilitation of the work of legislative bodies and
the improvement of the legislative product.
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APPENDIX I : i

State-by-State Legislative Counci] Sumaryl

#

Alabsma. The Alabama Legislative Council and Leglislative Reference
Service ware established by the 1945 Legislature. The council consists of
twelve membsrg--four membera of the Senate elected by 1ts membership at
each regular session, six members of the House elscted by the House at each
regular gession, and the presiding officers of the two legislatlve branches
serving ex officio, Council members recelve ten cenis per mile for travel
to and from meetings, and $10.00 for meals and lodging each meeting day.
The couneil is required to meet at least cnce every three months,

The reference gervice serves as a ressarch, reporting, and bill draft-
ing aid of the council, Its dirsctor serves as secretary to the council.

The duties and powers of the council are to supervise the work of the
Legislative Reference Service; examine the effects of constitutional provi-
sions and statutes of Alabama and the effectivensss of operation of state and
local government in Alabama; prepare recommendations for legislation, in the .
form of bills or otherwlise, which in its opinion the welfare of the state re-
quires, and submit them to the leglslature at each regular session; and report
at each legisglative session the aetivities and sccompiishments of the council
and Leglslative Reference Servics.

o A

Arkansss. The Arkansas Leglislative Council and Bureau of legislative
Research were authorised by a legislative act in 1947, Six senators and
eleven reprssentatives are choasen to membership by popular vote of the two
houses, respectively, and the governmor, lieutenant governor, and the speaker
of the Houss of Representatives are ex officioc members. In additlon, the
governor appoints fourteen private oitdzens, with at least ten of them being
namsd from nominations by "the Arkansas Bar Asscclation, the Arkansas Medical
Society, the Arkansas Education Assoclation, the County Judges' Aassociation,
the Sheriffs' Agsociation, the Municipal League of Arkansas, the Arkansas
Press Association, the most numerous farmers' organizations of the State of
Arkansss, and any accredited organization of industrialists or manufactursrs,
or any organization representing any organized eivic or business group." The
governor may appoint not more than one from each group's nominees. Council
members receive a per diem of $10.00 when in session. #

In connsetion with the legislative council there was established a
Bureau of Legislative Research whose diractor is secretary of the couneil and
in charge of research, He is also the lilalson officer of the legialative and
executive branches of government in Arkansas.

1pased on South Carolina, University of, Bureau of Public Administration,
"Aids For State Legislators,® pp., 12-29, and supplemented with current data.
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The council has a variety of duties in addition to those normally as- -
signed. It reports on the financial and personnel needs of each department
of state government and makes studies of the budget. It also keeps the
legislature advised as to the condition of the state treasury.

+
O

Connecticut., The Connecticut Leglslative Council consists of two
senators of each political party having more than three members of the Senate;
one gsenator of each political party having three members or fewer; four House
members of each of the two major parties and one member of any other political
party having three or more members in the House; and the president pro tem of
the Senate and speaker of the Houge, serving ex officio., The members are
elected by the respective parties and must be elected on the first Wednesday
of May in session years, otherwise they are appointed by the president pro
tem of the Senate and speaker of the House, Meetings are held quarterly, and
members serve without compensation but receive mileage for attendance at meet-
ings.

Major specifiec powers of the council are to make, or have made under
its supervision, all studies and investigations submitted to it by the General
Assembly, and to submit its report and recommendations concerning them to the
Gensral Assembly; to supervise the work of any special commission created by
the General Assembly; to supervise the negotiation of interstate compacts; to
appoint advisory committees consisting of members of the General Assembly or
others and requisition the services of members of the Assembly, department
heads, the legislative reference department, and state employees %o accomplish
its purpese.

Indicative of the type of work being done by the Connecticut council
are recommendations submitted to the 1945 General Assembly on such matters as
a pre-gession conference of the legislature, primarily to orient new members;
improvement of the procedure relating to introduction and passage of bills;
the governor's veto power; annual sessions of the legislature; and veterans'
affairs,

The legislative reference service and bill drafting agency in Connecticut
both cooperate with the Legislative Council but neither is closely allied to
it. v

Illinois. The Illinois Legislative Council, established in 1937, is
composed of ten senators appointed by the president of the Senate with the
congent of the executive committee, ten representatives appointed by the
speaker of the House, and -the presiding officers of the two houses serving
ex officio, Members of the council receive no compensation except a travel
allowance when attending meetings which are held at least quarterly.

The statute creating the Illinois Legislative Council imposes upon it
the duty of collecting information concerning the government and general wel-
fare of the state, of examining the effects of constitutional provisions and
previously enacted statutes, and of considering important issues of public
policy and questions of state-wide interest, The council is also authorized
to prepare a legislative progrdm in the form of bills or otherwise, to be
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presented to the General Assembly. On a number of occasions, a newly enacted
statute or resolution hes assigned additional fact-finding funections to the
council. Only during the first biennium after its founding in 1937 did the
council attempt to formulate a program in the form of bills, and even thess
bills were submitted only with a recommendation that they be considered.
Since then the couneil has let thd research and its memorandum reports con-
stitute its program, to be implemented a8 individual members see fit to
introduce legislation, ,

Practically the entire appropriation made to the council 1s devoted to
the operation and maintenance of the Illinois Regearch Bureau which studies
all problems submitted to it by the council., Reports completed by the bureau
are presented to the counecil for consideration. MNo reports are released ex-
cept with the approval of the council, Whenever requested to do so, the re-
search staff of the bureau works closely with legislative standing committees.
The council also aids interim committees created by statute,

Indiana. The Legislative Advisory Commission, established in 1945, is
the legislative council in Indiana, It is one of the amallest of the existing
legislative councils, consisting of three senaters and three representatives
selected by .the presiding officer of the respective houses who serve as ex
officio members, The senators and representatives are chosen under the provi- -
sion that not more than two members from each house shall be members of the
same party. Maetings are held upon call, and members of the commission recelve
a per diem of $10,00 in addition to reimbursement for expenses incurred,

It is the duty of the commission to collect information concerning the
government and general welfare of the state, examine the effects of previously
enacted statutes and recommend amendments thereto, and to instruct the direc~
tor of the Indiana Legislative Bureau as to what research and investigation
is to be conducted by the bureau. It also has the duty of studying programs
designed to improve legislative procedures, to increase the effectiveness of
administrative organizations, to eliminate waste and overlapping functions,
and to institute economies in state government generally. The commission
reports to the General Assembly and may draft tentative bills as it deems
advisable for the information of and consideration by the full legislature.

The commission has a supervisory relationship to the Indiana Legisla-
tive Bureau which is the counterpart of a research department of a legislatiwe
couricil in other council states. The bureau's duties include research and the
securing of information for the legislators, bill drafting, and the prepara=-,
tion of measures for the General Assembly "which will improve the form and «
wording of and reduce the size of the statutes of this state, and classify, °
reconcile and codify their provisions,"

Kangas., The legislative council in Kansas, created in 1933 as the first
of the legislative councils, consists of ten senators and fifteen representa-
_tives, appointed by the president of the Senate and speaker of the House of
* Representatives during each regular session of the legislature. The presiding

officers of both houses are ex officio members and serve as chairman and vice-
chairman, respectively, Members of the council receive a per diem of $3.00
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in addition to reimbursement for expsnses incurred.

In general the duty of the council is to colleot information concerning
the government and general welfare of the state; to examine the effects of
previously enacted laws and recommend amendments thereto; to prepare a legis-
lative program in the form of bills or otharwise, as in its opinion are
requiréd, and to present such a program at the next legislative session. The
council ia to study possible oonsolidationa.in state govermment, elimination
of duplicate activities in personnel and equipment and to cooperate with the
administration in devising means of enforcing the law and improving the effec-
tiveness of administrative methoda,

In addition to the normal powers assigned to legislative councils, the
Kansas Legislative Council may require each officer or agency of the state or
of a local government to make any needed atudies for it.

The council maintains its own research bureau which performs its de-
talled work and works olosely with the Office of Revisor of Statutes and the
Kansas State Library in obtaining legislative reference and research materials,
The revisor's office is also responsible for bill drafting, and the revisor,
in addition, is secrstary of the council.

The legislative council idea was proposed in Kansas primarily for the
purpose of reducing the quantity and improving the quality of legislation,
To date, it appesrs that although the total number of bills may not have been
materially reduced, the preliminary gathering of facts on major issues elimi-
nates the necessity for introducing a great many bills covering all possible
solutions of the same gubject. The bills are well-drawn and ample time is
had to consider all phases of the legislation. There has been a significant
reduction in the number of bills introduced during the last three days before
the deadline for introduction of bills, and the legislative jam at the close
of the session has been reduced, at least as far as major bills are concerned.

Normally, a problem is brought before the council in the form of a

proposal® which 1s a brief and general statement of the objective sought.

There may be an accompanying bill or supporting evidence, Proposals are re-
celved from the governor, legislators, and citizens, as well as from members

"~ of the council, Usually, these proposals are referred to established sub-
comnittees of the council for study and analysis before they ars considered 5
by the council as a whole, When a committes decides to recommend a proposal

to the council for consideration, a bill covering the subject is also pre-

pered. The council normally postpones final consideration of detail until
shortly befors the legislative segsion.

R TN

The council has followed the practice of requiring a two-thirds affirma-
tive vote before recommending legislation on specific problems or submitting
drafts of proposed bills, while general reports and research materials without
specific recommendations are submitted to the legislature upon a majority vote
of council members,

)

: Kentucky. The legislative council in Kentucky, created in 1935 and
reorganized in 1948 as the Leglslative Regearch Commigsion, in addition to

‘
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having the customery functions of other councils, is empowered to encourage
and arrange conferences with officlals of other states, to carry forward the
participation of Kentucky as a member of the Council of State Governments,
and to formulate proposals for cooperation with other states. In this capa-
oity, it acts as a commission on interstate cooperation.

The Legislative Research Commlssion has the authority to appoint a direc-~
tor who may employ a staff to carry out the activities of the commission which
also include the maintenance of a legislative reference room and working
library for members of the legislature,

Membership on the commission consists of the governor, who is ex officio
chairman, president pro tem of the Senate, speaker of the House, and the
ma jority and minority floor leaders of the Senate and House, The members
receive a per diem of $15,00 in addition to reimbursement for travel expenses,

Maine, The legislative council in Maine, known as the Legislative Re-
gearch Committee, was authorized in 1939 and was reorganized by legislative
act in 1947, It is made up of three senators and seven representatives ap-
pointed by the president of the Senate and the speaker of the House. Council
members are paid actual expenses plus a per diem of $10,00, but they receive
no per diem for meetings held while the legislature is in session.

Functions assigned to the Legislative Research Committee are to collect
information concerning the government and general welfare of the state; to
examine the effects of constitutional provisions and previously enacted statutes
and recommend amendments thereto; to study the possibilities for consolidation
in state government, for elimination of all unnecessary and duplicated activi-
ties, for coordination of departmental activities, and for promotion of effi-
ciency and economy in government; and to assist the legislature in the proper
performance of its functions by providing its members with impartial and
accurate information concerning legislative problems. Each state department
and state official is required to.cooperate with the committee, while the
governor is invited to inform the committee of his legislative program and of
the general policies of the administration.

The committee has the authority to employ a director of research whose
major functions are to provide a comprehensive regearch and reference service
on legislative problems; to prepare reports on the political, social, and
economic effects of proposed or enacted legislation when directed by the com-
mittee or by either house of the legislature; to cooperate with any interim
committee or other agency created hy the legislature or the governor; to assist
any agency appointed to revise any or all of the statutes of the states; to
furnish to the leglslators the assistance of expert draftsmen of legislative
bills; to prepare an index for printing the legislative session laws; to
separate public from private and special laws and to prepare cumulative tables
showing the effects of subsequent legislation upon the general laws previously
enacted; to direct the printing and distribution of the public laws after each
legislative session; and to make specific recommendations to the legislature
for keeping the state laws continuously revised.




Maryland. The Marylend Legislative Couneil, established in 1939, con-
sists of twenty members. Representing the Senate are the president, cheirman
of the finance committes, chairman of the judiciary committee, floor leader
of the minority party, and six other senators (one of whom must be of the
minority party) appointed by the president subject to Senate approval. Repre-
senting the House are the speaker, chairman of the ways and means committee,
chairman of the judiciary committee, floor leader of the minority party, and
six other House members (one of whom must be of the minority party) appointed
by the speaker subject to House approval, To the extent possible, the ap-
pointments to the leglislative council must be made with a view to representing
all sections of the state, and to representing political parties in proportion
to their strength. The president of the Senate serves as chairman and the
speaker of the House as vice-=chairman. Members of the council are paid a per
diem of $20,00 and traveling expenses.

The functions of the Maryland Legislative Council are similar to those
customarily assigned to other councils, Recommendations of the council and
research reports pertaining thereto must be published at least thirty days
prior to any session of the legislature at which such recommendations are to
be submitted.

Research and bill drafting for the council are performed by the Depart-
ment of Legislative Reference, a department originally created for use of the
Baltimore city council and city officials but whose duties were extended to
include service to the General Assembly and state officials., The director
of the department is also research director and secretary of the Legislative
Council.

Minnesota. In 1947, Minnesota adopted a form of legislative council on
what may be considered an experimental basis in that the legislative act has
a four-~year limitation., The council, called the Legislative Research Commit-
tee, comprises nine members from each house who receive no compensation in
addition to their legislative salaries other than reimbursement for actual
expenses incurred in conneetion with theilr work on the commitise.

The committee is directed to appoint a research director and other per-
sonnel as may be deemed necessary. The functions of the committee are limited
to fact=-finding, and it is not authorized to formulate specific legislative
proposals. Several legislative problems have been referred to the committee
by resolution, including such topics as reagsignment of functions to state
administrative agencies, uniform state building code, building program for .
state institutions, and the general tax structure of the state. £

Migsouri. The Committee on Legislative Research, established in 1943, is
the legislative council in Missouri. It consists of ten members appointed from
the Senate by the president pro tem and ten members appointed from the House by
the speaker. No major parity may have more than six members identified with its
party appointed f¥om either house. The committee normally meets four times a
year but an executive committee, composed of four senators apd four represen-
tatives and charged with the responsibility of directing the activities of the
committee, meets much more frequently. Council members are paid no compensa-
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tion other than their salaries as members of the General Assembly, However,
they do receive mileage and expenses while attending meetings, except that no
member may receive more than $250 for such expenses during the term of his
appointment.

The Missouri law directs the committee to provide a research and refer-
ence gervice on legislative problems. Upon written request it is required to
make such investigation into legislative and governmental institutions of the
state or other states as would aild the General Assembly; to assist and cooper-
ate with any interim legislative committee or commission created by the
General Assembly; and to draft, or aid in drafting, bills, resclutions,
memorials and amendments, and render any other service in connection there-
with for any member of the General Assembly.

Recognizing that research should be its major function, the committee
has established a highly integrated bureau combining research and bill drafting
services., The director of the bureau also gerves—-as secretary of the commit-
tee, Although the statute creating the committee authorizes recommending of
legislative action, the committee has not made recommendations in any of its
reports to date but has merely presented factual information with the thought
that such information would be a valuable guide to desirable legislation,

Nebragka. The legislative council in Nebraska consists of sixteen
legislators chosen by the unicameral legislature, The speaker must be one
of its members, Created in 1937, the duties of the council include the
collection of information concerning the government and general welfare of
the state, the examination of effects of previously enacted statutes and
recommendation of amendments thereto, the preparation of a leglslative pro-
gram in the form of bills or otherwise, and the establishment of a bill
drafting service, In addition, it studies taxation, the effectiveness of
administrative methods, and the merit system as it relates to state and
local government employees.

Members of the council receive no compensation but are reimbursed for
actual expenses incurred in the performance of their duties., The council is
directed to meet as often as may be necessary, and at least twice a year.
This is less frequent than the quarterly meetings common to other councils.

Bill drafting and reference service in Nebraska are combined and per-
formed directly under the authority of the legislative council.

oo Nevada. The Legislative Counsel Bureau in Nevada, established in 1945,
is/comprised of two members each from both houses of the legislature who serve
without compensation except for necessary travel expenses, The bureau has
the guthority of appointing a legislative counsel who is charged with the
collecting of information concerning the state government and its cost, and
matters pertaining to the general welfare of the state; the examining of the
effects of previously enacted statutes; and the dealing with important issues
of .public policy and questions of state-wide interests. The legislative
counsel is authorlzed to prepare a 1eglslat1ve _program in the form of bills
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or otherwise, as in "its" opinion the welfare of the state may require,? to
be presented to the next session of the legislature, and to establish and
maintain in cooperation with the attorney general preceding any legislative
session a bill drafting service for the purpose of aiding and assisting
members of the legislature in the preparatlon of bills, resolutions, and
gimilar legislative measures, '

The legislative counsel is required to prepare a report on the results
of his survey and his recommendations, to be made available to the members
of the legislature at least thirty days prior to a legislative session, In
addition he is directed to report periodically on the progress made to the
legislative members of the bureau,

All other departments and agencies of the Nevada goverament are directed
to meke available to the legislative counsel the books, papers, information,
and records of a public nature under their control,

The functions of the bureau are similar to those provided for cther
legislative councils; however, these funetions are performed by the head of
the bureau, the legislative counsel, who is appointed by the members compris-
ing the bureau.

North Dakota. The Legislative Research Committee in North Dakota was
created in 1945. The statute creating it differs slightly from the typical
law in that it directs the committee to study and promote uniformity of
legislation in the United States through cooperation with other states and
with the Commissioners on Uniform State Laws. There were no research faci-
lities available to the members of the North Dakota legislaturs prior to
the establishment of this legislative council. The committee is authorized
to select a research director and employ such other persons and obtain the
assistance of such research agencies as it may deem necessary.

The committee consists of five senators and six representatives chosen
biennially before the close of each regular legislative session. In the
House of Representatives, committes members are chosen from a list of nine
reconmended by each political faction and are divided equally between such
factions, In the Senate, members are chosen by the lieutenant governor,
three from the majority faction and two from the minority, such members
being chosen from a list of seven recommended to him by each faction,

Meetings of the committee are required at least quarterly and on call
by the chairman or on a call signed by seven members of the committee. The
members receive $5.00 per day and actual expenses incurred in attending
meetings and performing their official duties.,

Oklahoma. The 1939 session of the Oklahoma legislature authorized a

2In other states the council as a body is empowered to prepare a legis~
lative program as in its opinion the welfare of the state may require.
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legislative council consisting of ten senators and fifteen representatives in
addition to the president pro tem of the Senate and the speaker of the House

a8 ex officio members. The regular members from each house were to be appoint-
ed by the presiding officers, subject to majority approval by each house.
Members were to be chosen in such way as to give representation to each con-
gressional district. The secretary 4f the Senate was designated secretary of
the council, and the council was authorized to call upon the atate library to
render legislative reference services and employ such asaistants as it might
deem necessary. Members of the council were to receive $6.00 per day for
actual service in addition to mileage and other necessary ‘expenses,

Duties assigned to the council were to collect information concerning
the government and general welfare of the state; to examine the effects of
previocusly enacted statutes and to recommend amendments thereto; to prepare,
in the form of bills or otherwise, a leglslative program for the atate legis-
lature; to investigate the possibilities of reorganizing the state government
in the interest of efficiency and economy; to investigate the possibilities
of reforming the system of local government; and to coopsrate with the ad-
ministration in devising means for improving the effectivenese of administra-
tion. The governor was authorized to keep the council informed of administra-
tion policy and to send suggestions and recommendations to the counecil,

The provisions of thls legislative act were activated by the 1947
legislature in Oklahoma, This same leglslative session also authorized an
appropriation for a special legislative committee to study the problem of
financing the public achools even though legislative councils usually remove
the necessity of special leglslative investigating and regearch committees.

Pennsylvaenia. The legislative council in Pennaylvania is lmown as the
Joint State Government Commission, established in 1937 and composed of twelve
senators, twelve representatives, the president pro tem of the Senate, and
the ppeaker of the Housa, The members are appointed by the presiding officers
of each house and receive $10,.00 per day for mileage and expenses.

The commigssion is directed to investigate agencies and officers of the
atate and local governments, and to:study their problems; to prepare rsports
for the use of the legislative branch of the government, seeking to improve
the administrative organization of the state and local governments, to elimi=- .
nate waste and overlapping functions, and to institute economies; to suggest |
ways and means of financing the Commonwealth upon a more scientific and equi-
table basis; to gather budget information for the use of the General Assembly;
to make such other investigations and studies and to gather such other Jf
information as may be deemed useful to the General Assembly; and from time to '°
time to report its findings and recommendation to the General Assembly, ac-
companied with such drafts of legislation as it deems necessary for considera-
tion by the General Assembly.

The commission has the power to appoint members of the General Assembly
to serve on subcommittees it may create for the purpose of making investiga-
tions and studies, and to designate persons, other than members of the General
Assembly, to act in advisory capacities.
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Utah, The Utah Legislative Gounc:llf euthorized in 1947, consists of the
president of the Senate and four senators’appointed by him; the speaker of the
House and four representatives appointed by him; and three non-leglslators
appolnted by the governor, president of the Senate, and speaker of the House,
respectively. Party representation on the council must be in approximate
proportion to party membership in thé two: houses., Council members receive no
compensation but are reimbursed for actual expenges incurred in connection
with their work,

The council is authorized to appoint ita own secretary who also serves
as Director of Reference and Research, The council collects information con-
cerning the government and general welfare of the atate; examines the effacts
of previously enacted statutes and recommend amendments thereto; prepares e
legislative program in the form of bills or otherwise; investigates the
posaibilities of state adminlstrative reorganization; investigates and studies
state revenues and expenditures; cooperate with the legislative and judiecial
departments of the atate government in devising means of enforcing the law
and improving legislative enactments, administrative methods, and court proce-
dures; performs the duties of the Interatate Cooperation Commission; performs
the duties of reference attorney to the leglslature; drafts bills for the
legislators; and performs all other tasks assigned to it by the legislature.

Virginia., The legislative council 4in Virginia, one of the smallest in
membership, is called the Virginie Advisory Legislative Council. It is com=
prised of four senators and five representativeas, appointed by the presiding
officeras of each house, Mambers receive & per diem of $10,00 and actual
traveling and hotel expenses while attending meetings and performing their
offlcial duties,

The council has no authority to initlate proposals for legislation.
It studles, reports upon, and makes recommendations for legislation only on
such subjects as are assigned to it for study by the General Assembly or by
the governor.

Research and bill drafting activities in Virginia are closely integrated
with the council, the director of the research division serving as socretary
of the council.

. e

Waghington, The Washington Legislative Council wes authorized by legis-
lative act in 1947. Its membership consists of the president pro tem of the v
Senate and nine senators appointed by him, and the speaker of the House and é
ten representatives appointed by him, The appointees are subject to confirma- '
tion by the two houses, respectively. For the entire membership of the council,
the law requires at least one representative from each congressional district
within the state, and no one political party mey have more than twelve members
on the council. Members of the council are paid a per diem of $15.00 and
traveling expenses. The expenses of the council are to be met from the funds
appropriated for general legislative expenses or from any special appropriation
which may be voted for the leglslative council,

The council, in addition to its serving as the Commission on Interstate
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Cooperation, is to perform all dutiés end functions customarily delegated to
special interim legislative committees; study the state aedministrative
organization and procedures and racommend such .changes as will promote effi-
clency and economy; examine and report on the condition of all state funds:
and appropriatlions with regard to whether leglslative restrictlons are being
observed and whether revenues are adequdte for the expenditure program; and
make such other studies and examinations of atate government as it may find
advisable., The governor and other state officlals may send suggestions and
recommendations to the council at any time,

Wisconsin., The Joint Legislative Council of Wisconsin was created in
1947 and has a membership of five senators and seven representatives who are
appointed in the same manner as are the standing committees of the two houses,
Two representatives are appointed from the state at large, while of the re-
maining five, not more than one may come from the same congressional district. i
This same restriction applies to the Senate membership on the council. Council ‘
members receive no compensation other than their legislative salaries but are
reimbursed for expenses actually and necessarily incurred in the performance
of their dutles,

: The council is suthorized to appoint to subocommittees legislators who
are not members of the council and also private citizens who have special
knowledge of specific subjects under consideration.

Major duties assigned to the council are to make such surveys and
studies as may be assigned by the legislature; to compile such data and infor-
mation as may be asked for apart from the major atudies; to collect data on
all aspects of govermment and general welfare; to make recommendations for
adminigtrative or legislative action; and to serve as a lialson agency betwesn
the various levels of government, The law specifically states that the list
of duties and functions set forth is not to be considered as a limitation upon
the council,

Wyoming. The legislative council in Wyoming, known as the Legislative
Interim Committee, was created in 1947 to gather, study, and formulate infor-
mation concerning long-range legislative programs, including additions to or
amendments of existing Wyoming atatutes, especially those necessitating "
clarification on revenue laws, election laws, and such phases of the Wyoming it
school situation as redistricting, consolidation and more advantagsous pro-
duction or distribution of school revenus. ‘ pe

The committee is composed of five senators and five representatives
appointed by the leaders of the two houses, The members receive the same per
diem in addition to statutory mileage as is provided for legislative service
for each day of actual engagement in committee activities.




APPENDIX II
{

State-by-State Summary of Funotions and Services Rendered
by Tegislative Reference Agencles!

+
v

Alabama. The Legislative Refersnce Service in Alabama, created in

‘1945, was deBigned to provide & research and investigating service for both.
the Alabama Legislative Council end other members of the legislature. It
serves algo as a bill drafting agency. 'In addition, the service is author~
ized by law to make its research resources available to any atate or fsderal
agency, looal government agency, private organiration, or any eiticen re-
questing its assistance. In performing these functions, it acts under the
supervision and direction of the legislative couneil.

The Legislative Reference Service was intended to be much more than a
gervice agenoy. It is authorized to make studies and reports on problems of
state and looal government on its own initiative. It is also authorired to
make recommendations on its own initiative to the legislative oouncil for any
legislation it deems desirable. These provisions of the law make the service
an organization for initiating legislation beaed upon research and demon-
strated need.

Another provigion of ths law makes mandatory "a continuous analysis of
the scope, effect and methods of federal, state and local government oper-
ations in Alabama."

A final responsibility placed upon the Legislative Referencs Service by
the aot oreating it is the requirement that it conduct a continuous oompila-
tion and codification of the statute law, and that it present this work to
the legislature from time to time for adoption as the official Code of Alabama.

Arictona. The Legislative Bureau of the Department of Librery and Ar-
chives In Arizona conduots an inquiry service for legislators, administrative
heads, and private citizens. Assistance in the preparation of billg is
available, and bill drafting is done for members of the legislature and state
officials., Material of interest to legislators and government officials is
alao compiled.

4
%

Arkansas. The archives of the State History Commission in Arkansas
furnighes information to legislators and public officials on subjects of f
legislative interest and maintains a file of all bills introduced into the
legislature. -

lpased on Couneil of State Governments, The Book of the States, Supple-
ment, 1947, pp. 14-108, and supplemented with ourrent data.
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The Bureau of Legislative Research in Arksnsas was established in
1947 in conneotion with the legislati%e council. The director of the bureau
serves as secretary of the council. He is in charge of research and also is
designated liaison officer of the legislative and executive branches of
government, Bill drafting is made the joint duty of the legislative council
and the law department of the University of Arkansas. Chief responsibility
is placed upon the director of the bureau and the dean of the law school.

California. The Law and Lagislative Referende Section of the State Li-
brary collects and catalogs material and serves as a researoh agensy.

The Office of the Legislative Counsel of the California Legislature
drafts bills and renders opinions to members of the legislature and state
officers in connection with proposed or pending legislation. It also indi-
cates any deficiencies in form of measures introduced in the legislature and
prepares indexes and digests of bills introduced and enacted. The indexes
and chronological tables in the bound volumss of the statutes ars prepared
by the office. The legislative counsel is the secretary to the California
Code Commission and members of his staff prepare the proposed codifications
of the California statutory law for the commission.

Colorado. The Legislative Reference 0fflce of the Attorney General's
Department in Colorado conducts research on the operation of Colorado statutes
and those of other states and keeps progress reports on bills introduced in
the legislature. Upon request it advises as to the constitutionality or
probable effect of proposed legislation, drafts bills, and conducts research
on subjects of probable interest at forthooming sessions. The office checks
all bills for observance of all legislative procedural requirements.

- Connecticut. The State Library acts as a reference library for state
officials. Laws, journals, department reports, and bills from other states
are filed as well as official typewritten copies of stenographers' notes
taken at the hearings of legislative committees. A complete series of record
cards on each bill gives its higtory and present status. Special reference
lists on important questions are prepared.

The Legislative Research Department, established in 1947 under the X
direction of a legislative commissioner, performs bill drafting and renders
advisory services to the Conneotiout Legislative Council, and consolidates
and codifies all the statutes and public acts.

Delaware. The legislative Reference Bureau in Delaware was created in
1945 and is supervised by a committee composed of the governor, president
pro tem of the Senate, and the speaker of the House. The bureau engages in
bill drafting, in reaearoh with respeoct to the subject matter of proposed
legislation, recommends such revision of legislation as may be considered
- necessary, and functions as a reference bureau for all matters pertaining
to legislative subjects.
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Floride. The State Library of Florida furnishes reference service
to leglsiators in so far as facilities permit. The service rendsred is of
reference rather than research, since no proviaion is made for ragearch, and
none of the staff devotes full time to legislative reference work. Bill
drafting is done largely by the attorney gensral's office. The secretary of
the state kesps n file of all billd introduced in the legislature. This file
ls mcoessible to, and used by, the State Library.

Georgia. The State Library compiles information for the use of legis-
lators and the general public. Research is conducted, and leglslation is
summarized, A card index, by subject, of all legislative bills of public
interest has been bullding since 1914, and a oard catelog is kept of material
of intersst to legislators,

Idaho. There is no department devotsd exclusively to legislative
refersnce servioce,

I1linoia. The Legislative Reference Bureau in Illinois prepares most
of the bIlls introduced in the legislature, conducts research upon legislative
subjoects, and maintaina a legislative reference library. The bureau assists
the legislature in all phases of its work. It also publishes a weekly cumula~
tive digest of all bills and resolutions introduced which includes a record of
their legislative progress.

Indiana. The dutles of the Legislative Bureau in Indiana include tha
mainbenance of a library on legislative and other public questions; mainte-
nance of a file of all bille introduced in the legislature, as well as perti-
nent bills from other states; the preparation of m periodical digest of legis~
lation, with daily action thereon; the editing and indexing of the acts of
the legislature; drafting of legislation; research and the securing of infor-
mation for the legislators; keeping the House and Sepate Plat; and seating
the members of the legislaturs. The buresau works with spascial commissions
of the legislature on codification of laws and the redrafting of the state
constitution, '

Iowan. The lLegislative Reference Bureau of the Stete Law Library in
Iowa conducts an inquiry service for all persons sesking legislative infor-
mation. It prepares subjeoct indexes of lagislative material, as well as
digests of bills pending and the statutes of other states. Research is
underteksn at ths request of legislators. Bill drafting is dons upon re~-
quest, although the attormsy gemeral and code editor also assist in the work.

Kansas. The refsrence department of the Kansas State Library maintains
an index of all legislation and keeps a file of all reference materials,
During legislative sessions, the library maintains a spscial index of bills.
This record iz ¥ept current deily end inecludes the status of every bill which
has been introduced. In addition, there iz a ouwmlative card file showing
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similar information on all bills which have been introduced in Kansas since
the 1909 session. ‘

Research in the economic, social and governmental aspects of current
state problems is done by the research department of the Kansas Legislative
Council. In addition to formal' research reports, the department has exten=-
sive files of research information which has been compiled under direction
of the legislative council and its committees.

The Office of the Revisor of Statutes collects information, aassists in
bill drafting, and supervises gtatutory revision and compilation. It also
participates in the drafting of committee amendments and drafts bills for the
legislative council in advanoe of the legislative sessions.

. Kentucky. Two agencies provide legislative reference serviee in
Kentucky. The Department of Library and Archives renders essistance to the
legislative council and to the legislators. It aids in finding source ma-
terial for the drafting of bills, keeps a file of all bills introduced, and
prepares a legislative digest. Laws and statutes of other states are made
avallable. Bill drafting is performed by the Statute Revision Commission
which algo does scme research in connection with requests for specific legis-,
lation. The ocommission submits an analysis to the legislature of what effect
any proposed bill would have on existing statutes and indicates any deficien-
cies of form in proposed bills.

Louisiana. There is no formal department officially designated to
furnish Iegislative reference service in Louisiana. The library facilities
are very limited since the Law Library is located in New Orleans, where it
can serve a8 a law library for the supreme court, instead of in the capitol
at Baton Rouge, but every assistance posaible is furnished., The fact that
the library has no legal documents except a few gession laws makes the work
very difficult. No legislative research work is dons, but an attempt is
made to locate reports and materials from which legislators may find perti-
nent data. Bill drafting is referred to the attorney general's office.

Maine. Past and pending legislation is indexed and digestsd for the
benefit of legislators and others interested in public questions by the f
legislative Reference Bureau of the State Library in Maine. Copiea of bills
introduced in the legislature are filed and indexed. Studies of legislatio?
in other states are prepared and made available to all interested citizens.’

The legislative council in Maine, known as the Legislative Research
Committee, conducts research on legislative problems, and its research de-
partment provides bill drafting services as well as maintains a continuous
system of statutory revision.

Maryland. An inquiry service is maintained for all branches of govern=
ment by tge Department of Legislative Reference in Maryland. A careful index
~ has besn kept of each bill introduced into the legislature and of each ordi-

.
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nance introduced into the city counqgil since 1908. The department makes a
seasonal digest of bills by subject matter and keeps a comprehensive card
index. It drafts a large percentage of bills and ordinances and is custodian
of official records, documents, and archives of the City of Baltimore. The
attorney general drafts purely administrative measures. The director of the

department serves also as the secretary and director of research of the
Maryland Legislative Council. ’

H

~

Massachusetts. Research is carried on by the Legislative Reference
Division of the State Library. The offices of the Counsel to the House and

Counsel to the Senate are agencies for drafting and revising bills and for
continuous consolidation of the laws.

Michigan. The Legislative Service Bureau in Michigan conducts legis-
lative research work and bill drafting, and maintains an inquiry service, a
compilation of statutes, and numerous other services of similar nature for
legislators and government departments.

Minnegsota. Na formal department has been officially designated to ‘

render legisiative reference service in Minnesota. Some legislative refer=-
ence work 1s performed by the State Library. Bill drafting is done by the
legislators themselves, by the attorney general, by members of the law faculty

of the university, and by hired sttorneys. The Office of Revisor of Statutes
is charged with statutory revision. '

The Legislative Research Committee, the legislative council in Minnesota,

gathers information and provides material to be used by legislators in their
work.

Mississippi. There is no official legislative refsrence department in
Mississippi. An extensive legal and general library is meintained in the

State Library, and during legislative sessions special attention is given to
legislative work. A source bibliography is kept as well as a comprehensive

file of current legislative problems. The attornsy general's office furnishes
bill drafting servioes. i

Misgouri. The Committee on Legislative Research, the legislative f
oouncil in ¥igsouri, is directed by law to provide a research and reference
gervice on legislative problems, It has a techniocally trained staff to sup-
ply members of the legislature research and bill drafting services. It also
maintains a legislative library for members of the legislature and the public.

The director of the highly integrated bureau algo serves as secretary of the
Committee on legislative Ressarch. '

Montana. The Legislative Reference Bureau of the State Law Library in .
Montana performs library service and legislative research for legislators and

state officiala. A file is ¥spt of all bills introduced, and an index is
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prepared at the end of the legislative session. The law clerks for the legis-
lature use the facilities of the library and bureau in their bill drafting,
The librarian and reference librarian assist in matters of research and in
helping the legislative clerks to secure information needed in their work,

Nebraska. In addition to its research program for the legislature, the
Legislative Council in Nebraska maintains a legislative reference library and
a bill drafting service, and a file is kept of all bills introduced. The
revisor of statutes asaists in the drafting of bills. The council also pre-
pares digests of bills for legislative committees upon reguest.

Nevada, The Law and Legislative Reference Section of the Nevada State
Library collects and catalogs material. The Office of the Legislative Counsel
makes a general survey of all offices, departments, institutions, and agencies
of state government with particular attention to their respective functions,
staff, and needs for funds. Duties of the Office of the Legislative Counsel
are described more in detail in Appendix I.

New Hampshire. Studies of legislation, digests, and bibliographies of
interest to legislators, officials, and others concerned with state govern-
ment are prepared by the Legislative Service of the State Library in New
Hampshire. It also keeps copies of all bills introduced in the legislature
and a daily record of the status of each bill throughout the legislative
session, Interested persons are notified on request of hearings on specific
measureg. Bill drafting and revision of statutes are functions of the office
of the attorney general.

New Jersey. The legislative reference bureau in New Jersey was estab-
lished in 1345 within the Law Library of the Division of the State Library,
Archives and History of the Department of Education. Hewever, no research is
conducted, material being made available to the inquirer. Copies of all
bills and amendments are kept, and a corrected record of their status is
maintained. At the close of each legislative session a descriptive list of
all laws enacted is compiled and printed. Bill drafting service is performed
by the Law Revision and Bill Drafting Commission when requested by leglslators

or state departments.

New Mexico. The New Mexico Legislative Reference Bureau, established °
by statute in 1937, was abolished by the 1941 session of the legislature.

New York. The Legislative Reference Section of the New York State
Library is prlmarlly an agency for research, rendering services to legisla-
tors, state officials, and private cltlzena. The Legislative Bill Drafting
Commission of the New York legislature aids in drafting bills, resolutions,
and amendments upon specific request. It examines existing laws and reports
upon measures necessary to bring the consolidated laws up to date.




North Carolina. The many services performed by the Division of Publi-
cations of the Department of State inelude an inquiry service; publication
of an abstract of votes by counties, a list of members of the legislature, a
directory of state and county officials, and a court calendar; and the draft-
ing of bills. The division also compiles information for use by the legis-
lature and other officials of the, state, counties, and cities; maintains an
index of public bills; publishes the biennial North Carolina Manual; and
collects and distributes North Carolina departmental publications.

North Dakota. Prlor to the establishment of the Legislative Research
Committee in 1945, there were no research facilities available to North
Dakota leglslators. The committee, which serves as the legislative council
in North Dakotes, employs a research director whe is delegated the task of
compiling information on any subjeet a legislator may desire or which the
legislature may designate. Bill drafting service is also provided.

Ohio, The chief function of the Legislative Reference Bureau in Ohio
is bill drafting. It also prepares briefs on the constitutionality of pro-
posed legislation; compiles several digests of laws each year; maintains an
inquiry serviee and a reference file of bills, including bills obtained
through exchange agreement with other states, and a subject index of all
bills introduced, with a record of their status. Research is conducted on
subjects of interest to legislators. The bureau drafts ninety per cent of
all bills and resolutions introduced.

Oklahoma, Shortly before each session of the Oklahoma legislature
convenes, every member is asked to indicate the subjeots of legislation in
which he is interested. Acting in accordance with these replies and later
requests, the State Library conducts research, compiles and collects materi-
als, prepares digests, etc., for use of the legislators. Bills are drafted
on request. A file of all printed legislative documents is constantly main-
tained, and the original bills introduced are received by the State Library
for permanent filing at the close of each legislative session.

Oregon. The Oregcn State Library maintains an index of legislative
material. Research is conducted upon request. The Legialntlve Service and |
Reference Bureau of the University of Oregon, which is a semi-official bureau

directed by heads of five university departments, conducts investigations,
makes reports, and drafts bills upon request. The attorney general and his [

staff draft bills and advise legislators upon the validity of proposed mea=-
sures. The Supreme Court Library renders research and library service.

Pennsylvania. The Legislative Reference Bureau of Pennsylvania drafts
most of the bills introduced in the legislature and for varioua departments
of the Commonwealth end maintains a legislative reference and inquiry service.
A file is kept of all bills, clagsified according to subject, as well as a
file of reports of departments, boards, and commissions, and other public
documents. The bureau also prepares the indexes for bound volumes of laws
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and the chronological tables appearing therein. Topical codification of
existing laws 'are prepared for introduction as directed by the legislature.
The Pennsylvania Register which contains all rules and regulations issued by
the administrative agencies of the Commonwealth is published by the burea%.

Rhode Island. The Legislative Reference Bureau of the State Library
in Rhode island furnishes a complete legislative reference service. It
supplies information on the laws of other states, on legislation enacted in
Rhode Island at any time, and meintains ready reference to legislative
material, Pending legislation in Rhode Island and several other states is
available. Bills are drafted, and factual information supplied on municipal
as well as state problems.

South Carolina. There is no separate section of the State Library
devoted to legislative reference work, and no appropriation for such service.
Howsver, to a limited extent, material is made available to legislators, and
a subject file of bills introduced is maintained. The atitorney general drafts
bills upon request during legislative sessions. The code commissioner makes
a continuous revision of the South Carolina Code and indexes the statutes
after each legislative session.

South Dakota. No legislative reference service has been established
in South Dakota. The State Historical Society is often called upon to furnish
information.

Tennessee. There is no official department of the state government
which Turnishes legislative reference service.

- Texas. The Legislative Reference Division of the Texas State Library
conducts research upon request. A daily history of bills introduced is kept
during legislative sessions and a card catalog containing page references to
the daily journals. Bill drafting is done by the attorney general's office.
The supreme court gives library service on legel matters, and the secretary
of state's office answers general factual inquiries.

Utah. No legislative reference work was available in Utah prior to
the establishment of the legislative council in 1947. The secretary of the [
council serves as director of reference and research. Information, research,:
and bill drafting services are now provided.

Vermont. The Legislative Reference Bureau of the Vermont State Library
collects material of interest to legislators and keeps a complete card index
of bills. It conducts inquiries upon reguest and prepares a biennial "Pre-
liminary Legislative Manual"., It assists the legislative draftsmen, and, ab
the end of each legislative session, edits and publishes a cumulative index
of the laws passed and a table of changes made in existing legislation.
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Virglnia. The Divisioen of Statutory Research and Drafting of the
Governor's Office in Virginia prepares indexes, lists, and digests of legisla-
tive material. A file is kept of all bills, committee reports, and documents,
Regearch is conducted, bills are drafted, and advice given as %o the consti-
tutionality or probable legal effect’ of proposed legislation, upon request of
the governor or of any member of the legislature. The activities of this
division are closely integrated with the legislative council in Virginia, the
director of the division serving sa secretary of the council.

Washington. Both the State Library and the State Law Library in
Washington undertake legislative research upon request. A file of bills in-
troduced is kept. Bill drafting services are provided by the attorney general
and his staff.

West Virginia. No legislative reference or bill drafting service has
been officially organized in West Virginia, and no specific appropriation has
been made for the service.

‘Wisconsin. The Legislative Reference Library in Wiseconsin furnishes
complete legislative reference service. Its major gervices are three:
factual reference work, bill drafting, and editing the Wisconsin Blue Book
(state manual) and the Wisconsin Red Book (state administrative rules and
orders). The latter is accomplished in cooperation with the Office of the
Revisor of Statutes. The factual reference service consists of locating,
compiling, and digesting information on pending or past legislation in re-
sponse to specific requests. The bill drafting service involves the draft-
ing of bills, resolutions and amendments for introduction in the legislature.
The factual reference service is extended to private persons as well as mem-
bers of the legislature, and to state and local offisials. The bill drafting
service is extended only to members of the legislature, and upon their
written instructions. The Office of the Revisor of Statutes compiles and
publishes the Wisconsin statutes.

Wyo ming. Before each legislative session, the librarian of the State
Library inquires from each legialator the subjects in which he is especially
interested. This material is compiled and prepared for refersnce use. A
file is kept of bills and laws from other states. Lawyers are employed by
the legislature for bill drafting.
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