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CONSTITUTIONAL AlmNDMENT AND REVISION 

The course of constitutional development in the United States has 

brought an easing of the conditions for amending and revising the fundamental 

lawe of the several states. A majority or the thirteen original state 

constitutions mde no provision for their amendment. Delaware and South 

Carolina authorized amendments to their constitutions as well as general 

revision, but such procedures were not widely adopted by other states until 

about 1835. 1 

At the beginning of the present century aJM:ndments to state consti­

tutions could be proposed by the legislature or by conventions called for 

that purpose. A third method, the popular initiative, was first adopted in 

1902 by Oregon, and is now employed in thirteen states. Currently a majority 

of the states--28-- recognize two or these three amendment procedures, as 

shown in Appendix A. Ten states provide in their constitutions for but one 

or the three methods, while the remaining ten, all western or midwestern 

states, 2 allow the use of all three. 

Constitutional conventions have been the usual means of framing a 

general revision of the organic law or the state, as well as drafting spa-

cific amendments. Several states have also experimented with commissions. 

extra-constitutional bodies appointed by the governor or by the legislature 

1Rohlfing, Charles C. • 11A1'nendroont and Revision of State Constitutions• 11 

The Annals or the American Academy of Political and Sooial Science, September, 
1935, p. 180":'"' - ~ 

2Arizona, California, Colorado, Michigan. Missouri, Nebraska. Nevada, 
Ohio, Oklahoma.and Oregon. 



- -----------

'to suggest changes in the constitution.3 The recommendations of such com­

missions have been placed before the l~gialature for approval, and if ~p~ 

proved, acquire the same status as legislative proposals for the amendment 

of the constitution. 

The following analysis of the proced~rea by vd\iok state constitu­

tions may be amended or revised is based in large measure upon the thorough­

going manual prepared for the Missouri constitutional convention of 1943. 4 

Data summarized in the manual of the recent New Jersey oonvention5 al'J \11811 

as the tabulated materials presented in The Book of the States, 1948-49 have---------· 

-

-

-

also been used. Details of constitutional provisions concerning the proposal 

and ratification of amendlrents in each of the states are presented in the 

appended tables. 

A. Proposal .£! amendments ~ ~ state constitution. 

1. ~ the legislature. By far the most frequently employed method 

of proposing constitutional amndments is by vote of the legislature. or all 

the states only one--New Hampshire--fails to make provision for initiation 

of amendments by the state assembly, as Appendix A reveals. All but a few 

state constitutions explicitly empower both upper and lower houses of the 

3Among the state which have utilized the commission to draft and recom­
mend constitutional changes are California, Maine, Michigan, New Jersey, 
New York, Pennsylvania, Rhode Island, Vermont, Virginia~ and West Virginia­
Rohlfing, op. cit., p. 183. See,also Walker, Harvey, Law Making in the United 
States, pp-;-76-78. - - -

4steinbicker, P. G. , and Faust,, M. L., Manual on the Amending Procedure 
and the Initiative and Referendum for the hassour. constitutional Conventionor1m. - -

5George 1 J ..J., Amendment a11d Revision of State Conatitutiona (May, 1947). 
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legislature to propose amendments, usually at any legislative session. 6 Ex­

ceptions~ shQwn in Appendix'B, are Connectiout 1 where only the lower hou~e, 
' 

-

r 

and Vermont, where only the upper house, may initiate measures to amend the 

constitution. Such measures may not be introduced during special sessions 

in Arkansas, Florida, 7 Georgia, Kentucky, New Mexico, and Texas. In 

Louisiana, proposals to amend the constitution may be introduced before the 

legislature only during the first thirty days of its session. 

Restraints are seldom placed upon the consideration of amendments 

by the law-making body. Tennessee and Vermont are alone in limiting the 

legislature to proposing amendments only at periodic intervalai every six 

years in Tennessee, every ten years in Vermont. The Pennsylvania constitu­

tion contains a far less rigid requirement, to the effect that no particular 

amendment may be considered more often than every five years. while Indiana 

provides that the legislature may propose no amendment while amendments 

previously approved at one legislative session are awaiting the vote of 

another, or adoption by popular ballot. 

Alabama is the only state to place any absolute limit on the subject 

matter of proposed amendments. providing that no amendment may be considered 

which would replace population as the basis for representation in the legis

6Six dtatea--Minnesota, Mississippi, Missouri, North Carolina, Rhode 
Island, and Texas--do not specify the branch of the legislature authorized 
to introduce amendments. 

7unleas the legislature determines there exists nan emergency requiring 
an early dee ision by the eleetor's; 11 in which case an amendment may be pr,oposed 
by vote of three-fourths of all members elected to each house, to be submitted 
to the people at a special election. 



lature.a· Procedural limitationa are occasionally encountered, such as the 

requirements in Maryland and Missouri that separate subjects be treated :in 

separate anendments, and not lumped together. Arkansas. Colorado. Illinois, 

Kansas, Kentucky, and Montana. limit the number of proposed amendments which 

may be submitted for popular appl'oval at any o~ time. (See· Appendix G. ) 

Aside from specifying the vote required for approval, state consti­

tutions typically leave to the diaoretion of the legislature the methods it 

will use in considering amendments proposed before it. Five, states,. 9 however, 

provide that such measures be given three separate readillgl on three separate 

days in each house while all but a few stateslO require that the votes on 

each proposed amendment be recorded in each house, along with the amendment 

as !'ina.lly voted upon. In Massachusetta. following introduction or an amend­

ment to the constitution, either house may vote to call a joint •es1ion for 

consideration of the measure. such joint session to con~inue until final 

action has been taken by the legislature on all proposed amendments then pend• 

ing. An unusual provision of the New York constitution is that before being 

considered by the legislature, any proposed amendment must be submitted to 

the attorney-general for his opinion on its effect on other articles of the 

8section 284. This restriction is placed upon amendments however pro­
posed, not solely on those initiated by the legislature. It seems doubtful 
if this or other absolute prohibitions against constitutional change would 
be considered binding upon the people and their representatives. New Mexico 
bars the legislature from proposing a.inendnents affecting its power to initiate 
amendments,. but .auch amendments--and any amendments--may be propoaed by con-

-ventions. ' 

9Alabama, Louisiana, Mississ:ippi, Tennessee, and West Virginia. 

10rncluding Maine, Mil'lnesota; North Carolina, and Wisconsin. 

I 



constitution.11 The recently adopted oonatitution of New Jersey provides that 

a public hearing must be held upon an amendment before the legislature,!otes 
. I 

upon the measure. 

State constitutions are well divided on the question of the si~e of 

the legislative vote necessary to approve proposed amendments. Nineteen 

states require an affirmative vote or two-thirds of the total membership of 

eaoh house, while a majority of members suffices in eighteen other states. 

(See Appendix B.) An in-between requirement of three-fifths of the members 

elected to each house is to be found in the conetitution11 of seven statea,12 

while Nebraska applies a similar ratio to her unicameral legislature. 

Minnesota requires the vote of a "majority of both houses," and Mississippi 

a "two-third vote in eaoh house." By implication it would seem that the 

affirmative vote stipulated by tmse two states would be baaed on the number 

of legislators present, rather than the more stringent baae of the total 

membership of each house.13 

Following approval by one session of the legislature, in most states 

amendments are then put before the people for ratifio&tion. A dozen state 

constitutions, however, provide that amendments adopted by one session of 

the legislature must be approved by the following session before submission 

11As noted below, in California the attorney-general must prepare a title 
and summary of amendments proposed by popular initiative and in Massachu~etts 
he must approve their form and certify they do not pertain to subjects ex­
cluded by the constitution. ' 

. 
•

-

12Inoluding Florida, where, as'noted above in footnote 7, the legisla­
ture may propose an amend.oont by three-fourths vote, if it deems an emergency 
to exist. 

13steinbicker and Faust, .£1:· ~-, p. 9. 
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to the pi,ople.14 In one of these ■ tates--New Jersey--a second passage (by a 

simple najority, of the m,mbership) is req~ired only if the legislatm-e origi­

nally pa.aaed the bill by a me.jority vote ama.ller than two-thirds. Vermont 

increases the likelihood of proposed amendment• teceiving legislative approval 

' by reducing the required vote from two-thirds of the membership of the upper 

house (for original passage) to a majority of both housea on the second con­

sideration. Conversely, Connecticut and Tennessee make the second passage~ 

higher hurdle by requiring a two-thirds vote (against a simple majoriw vote 

for first passage). 

The oonatitutions of three states--Alaba.ma, Delawaro, and Georgia-­

explicitly exclude a.mentllMnts proposed by their legislatures from the veto 

power of the governor. Since moat constitutions require amendments to be 

submitted to the vote of the people upon passage by the legislature, it would 

seem that the governor is excluded from the amendnent procedure, and would not 

have authority to exercise a veto, even in the absence or a provision ex­

plicitly forbidding it. This would not ~pply to Dela-ware, it should be noted, 

sinoe in this state amendments approved by two aonaecutive general a1semblies 

become effective without submission to the people. 

2~ ~ popular initiative. Thirteen atatea, most of them in the west 

and midwest,16 provide that amendments to their constitution.a nay also be 

14conneoticut, Indiana, Iowa; Ma.ssaohu1etts, Nevada, New Jersey, New 
York. Pennsylvania. Rhode Island, Tennessee, Vermont• and Wiscoruiin. In 
Delaware amendments become effective upon passage by two consecutive legis­
lative sessions, with no requirement of a popular referendum. 

' • 
15Arizona, Arkansas, California, Colorado~ Massachusetts, Michigan, 

Missouri, Nebraska, N&vada, North Dakota, Ohio, Oklahoma, and Oregon. Eight 
additional states--ldaho, Maine,· Indiana, Montane., New Mexico, South Dakota, 
Utah, and Washington--limit the µse of the initiative to the proposal of laws, 
and do not permit constitutional ~ndments to be originated in this manner. 

https://states--Alaba.ma
https://pi,ople.14


proposed ~y popular initiative. Aa the first step toward consideration of a 

proposed amendment, signatures must be ob~ained upon a petition, the number. 

usually being set by the constitution as a percentage of qualified voters 

(ranging from 8 to 15 per cent, as shown in Appendix C). Massachusetts and 

North Dakota, however, set the required minimum number of signatures. at 

25,000 and 20,000, respectively. 

A few of the states employing the initiative place certain restric­

tions upon its exercise in the proposal of amendments. The most widespread 

limitation is found in the Massachusetts constitution, which bars any initia­

tive proposition relating to ureligion ... , the appointment, qualification, 

tenure, removal, recall or compensation of judges; ... the reversai of a 

judicial decision; ... the powers, creation 1 or abolition of courts; .•. 

a particular town ..• or other political division. of the Commonwealth; 

or that makes a specific appropriation of money .. . .II 

I ' 

-7-

The Massachusetts constitution further excludes from consideration in 

initiative petitions measures "inconsistent with e.ny one of the following 

rights of the individual .. • : The right to receive compensation for private 

property appropriated to public use; the right to access to and protection in 

Courts of Justice; the right of trial by jury; protection from unreasonable 

bail and the law martial; freedom of the press; freedom of speech; freedom of 

elections; and the right of peaceful assembly." (Article XLVIII, II-2.) 

The only other substantive re•triction on the scope of amendments 

proposed by the initiative is found -in Ohio, where·the constitution forbids 

use of the initiative to authorize' property classifica.tion for tax purposes. 

(Article II-le.) 

The attorneys-general of two states examine initiated amendments 

before they are voted upon. In Ma~sachusetts the attorney-general must oer• 



tify that a proposed amendment does not include prohibited subjects (see 

immediately.above), that it is not substantially similar to any other ~~end~ 

ment submitted to the electorate within the preceding three years, and that" 

it is in proper form. The California attorney-general merely prepares the 

title and official swnmary of the proposed measure. 

The constitutions of Nebraska and Oklahoma. limit the frequency with 

which a.mendnents may be initiated. In Nebraska. no measure may be submitted 

to the voters more often than once in three years. The same provision applies 

in Oklahoma., unless 25 per cent of the qualified voters petition for recon­

sideration of the propositiop. (The usual requirement in this state is that 

15 per cent of the qualified voters sign the petition.) 

After official certification that the required number of voters have 

•petitioned for an amendment, the measure usually is presented to the people 

for ratification. However, _in two statea the constitution provides that tne 

initiated amendment be submitted to the legislature, as indicated in Appendix 

C. 

-s-

In Nevada the legislature mu,st act upon such proposed amendments within 

forty days. If it approves the measure and it is signed by the governor it 

becomes part of the fundamental law, but is subject to popular referendum. 

If the bill is rejected or if the legislature fails to act within forty days, 

the amendment is to be voted on at the next general election. With the ap• 

proval of the governor, the legislature may propose an amendment as an al­

ternative to one it rejects. In such case both measures are submitted to the 

electorate,and the one receiving _:the largest majority vote is declared opera­

tive. In Massachusetts amendment~ initiated by the people are considered at 

a joint session of the legislature, the language of the measure being modified 

only by vote of three-fourths of the General Court. If it receives the af­

firmative vote of at least one-fourth of the membership of the legislature, it 
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'is referrbd to the next legislative session4 where a similar vote is required 

to send it on to the voters of the state. 

3. .!!l_~ constitutional convention. Two-thirds of the state consti­

tutions make explicit provision for conventions to propose constitutional 

amendments or revisions. However, as Appendix I reveals, of the twelve states 

which do not provide for the calling of conventions,16 all but one (North 

Dakota) have actually had two or more constitutional conventions. It has 

bee~ suggested that the right to provide for the calling of a convention in­

herently belongs to the legislature even if the constitution ia silent on the 

subject,17 a oonoluaion which is supported by a decision of the supreme court 

of Rhode Isla.rtd. 18 

The voters of eight states are given the opportunity at regular in­

tervals to decide if a convention to SJOOnd the constitution shall be convened. 

In Maryland, Missouri, New York, Ohio, and Oklahoma., the constitution provides 

for a popular vote every twenty years, while referenda must be held every 

sixteen years in Michigan and every ten years in Iowa. The people of New 

Hampshire, whose constitution provides no means of proposing amepdments other 

than by conventions, vote on convening one at seven year intervals. Both 

Maryland and New Hampshire forbid calling of conventions more frequently than 

every twenty and seven years, respectively. 

16Arkansas, Connecticut, Indiana, Louisiana, Massachusetts, Mississippi, 
New Jersey, North Dakota, Pennsylvania, Rhode ~sland, Texas, and Vermont. 

17steinbioker and Faust, op., cit., p. 9 

18The court, in an opinion' requested by the governor, held that the 
general aesembly, ttunless prohibited elsewhere in the constitution, has the 
constitutional power to pass a law providing for the calling and holdiDfi of 
a convention to revise the existing constitution or to frame a new one.' 
In re the Constitutional Convention (1935) 55 R. I. 56. 

https://Isla.rtd.18


, Each of the thirty-six states specifically providing for constitu­

tional conventions also autho~izes the, legislature to initiate the call-for 

the oonvention. As shown in Appendix D1 in most of these states the legisla­

ture must paes initiating bills by greater-than~majority votes, two-tlti,rds 

of the members of ea.oh house must approve in twenty states; while. three-fifths 

of Nebraska's single chamber must vote affirmatively. A simple majority of 

the members elected to both upper and lower houses is required in Alabama, 

Kentucky, Virginia, West Virginia, and Wisconsin. Kentucky alone provides 

that two successive legislative sessions must approve the measure. In the 

ten states which make no explicit provision for the size of the legislative 

vote needed to convoke a ·convention, 19 it is presumed that the number of 

votes required in the case of other bills would suffice. In every state but 

Maryland and New Hampshire (noted immediately above), the legislature may 

initiate a propodal to call a constitutional convention any time it sees fit. 

All but two of the states which provide for the proposing of a con­

vention by the legislature require that after passage by both houses the 

measure must be submitted to a popular vote. (In Georgia and Maine approval 

of the voters is not a prerequisite to calling a convention.2D) Twenty-one 

states prescribe that the question of calling a convention be voted upon at 

the next general election.21 The West Virginia constitution states that the 

l9Arizona, Iowa, Maryland, Michigan, Missouri. New Hampshire, New York, 
Oklahoma, Oregon, and Tennessee. 

20such approval is obtaine9- as the first step in the procedure laid down 
by the Maryland and New Hampshire constitutions, whieh, as stated above, 
permit the holding of a convention oply at set intervals when demanded by a 
majority of the voters. 

21california, Colorado, Delaware, Florida, Idaho, Illinois, Kansas, 
Kentucky', Minnesota, Montana, N~braska, Nevada, New Mexico. North Carolina, 
Ohio, South Carolina, South Dakota, Utah, Washington, Wisconsin, Wyoming. 

-10-
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popular·election must be held at least' three months after passage of the 

measure by the legialature. but does nqt specify whether the election ~st be 

a special one, or if the balloting may be done at a general election. 

Requirements of prior notice and publication concerning such elec­

tions are ma.de only in the constitutionb of Florida, Kentucky. and New Hamp­

shire. Missouri and Ohio are the only states to p-escribe that the question 

be submitted on a separate ballot without party designations. Aside from 

these few provisions, in establishing the voting procedures for referenda on 

the holding of conventions the legislatures are not bound by specific con­

stitutional direotions. 22 

There is no general practice concerning constitutional requirezoonts 

for the election of delegates to the convention, once the calling of the 

convention has been approved. The constitutions of twenty-two states provide 

that at its next session after a favorable referendum vote the legislature 

shall enact the laws necessary to holding the convention. 23 Twenty-three 

states, designated in Appendix D, apecify the number of convention delegates 

and a few states define their qualifications,usually relating such provisions 

to those covering membership in one or both houses of the legislature. More 

commonly the constitutions provide that the comention shall be its own judge 

of the qualification and election of its members. Only Missouri and Ohio 

prescribe the method of nomination of delegates, while thirteen provide for 

22steinbioker and Faust, op•.cit., p. 10. 

23california, Colorado, Delaware, Florida, Idaho, Illinois, Iowa, Kansas, 
Kentucky, Maryland, Minnesota, Montane., Nebraska, Nevada, New Mexico, Ohio, 
South Carolina, South Dakota, Utah, Virginia, Washington, and Wisconsin. 

.. r I 

I 
··:•:•.

l 
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the manner of their electio~. 24 But five state constitutions set the time 

of thi• election. 

Constitutional provisions oonoerning the organization or the con• 

vention are still le•• frequent. As ahown in Appendix D. thirteen consti­

tutions set the time or place ot the convention,- while Illinois, Montana, and 

Tennessee merely provide that the legislature ah&ll specify these details. 

Delaware I Michigan, and Missouri define a majority a1 a quorum. Michigan, 

Missoqri, and New York are the only three states to prescribe the compensa­

tion to be received by delegates. The revised Missouri constitution uniquely 

provides that the facilities of the chambers and quarters or the legislature 

be ma.de available for the oonvention.26 Such detailed provisions ooour most 

frequently in the conatitutiona of Michigan, Missouri, and New York, since 

in these three states the convention is organized without action by the 

legislature. followi:ng popular approval of the calling of the convention. 

In addition to considering particular amendmenta, conventions are 

the source or more thorough-going conatitutional reviaiorui, some of which 

have been so extensive that they must be considered new conatitutiona. Thu,s 

the Missouri convention of 1943 so completely reworked the existing document 

that the constitution adopted in 1945 is reported to have this composition: 

30 per cent of the sections and eubdiviaiona new, 38 per oent readopted with 

change in substance, 32 per oent readopted without change in aubstanoe.26 

24california, Colorado, Delaware. Illinois, Michigan, Minnesota, Missouri, 
Montana, Nebraska, New Hampshire~· New York, Ohio, and South Dakota. 

25Article XII., Section 3(b).' • 

26General Assembly of tho State of Missouri., Committee on Legislative 
Researchr The Constitution of the State of Missouri with Annotations and 
Index, l94b;P• 4. Thirty-?rve per oentof the aect!orii in t~e constttution 
oF l875 were deleted. 

https://aubstanoe.26
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The constitutional convention of New Jersey which met last year also revised 

the previous constitution in'large part. 
. ' 

- ..... ~ 
1. 

' 

. 

B. Ratification of amendments to the state constitution.

~ proposed ~ ~ legislature. Following the adoption of an 

amendment by the legislature, every state but Delaware requires a popular 

vote upon the measure. The usual requirement is that this referendum shall 

1 be held at the next general election. However ten states, indicatEtd in 

AppeD4ix E, explicitly leave the aetting of the time of election to the legia# 

lature, while Indiana, North Dakota, and Vermont achieve the same result by 

their silence on this detail of the ratification procedure. The Mississippi 

constitution requires that at least three months elap,e before passage of an 

amendment by the legislature before taking the popular vote, 

All but five of the fcrty~seven states authorizing the legislature to 

propose amendments make provision for the publication of information concern­

ing such measures before their submission to the electorate. Typically. 

notices of the election must be advertised in newspapers in each county or 

district for a stated period before balloting takes place, as detailed in 

Appendix F. The New Mexico constitution includes the unique provision that 

such advertisements be placed in both English and Spanish language news­

papers.27 

One-fourth.of the state constitutions include some provision as to 

the form of the ballot or the number of amendments which may be considered 

at a single elect-ion. The most common requirement is that the ballot must 

27Before its amendment in 1944. the Maryland constitution contained the 
proviso that notice of the referendum must be published in th~ee Baltimore 
newspapers, one of which must be printed in German, 

https://One-fourth.of
https://papers.27
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be so arranged that each amendment submitted oan be voted upon aepare.tely. 

The Il'Wtimum number of propodtions is s~t at three in Arlm.nse.s, Kansai,, ;nd • , 

Montana. Colorado, allows a1 mny a1 dx proposed amendments upon the refer-' . 

end.um ballot, while Kentucky permits no more than two at any one election. 

Eight states, identified in Appendix G, provide that the legielature shall 

prescribe the form of the ballot whioh will be submitted to the electorate; 

four other, contain no provisions on this aubjeot. 

Eaoh of the forty-eight constitutions but that of New Hampshire-­

which does not provide for the initiation of amendments by it1 senate or 

house of representatives--and that of Delaware--whioh does not require popu­

lar approval of such measures--establiahea the size of the vote necessary to 

ratify amendments whioh have been proposed by the legislature. The vote 

required for adoption of an amendment is set at a majority in eaoh case, ex­

cept for Rhode Island, where three-fifths of the ballots cast on the amending 

proposition must be affirmative if it is to become pe.rt • of the constitution. 

The definition of what constitutes a "majority" vote is critical in 

determining the ease or difficulty with which. the constitution may be amended. 

As indicated in Appendix H, thirty-five states provide that the minimtnn vote 

must be a majority of ballots cast on the rumndment.28 (The same result is 

achieved in Connecticut by requiring the affirms.tive vote of a ma.jori ty of 

qualified voters attending town m,etings called to consider constitutional 

28rnoluding Idaho &nd Indiatl8:. 1'hose, oonatitutions require that proposed 
amendments must be approved by "a maj~ity •.. of voters." Supreme oourts 
of both states have held this to, mean a: majority of those voti~ for or 
agaiMt the amendment. (Green v. State Bd. of Canvassers /JB92f 5 Idaho, 
130, 47 Pao. 269; .!!!!!. Todd 219;;§/ 208 lndiana 168.) 

https://rumndment.28
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amendments.) Nine other states,29 however. demand a majority .2£ all qualified 

voters participating.!!!_~ election, whether o~ not they vote on the amend• 

ment, if the amendment is to become pa.rt of the constitution. 

2. ~ eroposed EZ, popular initiative. All thirteen state consti­

tutions which provide that amendments may be propoaed by means of the popular 

initiative require such amendments to be ratified by the general electorate. 

The single possible exception to this requirement may occur in Nevada, where 

the ·eonstitution states that an amendment petition signed by 10 per cent of 

the qualified voters must be transmitted to the next session or the legis­

lature. If the legislature takes affirmative action on the measure within 

forty days, it ia adopted.30 If the legislature rejects the bill or fails to 

act within forty days, it i a then aubmitted to the people at the next general 

election. 

Eight of these states set the time for balloting at the next general 

election or at a special election, as shown in Appendix E. To ensure an op­

portunity for public discussion or the proposed amendments, several constitu­

tions set a minimum period which must elapse after initiative petitions are 

filed with the secretary of state. This period is four months in Aritona. 

Arkansas, Colorado, Nebraska., North Dakota (120 days), and Oregon; it is 130 

days in California; 90 days in Ohio. 

29Atkansas, Illinois, Minnesota, Mississippi. North Carolina. Oklahoma, 
Tennessee, Texas, and Wyoming. • • 

301t may be noted that approval by a majority or the members of the 
Nevada legislature would put into effect an amendment proposed by as few as 
10 per cent of the electorate and upon which the general electorate had no 
opportunity to vote. Such me.asures, as in the case oi' other laws passed by 
the legislature, are, however, subject to a popular referendum if so peti­
tioned by 10 per cent of the qualified voters. {Article XIX, Section 1.) 

https://adopted.30
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Each of the atates employing the initiative requires publication of 

notices of a £orthooming election upon ~reposed a.mendnmnts. In most cas~a, • 

as revealed in Appendix F, the requirements are identical with those concern~ 

ing amendments proposed by the legislature, discussed above. However, 

California, North Dakota, and Ohio provide that arguments on the amendments, 

pro ~nd con, be prepared and mailed to the voters at the atate•e expense. 

In Michigan, copies of proposed amendments must be posted in every registra­

tion and polling place prior to the election. 

But six constitutions specify the form which the ballot must take. 

(See Appendix G.) Arizona requires that the title and number of each measure 

must be printed, together with the words ~ or ~- The words X!! or ~ must 

also appear on ballots in Ohio. In Arkansas the ballot must contain the exact 

title submitted by the petitioners. The Michigan constitution states that the 

proposition must b~ printed on a separate ballot; in Nebraeka this ballot must 

be non-partiaan1 containing only the title and proper descriptive words. with­

out indication of endorsement by any party. North Dakota provides that each 

amendment must be identified by the title under which it was submitted on the 

petition. 

All states of this group, but one 1 require for ratification the ap­

proval of a majority of those voting upon each amendment. The 1ingle excep­

tion is Oklahoma, where the requirement is more difficult to fulfill, being 

set at a majority voting in the election at which the amendments are submitted 

to the aleotorate.31 A minimum is~plaoed upon the size of the majority vote 

required for adoption in Maesaohusetts and Nebraska. In the forrrer state 

31As noted in Appendix E voting takes place at a general election, unless 
the governor or legislature callst a special election. 

https://aleotorate.31
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the· number of affirmative votes must constitute at least 30 per aent of the 

total ballots oast at the general electiop, the minimum percentage is 35, tn 

the latter state. 

A few states, including Masaachu1etts, Nebraska and Nevada, p~ovide 

for the possibility of two mutually contradictory amendments being approved.32 

In suoh oases only that one receiving the greater number of votes becomes 

effective • 

. 3. ~proposed~~ convention. Sixteen of the thirty-six consti­

tutions which establish the convention as a means of originating amsndments 

contain no provision requiring popular ratification of such amend.manta. (See 

Appendix E.) In five others, the convention itself is expreasly authorized 

to provide for popular eleotiona to vote upon amendments or revisions which it 

proposes. 33 Referenda on such constitutional changes must be held at a 

special election in California; at the next general election in Georgia; at 

either general or special elections in Arizona, Michigan,34 and Oklahoma. 

(The legislature may set a special election in the latter state.) The ten 

. remaining constitutions in this group of states make no mention of the time 

or election.36 

32As noted above on page 8, this situation may arise in Nevada if the 
legislature proposes an alternative to an amendment initiated by petition 
and rejected by either house. 

33colorado, Illinois, MissourirMontana. and New York. 

34Election must be held on the fi;st Monday in April following adjourn~ 
ment of the oonventionJ unless thio pccurs within ninety days of said date. 
In the latter case the amendments are submitted at the next general election. 

35As noted below, half of this group--Idaho, New Mexico, Washington, 
West Virginia, and Wyoming--provide for popular ratification of new oonsti­
tutione, but not for approval by the electorate of specific amendments. 

i1 
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The convention JD&.Y submit ita propoaals to the electorate ~a a unit-­

the procedure ~ollowed in the recent oon~titutional revisions in Miseour~ and 

Georgia--or as a group of amendments, as was the case in the New York re­

vision of 1938. Under the former method the yotere aooept ~r reject the re­

vision ~ ~J under the le.tter they may aooept pa.rtioular amendments and 

reject others. 

Only three oonatitutiona include provi1iona for the publioation of 

notioe or information oonverning the holding of elections to ratify conven­

tion-initiated amendmenta--those of California, Michigan, and New York. In 

eaoh oase the convention is empowered to prescribe the means by which tha 

electorate is to be informed of the referendum. 

The same three states., together with Misaouri • also give the oonven-

•••• tion explicit authority to prescribe the form of the ballot ffllioh will be 

r submitted to the electorate. New Hampshire (which provides no mearui of 

> changing its constitution other than the convention) atates that a popular 

ba taken in town meetings upon amendments proposed by the convention, 

Among the constitutions 'Which provide for popular ratification of 

amendments originating in oonventiona. thirteen (noted in Appendix R) require· 

the e.ffirmative vote of a majority of the ballots cast on the amendment, or 

tot' a majority of the votes at a special election. New Hampshire' a requirement 

stringent: two-thirds of the electors voting on the rumndment must 

it before it becomes part of the constitution. No provision is made 

for approval by the electorate of individual amendments in Idaho, New Mexico, 

aahington, West Virginia., and Wy~ming, but in each of these states any new 
I 

.. 
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convention must be "adopted" or "ratified" by the 



c. Relative frequency~ which oonstitutiona are amended, 
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An examination of the records of.the 1tates indicates clearly t~t 

their relative us~ of amendment procedures has varied greatly, more than do 

the procedures themselves. At one extreme is TeMeasee, the only state 

whose constitution has never been amended. At the other is California, which 

has adopted 306 amendments, and Louisiana, with 254. (Louisiana has added 

amendments to her 27-year old constitution at an average rate of nineteen per 

biennium, while, as Appendix I shows, California's average is nine amendments 

every two years.) 

A comparison of Appendices A anq I reveals no direct relationship 

between the number of procedures for originating amendment8 provided by the 

state constitution and the frequency of amendments. Thus Louisiana's oft­

changed constitution establishes but one method of proposing a.mendments--by 

legislative action--while Tennessee's organic law authori~es two procedures, 

neither ever used suooesafully. Of the ten states which make provision for 

all three methods of initiative a.mendments,36 but one--California--has a rate 

of a100ndment appreciably above the average for all of the constitutions now 

in effect. 37 

No single procedural requirement oan be identified as the means of 

reducing the number of amendments to a state's constitution, or of encourag­

ing timely changes in the organic law. However, certain provisions, jointly 

employed, have acted to discourage the initiation or adoption of amendments. 

The Tennessee constitution is surrounded by the following barriers, which 

have prevented the adoption of a single amendments limiting consideration of 

3611sted above in footnote 2~ 

37 1 .i.. amendments per biennium.The average is appro~ima.te 

https://appro~ima.te
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amendments to one year in six; requiring p&•sa.ge of amendments by two leiis­

lative sessions (by a two-thirds vote UP9n seoond passage); providing t~t a·· 

majority of all voters at a general eleotion approve the measure and not just' 

a majority of votes cast on the amendment. 

While Tennessee represents an absolute in this aspect of American 

constitutional experience, other states whose constitutions are conspicu­

ously difficult to modify have adopted one or more of the tame methods. In 

sueh states, it appears that ttit has been necessary to resort to what is no 

less than judicial 'arrendment of the constitution• in order to secure the 

ratifioat~on and adoption of what are very often necessary and desirable 

constitutional amendments.n3B 

The record of Louisiana., at the opposite extreme, demonstrates that 

adoption of procedures used in other states with relatively infrequent amend­

ments does not in itself guarantee the stability of the constitution. Given 

a constitution which embraces many details of administration and of statutory 

law, the electora~e may come to regard amendments as referenda on laws of but 

limited scope--which is what they have often been in Louisiana..39 While the 

amending procedure in such a case may be made more difficult, the fundamental 

cause of wholesale amendments appears to lie in the n&.ture of the constitution 

itself and a basic remedy would seem to require the redrafting of the consti

tution in a form sufficiently elastic to cover the changing needs of a stable 

government. 40 

58The Book of the States. 1943-441 p. 109. 
390wen, Kimbrough, 1•The Need .for .Constitutional Revision in Louisiana, 11 

Louisiana~ Review, November, 1947, PP• 47 !!!!!l• 

40 11 1t oannot be stressed too' strongly, however, that as long as a consti­
tution is replete with detail an easy a.mending process is an unavoidable evil. 
The effect of restricting the amending process for a document of this kind 
would be to saddle the state with procedures that are out of date almost upon 
adoption. Only with a constitutipn restricted to fundamental policy and 
structure oan a sensible amending clause be seriously oonsidered. 11 Ibid. 
pp. 66-67. -
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!fPENDIX.A 

PROvtsIONS FOR PROPOSING AMENDMENTS TO STATE CONSTITUTIONS 

State 
By Vote ot 
Legislature 

.By 
Convention 

' 

B,y Popular
Initiative Citation.. 

Alabama 
Arizona 
Arkansas 
California 
Colorado 
Connecticut 

X 
X 
X 
X 
lt 

X 

X 
X 

X 
X 

X 
X 
X 
X 

MII-284,286 
XII-1, 2; IV-1(2) 
XIX-22; V-1 
XVIII-1, 2; IV-1 
nx-1, 2; v-1
XI. 

Delaware 
norida 
Georgia
Idaho 
lllinois 
Indiana 

X 
X 
X 
X 
X 
X 

X 
X 
X 
X 
X 

m-1, 2 
XVII-1, 2 
XIII..J. 
XX-1, .3; III-1 
XIV-1, 2 
XVI-1 

Iowa 
Kansas 
Kentucky 
Louisiana 
Maine 
Maryland 

X 

X 
X 
X 
X 
X 

X 
X 
X 

X 
X 

X-1, 3 
XIV•l, 2 
Sec. 256-58 
XXI-1 
X-2; lV-Part .3 
XIV-l, 2 

' 

Massachusetts 
Michigan 
Minnesota. 
Mississippi 
Missouri 
Montana 

X 
X 
X 
X 
X 
X 

X 
X 

X 
X 

X 
X 

X 

XLVIII..l, 5 
XVII-1, 2, 4 
XIV-1, 2 
xv 
XII-1; III-49, 53 
XIX-9 

Nebraska 
Nevada 
New Hampshire
New Jersey
New Mexico 
New York 

X 
X 

X 
X 
X 

X 
X 

X 

X 
·x 

X 
X 

:XVI-1, 2; III-2, 4 
XVI-1, 2; XIX-1, 3 
Part II, 99-100 
IX 
XIX-1, 2 
XIV-1, 2 

North Carolina 
North Dakota 
Ohio 
Oklahoma 
Oregon 
Pennsylvania 

X 

X 
X 
X 
X 
X 

,X 

X 
.X 

X 

X' 
X 

X 
X 

XlII-1, 2 
Sec. 202 
XVI-1, 2; II-la 
XXIV-1, 2; V-1, 3 
XVII-1; IV-1 
mrr-1 



PROVISIONS FOR PROPOSmG AME:UDMENTS TO STATE CONSTITUTIONS-­
{Continued) 

state 
By Vote or 
Leg!slature 

By 
Convention 

By Popular 
Initiative 

Citation 
Citation 

Rhode Island 
South Carolina 
South Oikota 
Tennessee 
Texas 
Utah 

Vermont 
Virginia 
Washington 
West Virginia 
Wisconsin 
Wyoming 

X 

X 

X 

X 
X 

X 

X 

X 

X 
X 
X 

X 

X 
X 
X 

X 

X 

X 
X 
X 

X 

XIII 
XVI-1, 3 
XXIII-1, 2 
XI-3 
XVII-1 
XXIII-1, 2 

Ch. II-68 
XV-196, 19? 
xxrn...1, 2 
XIV-1, 2 
XII-1, 2 
XX-1, 3 

--
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St.ate 

.Alabaa 
Arizona 

Introduction of Measure 

Either house; any session 
Either house; any session 

Procedural Requirements 

J separate readings 

Legislative Vote 
Re9.uired8 

3/5 of members 
Majority of members 

Arkansas 
California 
Colorado 
Connecticut 

Either house; reg. session 
Either house; ,-ny session 
Either house; any session 
Lower house; any session Approval by 2 consecutive legislatures 

Majority of members . 
2/3 ot members 
2/3 or members 
2/3 of membersb• 

Delaware 
Florida 
Georgia 
Idaho 
lllinois 
Indiana 

Either house; any session 
Either house; reg. sessionC 
Either house; reg. session 
E1ther house; any session 
Either house; any- session 
Either house; any sessiond Approval by 2 consecutive legislatures 

2/3 of members 
J/5 or membersC 
2/'J of members 
2/3 of members 
2/3 of members 
Majority of members 

Iowa 
Kansas . 

: 

Either house; any seasion 
Ei.ther house; any session 

Approval by 2 consecutive legislatures •ority of members ~ 2 3 of members 
Kentucky 
Louisiana 
Maine 
Mar,land 

Either house; reg. sessione 
.F.itiler house; any sessionf' 
Either house; any session 
Eitber house; any session 

3 separate readings 

Each amendment in separate bill 

3/5 or members 
2/J or members 
2/3 of members 
J/5 of members· 

Massachusetts 
Michigan
Mirmeaota 
Mississippi
Miasouri 
Montana 

Either hOU&e; 8IJY' session 
Either house; any session 
No provision 
No provision 
Any session 
Either house; any session 

Approval by 2 consecutive legislatures 

3 separate readings 
Each amendment in separate bill. 

ority of membersg~ 3 or members 
Majority vote 
2/3 vote 
Majority of members 
2/J .or members 

Nebraska 
Nevada 
Nev Hampshireh
Bev Jersey
Nev Mexico 
Nev York 

Any session 
Either house; any session 

Either house; any session 
Either house; reg. sessionJ 
Either house; any session 

Approval by 2 consecutive legislatures 

Public hearing requiredi 

Approval by-2 consecutive legislaturesk 

3/5·of members 
Majority or members 

3/5 of membersi 
Majority or members 
Majority of_ members 

North Carolina 
North Dakota 
Ohio 

No provision 
Either house; any session 
Either house; any session . 

3/5 of members 
Majority of members 
3/5 of members·: • 

rJ 
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Legislati'Ve Vote 
Required& 

Oklahoma Either house; a:ny aesaion Majority of members 
Oregon _ Either house; any sass!~, Majority of members 
Pennsylvania Either house; aey seaiµ.on--- Approval by 2 consecutive legislatures Major!ty ot members 

Rhode Island Ho provision Approval by 2 consecutive legislatures Major!ty of members 
South Carolina Either house; any session 2/3 or members , 
South Dakota Either house; any session Majority or m,mbera 
Tennessee Either house; any eeasio,nDl 3 separate readings; approval by 2 First passage~·ma.jori-

consecutive legislatures ty; Second: 2/3 
Texas Regular session 2/3 or members 
tJtilh Either house; a:ny aesaion 2/3 or members 
Vermont Upper house; any sessionll Approval by 2 consecutive legislatures Majority of memberso 
Virginia Either house; any session Majority of members 
Washington Either house; any session 2/3 of members • 
Weat Virginia Elther houae; any seuion 3 aeparate readings 2/J of members 
Wisconsin -Ei.ther house; 8JJY' session Approval b;y 2 consecutive legislatures Majority of members 
Wyc:aing · Either house; 8117 session 2/3 or members 

a or members or each house, except in unicameral Nebraska. j Ho ameJJdmen-t. can al.tar method of amending_con­
• .on· uomd pa.asap. •joriv vote in Hause suffices ftlr stitution by leg:lslative action. {This oan be . 

origil:i;al propoeal.. • . accoDl}ll.isbed only by constitutional convention. ) 
c At &ny'·session legislature mq propose amendment by 3/4 k Before adoption by legislature, proposed amend­

-- Tote-,. it .it dums there is an emergency. ment llllSt be referred to the.attorney-general
d No amendments may be proposed vhile previously approved for opinion on eff'ect on other constitutional 

amendments ue awa,tting approval of voters or second provisions. 
passage by legial,.ature. • 1 AII.y particular amend•nt may be submitted only 

e No amendment c,n embrace more than one subject. once 1n 5 years. 
r Amendments nay be introduced only during first 30 days mLegislature may propose amaDdmanta only once in 

of legislative session. 6 years. 
g Both houses vote toge-ther in joint session. n Legislature my propose amendments f!l'l8ry 10 
h Only- state which does not provide f'or proposal of' emend- years. 

manta by the legislature. • o Proposed amemments on first passage must be 
i It approved by majority vote smaller than 2/3, shall be approved by 2/3 of members of_upper house and 

referred to next legislative session and if again passed by majority or lover hou.se. Subsequent passage 
by- mjority vot.e shall be submitted to people for approval. requires majority vote in both houses. 

Sourcea: Steinbicker, P. G., and Faust, M. L., Manual rm lh! M@nd:lng Procedure !!!i ~ Initiative !mo·; 
Referendum; The Book .el~ States. 1948-49. pp. 84-90; various state constitutions. 



State 

Arizona 
Arkansas 
Calliornia 
Colorado 

Limitations 

None 
None 
(c) 
None 

Time Lim1.t co Filing 

Four months before election 
Four. months before election 
130 days before election 
Four mcnth.Z!I before election 

Number of Sig-
nature Requireda 

15% of' voterab 
10% of voters 
8% of voters 
8% or votersd 

Not required 
Not required 
Not required 
Not required 

Muaachusetta (c,e) (f) 25,000 Requiredg ' 

Michigan 
Missouri 
Nebraska 

None 
(h) 
(j) 

Four DJOntha before election 
FO\U" months before- election 
Four moo.tbs before election 

10% of voters 
·8% of voterei 
10% of votersk 

Not required 
Not required 
Not required 

Nenda None 30 daya before legis. .session 10% of voteral Requiredm 
Horth Dakota None 90 days before elt!Jction 20,000 Not required 
Ohio (n) N•ne 10% of voters Not required 
Oklahoma 
Oregon 

a Unless otherwise noted, 

(o) 
None 

of a

At discretion of legislature 
Four months before election 

ll qualified voters OMting votel!I for all candidates for governor at

15% of votersP 
8% of votersl 

Not required . • 
Not required 

last p:receding election. 
b PrO\l'ided petitions bearing at least half of required signatures are filed fran at least 15 counti,_es. 
c Form of amemment nost be approved by- attorney general. 
d or those voting tor secretary of state at last election. 
e CCOBtitution prohibits initiative measureu proposing to change provisions dealing vith religion, 

·judges, judicia1 decisions, operations of particular local government.8,. or meaaures ,which -would 
me.ke specific.appropriations of public funds. 

f Mist be filed vith first 10 signatures not earlier than first Wednesday in September prior to 
opening of legislative session; remejnder of signatures must be filed by- first Wednesday or follow-
ing December. • 

r Vote of t of members of 2 ccmsecutive legislatures required. As in lemda, legislature may pro-
pose substitute amendment. 

h Eaoh measure shall contain no more than one amended and revised article. 
i In each of 2/3 of congre.ssional districts. 
j Same measure may be submitted no oftener than onee in three years. 
k Provided signers also include 5% of electors :f'rom at least 2/5 of counties. 
1 For justice of supreme court at la.st general election. 

I 
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m Must be voted upon without change by legislature within 40 days. If approved, the amendment is 
ratified, subject to referendum vote; if rejected, or if no action is taken by legislature, the 
measure is submitted to the people at the next general election. 

n Initiative may not be used to authorize property classification for tax purposes. 
o Any measure previously rejected by the people cannot be reconsidered for·three years unless peti­

tioned for by 25% of the legal voters~ 
p Of legal voters casting votes at last election for state office receiving highest number of votes 

cast. 

Sources: Steinbicker, P. G., and Faust, M. L., Manual .Q!J: the Amending Procedure !!BS the Initiative 
!:!!£ Referendum; various state constitutions. 



Poovts:ro:NS FOR. riALLoo o:r c:oNSr1TUT10NAL com:NT±aNs 

Popular Vote on Approval by Constitution Provides: 
Convention Legislature may Majority or Humber and Time and 

State Raquired Initiate Voters Qualifications Place of 
Periodically Call for Conventiona Required of Delegates Convention 

AlabalDl!l By majority vote X 
Arizona (b) X 
California By 2/J vote X X (c) 
Colorado By 2/3 vote X X (o) 
Delaware By 2/J vote X X X 
Florida By 2/3 vote X X (c) 

Georgia By 2/J vote 
Idaho By 2/3 vote X (d)
lllinois By 2/J vote X X (e)
Iowa Every 10 years (b) X1 

Kansas By 2/3 vote X 
Kentucky By majority votef' X X X

Maine By 2/3 vote 
~ 

Maryland Every 20 years Only every 20 yearsb (d) 
Michigan- Every 16 years {b) X (d) X 
Minnesota By 2/3 vote X X (c)
Missouri ,Every 20 years (b~ X X X
Montana By 2/3 vote X X (e) 

Nebraska By J/5 vote X (d) (c) 
Nevada By 2/3 vote X (d) (c) 
New Hampshire Every 7 years Only every 7 yearsb (d)
New M!xico By 2/J vote X (d)
New York Every 20 years (b) X (d)
North Carolina By 2/J vote X 

X 

I 
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' PROVISIONS FO 

Popular Vote on Approval by Constitution Provid~: 
Convention Legislative may Majority of Number and Time and 

State Required Initiate Voters . Qualifications Place of 
Periodical!Y Call for Conventiona Reguired of Delegates Convention 

Ohio 
Oklahoma 
Oregon 
South Carolina 
South Dakota 
Tennessee 

Utah 
Virginia 
Washington 
West Virginia 
Wisconsin 
Wyoming 

Every 20 years 
Every 20 year;, 

By 2/3 vote 
(b) 
(b) 

By 2/3 vote 
By 2/J vote 

(b} 

By 2/3 vote 
By majority vote 

By 2/J vote 
By majority vote 
By majori~ vote 

By 3 vote 

X 
X 
X 
X 
X 
X 

X 
X 
X 
X 
X 
X 

(d) (c) 

(d) 
(d) (c) 

(e) 

(d) 

(d) 

(d) 

a Required vote is based on membership of each house, unless otherwise indicated. 
b: Constitution does not specify vote required: presumably majority defined for other bills. 
c Specifies time but not place. 
d Specifies number but not qualifications. 
e Provides that legislature shall specify. 
f Must be approved by 2 consecutive legislative sessions. 

Sources: Constitutions of the various states .. 
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REQUIREMENTS AS TO TIME OF POPULAR ELECTION ON AMENDMENTS 

State Amendment§ ProEosed ;§I:: 
Legislature Convention Initiative 

Alabama 
Arizona 
Arkansas 
California 
Colorado 
Connecticut 

Delaware 
Florida 
Georgia 
Idaho 
Illinois 
Indiana 

Iowa 
Kansas 
Kentucky 
Louisiana 
Maine 
Maryland 

Massachusetts 
Michigan
Minnesota 
Mississippi 
Missouri 
Montana 

Nebraska 
Nevada 
New Hampshire 
New .Jersey 
New Mexico 
New York 

Next general, or spec. eleetiona 
Next general electionb 
Next general election 
When legislature prescribes 
Next general election 
At special town meetings 

No requirement of popular vote 
Next general, or spec. election 
Next general election 
Next general election 
Next election for legislature 
No time specif'led 

• J 

.When legislature prescribes
Next election of representatiV"eS 
Next general election 
When legislature prescribes 
Next September town meetings 
Next general election 

Next state election 
Next spring or fall election 
Any general election 
3 months after legis. approval 
Next genera!, or spec. electionc 
Next general election 

Next election of legislature 
When legislature prescribes 

Next general election 
Next general,or spec. election!' 
When legislature prescribes 

No requirement of popular vote 
At general or special election 

At special election 
At election set by convention 

No requirement of' popular itote 
No.requirement of pepular vote 
Next general election 
No time specified 
At election set by convention 

No requirement of popular vote 
No requirement of popular vot,e 
No requirement of popular vote 

No requirement of popular vote 
No time specified 

First Monday in following April
No requiremnt of popular voted 

At election set by convention 
At election set by convention 

No time specified 
No requirement of popular vote 
No time specified 

No time specified 
At election set by convention 

Next ~eral electionb 
Next general election , 
Next general, or spec. election° 
4 months after filing petition 

Next state election 
Next regular election 

Next general,or spec. electionc 

4 months after filing petition 
Next general election8 
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State 

REQUIREMENTS AS TO TIME 

Legislature 

OF POPULAR ELECTION ON AMENDMENTS-(Continued) 

Amendments Proposed By:
Convention Initiative 

North Carolina 
North Dakota 
Ohio 
Oklahoma 
Oregon 

Next general election 
No time specified 
At general electionb 
Next general electionb 
Next general electionb 

No requirement of popular vote 
120 days after filing petition 

No time specified 90 days after filing petition 
At general electionb Next state electionb • 
No requirement of popular vote 4 months after filing petition 

Pennsylvania When legislature prescribes 

Rhode Island Next April town meetings 
South Carolina Next general election No requirement of popular vote 
South Inkota Next general election No requirement of popular vote 
Tennessee When legislature prescribes No requirement of popular vote 
Texas When legislature prescribes 
Utah Next general election No time specified 

Vermont No time specified 
Virg:1,nia When legislature prescribes No requirement of popular vote 
Washington Next general election No time specified 
West Virginia Next general election No time specified 
Wisconsin When legislature prescribes No requirement of popular vote 
Wyoming Nex~ general election No time specified 

a Special election must be held within J months of adjournment of session initiating amendments. 
n Unless legislature calls special election for this purpose, 
c Governor may call special election. 
d Provided this date falls at least 90 days after adjournment of convention, If not, at next general election. 
e If legislature adopts amendment within 40 days after transmission by secretary of state, no vote necessary. 

If legislature fails to approve, secretary of state submits to voters at next general election. 
f Special election may be held no earlier than 6 months af'ter adjournment of legislature. 

Sources: Steinbick:er, P. G., and Faust1 M. L., Manual £fil the Amending ~ocedure and the Initiative and Referen­
dum; various state constitutions. 
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APPENDIX F 

REQUIREl>E.NTS AS TO NOTICE AND PUBLICATION OF INFORMATION CONCERNING PROPOSED ANENDMENTSa 

State For Amendments Proposed By Legislature For Atoondments Proposed By Initiative 

Alabama...... . Publication in each county for at least 8 weeks 
before election 

Arizona...... . Publication in newspapers in each county for at Same as when proposed by legislature 
least 90 days before election 

Arkansas ..... . Publication in newspapers in each county for~ As prescribed by legislature 
months befOi'e election 

Californiaa ... As legislature prescribes, Amendment and arguments pro and con to 
be mailed to each electorb 

Colorado .....• Publication in newspapers in each county for 4 Same as when proposed by legislature 
weeks before election 

Connecticut.~. Pre,sentation by town clerks at meetings held for 
that purpose 

Delaware ..... . Publication in at least 3 newspapers in each 
county J months before general electionc 

Florida ...•... • Publication in l newspaper in each county for 3 
months before election 

Georgia.. 04 ••• Publication in newspapers in each congi:essional 
district for 2 months before electiond 

Idaho ... ...... .. Publication for 6 consecutive weeks in newspapers 
in each county 

Illinois ..... . Publication at least 3 months before election 
Inclian.a ....... . No provision for publication 
Iowa ........ ". As legislature prescribes 
Ks.n.sas . ...... . Publication in newspapers in each county for 3 

months before election. 
Kentucky..... . Publication at least 90 days before election 
Louisiana.... . Publication twice in newspapers in each parish 

30-60 days before election 
Mai.ne ........ . Selectmen and assessors to notify voters in manner 

prescribed by legislature 
Maryland ..... . Publication in 2 newspapers in each county once 

a week for 4 weeks before electione 
Massachusetts. Amendments and copies of legislative cormnittee Same as when proposed by legislature. 

reports sent to each registered voterf 
Michigana..... As legislature prescribes Copy of amendment to be posted in every 

registration and polling placeg 
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State For Amendments Proposed By Legislature For Amendments Proposed By Initiative 

Minnesota.... . 
Mississippi .. . 

Missouri •..... 

Montana....... ,. 

Nebraska•..... 

Nevada........ . 
New Jersey... . 

New Mexico.••• 

New York8-••••• 
Nortli Carolina 
North Dakota•• 

Ohio ......... . 

Okl.al1CID8. ...... . 
Oregon••••.•.• 
Pennsylvania.. 

Rhode Island ... 
South Carolina 
South Dakota.. 

Tennessee .... . 
Texas,. ....... . 

Utah•• ., •.•.... 

Vermont...... . 
Virginia•..... 
Washington.... 

Publication with laws passed at same session 
Notice to be given by secretary of state at 
least J months before election 

Publication weekly in 2 newspaper~ in each county 
up to 15,,-30 days before electionh 

Publication in newspapers in each county for J 
months before election 

Publication veekly in newspapers in each county 
for 4 weeks before election. 

As legislature prescribes 
Publication in newspapers in each county at least 
J months before election 

Publication weekly in newspapers in each county 
for 4 veeks, up to within 2 weeks of election¼ 

As legislature prescribes 
As legislature prescribes
No provision for publication 

Publication weekly in newspapers in each collllty 
for 5 weeks before election 

No provision for publication 
No provision for publication 
Publication in newspapers in each county 3 
months before election 

Presentation by clerks at next town meetings. 
No provision for publication 
Publication for 12 weeks before election in 

such manner as legislature prescribes 
As legislature prescribes 
Publication weekly in newspapers in each county 
for 4 weeks 

Publication in newspapers in each county for 2 
-months before election 

As legislature prescribes 
As legislature prescribes 
Publication weekly in each county for at least 

3 months before election 

Same as when proposed by legislature. 

Same as when proposed by legislature 

No provision for publication 

Amendment and ar~ts pro and con to 
be mailed to voterJ 

Copy of amendment and explanations to 
be mailed to votersk 

As legislature prescribes 
As general laws prescribe 

I 
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State For Amendments Proposed By Legislature For Amendments Proposed by Initiative 

West Virginia. Publication in newspapers in each county at least 
3 months before election 

Wisconsin•...• As legislature prescribes 
Wyoming........ Publication in newspapers in each county tor at 

least 12 weeks before election 

a Three states-California, Michigan, and New York--include requirements for publication or amendments 
proposed by convention. All three give the convention authority to prescribe the form which such notice 

• • shall take. 
b Unless otherwise provided by law. 
c Amendments are ratified by 2/3 vote of two consecutive legislatures, 'With no requirement of popular .vote. 

Provision for publication of proposed amendment apparently is intended to give electorate opportunity 
to influence adoption or rejection of the amendment through their selection of members of the legisla• 

·~ ture. -
d If an amendment·directly affects l or more subdivision of the state, it must also be advertised in such 

area. . 
e Notice must be placed in 3 Baltimore newspapers. _ 
f Notification also includes statement on vote of legislature, description of the amendment {as it will 

appear on the ballot), and arguments pro and con. 
g Together with existing provisions of constitution which would be altered or abrogated by adoption ~f 

amendment. 0 

h If possible., newspapers in each county are to be of "different political faith." If there is but 1 
paper, publication shall be for 4 consecutive veeks. 

i In both English and Spanish, in counties where newspapers in both languages are published. 
j Arguments may be submitted for inclusion in this official notice by citizens or organizations, upon 

subscribing their names and addresses and paying $2 per page of argument. 
k Arguments, to be prepared by secretary of state, shall not exceed 300 words. 

Source: Steinbicker, P. G., and Faust, M. L., Manual gs~ .(tmellding; Procedure .!!!Q; !h§! Initiative !Dd 
Referendum; various state constitutions. 
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REQtJ!REMENTS AS TO FORM OF BALLOT AND NUMBER OF AMENDMENTS TO BE VOTED oNa 

State For Amendments Proposed By Lepslature For Amendments Proeosed !3Y Initiative 

Alabama...... . SUbstance of amendment must be clearly stated. 
Words yes and BQ to be printed beneath amendment. 

Arizona....•... If more than 1 amendment, must be submitted so Title and number of measure must be 
each can be voted on separately. printed together with words D§. or no. 

Arkansas .... •.. Maximum of 3 at any election. If more.than 1, Must contain exact title as submittid' 
must be submitted so eaeh can be voted on by petitioners. 
separately. 

Cali.forniaa . .. If more than 1, must be submitted so each can be No provision. 
voted on separately. 

Colorado ..... . Maximum of 6 at any election. If more than 1, No provision. 
must be submitted so each can be voted on 
separately. 

Connecticut... No provision. 
Delaware •..... -Popular ratification not required. 
Florida....~ .. .° If l_nOre than 1, must be submitted so each can be 

voted on separately. 
Georgia . ., . : .. ~ If more than 1, must be submitted so each can be 

voted on separatel-y. 
Idab.o ... ...... . If more than l, must be submitted so each can be 

voted on separately. 
- Illinois ..... . Only 1 may be submitted by same legislative ses­

sion, and amendments to same article only once 
i:n 4 years. 

Indiana••..... If more than 1, must be submitted so each can be 
voted on separately. 

Iowa...... ., .. . If more than 1, must be submitted so each can be 
voted on separately. 

Kan.sas ........ . Maximum of 3 at any election. If more than 1, 
must be submitted so each can be voted on 
separately. 

Kentucky...... . Maximum of' 2 at any election. If more than 1, 
must be submitted so each can be voted on 
separately. 

Louisiana..... If more than 1, must be submitted so each can be 
voted on separately. 

1-fa..ine . ........ . No provision. 

I 
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State For Amendments Proposed By Legislature For Amendments Proposed By Initiative 

Maryland.-. ..•• Form to be prescribed by legislature. 
Massachusetts. Description of amendment to be framed by attorney- Same as if proposed by legislature. 

general. Ballot shall show vote of legislature 
on measure. 

Miohigana..... As legislature prescribes. To be printed in fUll on separate 
ballot. 

Minnesota..... If more than 1, must be submitted so each can be 
voted on separately. 

Mississippia.. If more than 1, must be submitted 
voted on separately. 

so each can be 

Missouri ....•. 
1-k>n-ta.n.a........ . 

On separate ballot without party designation. 
Ma.xi.mum of 3 at any election. If more than 1, 

Same as if proposed by legislature. 

must be submitted so each can be voted on 
separately. 

Nebraska..... . 

Nevada••...•. ~ 
New Jersey....• 

If more than 1, must be submitted so each can be 
voted on separately. Special ballot. 

As legislature prescribes. 
·If more than 1, must be submitted so each can be 

Non-partisan ballot, containing only 
title or proper descriptive words. 

No provision. 

voted on separately. 
New Mexico... . If more than l, must be submitted so each can be 

voted on separately. 
New York8-•••.• 
North Carolina 

As legislature prescribes. 
As legislature prescribes. 

North Dakota.. No provision. Each amendment to be described by 
ballot title. 

Ohio.• .... "... If more than 1, must be submitted so each can be 
voted on separately. 

Ballots printed so as to permit yes or 
!!Q vote on each measure. 

Oklahoma..... . If more than 1, must be submitted so each can be 
voted on separately. 

As legislature prescribes. 

Oregon....... . If more than 1, must be submitted so each can be 
voted on separately. 

As general laws provide. 

Pennsylvania.. If more than 1, must be submitted so each can be 
voted on separately. 

Rhode Island.. 
South Carolina 

Balloting in town and ward meetings. 
If more than 1, must be submitted so each can be 
voted on separately.b 
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State For Amendments Proposed By Legislature For Amendments Proposed By Initiative 

South Dakota.• If' more than 1, must be submitted so each can be 
voted on separately .. 

Tennessee ••••• No provision. 
Te:xa.s ............ . If" more than 1, must be submitted so each can be 

voted on separately. 
Utah •......... If more than 1, must be submitted so each can be 

voted on separately. 
Vermc:>rlt •...•.. As legislature prescribes. 
Virginia..... . As legislature prescribes. 
Washington••.. It more than l, must be submitted so each can be 

voted on separately.
'West Virginia. It more than 1, must be submitted so each can be 

voted on separately. 
Wisconsin.. ~ .. As legislature prescribes. 
Wyoming •• ··•·•·•-• If' more than l, must be submitted so each can be 

·1 voted on separately. 

a Five states refer to the balloting procedure to be used in voting upon amendments proposed by constitu­
tional conventions. California, Michigan, Missouri, and New York lea'\te to the convention itself author­
ity to prescribe the form of the bal.lot, while New Hampshire (which provides no other means or amending 
its CQnstitution than the convention) requires that a popular vote be taken in town meetings. 

b Also requires approval of next general assembly. , -

Sources: Steinbicker, P. G., and Faust, M. t., ManuaJ,. gn the·Amending Procedure and~ Initiative!!!\ 
Ref'erendum; various state constitutions. 



PROVISIONS ON VOTE REQUIRED FOR RATIFICATION OF AMl!:NI)}oENTS 

' 
State When Proposed By Les!slature When Proposed By Convention When Proposed !2: Initiative 

Alabama Majority voting on amendment No requirement or papa1ar vote 
Arizona Ma.jority voting on emenihnent Majority voting on amendment Majority voting on amen(iment 
Arkansas Majority voting at elect.ion Majority voting on amendment 
California Majority voting on amendment Majority voting at electione Majority voting on amendment 
Colorado Majority voting on amendment Majority voting at election8 Majority voting on bJDendment 
Connecticut Majority voters at town meeting 

Delaware No requirement of popular vote Ho requiremant of popular vote 
Florida Majority voting on amendment No requirement of popular vote 
Georgia Majority voting on amendment• Majority voting on amendment 

'Idaho Majority voting on amendmentb (f) 
Illinois Majority voting at election Majority voting at election8 

Indiana Majority voting on amendmentb 

Iowa . ·• . Majority voting on 11mendment No requir~nent of popu1ar vote 
Kansas Majority voting on amendment No requirement of popular vote 

& Kentuck;y Majority voting on amendment No requirement of popular vote 
--a 
I Louisiana Majority voting on amendment 

Maine Majority voting on amendment No requirement of' popular vote ~ 
Maryland Majority voting on amendment Majority voting on amendment 

Maasachuse.tts Majority voting on amendment Majority voting on amendment.I 
Michigan Majority voting on amendment Majority voting on amendment Majority voting on amendment 
Minnesota Majority voting at election No requirement of popular vote 
Mississippi Majority voting at election 
Missouri Majority voting on amendment Majority voting on amendment Majority voting on amendment 
Montana Majority voting on amendment Mljority voting at election8 

Nebraska Majority voting on amendment Majority voting an amendment Majority voting on ~:th • 
Nevada Majority voting on amendment No requirement or popular vote Majority voting on amendment 
Nev Hampshire (c) 2/3 of votes cast on amendment 
New Jersey Majority voting on amendment 
New Mexico Majority voting on amendment (r) 
Nev York Majority voting on amendment Majority voting on amemment. 



• 

TIFICATION OF AME 

State When Proposed By- Legislature When Proposed By Convention When Proposed By Initiative 

a If amendment affects only one or more subdivisions of the state, it must receive both majority in state as 
whole as well in subdivisions affected. 

b Constitution provides proposed amendments must be approved by "a majority of ...electors", interpreted by the 
stAte supreme court to mean a majority of those voting for or against the amendment. (~ v .. !§. M• g! _· 
Canvassers, 5 Idaho ·130; 47 Pac·. 259; !!! £! !!!!!!, 208 Indiana 168). 

c·New Hampshire is only state which does not provide for proposal of amendments by the legislature. 
d If approved by such majority, re-submitted_ to legislature for final approval by majority vote of each house. 
e ~t special election called for purpose of voting on amendment. 
:f .,Provided that any new constitution framed by convention must be 11adopted 11 or "ratifiedn,_ but makes no provi-

sion for ratification of amendments. 
g Providing such majority constitutes at least 30% of total ballots cast in election. 
h Providing such majority constitutes at least 35% of total ballots cast in election. 

Sources: Steinbicker, P. G., and Faust, M. L., Manual .2!! the Amending Procedure~ lh!! Initiative !!!!a ~eferen­
dum.; various state constitutions. 

North Carolina 
North Dakota 
Ohio 
Oklahoma 
Oregon 
Pennsylvania 

Rhode Island 
South Carolina 
South Dakota 
Tennessee 
Texas 
Utah 

Vermont 
Virginia' 

I 
Washington 

c,:i 
Cl Wes1, Virginia 
I Wisconsin 

Wyoming 

Majority voting at e+ection 
Majority voting on amendment 
Majority voting on amendment 
Majority voting at election 
Majority voting on amendment 
Majority voting on amendment 

3/5 of votes cast on amendment 
Majority voting on amendmentd 
Majority voting on amendment 
Majority voting at election 
Majority voting at election 
Majority voting on amendment 

Majority voting on amendment 
~ Majority voting on amendment 

Majority voting on amendment 
Majority voting on amendment 
Majority voting on amendment 
Majority voting at election 

No requirement of popular .vote 

Majority voting on amendment 
Majori:ty ·voting: on amendment • 
No requirement of popular vote 

No requirement of popular vote 
No requirement of popular vote 
No requirement of popular vote 

Majority voting at election 

No requirement of popular vote 
(r) 
(f) 

No requirement of popular vote 
(f) 

Majority voting on amendment 
Majority voting on amendment 
Majority voting at election 
Majority voting on amendment 

' 
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APPENpIX I 

FREQUENCY OF AMENDMENTS TO STATE CONSTITUTIONS 

Number of Age of Number of Average 
State Constitutional Present Times Amendments 

Conventions Constitution Amencled Per Biennium& 

Alabama 
Arj.zona 
Arkansas 

6 
1 
6 

41 years 
.36 years 
74 years 

59 
'r! 
53 n 

California 2 69 years .306 9 
Colorado 1 72 years 44 1 
Connecticut 2 130 years 41 (b) 

Delawre 
Florida 

5 
5 

51 years 
61 years 

15 
74 

(b) 
2t 

Georgia 
Idaho 

13 
l 

J years 
58 years 

1 
51 2 

Illinois 
Indiana 

5 
2 

78 years 
97 years 

7 
16 

{b) 
(b) 

Iowa 
Kansas 
Kentucky 
Louisiana 
Maine 
Maryland 

3 
4 
6 

10 
1 
4 

91 years 
87 years 
57 years 
27 years 

128 years 
81 years 

17 
37 
8 

254 
62 
49 

(b) 
1 

(b) 
19 
1 
l 

Massachusetts 
Michigan 

5 
5 

168 years 
39 years 

76 
41 

1 
2 

Minnesota 
Mississippi 

1 
7 

90 years 
58 years 

65 
.32 

l"t 
1 

Missouri 
Montana 

6 
1 

J years 
59 years 

none 
22 1 

Nebraska 4 73 years 60 l½ 
Nevada 
New Hampshire 
New Jersey 

2 
16 
3 

84 years 
164 years 

1 year 

34 
92 

none 

1 
1 --

New Mexico 
New York 

1 
8 

36 years 
54 years 

29 
113 

1t 
4 

North Carolina 6 72 years 27 1 
North Iakota 
Ohio 
Oklahoma 
Oregon 

l 
4 
1 
l 

~ 59 years 
97 years 
41 years 
89 years 

44 
67 
54 

109 
g

Pennsylvania 5 74 years 40 l 
':!! 

:1
'.l 
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i
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FREQUENCY OF AM!mDMENTS TO STATE CONSTITUTIOHS-o-(Continued) 

Number of' Age of Number of Average , 
State Constitutional Present Times Amendments 

Conventions Constitution Amended Per BienniUll'J.a 

Rhode Island 5 105 years 22 (b) 
South Carolina 7 53 years 184 7 
South Dakota 1 59 years 46 1t 
Tennessee 3 7$ years noneJ --

l I 
i' 

-40-

Texas 5 72 years 95 2½
Utah l 52 years 25 1 

Vermont ll 155 years 40 (b) 
Virginia 9 46 years 87 4 
Washington l 59 years 19 (b) 
West Virginia 2 76 years 24 (b) 
Wisconsin 1 100 years 51 1 
Wyoming 1 5$ years 1.3 (b) 

a To closest integer, above .3; to nearest half for numbers between land 3. 
b Less than 1. 
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