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LAWS PROVIDING A MRTHOD ¥OR JUDICIAL DETERMINATION

Pags 1

OF PLACE AND DATE OF BIRTH

Although adequate birth registration laws and procedures have been urged and
have been in effect in most sitates and jurisdictions for many years, reocent regquire-
ments have made proper proof of place end time of birth a mutter of great impor-
tance to the individual., Today & large number of situstions and transactions coa-
cerniné the individusl in a very vital way require legal evidence of place and time
of birth. To mention the more importent of these;

Proof of thé fact of birth is nceded:

a, Tor proving parentage

b. For inheritonce of property

c. For settlement of insurance

d, For legal depondency

e. For estoblishing identity

f. TFor tracing ancestiry
Proof of the date of birth is needed:

g. For entrance to school

b. For first-work permit

¢. For sutomobils license

d. For right to vots

. For right to marry

f, For estcblishing nge of consent or lianbility

g. TFor right to onter civil service

h. For holding public office

i. For entering military service

J. TFor sociel security benefits to blind, dependenﬂ children end aged.
Proof of place of birth is noeded: |

a. For passports
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b, For immigration and emigration

¢c. For eatablisping citizenshipél
Every stote and the Territory of Hawali today have compulsory birth and
death registration laws, csteblishing machinery for the collection and recerding
of birth stntistics and placing m responsibility, enforceable by penalty provisicas,
upon physiciens, midwives, purents and othefe, for the registration, within a speci-
fied time, of the informntion requiroed on standard birth regisiration forms. Great
progroee hac been made within the lest twenty years townrd the goal of complete
birth registration in ell stetos and registration arees, and & few states nnd the
Territory of Hawaii have attoined a commendsbly high degree of completoness in this
respect, as will be seen bf ths table of completeness of birth rogistraticn on the
following pege. With tho high percentege of racial mixtures in Hewnii, aad the
rural chorscter of much of her territory, tho high percentage of completeness of
bkrth registration in Howeil in comporison with states on the mainland is doubly

commendable,

/1. Physicinns' Handbook on Birth pnd Death Registration (Ninth Edition), U. S.
Dopartment of Commerce, Burenu of the Census, 1943, p. 18.
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Tho Percentage of the Completeness of Birth Registration in the

United Stetes

by State:

Decomber, 1539, throug

and for the Terrltory of Hawaii, 1943

Lrea
UNITED STATES

Alabema
Arizona
Arkansas
Califorain
Coleorado
Connecticut
Delaware
Digtrict of Columbim
Florids
Georgia
HAWATI

Percentage of
Completeneas

92.5
85.2
84.4

75.9
98.0

8
4
A
.9
9
3
7

L3

Ydaho
Illinois
Indiona
Towa
Knnpas
Kentucky
Louisiona
Maine
Moryland
Maseachuagetts
Michigan
Hinnesota
Miesiesippi
Missouri

8
)
9
7
8
8
2
95.0
9
9
9
9
8
8

-
.
.

-

9
9
9
9
9
8

-

9
9
7
7
9
1
i
5
6
4,
5.
9
6
6
7
8
7
9
9
90.

5
6
5
2
1
.1
1
9
8
3
8
2

Lroa

Montana
Nebrascka
Navada

New Hampshire
New Jersey
New Mexieo
Mew York
North Carolinna
North Dnkota
Chic

Oklehoma
Oregon
Pennsylvenio
Rhode Island
South Carclina
South Dokota
Tennocesgee
Texas

Utoh

Vormont
Virginia
Washington
West Virginia
Wibgeongin
Wycming

Harch, 1940,

Percentage of
Completeness

97.6
96.9
96.2
98«7
99.0
86.4
98.9
86.1
94.7
95-2
84.8
97.1
97.0
98.8
7746
95.4
80.4
86.5
96.6
973
51.9
97.8
86.5
96.9
95.6

/2. Robert F. Lonhnrt, "Completoness of Birth Registration," Americon
Journal of Public Heslth, June 1943, p. 685.

13. Hewoii percentage based upon letter from U. 8. Bureau of the Census,
Division of Vital Stotistics, to Y. Z. Choqg, Territoriel Rogisgtrar-

General, 1943,
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The foct remains, however, that one hundred per cent complete registration

has not been attained in ony jurisdiction and is prebubly imposeible of attalument.
Even under the supervision of vigilant cenmiral departments of vital statistics
registration, it is estimated by the Buresu of the Census that in 1940, the yeer in
which the check wae made of completensss of birth registration rcferred to in Table
1, thore were in the United States approximately 200,000 births not rccorded.zﬁ

Recent State Legislation Providing for Judicinl Doterminction of Dote nnd Plece of
Birth.

During the 1943 legislative sessions at lecst eleven states pnssed legisla-
tion, most of it having cmergency effect, providing o means whereby pergont either
born in or rosident in the state could heve the focts portaining to their birth
judicinlly detormined by petition to & court of compotent jurisdiction in the gtate.
fhese laws are designed to supplement, rather than to replace existing birth regis-
tration laws in the respective states, and have as their primary purpose providing
an alternative method of birth registration in cases whore existing laws arc insul-
ficient, and particularly in the cnse of persons whose birth is net o matter of
record with the Burcau of Vitnl Statistics, Even where there is provision for

- delayed registretion of birthe by the Registrar of Vital Statistice in the state,
these procedures are often inadequate becnuse {a) they sometimes apply only for the
registration of persons within one year after birth (as in Haweii); end (b) ns ad-
ministrative detorrinations, they ere sometimes not recognized or accorded "full
faith and crodit" in other jurisdicticne, as would be the case with a judicial
decree of the state courts.

The principal provisions of rocent stete laws providing for judiciel detor-
minntion of birth are pummarized in Toble 2., Most of the laws provide thot a person

either born in the statc or resident in the etate; whose birth is not registered

(Continued on Page 7.)

/4. Robert F. Lenhart, "Complcteness of Birth Registrotion," American Jourral of
Public Health, June 1943, p. 689.
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Table 2

DIGEST QF PROVISIONS FOR JUDICIAL DETERMINATION

as to perent-'
oge, etec. !

gtute for ome year.

OF TIME AND PLACE OF BIRTH, SELECTED BTATES, 1943
T COURT TO WAICH  FILING  EVIDENCE ETFOCT OF RESIDENCE
STATE CITATTON APPLICATION MADE FEES REQUIRED COURT ORIER REQUIREMENT
t 1 t ] t ¥
Illinois ' Laws 1943, ' County Court ! ' Affidavit of ' Prima facie evi- ' Resident of state
' p. 1012 ' ' ' Petitioner ' dence in any ' ome year, not born
' ! ' ! ' court of the state' in state.
k ' ' ' ' or before any !
' ' ' 1 ' depb., etc. '
1 t t 1 ] ]
T ] ¥ t 1 L
Oregon ' Laws 1943, ' Circuit Court ' £1,00 * Affidavit of ' Orders registra~ ' Resident of state
' ¢che 118 ' ! ' Petitioner ' tiom by State ' or born in state.
' ' ' ' ' Registrar '
] ] ¥ ' 1 ]
L] ] t L 1 L} )
Alabama ' Laws 1943, ' Probate, Circuit ' $2.50 ' Affidavit of ' Orders registru- ' Born in state or
' Act 118, ' or other liko ! ' Petitioner ' tion by Siate ' of legnl residents
' pp. 119-121 ' court ' ' ' Rogistrar ' of stote.
] L 1 1 L] 1
O [ ) 1 ] [ ]
California ' Laws 1943 ' Superior Court of ' $3,00 ' Affidovit of ' Orders registra- ' Birth or vesidence
' ¢h., 12-13 ' county of birth ' ' Petitioner ' tion by State ' in state. :
! ' or of residencs ' ' or person ' Registraoy '
! ! ! ' interested ' !
1 L) 1 1) 1) L}
L] t t t L] 1
Montana ' Lows 1943, ' District Court of ' $2.00 ' Affidavit of ' Order filed with ° fny U.S. citizen
' ¢h, 16 ' county ! ' Petitioner ' Buroauw of Vital ' (by birth or netu-
! ' ' ' and specified' Stntistics ' ralizotion) who is
: ! ! ' information ' : ' resident of the
L 1 1
] t [} L T
] L 1 L ]

1
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214, 8/18/a2,
pp. 10-11

of Vitnl Statias-
tico

COURT TO WHICH FILING  LVIDENCE EFFECT OF ~ RESIDENGE
___STATE CITATION APPLICATION MATE  FEES REQUIRED __COURT ORDER REQUIREMENT
== = = e . rE— T — T - ’
North Dakota ' Laws 1943, ' Digtriet Court of ' $5.00 * Affidavit of ' Order shall be ' Any U.5,. citizen
' ch. 272 ' county ' and cost' Petitioner ' accorded full ' {by birth or nutu-
\ ' ' of pub- ' and specified’' fuith end credit ' ralization), resi-
' ' ' Jication' information ' s any other ' dent of the state
' ' 'of notice’ as to parent-' judgment of court ' for one year.
' ' ' ' nge, etc, ' !
L 4 t 1 ] ] ]
Oklahoma ' Laws 1943, ' County Court ! ' Affidavit of ' Judgmernt binding ' fLny resident of
' p. 152, 5. 2! ' ' Petitioner ' on nll ugencies ' the stiie.
! ' ! ' ' of the state, !
! ! ! ! ' Certified copy to '
! ' * ' ' be issued by Stote’
1 t ] t 1 Regia"&rﬂr L]
[} L] 1 1 L ] 1
Uniform fct ' Uniform Vital' ! ' Verified ' Bame as certifi~ ' Person born or
' Statistics ' ' ' petition ' gates of birth ' regident in the
' Act, Sec. ' ! ' ' ipsued by Bureau ' state.
L ] ] ¥ 1 ] L}
L} 1 L} 1 L} L}
L} t L ] ] t L]
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with the Bureau of Vital Statistics, may petition to the county court to have these
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facts judicially determined. The petition is to be accompanied by affidevits, and
in QOme caasa:other documentary and supporting evidence which will prove to the
sgtisfaction of the court the plece and time of birth of the applicant. WNotice of
this petition is served upon the District Atiorney, public notice is published and

a hesring is held, in which persons supporting or opposing the petition may be heard.
Generally a nominal filing fee of $1.00 to $5.00 is charged the petitioner.

One or both of two general procedures ere followed in regard to the effect of
the court decree. Hither the court determines, nccording to the evidence prescnted
before it, the place and time of birth, and certifies these facts by & decree which
is to be nccopted as prima facie evidence of the facts by other courte or dspart-
ments in the state and thereby must be accorded "full faith end eredit" by the courts
of other stetes as provided in the U. S, Constitution;zg or the court certifies
these fucts snd directs the Stmie Bureau of Vitel Stotistics, or appropriste regis-
trotion agency, to iveuc a certificate of birth, in which cnse the certificete so
ipsucd has the same effect os a birth certificntc originally and regulorly issued by
the Registror. In both enses the effect of the court decree is to afford mn adequuf@
remedy for persons whose birth might not otherwise be properly recorded.

Evidence required for the petition is generally on nffidavit preperly sworn
to by the petitionor or no person beneficially interested in the eoxistence of the
record of birth, nnd supporting evidence as to citizenship, residence in the siate,
plsce and time of birth, and parentrge. Scme of the state laws provide that the pe-
titions may be filed by eny rceident of the state whose birth is not otherwise rc-
corded, whether or not his birth is alleged to have occurred in the stete, while

other states permit the petitions to be filed only in the case of persons born in

/5. Constitution of the United States, Art. IV, Sce. 1. By Act of March 27, 1804
(2 8tat. 298), Congress extended the rights under this clause to ths public
ects, records, judicial procoedings, etc., of the Torritories of the United
States and countries subject to its jurisdietion.
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the state. Illinois provides that the process may be used only by persons whose
birth did not occur in the state.

Provisions of the Uniform Vital Statistics Act

In order to encourage the enactment of uniform birth and death registration
1aws in all of the states and territories, the United States Bursau of the Census,
Division of Vital Statistics, which collects and publishes vital statistics of the
states but has no federal jurisdiction to compel registration by the states, drafted
the provisions of a model registration act and in 1907 recommended its adoption, in
substance, by ithe states;éé Later {1939) this draft was revised and submitted to
the National Confersnce of Commissioners on Uniform State Laws,zz‘whicn ir turn
‘recommended its adoption by the states. The latest rovision of this draft (1942)
contains a provision for judiciasl determination of the facts of piaco and time of
birth as an altornative to the registration procedures regularly provided in the
earlier drafts., Thic provision is as follows:

SECTION 21A. (COURT PROCEDURE TO ESTABLISH DATE AND PLACE OF
BIRTH AND PARENTAGE.)} :

(1) Any person born or residing in this state may pevition any
court of record of the (county) in which he resides or was born for
an order cstablishing a public record of the time and pliaee of his
birth and his psrentage. The petition shall be verified by him and
shall allegc the facts which he claims entitle him to such an oTrdeT .
The court shall fix the time and place of hearing the peiltion. A%
least 10 days before the hearing, notice thereof shall be mailed to
the (distriet ottorney) of the (county) and to the (state bureau of
vital statistics) end shall be published once in a newspapsr of gen-
oral circulation in the {county}. Proof of the mailing and publica-
tion shail be filed at the hearing. The oral testimony shall ve

/6. Fhysicians' Handbook on Birth and Death Registration (Niunth Edition}, U. S.
Department of Commerce, Burcau of the Census, 1943, p. 77,

/7. Among the agencies which cooperated in the devolopment of the revissd draflt
woro the Social Security Board, U. S. Public Health Service, Childrsn's Bureau,
American lMedical Association, American Bar Association, Amorican Assoeiation of
State and Provincial Registratlion Exscutives, and State and Territorial hsalth
officcrs.
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transcribed and. togsther with the other proofs shall be filed
in the proceeding.

{8) If the court is satisfied from the evidence received at the
hearing of the truth of the allegations of the petition and of the
facts 85 to the time and placs of the petitioner's birth and of his
parentage, and that he resides in the (county) or was borm there,
the court shall make and enter an order reciting the jurisdiectional
facts and determining the time and place of the netitioner's birth
and the names of his parents, and any other facts deamed rslsvant by
the court.

{3} The order or a certifisd copy thereofl may be recorded in
the office of the (rogister of deeds} of the (county) and in the
offica of the {state buresu of vital statistics).

(4) The order, the record thercof, and cortified coples of the
order or of the records shall be evidence of the truth of their con-
tents and be edmissible as proof thereof st all times and places the
same as certificates of birth mentioned in section 16.

Although most of the states and thoe Territory of Hawaii have enacted laws
which provide in substance for the procedures recommendsd in the Tniform Vital Sta-

3
tistics Act, only three states have adopied the Uniform Act as such.iﬂ

Existing Hawaii Birth Registration Leaws

Two gencral methods are provided at the present time by which certificates of
| birth to residents of Hawail may be issued. One of thess is provision for registra-
tion by the Registrar-General under the Departmont of Health in a manner substan-
tially similar to that used in most stetos and similar in most ossenticls to the
procsdurss recommended by the Burcau of the Census. The othor is provision author-
izing tho Secrotary of the Terriiory 4o issue what are callsd "Certificates of
Hawsiian Birth" in cosces where applicants have not been registered with the Bursau

of Vitsl Statistics.ig A brief digest of +those two provisions follows:

il

/8. As of May, 1943, these are the states of Vyoming, Tennessac and Oregon. Book
of ths States, 1943-44, p. 1Z1,

123 Full text of thase laws, zs amendoad, are found in Appendix A and B of this
report., .
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Reglstration by the Bureau of Vital Statistics

Chapter 53 of the Revised Laws of Hawail, as amendad,lig'provides for the
croation of a Burcau of Vital Statisties in the Depariment of Health of %he Torri-
tory, and for the appointment of & director of the bureau who is Registrar-Gsneral.
The Department {Board) of Health may also designate deputy-registrars for judicial
districts of the Territory. It is the general functicn of the Bureau of Vital Sta-

tistics to provide forms, collsct and meintain the custody of records and Ille sta-

tistics of births, deaths and marriages in the Territory. Under this law it is mode
the duty of physiecisns, midwives, parents, otc., to rocord within ten daysZlé TE-
cord of births and informetion required on standard birth certificate forms. Provi-
sicn is algo made for lete registration. If it appears that o person has not been
rogistersd, the Registrar-Gencral shall require i physiciang, parents, ete., the
filing of nesded information accempanied by the affidavit af a2t least twe other
perscns. In the cuse of late registration, however, the Registrar-General shall

not receive or permit tc be Tiled any certificate of birth not offered within one
veer after the date of birih.

By amendment to this chapter in 1943 provision 1s also made for the issuance
of new or supplemental birih certificates in the case of adoption or legitimaticn
of children. In these cmses the new or amended certificate shows the name of
parents, age, sex, and date of birth of the child while, to aveid the stigma of
illegitimacy upen the child, the original 1s sealed to be openad only upcn court

19
/13 . - \ .
order in propsr cases.=> This amendment is in accordance with tho practics of a

/10. Revised Laws gg_H&waii, 1935, Seca. 1470-1494. See Appendix A,

/11. An older torritorial law {Laws 1860, p. 32, s. 7) provides that the Tather
or mother of any child shall report the name or names cf the child to the
registirar of births for the district in which the child was born, within
threo months after the birth of the ehild., Revised Laws of Hawaii, 1935,
sec, 4667.

/12, TLaws 1943, Series A-44.
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laége number of states in recent years and in accordance with recommendations of
health and welfare authorities.

Certificates of Hawaliian Birth

In order to provide a birth record for persons who may not possess a certi-
ficate of birth issued by the Bursazu of Vital Statistics, ths Secretary of the Ter-
ritory is authorized "Whenever satisfied that any person was born within the Hawai-
ian Islands (to) cause to be issued fto such person a certificate showing such
fact.“éig- Applications ars to be by sworn petitions and the Secretary is authorized
to make such regulations respecting the form of application and certificates, the
method of proof, kind of evidencs, the time, manner, and place of hearing, and other
matters as may to him appear necessary.

It is the practice of the office of tho Secretary of the Territory to issue
Hawaiian Birth Certificates only to persons five years of sge or older.z£é This
practice is followed because the certificafes carry with them, for purposes of iden-
tification, pictures of the registrant, ard it is believed that pictures of children
ﬁnder the age of five have little value in establishing the identity of the bearer
of the certificate.

Little difficeulity has been encountered in the refusal of other agencies to
recognize Hawsiian Birth Certificates once they have bean issued or renewed. The
Secretary, however, is freguently asked to verify the information contained in the
certificates, and doubt has been exprossed that the certificates are accorded gene-

rally the "full faith and ecredit" accorded tc judicial decrees of the courts of the

Territory. In passing upon the legal effect of Hawaiian Birth Certificates issued

'

/13. Rovised Lews of Hawaii, 1935, Secs. 7610-7614. For full text of law see
Appendix B.

/14, Secretary of Hawail, Regulations Governing the Issuance of Certificates of
Hawaiian Birth, Nov. 8, 1935, Rule 4.
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§ by the Sscretary under s provision similar to the present law, the United States

Digtriet Courf for Hawall called "unsound" the contention that these certificates
tamounted to a judsment or determination that the person named in them was of
Hawaiian birth and, therefore, a United States citizen, which cannct be collateral-

/15

ly impeached in the absence of evidence of fraud,"™
Summary

Those existing Hawsii laws provide satisfrctory relief for most cases in
giving official evidence of place and time of birth in Hawail to those who might
nead such evidence for the purposes sot forth on page one of thig report. However,
gven under the two provisions which now sxist for the issuance of birth certifi-
catas, thorc could still arice cases in which these laws might be inzdequate. These
cases could arise from the following factis:

1. The birth registratlion procedurss and records of the Bureau of Vital
Stetistics, slibough high in percentage of completeness, do not cover
every case of birth in the Territory of Hawaiil.

2. Provision for delayed registrotion by the Buresmu of Vitazl Statisties
appliocs only within one year after the date of birth.

3. awalian Birth Certificates are issued by the Secrotary of the Territory
cnly to persons Tive years of age or older.

4. Howaiisn Birth Certificates, although they might be recognized for all
Territorial purposes, might not bo given the recognition of a court
decrsc in respect to persons zppearing before the courts and agencies
of steatos and of the Unitzd 3istes Government.

The arguments for and agrinst the adoption by Hewaii of a provision for

.

Judicizl determination of plzmcs and time cf birth; similar to the Uniform Act

15. Mettor of Su Yen Hoon, U. S. District Court for Hawail , Reports, Vol. 3,
p. 610, Sept. 10, 1910, ’
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and those luaws which appear in the Appendix to this report, may be swmmarized

briefly as follows:

On behalf of such adoption, it is stated:

1.

That it i3 in the interests of uniformity with recent state legislation
and is recommended by the Nationzl Confercncs of Commissionars con

Uniform State Laws.

That the adventages of the provision are contingent and could orise
under circumstances not foressen at the present time.
That such o law changes no existing requirements or obligations for

regiatration of births, but adds a new alternative method.

Arguments edvanced in opposition to the adoption of such a provision are =as

followg:

1.

These judicial procedurss would place an additionnl administrative
burden upon the courts. Under these laws, the Tunction of the court
would necessarily be limitced to certification of the facts presented
before it. As a judicial body $he ecourt is without facilities for
an ludependent investigation of cases such as is conducted by the
Seeretary of the Territory at the present time prior o the issuance
ol Hawailan Birth Gortificates.

The number of persons affected is probably not large and should
diminish yesar by year through the procsss of registration of new
births by the Buresu of Vital Statistics.

It is pointed out that certificates of Hawalisn Birth are refused
only in the case of persons who are ungble to offer satisfactory
prool that their birth occeurred in thg Territory. Under the

€

provicions cited, the court could do no more than this.
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Pdssible Alternatives

Short of the adoption of provisions for a method of judicial determination
. pf the place =nd time of bi;th, a number of the cases in which it could be ex-
pected that the procedure would be used might be eliminoted by one or both of the
following alteraatives:

1. Amendment of the Delayed Birth Registration Lew or revision of the
Rules of the Secretary of the Territory in regard to the issuance of
Hawailan Birth Certificates so that no gap would eppear in the age
groups <f thoso eligible to apply for ouc cor the other.

2. Provision for o moethod of appeal to the courts of the Territory in
the case of persons cleiming error in the action of ths Sseretary

in refusing tho issuance of =z Certificate of Haweiiasn Birth.
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Appendix A

BIRTH, DEATH, AND MARRIAGE REGISTRATION LAWS
TERRITORY OF HAWAII

Rovised laws_of Hawaii, 1935, as smended

CHAPTER 53. VITAL STATISTICS: BIRTHS, DEATHS, MARRIAGES

Section 1470, BOARD, REGISTRLR, REGISTRAR GENERAL, DEFINED. Wherever used
in this chapter: ‘board" shall mean the board of health of the Territory, unless
the combext ehall indicate some other memning; “"registrer" shall mesn the regis-
trars of births, deaths and marriages, who shall be appointed by the board; and
npogigtrar general” shall mesn the regisirar general of births, deeths and mai-
risges, who shall be appointed by the board and whoee principal office shall be
kept in the city and county of Honmolulu. (L. 1896, c. 50, &. 2§ am. L. 1913, c. 86,
g. 13 R. L. 1925, 5. 1211.)

Section 1470 A, BUREAU OF VITAL STATISTICS; DIRECTOR AND ASSISTANT3. There
ghall be a bureau in and maintained by the bosrd of health colled the bureauv of
vital stetistics. The director of the bureau of vital statistics shall be the
registrar general and the office of the registrar gencral ehall be the office of
the bureau and it shell be equipped with o fire-proof vault and filing cuses for
the permenent snd cafe preservation of all records provided for and made under this
chapter. All officisl records made end returned under this chapter ghall be filed
and preserved at the office of the bureau by the seid director.

The director of the bureau shall have generel supervision over the bureau.
He shall be a competent statistician mnd shall not engage in any other occupaiion
or business. It shnll be his duty to preparc all forms and blenks and the neces-
sary detniled instructions for uniformly carrying out the provisions end objects of
this chapter end he oshall procure the full and prompt registration of all births,
deaths or merriages os provided by this chapter., He shall exercise such other
powers and perform such other duties as may from time to time be delegated tc or
required of him by the board.

Stotistics in respect to births, morriages, deaths, burinls, cremations and
such other comparctive stetistics ond informotion as may be deemed of value to
scientiots, tho medical professicn, the genersl public and an aid in the mainte-
nonce of good health conditions shall be compiled by the registrar generul and may

be published by the board in such momner end at such times as the bonrd mey deem
PT'Ooper,

. The boerd shall sppoint & deputy statistical clerk, who shnll be o competent
ptatisticien, and shall perform such acts and duties as shall from time to time be
required by the director of the bureau or the bomrd. The compensation of the depu-
ty statistical clerk shall be fixed by the bonrd,

The borrd mey eppoint and fix the ccmpensation cf such other clerical aseist-
ante as may be nccessary to carry out the previsions of this chapter end to pre-
ger?e old records made snnd returnsd under this chapter. (Added by Lews, 1937,

eries A-39; approved 4pril 28, 1937, S. B. 267, het 86,)
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REGISTRARS AND RECORDS

Section 1471. REGISTRAR'S APPOIWTMENT. The Board isg directed 1o eppoint a
registrar of births, deaths and merriages in and for each judicial district in tle
Territory. The board may, in its discretion, subdivide any district, if the public
convenience requires it, and eppoint & regietrar for each of such subdivisions.

(L. 1896, c. 50, s, 33 R. L. 1925, s. 1212.)

Section 1471 A. APPOINTMENT OF DEPUTY REGISTRARS. The board ie directed to
appoint one or more deputy registrars of births, deaths, and marriasges in and for
each judicial district in the Territory and in each subdivision of a district in
which a registrar is appointed. A deputy registrar, under the supervision of the
registror, shall heve all the duties and powers of e registrsr. (Added by Laws,
1943, Series A-43; opproved April 19, 1943, S5, B. 104, Act 37.)

Section 1472. NO PAY WHEN. If any physician, sheriff, deputy sheriff,
magictrate or asseseor is appeinted an registrar, it shall becomo & pert of his -of-
ficial duties to perform the dutiecs of registrar without further compensetion,

(L. 1896, c. 50, B. 215 R. L. 1925, s. 1213.)

Section 1473, HRECORDS KEPT. It chall be the duty of each registrar, ex-
cept the regictrar for the Honolulu district on duty in the office of the registrar
gencral, to keep in proper books usecd nolely for such purposae a full and complete
record of all the birthe, deaths and marriages which teke place in the disirict of
which he is ?ha registrar. (L. 1696, ¢. 50, 8. 43 R, L. 1925, 8. 1214; em, L., 1933,
Ce 29, B. 1e

Section 1474. BIRTHS AND IEATHS, FEach registrar chall enter in his record,
in respect of each birth ond death in his district all the facts required to be
conteined in the certificate of birth provided in section 1486, if it be » birth,
and all the fects required to be contsined in the certificate of death provided irn
section 1489, if it be a death. (L. 1896, c. 50, s. 63 R. L. 1935, s. 1474; om.

L. 1939, ¢. 151, 8. 1.)

Section 1475. MARRIAGES, Each regisiror ghell enter in his rcecord, in
raspect of each marriage occurring in his district, oll the foets required o be
. contained in the certificate of marriege provided in section 1491, (L. 1895,
¢. 50, 6. T; Re Lo 1935, 8. 1475; am. L. 1939, c¢. 151, 5. 2.)

Section 1476, RECORDS SENT T0 REGISTRIR GENERAL. It shell be the duty of
each registirar to transmit to the registrar generel between the first and fifth
days of each month, snd in such form end manner as tho registrar genercl may re-
_quire, all originel certificates of births, deaths asnd marringes registered by each
such registrar during the proceding month. If thers are no such registraticans,
each registrar shall so report the fact to the registror zencral in such form end
menner as the registrer general may require. (L. 1896, ¢. 50, s. 9; =m. L. 1909,

c. i3%, ge 13 om, L. 1913, c. 86, &, 25 R, L. 1925, o, 1218; em, L. 1931, c. 67,
B| -

Section 1477. BOARD TO FURNISH BLANKS, LTG The beard shall cause all
blenke and record books which may be nscessary or proper for carrying out the ob-
Jects of this chapter to be propared, ond chell furnich the seme to the registrers
and other officere in tkis chapter provided for, free of charge. (L. 1896, ¢, 50,
8. 103 R, L, 1925, s, 1219.)
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Section 1478. FILING RECORDS. It shall be the duty of the registrer gener-
. @l to file the records of births, deaths, and merringes received from the severel

- registrars, and as soon as practicsble, bind the sswe in compact form in the menner
 hereinanfter provided. The records cof births, deaths and marriegos shell eech be
kept and bound separstely in chronologicul order. (L. 1896, c. 50, 8. 17; am. L.
1909, c.)131, Be 23 am, L, 1913, c. 86, 8. 33 mm., L. 1919, c. 68, 8. 13 R, L, 1925,
8. 1220,

Saction 1478 A, AMENDMENTS TO BIRTH RECORDS. In case of the adoption of
gny person, the registrar gencral, upon recoipt of a certified copy of the adoption
decree shall prepare a supplementery birth retord in the new name of the adopled
person, and seal and file the originasl record of birth with certified copy of the
adoption decree attnched thereto. Upon receipt of a certified copy of = courd cyder
of anoulment of adoption, tho registrer general shall restore the originel recerd to
its original place in the files. In the case cf the legitimetion of any child by
gubsequent moarrings of its perents, the registraer gensrnl, upon receipt of a ceorti-
fied copy of the marriage certificate of the parents, together with n statement of
the husband ackncewledging paternity, shnll prepere a new record of birth in the new
nome of the child o legitimmted. The eovidence upon which the new record wes made,
and the origiral record, shall be sealsd and filed.

The setled records made in accordarce with the provisions hereinubove con-
tained may be opened only upon order of & court of competent jurisdiction, (fLdded
by Laws, 1943, Seriocs A-44; spproved May 17, 1943, H, B. 252, &ct 217.)

Section 1479. PHOTOSTATIC OR TYPEWRITTEN COPIES OF RECORDS. The rogistrer
general is authorized and directed to prepare typewritten or photostatic copies of
such recorde, record books, certificates ond other documents on file in his office,
which by resson of oge, ussge or otherwise are in such condition that they con nc
longer be conveniently ccnsulted or used without denger of serious injury or des~
truction thereof, and to certify to the correctness of such copies. Such typewrit-
ten or photostotic copies shall be competent evidence in all courts of the Terri-
tory with like force and offect o8 the originel. (L. 1933, c¢. 186, pt. of 5, 1,)

Section 1480, RECORDS; INSPECTION; CERTIFICLTES; CHARGES. Ixcept ns the
board may otherwise provide under section 1493, sll records by this chapler direcicd
to be kept shnll, during business hours, be open to the inspection of the public,

If the board shall, by rule or regulntion prescribed under section 1493, close such
records to the inspection by the public, then, upon request, the board or rogistrar
general shnll furnish to any person requesting information a certificute as to the
existence or non-cxistence of any record of the birth, death or marriage of suy
person and if n record exists, permit any person meking the request to examine such
record, No charge shall be made for sny such certificote, but if » search of the
records is made, fees shall bo charged as in section 1484 provided. The certificete
ehall be prima facic evidence in any court of the fact or facts thercin contnined,
(L. 1896, c. 50, s. 185 R. L. 1935, 8. 1480; am. L. 1941, c. 45, 8. 1.)

Section 1481, REPORTS TO COUNTY CLERKS., The rogistrar genersl shnll within
ten daye after the ond of each month deliver, or.forward by mail, to the county
¢lark of ench county or city ond county m 1list of the names of nll citizens of
t?enty-one yeers of age or over whose denths huve been recorded in the bureau cf
Yltal statictice during such month, Such list shall set forth such portion of the
information contained in the demth rccord of emch citizen whose death is 80 reporie
ed as will be of mssistence to the coumty clerk in hig identification. (L. 1933,
¢. 67, pt. of 8. 2.) '
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Section 1482, CERTIFIED COPIES OF RECORDS OF BIRTH, STILLEIRTH, MARRIAGE
AND DEATH; CERTIFICATIONS OF BIRTH; EVIDENCE; FEE. 1. Subject to the provisions
of section 1487, and subject to the conditions and exceptions hereinafter provided,
the registrar general shall furnish to any person applying for the same a certified
copy of the record of any birth, stillbirth, marriage or death contmined in eny of
the records kept under or by virtue of this chapter; provided, however:
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(a) That a certified copy of the record of birth shall be issucd only upon
order of a court of competent jurisdietion, or upon a specific request
for such certified copy by the person, if of legal age, or by a psrent
or other lawful representative of the person, tc whoss birth the record
relates, cxcept that the registrar genecral may issue a cortificd copy
of a birth record or certificetion of birth as moy be necessery for of-
ficirl use upon the request of a departmsnt, egency or officer of uny
territorianl, state or federal government or subdivision thereof; and

{b) Thet in all other proper cases of requeste for certification cs to the
birth record of any pergon, the registrer gemeral shall issue a certi-
fieation of birth, which shall contain only the neme, sex, date of birth
and place of birth of the person to whom it relotes and none of the
other data on the record of birth; provided, further, that the regis-
trar general may inquire asc to the resson for any such request, and may
refuse puch request if certificstion dooss not appear to be necessary or
required for a proper purpose.

2. Such certified copy of & record of birth, stillbirth, marrisge or deseth,
or certificetion of birth, when properly cortified by the registrur general, shall
be primn facie ovidonce of the facts theroin stated, in all courts, end placesm, and
in all sctions, procesdings or applications, judieial, administrative or ctherwices
end any such certification of birith shall be accepted with the same force end ef-
fect with respect to the facte therein stated ac the original birth record or a
certified copy thereof. For any such certified copy the sum of onc doller sh-1l be
charged end paid and accounted for te the treasury of the Territory; provided, how-
ever, that the registrar general shsll furnish free of chorge a certified copy of
any of said records to any department, agency, or officer of ony territorial, cirte
or federal government or subdivieion thercof, or to reprecentntives of the cemsular
corps, or to suny domestic or foreign corporation, assceintion or orgonizstion not
cperated fer profit which engages in public charity; end provided, further, thet
the registror genernl upon application of the porent or guardisn cf eny child, shnll
certify, free of charge, whenever the came is required for the sdmission of any
child to n public or privets ochcol or for the purposc of sceuring employment for
Buch child, as to the name, dete end place of birth of such child as chown upon the
aforesaid records kept under or by virtuoe of this chapter; provided, further, thot
the director of the census of the United States or eny of his apsictants, acting in
their official capacity, may obtnin, free of charge, transcripts of the said rscords
of births, etillbirthe and domths. (L. 1896, c¢. 50, s. 1Y; sm. L. 1913, c. 86,

8. 43 am. L, 1929, c. 107, @. 1; am. L. 1932, 24, c. 10, 8. 13 B. L. 1935, s. 1482;
ame L. 1937, c. 196, 5. 15 am. L. 1943, c. 217, 6. 1.)

Section 1483, FEE FOR AMENDING CERTIFIED COPIES. The registrar gencral
ohall charge o fee of twenty-five cents for amending mny certified copy of births,
deaths or maorriages, which fees shall be deposited monthly with the territorinl
treasurer ns government realizations. (L. 1933, c. 186, pt. of se 1.)

Section 1484, FEE FOR INSPECTING RECORDS. The registrar general shall
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charge & fee of fifty cents per hour or fractionnl part of &n hour of time of
genrch of records made at the request of any porsen desiring information contuirod
in the office of the registrar general, which foes ghell be depositod monthly with
the territorial treasurer ao government renlizations; provided, howcver, thut no
charge shall be made for searching such records for any municipal, state, terri-
torial or federnl office, representative of any consular corps, or any social or
welfere socicty. (L. 1933, c. 186, pt. of o. 1.)
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COLLECTION OF STATISTICS

Seetion 1485. REGISTRAR TO INVESTIGATE, PROSECUTE. It shell be the duty of
each registror in and for his district, not only to compile the information fur-
nisghed to him by the porsons who by this chepter are directed to furnish him with
information, but himself to investigate nnd procure nnd rocord the information
directed to be recordsed. It shall also be the duby of ench registrar to prosccuta
or cause to be prosecuted any person who shall violate or feil to observe or pere
form eny of the requirements of this chapter, or any of the rules and regulotions
made end published by the boerd under or by virtue of this cheptler. (L. 1896, c.
50, s. B3 R. L. 1925, . 1223.)

REPORTS OF REGISTRARS

Section 1486. REGISTRATION OF BIRTHS BY PHYSICIAN, MIDWIFE, PARENT, ETC.,
WITHIN TEN DAYS. Within ten days aftor the dete of each birth, there shell be
filed with the registrar of births, deaths, and morriages of the district in which
the birth occurrcd, a certificate of euch birth, which certificate ghall be upon
the stendard form of the burcau of the census epproved by the American Public Henlth
Associntion, with a view to procuring a full sand accurabo report with respzet to
cach item of information as hereinnfter provided.

In emch cese wherc & physician or midwife wee in nttendance upon the birth
of any child, or was called upon in comnection with the birth, it shall bs the duty
of the physician or, if umettended by a physiciasn, of every midwife, to file in nc-
cordence herewiih the certificate herein contemplatod.

In ench coso where there was nc physicion or midwife in stiendance upon the
birth, it shall be the duty of the fother, or, if the father be abgent from the
Territory at the time of the birth, or not living, or, if the child be illegitimete,
then it chall be the duty of the mother of guch child, or householder, menager or
superintendent of a public or private instituticn, esch in the order of reppongibi-
lity, within ten days after the date of such birth, to report tc the locel regis-
trar the fact of such birth.

The certificete of birth shall contain the following items, which are de-

clared nocessary for the legal, socinl and sonitary purposes subserved by rogistra-
tion rocords:

The place end date of birth, full nome of child, if nemed; the sex, whether
twin, triplet or other plural birth, and the number of cach child in order of birth;
whether legitimnte or illegitimete; the full neme:of the parents, their residence,
color or race, age, birthplace end cccupction; the number of children born Lo the
mother and the number stillborn, or any other information which may be required to
make the certificate complete; the certification of attending phyeician or midwife
a8 to attendance ot birth, including the stotement of the date and hour of birth
and whether the c¢hild was bern nlive or stillborn, and, if stillborn, the cruse of
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:the gtillbirth. (L. 1896, c¢. 50, s. 12; R. L. 1925, s. 12245 am. L. 1931, c¢. 67,
- B. 2'

(Father or mother must report nemes of children within three months efter
birth; 8. 4667; see 5. 4529, legitimation.)

[

REPORTS OF REGISTRARS

Section 1487. LATE REGISTRATION. At any time within one year after the
date of birth, if it shall appear to the registrar or the registrar general that
any birth occurring in the Territory wes not registered within thirty dsys of tne
date of such birth, the registrar or regisirar gensrol shall require the applicant,
or person meking application for the registrotion or a certified copy of & record
of birth, to cause the physician or midwife in atiendance upon the birth, who failed
or neglected to file a certificote thereof, to file at once with the local regis-
trar o certificate of such birth, in as complete form ams the lupse of time will per-
mit, and to pay a fee of five dollars, which shall be trensmitted to the registrer
general by the local registrer end eccounted for together with the reguler fee ro-
quired for o certifiesd copy of the certificate of birth thug filed. With such
certificats there shall be filed not less than two affidavits by credible witnessoes
es to the correctness of the stotements set forth in any such birth certificate.

If the physician or midwife responsible for the certificate be deceased or
cannot be loceted or, if the birth wes unsttended by physician or midwife, then the
father or mother, householder, manasger or superintendent of a public or private
institution, or other person having knowlecdge of the factis, may file such cortifi-
cate of birth with the registrar genesral, together with not less than two affidevits
as to the correctness of the statoments made in any cuch certificate, and the regis-
trar general shall file the same without payment of the registration fec and shall
issue n certified copy of such cortificate upon application and payment of the fee
preseribed for s certified copy of a record of birth, death or marrisge.

The registrar or the rogistrar generel shell net receive or permit to be
filed or registered nny certificate of birth or affidevits not offered for such
receipt, filing and registrotion within onc year after the date of birth.

. The registrar gencral shell not furnish a certificd copy of any late regis-
tration birth record registered prior to July 1, 1931. (L. 1931, c. 67, pt. of
8. 33 R. L, 1935, s, 1487; am. L. 1937, cs 77, 5. 1.}

Section 1488, RECORDS TC BE KEPT BY HOSPITALS. Superintendents, doctors,
managers or other persons in charge of hospitals or lying-in institutions, public
or private, to which women resort for confinement, shell keep records conteining
8ll the date required by the form of birth certificste herein provided for, and in
addition shall keep such other records or dnte as mey be required by law or the
Circumstances of the cose.

. All hospitals, lying-in institutions, physicians snd midwives sholl register
with the secretary of the board of health., (L. 1931, c. 67, pte. of 5. 3.)
(Gun shot wounde, reports, s. 1202,)

ie sscti9n 1489, TDEATHS, REPORTED BY. It shall be the duty of every owner or,
the building or premise iz leamsed or occupied or in charge of another, of the
m:agee or occupier or person in control or in charge of any such building or pre-
deees' in or upon which the death of any pereon shall take place, to report such
ath immedintely to the registrar of the district in which the death took plice.
¢ report shall include, so far s the came are known to such person or persons,
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all of the facts required to be contained in the certificate of death hereinafter
provided.

It shall be the duty of every physicien or surgeon who shall ettend, or be
called upon in comnection with the death of any person, to report such death im-
medintely to the registrar of the district in which the death took places The
report ehall include all of the fucts required to be contained in the certificate
of death hereinafter provided,

There shall be a stondard certificete of death, the form and contents of
which shall be prescribed by the board, nnd it shall be the duty of the registrar
to make oubt seid certificote when the report of death is from o source other than
oen ottending physician or surgeon; and when the report of death is by an uitending
physician or surgeon soid certificate shall be made out and signed by such physician
or surgeon. (L, 1896, c. 50, &, 133 wm. L. 1929, c. 207, 8. 23 R. L, 1935, s. 1289;
am, L, 1939, ¢, 151, p. 3.)

Section 1490, REPORT OF DEATH; BY OTHERO WHEN. It shall be the duty of
every minister who ghall officimto at the burinl of any deceamsed person, of every
undertaker or other person who shall bave charge of the burinl of a deccesed person,
of every superiniendent, phygician, surgeon, monager, or other perscon in control or
in charge of any hospital, of every midwife, of svery public health officer, ond of
every reletive of wmny decernsed person, to give to the registrar of the disiriet in
which a death has teken plaoce, all informetion of knowledge he mny huve concerning
snid deconsed, whenever the registrar, or the regisirnr genernl shell request end
in such manner nnd on such forme se the board may prescribe. (L. 1896, c.50, s. 14;
R. L, 1935, 2. 1490; am. L. 1939, c. 151. s. 4.}

Seetion 1491, MARRIAGES, REPORTED BY. Tt shnll be the duty of every percon
legally suthorized to perform the marricge ceremony to immedintely report every
warringe ceremony, performsd by him, to the registrar of the district in which such
marringe takos place, setting forth all facts required to be stoted in n stendord
certificate of marriage, the form ond contents of which shall be prescribed by tho
board, (L, 1896, c. 50, 8. 153 R. L. 1935, s. 1491; am. L. 1939, c. 151, 5. 5.)

Section 1492, TSSUANCE OF LICENSES, REPORTED BY. It shell be the duty of
every person, legnlly cuthorized 4o grant licenses to merry, to immesdiately repord
the issuance of every marrisge license to the registrar of the district in which
the licensc is issued, setting forth all frcts required o be stuted in such men-
ner and on such form as the board may prescribe. (L. 18%6, c. 50, s. 16; R. L.
1935, s, 14925 am. L. 1939, c. 151, 8. 6.)

L Section 1493, REGULATIONS BY BOALD. The board shall have the full supcrvi-
8lon of the carrying out of this chapter, nnd shall have the right to direct any
or all of the registrors or other officers in this chrpter provided for 4o keep
other records and statistics than those in this chopter providod for; and chell
also have the right and authority to meke all rulec and regulntions which, in the
discretion of the board, are necescary for more effectunlly securing the rogistra-
ticn of full and sceurste information concerning birthes, denths and morringes, The
board may also moke recsonsble rules end rogulationo with refereace to the custody,
Preservation, and disposition, end the use, inspection, cxeminction nnd publicity
0f the records, record books, certificatos end cther documente by this chapter or
gy the board directed to be kept, mnd of copies thercof, ap it moy deem necessary

Or the preservation and protection of cuch records, record books, certificetes and
other documents, end the copies thercof, or es it may deem proper end in the public
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interest; provided, however, that no rule or regulation shall in anywise affect the
ipsuing and furnighing of certified copies end other certificates meg provided for
in thie chepter. Such rules snd regulations shall, after approval by the goveraor,
have the force and effoct of end shall be law, (L. 1896, c¢. 50, s, 11; R, L. 1935,
8. 1493; am. L. 1941, c. 45, 8. 2.)

Section 1494, PENALTY. Any person who shnll violste, or who shall feil to
cbserve or perform, any of the requirements of this chapisr or eny requirement of
gny rule or regulation made and published by the board under or by virtue of tiis
chapter, or who shall knowingly moke a false gtantement of any foct to be recorded

ag in this cheptor provided, shall, upon conviction thereof, bo fined a sum not to
- exceed fifty dollars. (L. 1896, ¢. 50, s. 20; am. L. 1903, c¢. 8, o. 2; R, L. 1925,

.
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5. 12303 am. Le 1929, c. 107, 8. 3.)
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Appendix B

PROVISIONS FOR ISSUANCE OF HAWATIIAN BIRTH CERTIFICATES

Reviped Lows of Hewaii, 1935, ns amended

CHAPTER 247. CERTIFICATES OF HAWAIIAN BIRTH: IMMIGRATION AND LABOR

Section 7610, ISSUANCE; PROCEDURE. The sescretary of the Territory may,
whenevor satisfied that cny persen wes bern within the Haweiizn Islands, couse to
be igsued to such pereson o certificate showing such fact. The secretary, with the
approval of the governor, may make such regulntions respecting the form of applica-
tion snd certificates, the method of proof, kind of evidence, und time, place and
manner of heering, and all other matters and circumstances connected with such ap-
plication, proof nnd hearing, as to him may appear necessary, and such regulations,
when B0 mpproved and published once n week for three successive wéeks in a news-
paper of gencral circulation publisghed in the Terwritory, shall have the force of
law, and guch publication shnll be deenmwsd legnl notieec to nll porsons., The socre-
tary shell furnish the form of such applications and certificates. All epplicetions
shall be by sworn petition, in which the pariy chell set forth the fucts upon which
the application rests. :

The secretary of the Territory, or his seceretary, or such other percon os

he may designate and appoint from his office, moy examinc, under oath, any apnliicant
or person cognizent of the fnote regarding any applicotion, and for that purpose he
may administer onths, subpoera end compel the pticndanco of witnesses and the pro=-
duction of books and papsrs, punish for contempts and, gencrally, exercisc ths same
euthority with regard to hie specinl jurisdiction ns is, by luw, conferred on dige

trict magistrates. (L. 1911, c. 96, s. 13 Am. L. 1923, c. 246, 8. 1; R. L. 1925,
8. 1963 em. L, 1927, c. 202, g, 1.)

Section 7611, FERJURY. Any applicant or eny person, who shall give or offer
any false testimony, oral or written, under oath, in support or respect of nay op-
plication for a certificate under the provieione of section 7610, shell be deomed
guilty of perjury and shall be punisheble sccordingly. (L. 1911, c. 96, s. 23 R.

L. 1925’ He 1970{

Section 7612, CERTIFICLTES PRIMA FACIE EVIDEMCR. Any certificate of Howaii-
an birth herctofore isesued under or by virtuo of any law of the Territory, or which
may be ispued in oconformity with the provieions of this chapter, shall be primn
facigaegidenca of the facts therein stuted. (L. 1911, c. 96, s. 3; R. L. 1925,

B .

Section 7613, SPECIAL FUND, There i appropricted from the general revenues
of the Territory thc sum of three thouseud five hundred dollars, which shall, to-
gether with the fees aceruing under scciion 7614, constitute o epeciel fund for the
payment of all cxpenees incurred in the execution of the provisions of this chapter,
(L. 1933, e. 206, 5. 1.)

IE Section 7613 h. REFUNDABLE FERS TRANSFEREED TO SPECIAL FUND; CLAIMANTS RE-
URﬁEB. The sum of One Hundred and Five Dollars ($105,00) representing fees
deposited with the geerotory of the Territory by epplicunts for Hawaiian birth
certificates ond which hns since prior to 1920 been curried ae & special Jdeposit
| ggd is now on deposit in the Bishop National Bank of Honolulu in the name of
horles M, Hite, Secrctary of Hawnii" shall be traneferred to the "Specicl Fund"
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provided for in section 7613, provided, however, upon proof furnished by any claim=
ant sstisfectory to the secretary of the Territory of the ownership of any part of
he one hundred end five dollars ($105.00) trensferred to the Special Fund, the
gecretary of the Territory mey reimburse the cluimant the amount of his deposit
from any monies in the Special Fund. (Added by L. 1937, Series D-156, Act 21,)

Section 7614, FEES. Fees shull be cherged in connection with the issuvence
of such certificates as follows: For the filing of each applicetion for e certifi-
cate, 8 foe of five dollars; for certified copies of such certificetes a fee of one
dollar for ecach euch certificate, and a cherge of fifly cents for sach one hundred
worde or portion thereof contuined in such certificate; provided, however, thet such
faeg shell not be cherged in connection with the issuance of such certificrtes to
children under the age of sixteen yeurs who are permanent immetes of homes or insti-
utions in the Territory which esre cupporied in whole or in pert by public charity
or taxation. A1l such fees collected chull be puid into the special fund cresated
by section 7613, (L. 1911, c. 96, s. 45 am. L. 1921, c. 30, 8. 1; am. L. 1923,

c. 246, 8, 23 R. L, 1935, 8. 7614; em. L. 1935, c. 149, 6. 1.)

Section 3850, HAWAIIAN BIRTH CERTIFICATES. All certificatos of Howalian
birth ispued under and by the deperiment of commerce and lnbor of the United Staten
shall be held nand deemed to be prima fncie evidonce of the facie therein stated
before nll ferritorisl courts end registretion boards. (L. 1909, ¢. 16, s 1; R.
L. 1925, s, 2613.)
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Appendix C

OREGON LAWS, 1943, CHAPTER 118

(S, B. 8)
AN ACT '

To provide an alternate method for registering birthe and giving the circuit couris
jurisdiction to make findings and orders relating to registration of births
of residente of the state of Oregon and persons born in the stete of Oregon;
and deelaring sn emergency.

BE IT ENACTED BY THE PEOPLE OF THE STATE OF OREGON:

Section 1. Any person who is u resident of or who was born in the state of
Oregon, £nd whose birth is not of record with the state registror or of public
record in eny state of the United States, may file o verified petition with the
c¢lerk of the circuit court of any county of this state setting forth as nesrly as
is known to the petitioner the time snd place of such petitioner's bhirth and the
name ond reeidence end birthplace of his or her father, and the name end residence
and birthplace and mgiden name of his cr her mother, snd stnting thst no public
record of such birth oxiste. & filing fec of ono dollar ($1) shell be paid to the
clerk of the court at the time of the filing of such petition. Forms of petitions
prepared by the secrctory of etate shall be furnished the petitioner by the clerk
of the court upon rogucot without charge.

Section 2, Prior to filing such petition the petitioner shall serve upon
the district attorney of tho county wherein such petition is filed a copy of such
petition and the district attorney sholl accept service upon the original thereof.

Bection 3, At ony time sfter five duys after such petition is served and
filed the petitioner may uppeer in person or by attorney before the court in which
such petition is filed and present to the court such ovidence ag is amvsilable in
osupport of the statements of such petition. The district attorney mey appear at
such hearing end examine witnessee produced and may submit proof in support of or
in objection to such petition.

Section 4, Upon the henring of such petition the court, if sntisfied that
the facts therein stoted are supportcd by substsntial evidence, shall make findings
with respcet to tho time and ploce of the birth of such petitioner and the porents
of such petitioner, and shall order thei such birth be regictored with the stite
registror, iny change in tho nnme of sny ouch petitioner betwoen the time of birth
and the time of filing of such petition shall not be cause for refusing tc make
Buch findings and ordor, but any change of neme shrll bs noted in the findings.

Section 5, The order for the registration of such birth shall be properly
8igned in duplicete by the judge, mnd ono copy thereof shall be entercd in the
Journel of the court, end the other copy thereof, bearing the seal of the court,
8hall be transmitted by the clerk to the state registrer, who shall register the
8zme %n the recorde of the state boerd of heelth. 4 certified copy of such record,
When jipsucd either by the clerk of the court or the sbate registrar, shall be prime
foele ovidence in all courts and plnces of the facts stnted therein. Cortificd
Copiee shall be furnished by the clerk of the court or the state rogistrer ot n fee
of fifty (50) conta ecach.
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Section 6. It hereby is adjudged and declared that existing conditions sre

guch that this act ie necessery for the immediate preservation of the public peace,
health end sefety; and an emergency hereby is declared to oxist, and this act shall
take effect and be in full force and effect from und afier its passage.
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Approved by the governor February 20, 1943,
Filed in the office of the secreotary of etate February 20, 1943.
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OKLAEOMA STATUTES, 1943 SUPPLEMENT
Sections 6C1 and 602, pp. 142-143

ESTLBLISHING PLACE OF BIRTH, PARENTAGE AND AGE (NEW)

Section 601, RESIIENTS WHOSE BIRTH, ETC., NOT RECORDED--PETITION--EVIDENCE-~
JUDGMENT. Any resident of the State of Oklahoma, whether born in the State of
Oklahoma, or clsewhere, whooe birth, age, parentage and place of birth hes not been
recorded in the office of the State Commissioner of Health, may have the record of
guch information entered in the following manner: Such applicant may appear before
a County Judge in the County of which ho is a resident and file his verified peti-
tion in writing which eaid petition shall state the time and place of his birth and
his perentage end such other fucis as he deems portinent; Thot esid petition shall
be filed in the office of the Court Clerk and given a number in the probate files
thereof; That thercupon the snid cpplicant shall produce all the evidence he has in
his possession, which mny consist of pereonal testimony, affidavits and records and
if the said County Judge shall be satisfied with the proof offered, he shall make
and enter a Judgment establishing the time and plece of birth, the age and the
parentage of the applicant, which suid judgment shall bo final and conclusive of all
the facts theroin sdjudged and binding upon ell agencies in the State of Oklahoma.
(Lo 1943' P 152, ssotion l.)

Section 602, FILING CERTIFIED COPY--ISSUANCE OF CERTIFIED COPY. That a
certified copy of said judgment end order mny be filod in the office of the State
Commiseioner of Henlth and a certified copy of the semo shall be issued by the State
Reglistrar of Vital Statistics in the same monner as now provided by law in all oases
when registration has been cntered under the lawo now in force. (L. 1943, p. 152,
section 2.)
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LAWS OF ALABAMA, 1943, ACT 118, pp. 119-121

No. 118} : (H, 113--Sightler
LN LCT

To provids for court procedure to establish the facts of birth; to prescribe the
method of giving notice of such court proceedings and to confer jurisdiction
of such matter on the probate courts, circuit courts, or ceurts of like
jurisdiction; to fix the amount of court coste to be charged and to provide
for the filing and recording of a certified copy of the decree of seid court
in the office of the judge of probete of snid county; and also in the office
of the Regletrar of Vitnl Statiletice of Alsbema; aond to provide for the ig-
puence of delayed cortificntes of birth bmsed on said decree of court in the
mothod provided by Title 22, Sectlon 42, Code of 1940.

BE IT ENAGTED BY THE ILEGISLATURE OF ALABANG:

Section 1. Thot any porson born in this State, or in a foreign country of
parents who were lognl rosidents of the Statc at the timo of his or her birth, may
potition the probate court, circuit court, or other court of like jurisdiction, of
any county in which he or she resides c¢r wase born for an order eptablishing & public
record of tho timo and place of hie or her birth and of his or her purentege ufter
it has beon determinod thot the birth was nover registersd and that he or she crumnot
meot the stondard requirements for filing a delaysd certificate of birth os sot
forth in Title 22, Section 39 of the Code of Alabome. The petition shall be veri-
fied by the party filing the cnme nnd it shall allege the facts which he or she
claims entitle him or her to such an order. The court shall fix the time and place
of hearing the petition ot least ten days beforc the hearing. Notlecc thereof by the
clerk or register of smid court shall be mailed to the solicitor of the county aud
to the State Regiotror of Vital Statietice, end ouch clork or register shnll pest
o copy of onid notice ot the court houss door in the county. Proof of meiling ecnd
posting such notice shall be filed nt the time of hearing by n certificato of such
clerk or regleter thet said notice has been given as hercin provided. The ovidence
shall be taken by cral tectimony, or toking of such tectimony by filing iuterroge-
tories ms now prescribed by lnw for tecking testimony in other crses pending ia equi-
ty, and wher tnken orally shall be trcnseribed and, togother with such other proof
8 mey bo offored, shall be filed in the procecdings. If on hearing osaid potition
the court is eatisficd from tho evideres received nt tho henring of the truth of
the nllegntions of the petition and of the frcets as to the time end place of peti-
tioner's birth nnd of hio porentage and that he reesides in the county or wos bora
there the oourt ochall make and enter en order reciting the juriedictional frets and
determining the time and plmce of the petitioner's birth ond nemes of hie perents
and any other facte deemed reolevant by the court. & certified copy of the court
decree shnll be recorded in tho office of the probnte judge of the county and in the
office of tho Stato Regiotrar of Vital Stotistico. Such copy shall be furnished by
the reglster or clork of smid court. If the decree of the court is in fevor of the
petitioner then upon receipt of the court order by the Stato Registrar, he chall pre-
pare a dolayed certificato of birth in proper form cotting forth the facts of birth
as stated in the court order. 5nid delnyed cortificnte of birth shall thon becomo
a permanent record in the custody of the State Regietrar and certified copies may be
issued by him in accordence with Section 42 of Title 22 of the Code of Alabama, & ‘
record so estiblished nnd certifiocd copios thereof sholl be evidonce of the truth of
their content nrd bo admissible ne proof thereof at nll times and places the seme as
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sertificntes of birth etipulatod in Section 39 of Title 22 of the Code of .labamn,

Section 2., Thot costs involved in all mntters provided in this ict be limis-
od ns follows: {n) The clerk or register of the circuit court or othbr ¢ourt of
1ike jurisdictisn or the probate judge be allowed meximum ccsts of $2.50. (b) Thet
no Stnte trinl tax shall be imposed cr collected in seid cause. (c) The probote
judgo is cllowed n feo of fifty conts ($,50) for recording u cortificd copy of the
court decroo.

Section 3. That nll laws or parts of laws which nre inconeistent witih the
provisions of tlde fet are hersby repeslsd.

Sectlon 4. Thot +this fict shnll bhe effsctive nnd in force from and after its
paesago and approval by the Governor.

ppproved June 8, 1943.
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Adppendix F

LAWS OF CALIFORNT/, 1943
*  CHAPTER 12

AN ACT TO AMEND SECTIONS 10600, 10602, 10603, 10604, and 10607 OF THE HEALTH AND
SAFETY CODE, RELATING TO PROCEEDINGS TO ESTABLISH RECORDS OF BIRTH, DE.LTH
OR MARRIAGE, DECIARING THE URGENCY THEREOF, TO T/KE EFFECT IMMEDILTELY.

THE PROPLE OF THE STATE OF CALIFORNIA DO ENACT AS FOLLOWS:
Section 1, Sectlon 10600 of the Health and Safety Code is amended to reed:
10600, If any birth, death, or marrimge, occuring in this State:

(e) Wos not at the tims it occurred required by law to be registered;
or

(b) Woe not registered in conformity with the provisions of law in
offect £t the time it occurred by the filing of the proper certi=-
ficate with the local rogistrer within a period of one yaar from -
the dote of the svent or if guch record has been filed but there-
aftor lost or destroysd, any person boneficiamlly interestod in
ootablliehing of record the feet of end the time mnd placoe of, such |
birth, death, or morriege mey file with the county clork a verified
potition for an order judiciamlly epteblishing the fact of, aud the

time and pleco of the birth, death, or marrisge in either of the
following ccurts:

(1} The superior court of the county in which the birth, decth or
norriege is elloged to have occurred.

(2) The superior court of the county in which the person whose
birth or morringe it is sought to establish is residing; or,
if such person has died, the superior court of the county in
which such person woe domiciled ot the dnte of denth.

Section 2, Section 10602 of seld code is umended to read:

10602. it lenst five daye beforo the date of the hearing, o copy of
the petition shall be sorved upon the district attorney of the county in
which the petition io filed, together with a notice of the time and plece of

the hesring and he may appear nt the heuring end oppose the making of the
order.

Seetion 3. Section 10603 of seid code is amended 1o read:

10603, Upon the filing of the petition a hearing shall be fixed by the
c¢lerk end ot thc convenlence of tho court set at e time not less than 5 nor
more than 10 days after the filing of the potition. The hecring mey be held

in chambers. The court, for good cause, may conbinue the hearing beycnd the
10-dny poriod.

Sectlon 4, Section 10604 of said code is nmended to read:
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10604, The fee for filing the petition shall be three dollars ($3), one
doller ($1) of which shall go to the law library fund of the county. In
coumties having more than one superior court judge, the petition may be nheard
by any judge thereof heering probate matterse, or if a probate departmeit has
boen designeted for hearing probate matters, the clerk shall assign the met-
ter to the probate department for hearing.
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Section 5. BSection 10607 of sesid code is amended to read:

10607. The order shall become effective upon a filing of a certified
copy (a) with the local registrar of vital statistice of the district in
which the birth or death occurred, if it occurred in this State, or in the
oape of mnrringe with the county rscorder. If the event occurred outside the
8tato, the order shall bo filed with the registrar of the district or the
county recorder of the county, as the cose way be, in which the petitioncr
resides, and (b) with the Stetc Registrar of Vitsl Stertilstics.

Section 6. This act 1s kereby declared to be an urgeuncy measure neceseary
for the immediste proservetion of public peace, henlth ond sefety within the mesn-
ing of Section 1 of Article IV of the Constitution nrd ghall therefore go into ime
mediate effect. A4 otrtement of the factu constituting such necepelty is s follows:

Documentery proof establishing vitnl ptetistics is daily becoming more in
demand. These documents are required for use in connection with the armed services
of the United States and with employmeni in the wer industries. A simple, inex-
pensive end expeditioue method of esteblishing the proof of foets of birth, deabh,
and moerrisgc, without expensive costs for focs and servicee, and which can be pre- -
sented by tho petitioner personally is on urgent necessity.

Approved by Governor February 5, 1943.
Filed with Secrotary of State February 5, 1943.
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LAWS OF MONTANA, 1943, CHAPTER 16

An Act Providing a Mecns by Which Any Citizen Mny Have His Birth Daote Judiciclly
Determined; Providing for the Nctice to Bo Given of a Hearing; Giving to the
District Courts Jurisdiction Thereof; Providing for an fippenl; and Designa-
ting the Fees to Be Paid to the Clerk of Court in Connection Therewith.

BE IT ENACTED BY THE IEGISLATIVE (SSEMBLY OF THE STATE OF MONTAHL:

Section 1. For the purpose of having o judieinl determination of the dete of
birth, any citizen of the United States, either notural born or naturallzed, may
file with the clerk of the district court of the county of hig residence n potition,
which petition must be duly verified by the potitioner, nnd muet ccntoin the follow-
ing:

n. That the petitioner is a citizen of the Unitod Stertes; thet he hes re-
pided in the State of Montana for ome (1) year lust pust and in the
county in which the nction ic brought for at lesset ninety (90) doye
imuedlntely preceding the commencement of the action; the plece of his
birth; the nomee of his porents, together with the plece of the birth
of cach of his parente ond thelr nddress, if they sre living; the name
ard addreoce of onch of his brothers end gioters; if the sddross of
either of the parents or of any of the brothers or sistors are not
knowm, then their lost kncmm plece of addrecgs must be glven,

b. If the poetitionsr wae born outside of the United States thon tho peti=-
tion must state whether his perents camo to the United States; and if
80, whore they came and whero they repsided or roside; whother they or
elther of them wore naturslized within the United States; and if so,
when and whero such naturnlizetion took plnge. .

Seotion 2. Upon the filing of this potition with the clerk of the district
court an order shall be mode by the court or judge theresof fixing the detoe of tho
heering of the potition and dirccting thet notice of sucli hearing be given ps in
such order sot forth., Notice shall be givon by poeting in three (3) public places
within tho county for & period of not loes than ton (10) nor moro than thirty (30)
days as the court, in ito discretion, shall determinc,

iny citizen of the United Stotes may appear and cbject to the granting of
such petition, but nll guch objections shall bo made in writing.

Section 3. £t the time fixed for the hearing of puch petition the petition-
er mst appeur and testify. Upon the hearing thercof, affidavits shall be received
in evidence and phall have tho same force nnd offect s if the testimony had been
token by deposition. If the court enell be sntisficd by competent eviderca nf the
sufficiency of thoe petition that the npplicant is n citizen of the United States;
that he hao boon o e¢itizen of the Stete of Montana for one (1) yoar last paot ond
of the county for msre than nincty (90) days preccding the filing of the petition,
end that the spplicant's date of birth is proven, then the court shall render judg-
ment accordingly nnd thot judgment ohall conptitutc coneluvive evidence of the date
of the birth of the applicant,

Section 4, That tho petiticner, upon the filing of the petition, must pey
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" 4o the clerk of court a fee of one dollar ($1.00)}, and upon the entry of Judgment

the spplicant must pay to the clerk of court en additional fee of ome dollar ($1,00).
No charge shall be made for posting of the notices required hereunder. If the ap-
plicant shall provide a true copy of the judgment rendered, then tho clerk of court
must certify the same without additionul charge. That the clerk of the court shall
cortify to two copies of such judgment, and file one with the bureau of viial stm-
tistiocs, state board of health, Helenr, Hontana, end the other with the county

clerk and recorder of the county in which the judgment was obtained.

Section 5. If, upon the hearing of the petition it shall eppsar that the
petitionor is entitled to have Judgment entered es horein provided, but that the
petition has been filed in the wrong county, thoen the court shall, by appropricte
order, direct that the proceeding be transferred to the proper county.

Section 6, The district courts of this state shall have exclusive jurisdic-
tion to hear end determine mll petitions hercunder. Any citizen moy appeal from
the judgmant rondsred the same 8 in civil ections.

Section 7., All ncts and ports of uete in conflict herewith are heroby ro-
pealed.

Approved Febrvary 3, 1943,
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LAWS OF NORTH DAKOTA, 1943, GHAPTER 272

H, B. Mo, 212--(Hopoboom, Lest, Rohde, Heugen)

An Act providing a means by which any citizen may have his dote of birth and place
of birth judicially determined; providing for the notice to be given of a
hearing; giving to the District Courts jurisdiction thereof; providing for
en appeal and designating the fees to be paid to tho Clerk of Court in con=~
nection therewith, and dscluring sn emergency.

EE IT ENACTED BY THE IEGISLATIVE ASSEMBLY OF THE STATE OF NORTH DLKOTA

Soction 1. Any citizen of the United States, either natural born or natu-
ralized, may obtain a proceeding in accordance with this act in the District Gourt
of the county in which he reeides for the purpose of having a judicial detormination
of the daote of his birth and the place of hip birth.

Section 2. Such proceedinge for the purpose of having s judicial detormira-
tion of the dnte of birth and placs of birth shall be instituted by the filing of
s petition, which petition muet be duly verificd by ‘the petitioner, with the clerk
of the District Ccurt of the county in which the potitioner resideg, setting forth:

1, That the petitioner is a citizen of the United States;

2, That he hap resided in the State of North Dekoto for ome year last post
and in tho county in which the nction is brought for at lenst ninety
(90) daye immedintely precoding the commencement of this action;

3. The place and date of birth of the petitioner;

4, If the petitioner was born within the United States of america, whether
or not the parents of the potitioner were trensient aliens or alien
public ministers or ccnsule;

5. The names of his parents, togother with tho nddressen of his parents,
if they are living,

6. If the petitioner wus born without the boundories of ths territoriel
United Stotes of Americe, focts sufficiont to show that the petitioncr
is a citizen of the United States of America, and the baeis upon which
citizenship rests.

Section 3. Upon the filing cof o petition of the kind described in this ect,
the clork of the District Court with whom such petition is filed shall iseue a
notice under tho seal of tho eaid District Court fixing ‘the time and placs for the
hearing upon ouch petition. Such noticoe shall be published in the official ncwe-
paper of the county for two succossive wcekn, ths lemet publicatlon to be mt leanst
ten (10) deyse before the time @ot for hearing, Proof of the publication required
by this section chall be filed in the office of the clork of the District Court on
or before the dnte set for the hearing on such petition.

Section 4, Any citizon of the United Stutes may appuer et the heering pro-
vided for in thic nct ond shall be heerd in favor of or in opposition to the poti-
tion, but all objoctions to paid potition must be mede in writing and be filed with
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4he Court. Upon the hearing thereof, affidavite, including the affidavit of the
petitioner, shall be received in evidenoce and shall have the same force and effect
‘gg if the testimony had been taken by deposition. If, after hearing, the Court

- ghall be eatlisfied by competent evidence of the sufficiency of the petition that the
.applicant is a oitizen of the United Stutes, that he hae been a citizen of the State
- of North Dekote for ome (1) year last pust ond of the county for more than ninety
(90) days prcoeding the filing of the petition, and thet the npplicant's dote of
‘birth and pluace of birth are proven, it shall make appropriote finding of fuct and
‘soncluplons of law ond shall order a judgment to that effect and such judgment sholl
be entered in the office of tho clerk of the District Court upon such order., A ;
judgment establishing the date of birth and place of birth of tho petliloner shall
be entitled to full foith and eredit in the same manner ase any other judgment of the
Courte of this State., If, after hearing, the Court is not sutisfied that the date
and place of birth have been proven, it shall meks spproprlete findings of fmot end
oonclusions of law und shell enter an ordsr of judgment denying tho petition and o
judgment shnil be ontered upon such order in the office of tho clerk of the District
Oourt.

Section 5. That the petitioner, upon the filing of the petition must pey to
the clerk of tho District Court the fee of five dollars §5.00) as a filing foe,
That tho costs of the publication of the notice required by this act shall be paid
by the petitioner. In the event thnt seid judgment chnll cstoblieh the date wnd
place of birth of the petitioner, tho clerk of th: Court shell certify a copy of
such judgment and £ile the same with the Divieion of Vital Stutistics, Stute Depart-
ment of Health, Bismarck, North Dakota.

Section 6. The District Court of this State shell have sxclusive juriedio-
tion to hear and determine sll petitions hereunder. Any citizen may eppenl from
the judgment rendered heroin the seme oz in c¢ivil cctions.

Soetion 7. EMERGENCY. WHEREAS, there is conasidorable confusion with refor-
ence to regisiration of bilrth certificutes in thie Stato, an emergency ie declared
to exist end this not chall tnke effect from snd after ite passage and approval.

Approved March 9, 1943.
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LAWS OF ILLINOIS, 1943, p. 1012

Section l4c. A porson whe is a resident of this state, but not born herein
and whose birth was not regietered in the vtate, country or territory in which it
ocourred, or who is unable to secure a certified copy of the record of his birth
from such stete, country or territory, may establish a rescord of the time and place
of hie birth by petition to the County Court of the county of his rosldence. The
potition must be supported by the affidavit of the petitioner that he hae resided
in the stute for the year last past end contaln such other pertinent information as
may assist the court in resching a conclusion. After such petition ia filed the
Clerk of the County Court shall publish notice of tho hearing on the petition by one
jpsertion in a nowepsper of general circulation in the community wherein the peti-
tiomer resides or if there is no such newspapsr then by postiug such notice ir at
Jeast five public nnd conspicuous plncec. Such publication or posting of notice
ghall be made at lsast ten deys before the hearing on the petliion.

At the hesring on the petition the court shall require proof of publicetion
or posting of notice end requirs the proof of residence of the petitioner within
the state for e year last presed, by two houscholders of the county. If the testi-
mony and evidence presenmted to the court is sufficient, the court by decres shall
fix the time aond place of birth,

A ocopy of this decree cortified by the Clerk of the County Court shall be
scoaepted ae prima facis ovidence in any court of this state, or before any depart-
ment, board or other agency of thies state, to show the time and place of birth of
the individuanl nemed therein.

House Bill No, 568.
Approved July 24, 1943,





